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_To:_:' Cambrldge City Counclllors g_ o . “’- i

" From: J. Kenneth Grlffln, Executrve Dlrector, Rent Control Board

_Attached to this memorandum is my Report of the Rent Control
Board which, hopefully, to your satisfaction, responds to four areas
of inquiry made by the Council at its February 14, 197, meeting.

Alan Lefkowitz, Chairman of the Rent Control Board, will respond
by separate commmnication and address himself to the two ordinances
proposed by Councillor Wylie and the additional orders 1ntroduced by
Councillor Duehay.

Executive Director

Enclosure
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In reference to requests made by the Glty Coun01l 1n thelr meetlng»on'
. February 14, 1974 the Rent Board offers: 1nformatlon on' the 1t:ms_llst'
as 1-4 of the proposed order dated February ll l974 ' PR

u-(l) "Stens taken to ensure the return to tenants of rent overcharges

" .* approved by former Rent Control Administrator, William Corkery, which -

" have been ruled by the Court to be illegal, and estlmated aggregate of .

. such charges and the number of landlords and tenants involved, including

" an analysis, by category of the numbers of tenants and landlords affected
and of the s1ze of the overcharge" s s e

Attached to th1s report and made a: part hereof 1s a.char,' 14 ‘

_effective date of the Corkery adgustments, “the total 1ncrease granted'o

 each effective date, the total riumbér of bulldlngs adJusted “the- total[ ;

" number of units adJusted ‘and"the total~ Corkery ‘increases; collectable rom
-the effect1Ve date of the varlous 1ncreases through September 1972”

As a result of the Dlstrlct Court case of Ackerman v. Corkerv dec1ded 1*'1arch~
3, 1972 the Rent Board commenced taking- steps to: ensure’ the . return’ to
tenants of rent overcharges approved by Mr. Corkery. It was Judge Haven :
Parker's decision in the Ackerman v. Corke;x case that the 1ncreases glven R
by Mr Corkery . were 1nvalld S S - . : -

On March 21, 1972 the Board de01ded to speak w1th the Clty Sollcltor,.af
Philip Cronln and seek clarlflcatlon from the Courts as to the effects of
the Ackerman decision. - ‘

On March 24, 1972 a memo to the staff read as . follows.

"(2) With respect to Ackerman v. Corkery the case will be
appealed. The probable order of the Court is impossible

to predict. However, if the decision.in Ackerman v. Corkery
is implemented all.of Mr. Corkery's decisions will be in-
validated and all rent. levels of controlled units in Cambrldge
w1ll be at the March 17, 1970 levels." '
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On March 30, 1972 the Board published a notice in the Cambridge Chronicle
advising tenants on the rent due on April 1, 1972 A portion of the
notice read as follows: :

"(2) If you received notice of a rent adjustment (Corkery
Adjustment) you are advised that the Superior Court has

told the Rent Control Board not to:interfere with
adjustments in rent made by the Rent Control Administration."

"The District Court has found that these adJustments were
illegal."

"The Rent Board has petitioned the Supreme Judicial Court .
for clarification, and a hearing is scheduled for April 5,
1972. Until this matter is clarified the Rent Board does
not expect to grant any Certificates of Eviction for non-
payment of rent adjustments made by Administrator Corkery."

"(3) Tenants and landlords are cautioned that whatever
rent is paid and received on April 1, 1972, may be
subject to retroactive adjustment by the courts."

It is important to note that when the Board published the notice advising
landlords and tenants of the rent due April 1, 1972 thé Rent Board was
under a restraining order issued by Judge Tomasello of the Superior Court.
Judge Tomasello restrained the Board from:

(1) notifying landlords and tenants of the new roll
back to July 10, 1971;

(2) advising landlords and tenants of the acceptance
of the new rent control; and

(3) nullifying rent adJustments granted by Mr. Corkery.

In late April the Board published a notice similar to the notice published

March 30, 1972 advising landlords and tenants on the rent due on May 1, 1972.

Another similar notice was published for June 1, 1972.
\

As soon as the Supreme Judicial Court decided the Board's petition for
Declaratory Judgement on the Corkery Adjustment issue the Board published
a notice advising landlords and tenants on the rent due on July 1, 1972.
A portion of the notice was as follows:

"If you received notice of a rent adjustment, you are
advised that the District Court has found that these
adjustments were illegal. The Supreme Judicial Court
has affirmed that decision. The rent adjustments made
by Corkery are null and void. Therefore, the rent due
is the legal rent paid for such unit for the rental
period during which July 10, 1971 occured not including
the amount of the monthly rental increase granted by
Corkery. For the most part, the legal rent due on July
10, 1971 not including the amount of the monthly rental
increase is the same rent paid for the rental period
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during which March 17, 1970 occured "

On July 10, 1972 the Board reoelved an oplnlon from the Clty Solicitor
which 1t_requested The opinion stated, "In response to your request,

. I can confirm that in my opinion the recent decision of the Supreme
Judicial Court does provide that rents collectable under the authority
of adjustments granted by the Corkery Administration are subject to '

. the tenants' rights to reimbursements. The rescript opinion, obviously,
does not addfess the question with particularity which, in my opinion,
leaves- the Rent Control Board a good deal of flex1b111ty to establish -
and administer the mechanlsm by whlch this result may be accompllshed.

Upon publication of the notlce 1nform1ng landlords and tenants of the

rent due July 1, 1972 and after receiving the opinion from the City .
Solicitor the Board commenced to develop. a method which would. ensure the
return to tenants of rent overcharges spproved by Administrator Corkery.
However, the landlords involved in the Supreme Court case requested a re-
hearing before the Court and the entry of the final decree was prevented._, .
The final decree was entered September 5, 1972 allow1ng the Board to rely
on the Supreme Court's decision. . : S

However, on September 5, 1972 a restralnlng order was 1ssued by the Federal
District Court. The order was.as follows.,,zrk S

"Accordlngly, the prayer for a temporary restralnlng order SR
is grented; and it is ORDERED' that the defendants: ‘refrain:.
from ordering a return to tenants any and all payments of
‘rent made in excess of the March 17, 1970 rent leve

 to allow tenants to recover their overpayments.. However5 ‘the Board was- able
. to stay.the- Federal litigation and. try the.matter in the . State Courts. .
However, to have the matter decided in the State Court the: follow1ng agreementf'
was made and accepted by Judge Coddah of the Superlor Court. Sl eE £

. "The Rent Control Board of the Clty of Cambrldge w1ll
. not institute any hearings under regulatlon 45 nor .
* institute any criminal complalnt against any landlord
© . who collected Corkery increases up to and. 1nc1ud1ng the
. entry of the final decree in The Rent Control ‘Board of
. Cambridge v. Gifford, et al 2-7769 (September 1972)."

" pending a determination of Harlow v. LekaW1tz, et al
~:which is now pending in.the Superior Court. ‘The Rent
" Control Board will deny certificates of ev1ct10n inc o)
- those cases: ‘dealing with tenants who have not paid - the '

Corkery 1ncreases o L I T

e% al :‘» has ‘not b en

As of February 1974 the case of Harlow ' Lefkow1tz.
declded._ , - § _

_ On May 24, 1973 Judge Arthur Sherman de01ded th_dcase of Harlow PropertlesoB
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v. Rosenthal, et als. This case was the first court decision that gave
authority to tenants to recover the Corkery increases. Judge Sherman's
decree was as follows: :

"This cause came 6n to be heard and after argument it is ordered, .
adjudged and decreed:

"l. The rental obligation of the Respondent Rosenthal

to the petitioner from June 1971 to September 1972 was
the sum of $150.00, being the maximum lawful rent charge-
able by the petitioner under Chapter 842 of the Acts of
1970 (the roll back rent). .

"2. The petitioner was not entitled to receive a
certificate of eviction from the Respondent Board
at the time of its application.

"3. The Respondent Board is hereby permanently -
enjoined from denying certificates of eviction for
non-payment of rent in those instances where, pur-
suant- to the terms of this decision, a tenant is
entitled to reimbursement of rental adjustments
granted by Administrator Corkery, the said tenant
withholds en amount in excess of 10% of the total
reimbursement due for any rental period.

"4. The Respondent Board is hereby permanently en-
joined from advising tenants that they have a right

of reimbursement or set-off of Corkery adjustments

for any rental period other than the right to set-off
an amount equal to 10% of the total amount to which
said tenant may be due under the terms of this decision,
order, and decree." »

"5. The Respondent Board is hereby permanently en-
joined from promulgating any rule or regulation con-
cerning the right and manner of reimbursement or set-
off of Corkery adjustments inccnsistent with the right
and manner of set-off set forth in this decision, order
and decree." o 2

"6. The injunctioﬁ‘set forth in paragraph four and
five of this decree shall have no applicability where
the relationship of landlord and tenant has terminated."

Pursuant to Judge Shermén‘s decision the following official. notice was
published: : o R

, -,
"Notice is hereby given that in the spirit of Judge
Sherman's finding in the case of Harlow Properties,
Inc. v. Virginia Rosenthal, et al., Third District

Court of Eastern Middlesex, Equity #3 of 1973, that
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_“H:"The Corkery adJustments belng v01d 1t appears that
- in some instances landlords may have: been. depr1Ved of. L
a fair net operating income to which they were entitled TR e

under the Act from the time they obtained a void: adgust—-f_gfﬂ-f¢[au_g
- ment from Corkery. - We (the Court).are.of the. opinion . oo o
. that the Detltloner and every other landlord s1mllarly

-situdted is entitled to a determination by the Board - s P
. at this time as to the fair net operatlng income to "’f e

be derived from the controlled. premises at the time of . .

the granting of the Corkery adjustment if the petitioner

or any other landlord similarly 51tuated should seek a

determlnatlon of the same. " : :

"the Rent Board will recompute the Corkery adgusted rent.
as follows:

"1.) ‘Landlords requestlng a re—determlnatlon of the
Corkery rent must'

a.) Contact each tenant involved and propose
a settlement to the tenants, and

'b.) If the settlement is accomplished, submit
a copy of the settlement to the Board°.or

c.) If the settlement is not accomplished,
submit a copy of the proposed settlement to
the Board."

d.) If a settlement;is accomplished then it -
shall be ratified automatically by the Rent
Board if approved by the Executive Director. -

~e.) If no settlement is accomplished or if
~ the Executive Director fails to approve a
_ settlement then a fair rent shall be deter-
mined by the Rent Board staff subJect to the
approval by the Rent Board "

£.) The rent approved by the Rent Board, in
any case, shall be approved only for the period
‘of time commencing with the first rental period
* when the landlord was authorized to collect an
adjusted rent and. termlnatlng on September-30, - . . .-
1972. The Board shall reserve the right to make -,:;'
a determnatlon in each case as to the date the "
landlord was authorized to collect an increase
and the rent establlshed as the maximum rent at
that time."
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"2.)" Tenants requestlng a re—determlnatlon of the‘ IR
‘Corkery rent must follow. the same procedures out="..
- lined in 1(a~f ) above.ﬂ;liﬂ}ﬁi_,g ;;Ln--,.:*'r!»

"3,). The Rent Board staff shall determlne the fal

- Yent in accordance with the prov1510ns of - Regulatlon
o Serles No. 72 of. the ‘Rent Board Regulatlons, ‘except’:
" ho hearing shall be held unless ‘requested in writing
" by a party in interest when submlttlng a request for .. T
re-determination. -The Executive Director shall deter-;;j‘*'”"

- mine 1f a person is a party in- 1nterest - - e

"4.) Reasonable estlmates necessary to determlne a .,
~fair rent. shall be accepted for the purposes of applylng:%
"the provisions of Regulation No. '72-as’ of the - date of the -
. Corkery hearing. 1In ‘additionm, if a fair rent has. been "

- -determined under either Regulation Serles No. 70 -or :

""" Regulation Series No. 72 the Rent Board staff: may - re&uce

- the present maximum rent by 6% to: -determine what. would
have been a fair rent during the period descrlbed in
- 1(£) above, prov1ded that: the percentage: reductlon shall ]‘_

~be reasonable in the opinion of the Executive Director : " . [ -
~after taking into account all relevent factors. No - . "o e
hearing shall be conducted if a percentage reductlon is o e
made from the present rent LIRSS S R

"5.) . Any re—determlnatlon of a Corkery adgusted rent o
shall not be less than the March 17, 1970 roll-back

rent level nor greater than the amount of rent establlshed
by Corkery as the maximum rent.' "

Since the Board's 1ast publlcatlon regardlng Corkery 1ncreases'the Board_'i-'
has been acting within the bounds of Judge Sherman s de0131on and the .
~ published pollcy

(2) "Steps taken on petitions for rent decreases for sub-standard hous-
ing conditions pursuant to Section 7b #4 through #6 of Chapter 842 of
the Acts of 1970 and/or the case of the Boston Housing Authority v. .
Hemingway; 293 NE2d 831, with a report on the number of petitions filed,
decided upon, and pending and an analy31s of such categories."

The present pollcy of the Rent. Board is to dlsallow any increase granted:
by way of general adjustment if it is determined that a unit does not
comply with minimum health and safety standards. Where an individual
adjustment is sought no rent increase may be effective until all effected
units comply with minimum health and safety standards. The Rent Board's
regulations dealing with substandard housing are as follows:
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3,-06 Certificate of violations of the Health Codes by the Cambridge
Department: of Health and Hospitals shall be prima facie evidence of the:
existence or non—ex1stence of Health Code Vlolatlon, rebuttable by other
competent ‘evidence. : :

34-07 Testlmony by a party to the proceedlngs, or other ev1dence, 1nclud1ng- B
photographs, shall be admissible evidence to establlsh the ex1stence or. SR
non—ex1stence of v1olatlons of the Health Code N

34-08 ' Members of the Board or its employee, may personally view the E _.‘
" alleged Code Violations if they deem it necessary to do-so in’ the 1nterest
of Justlce and the fair appllcatlon of these Regulatlons.-i-" C

© 50-05 When used in ‘these regulatlons, the term "substantlal code v1olat10n"”|! e
" shall mean any housing condition the existence of which, in- the Board‘ e
‘opinion, vilates Article II of: the State’ Sanitary. Code, or.any other’ S
statute, ordinance or. regulation relative to the condition of ‘the residen= C>
tial premises, and may endanger or: materlally impair: the. health or- safety =7
and the well-being of any tenant or person occupylng the property, 1nclud1ngi:
._w1thout llmltatlon, the follow1ng condltlons..r o D i o )

__1nsuff101ent water supply,“- S
insufficient heat or hot water; -
~ curtailment of service such as. gas or e
'defective electrical system,- IR
" roof or wall leaksj S
.. defective or illegal: 1n01nerators, ' g : cE
' . defective ‘drains, sewage systems: or t011e ?fa0111t1es’ e
(h) infestation of insects or- rodents,”“ ; : R
(1) ‘lead paint on interior of: dwelllng ‘or:on. exterlor of dwelllng where
.- paint is so- located’ or-in such. condltlon as to create a hazard of lead'
" poisoning to the occupants, R = o
: (3) 1nsuff1c1ent number of acceptable ex1sts from"
(k) obstructed ex1ts, o : SR SRR S
(1) accumulation of garbage and rubblsh 1n common areas (hall, stalrways, ,
porches, ete.); : e L
(m) plaster falling or.in: 1mmed1ate danger of falllng,
n) dangerous porches, stairs or railings; . S e
(o) - floors, walls or ceilings with. substantlal holes,,;-ﬁcuffl""
(p) ‘doors or windows not- sufficiently weathertight:: ' e
(1) to permit room temperature to be. malntalned.at 68°F where the .
landlord supplies heat as part of the ‘rent, or: S e
(2) to prevent substantial heat loss Where the tenant pays for *j
heat separately from the rent; = .
(q) doors lacking locks conforming to bulldlng code regulatlons, T RAER
(r) inadequate ventllatlon fac111t1es in 1nter10r bathrooms.'*j_ t;]nf‘fu SRRt

1e¢£fiéity;;;

Qg HO 0 TP

dwelllng and each

51-01 No certificate of -eviction. shall be 1ssued for non—payment of rent
in any case in which: : :
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(a) The tenant is withholding rent pursuant to MGL., C. 239 Sectlon 8a
or pursuant to-a Court order under MGL., C.111l Sect;on 125F, et. seq.

51-04  No Evicticn Certificate shall issued for failure to pay the full
rent toswhich the landlord is otherwise entitled, where the tenant has
reasonably and ir good faith applied part of “his rent for the making of
necessary repairs, as provided in MGL. C.111, Sectlon 127L, known as the
"Right to Repair Law"

51-05 No tenant shall be deemed to have falled to pay the rent to which
the landlord was entitled under Section 9(a)(1) of the Act, for any
arrearages which the tenant in good faith believed he was not obllgated
to pay;j...

61-01 Any of the following, if proved:by'the tenant, shall be a complete
defense in.an Eviction proceedlng, and shall requlre that the landlord's
‘petition be denied. :

(d) That zhe unit has one or more substantlal code v1olatlons as
defined in Regulation 50-05.

70-08 The Board shall refuse to grant a rent increase if it determines
that the affected rental unit does not comply substantially with the state
sanitary code and any applicable mumicipal codes, ordinances or by-laws, -
and if it determines that such lack of compliance is due to the failure
of the owner t0‘provide normalvand adequate repair'and maintenance.

72-04 In determlnlng Falr Net Operatlng Income the follow1ng adJustments
shall be made for. .

(d) Increases or decreases 1n lIVlng space, services or other
amenities. - - . D Lot

(e) Substantial_deterioration of" the controlled rentalsnnit,
other than as a result of ordinary wear and-tear

(£) Fallure of the owner. to perform ordlnary repalr, replacement
and maintenance.

(g) Such other reasons as the Board may determine to be valid based
upon tae purposes and provisions of the Rent Control Act,

72-05 The Board shall refuse to grant any rent increase if it determlnes
that the affected rental unit does not comply substantially or provision
has not been made Zor immediate substantial compliance with the state
sanitary code and applicable municipal codes, ordinances and by-laws, and
if such failure of compliance is due to the failure of compliance is due.
to the failure of the owner to pravide normal and adequate repair and main-
tenance. :

The Board is presently considering adopting the following regulation:
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‘72 08 Commenc1ng March 1 1974, if the Board determlnes that an owner . e
~_knew or should reasonably have known at the: time of filing' a petition f5*3'~"
for a rent adjustment that any of" the rental units within the building
- with respect to which such adjustment is:sought did not comply with the i
requirements: of Regulatlon 72-05,the Board ‘may, in. accordance with a7

- Schedule publlshed from time to. tlme by the Board adgust dOanard the

" fair rent of such units ‘as’ d1d not comply for the period of such non—,~

' compllance ahd permit a retroactlve credit, on a pro-rata. ba51s, to'b
 taken by the tenants who: occupled ‘such” unlts during the perlod of such,

non-compliance. For' the purposes:of Regulatlon 72-08" only, an’ownér
shall be deemed to have known of such non—compllance if the matters -
constltutlng non-compliance are such as. would :come to the attentlon of
the owner in the normal course of managlng the unlt

JIn addltlon to- con51der1ng adoptlng Regulatlon 72-08 the Board is also
considering adopting Regulation Series No. 75 which is a Regulatlon
Series dealing with standard rental 1ncreases and decreases. A portlon
of the draft reads as. follows: :

75-02 Upon application to. the Rent Board the Board may decrease the
maximum lawful rent for a unit or units in accordance with the prov151on
of this Regulatlon Series provided:

(a) That the application under this section conforms to the
provision of Regulation Series No. 30;

(b) That if the application is filed by a tenant or tenants, the
tenant or any of the tenants filing the application are not
more than sixty days in arrears in payment of rent unless such
arrearage is due to a withholding of rent under the provi-.
sions of section eight A of Chapter two hundred thirty-nine
of the General Laws or is under the prov1s1ons of the Rent -
Board's Regulations; ; ‘ ‘

(c) That as a result of a fact finding hearing before an exam-
iner the facts attested to in the application quallfy the
unit or units for a. decrease in maximum rent;

75-07 The Rent Board may decrease the maximum lawful rent for a unit or
units in accordance W1th the prov1s1ons of thls Regulatlon series pro-
v1ded S .

(b) That as a result of the fact flndlng hearing before a hear-
ing examiner the examiner finds that the unit(s) has (have)
- one or more substantial code violations as defined in Regu—"
lation 50-05 which constitute a breach of ‘the landlord's
implied warranty of habitability and that such lack of com-
pliance is due to the failure of the landlord to provide
normal and adequate repair and maintenance.

(¢) That the tenant or tenants have glveh oral or written notice
~to the landlord of the exlstance of the substantlal code
Vlolatlon(s)
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Both proposals, Regulatlon 72—08 and Regulatlon Serles 75 requlre a d” L
Schedule of rent increases and decreases whlch is belng prepared as falrly _;j]i;lf‘
and accurately as pos31ble s : : -

From January- 1973 through December 1973 537 1nd1v1dual rent adJustment';;}gj,a-“,~‘f
petitiohs were filed.  Of the 537 petitions. 3737 units were involved.in : @

. petitions flled by landlords and 1527 units were: 1nvolved in petitions: e
- filed by tenants. 124 petitions were: w1thdrawn Most of the petitions.- . -
withdrawn were originally filed by tenants. ‘Usually the petitions wereng j”f“f" g
withdrawn because the matters were settled between the. landlord and °
tenants by the Rent Board. Of the remaining 413 petitions: flled all but Lo
31 had hearings in 1973. Of the 31 cases" awaiting hearings as- of’ December_;f-73 RN
31,1973, 12 were based on landlord's s petitions and ‘19 were; based on tenantsf“.:r'”

- petitions. Of the 413 ‘active petltlons flled durlng the year 1973 250 LR

'cases were de01ded upon by the Board _ :

' (3) "Steps taken to 1mp1ement the Rent Board regulatlon series #45
- glving tenants certain rights to seek triple damages in case of over-
~ charges, with an analvs1s of all pendlng cases.";::;J,:M S

Regulatlon Serles 45 1s as follows

45—01 Any person who demands, accepts, recelves or retalns any payment of
rent in excess of the maximum lawful: rent:shall be liable.-to':the person -
. from whom such payment is demanded, accepted received or retalned in the RE
- amount of one hundred dollars, or not more than- three’ times the amount .
by which' the payment or payments’ demanded, accepted received or retalned
exceed the maximum rent which could be. lawfully ‘demanded ; accepted re-c-* i
ceived or retained, whlchever is greater Af, however, the person proves “_”
that the violation was neither w111ful nor the ‘result of failure to ‘take .
practicable precautions agalnst the occurrence of the v1olat10n, the amountf
of such liquidated damages shall be the amount of the overcharge or. over-.
charges o S :

45-02 If as a result of any proceeding before the Board based on a com- °
plaint, an application for a Certificate of Eviction, or a Petition for = = .
Rent Adjustment, it appears that the provisions of Regulation No. 45-01 may -
have been violated, a separate hearing may be scheduled by the Board for
the purpose of determining if such violation has occurred. The issue of
overcharge may be raised by a tenant as a counterclaim in a proceeding in
which he is a respondent, or it may be raised by the Board on its own

- motion. In no event shall the raising of such issue or the holding of
such hearing interfere with or delay any petition for rent adJustment
flled by the party as to whom a separate hearing hereunder is scheduled.

45-03 Any hearing scheduled pursuant to the provisions of Regulation No.
45-02 shall be conducted 1n accordance to-to the provisions of" Regulatlon
Series Nos. 32 through 43.

45-04 The notice required by Regulation Series No. 32 shall be sent by
regular mail, or as otherwise directed by the Board or the Executive Direc-
tor, no less than 7 days prior to the hearing.
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45-05 1If it is determined as a result of a hearing in accordance with
the provisions of Regulation No. 45-02 that a violation of Regulation No.
45-01 st occurred the Board shall credit to future payments of rent by
the. tenant or tenants involved, any damages assessed pursuant to Regula-
tion Series,45.

45-06 If it is dstermined as a result of a hearing in accordance with the
provisions of Regulation No- 45-02 that a violation of Regulation No. 45-01
has occurred ths Board shall initiate criminal proceedings under Section
12 of the Act.

The Rent Board scheduled hearings pursuant to Regulation Series No. 45 in
ten instances. _

In three instances the matter was not pursued because of the Board's agree-
ment approved by Hederet—Bistrict=feert Judge Coddar mentioned earlier
in this report in that portion dealing with the Corkery adjustments.

In two instsnces the Board was restrained by the Superior Court from
holding the hearings.

In one instance the matter was resolved by a court proceeding which re-
‘sulted in the tenants being awarded treble damages.

‘The other five cases have not been pursued by the Board with an application
of Regulation Series No. 45 because in one of those instances dealing with
property located at 178 Larch Road, Cambridge where the Board awarded
damages pursuant to Regulation 45 the Gourt in Reilley v. Lefkowitz et al.
No. 3386 of 1972 ruled that " the Board exceeded its authority under the
provisions of Chapter 842 of the Acts of 1970 in asse551ng‘damages as
against the petitioner in that they failed to follow the statuatory pro-
cedures explicitly set forth in section 11(b) by obtaining damages either
by settlement or the institution of an action at law as contemplated by

the Act. " A copy of the Court's decision is attached hereto.

(4L) "Steps which can be taken to ensure less burdensome processing of B
petitions for rent adjustments from landlords owning less than six (6) units."

The Rent Board is of the opinion that its procedures should be as simple
as possible without regard to the number of units owned by a particular °
landlord. In fact, any special treatment of landlords in consideration
of the number of rental units owned would be open to an attack that others

were being denied equal protectlon of the law and thus could possibly be
unconstitutional.

The Board's forms are not difficult.  Every landlord can obtaln-the assistance
and counselling of a hearlng examiner to make the process as simple as
poss1ble
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If Regulation Series 75 is adopted it will siﬁplify matters by allowing
for standard rental increases and decreases. Also, general adjustments

can make the adjustment quite simple for landlords.
) . ’

Respectfully*submitted

e (-

J Kenneth Grlffln
for the Rent Board
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Effective Date Total increase Total number of Totel units Total Corkery increase

of adjustment granted on the buildings adjusted Adjusted collectsable from

v effective date ‘ , effective date through |,
‘ ' September 1972

March 1, 1971 $1,673.00. . 6 63  $31,787.00

)

April 1, 1971 8:;%7700 ETE f | :-_. © a0 v f 5 ‘146,646.09_
May 1, 1971 22,112.00 - 78 :‘ . B 678 | 3'75,904.06 |
June | 21,103.00 e vt b 79 ..337,648{00
Tuly 1, 1971 20,546.00 75 | | Y 308,190.00
Aegust 1, r971 31,300.00 80 88, 438,200.00
December 1, 1971% 21,070.00 o 55 ,": | o 704 | 210,700.00
February 1, 1972%* 8,402.00 S35 . 'l, 315 : 67,216.00
Totals $134,353.00 - »; 425 . | ,7'ti‘t 4564 $J”916’?91f90f-

*No adjustments were effective for collectlon for. the months of September, October and
November because of Phase I of the prlce freeze.= :

%% Adjustments mede in Decemder 1971 were effectlve for: collectlon for February 1 1972
No adjustments were granted by ‘the Corkery Admlnlqtratlon after December, 1971




COMMONWEALTH OF MASSACHUSETTS

uxnnnnsnx, ss., .+ THIRD DISTRICT COURT
RV " . OF EASTERN MIDDLESEX
o - S 'NO. 3386 of 1972 .
 FRANCIS J. REILLEY " e

' ALAN L, LEFKOWITZ, et als

R SR FINDINGS.'RULINGS.ANDvDECREE'f '

o "This is a Petition for a Judicial Review
brought by Francis J. Reilley as owner of the premises ,
. 'known 178 Larch Road, Cambridge, ‘Massachusetts against -
.+ the Respondent, Bonnie D. Blanchard a tenant at will S
~'+ residing at said premises and the Respondents, Alan L,
. - Lefkowitz, et als-as they comprise the membera of tho s
Cambridge Rent Control Board. ' o Y

LT " The premises at 178 Larch Road comprise two
R apartments both of which were occupied in January of -
7. 1972, ' The apartment located on the first floor of .
v, said premises had a controlled rent of $140.00 per
-~ 4+ ' month under the provisions of Chapter 842 of the Acts
oW . of 1970 while the second floor apartment occupied by -
% el L. the Respondent, Blanchard: bad a controlled ront of
SRR 3ﬂj¥[$200 00 per month. : _

. L In mid January of 1972 the first floor apart-'
.., ment became vacant and the petiticner was requested by -

. the Respondent, Blanchard to change apartments for the

_purpose of lowering her rent. It is the petitioners
.. contention that he created a new tenancy with the Res-

. pondent, Blanchard for said first flo@r apartment in .
‘mid January of 1972 and charged her the sum of $70.00
for one half month rent and further granted her am =
allowance of $45.00 for renovations to sald premises
which the Respondent, Blanchard desired. The Respondent,
Blanchard maintains that the petitioner was dhsifouu%of '
tbtaining rental of $165.00 per month (being $25.00 im .
cxcess of the maximum legal rent for said unit) and-_f~‘
deniea the allowance arrangement described above. m,"

TR " In June of 1972 the petitioner filed a roquest ﬂ'
Z;,}'with the Cambridge Rent Control Board for a certificato




of eviction pursuant to the provisiona of aection 9(5)
.~ (8) of Chapter 842 of the Acts of 1970 seeking said
" - .certifidate for the avowed purpose of recovering "poa-
+ .. .eession in good faith for use and occupancy of J.."
S .. his daughter who had expressed her intention of leaving
L o ‘homo while attending college.-

: ' " On July 31, 1972 the pstitionor was info*mod
‘?-that his application for certificate of eviction had -
- been! denied for the reason "tho required good faith w
.- required by section 9(a)(8) ... was not established.
Thereafter by :letter dated July 31, 1972 the Respondent * -~
. board assessed damages against the petitioner in the ' '
. amount of $100.00 for "unlawfully demanding rent-in = ..
. excess of the maximum lawful rent® in violation of law,
..« and further ordered that the $100.00 assessment be paid =~
Leosl directly  to the Respondent, Blanchard or in the altor-‘ﬁfﬁ_ff“
‘..t native granting the Respondeat, Blanchard the right .to
. eredit the $100,.00 as against future.rent paymsnts.__”w"
©7L:Y " This action was taken by the hoard os a result of its
.. 7 interpretation of its authority under. section 11(b) of
‘.;-‘f.';'_:-.sa:ld Chapter 8&2.-;5 A el L

SR The twovissuos to bo detwrmined‘by“thistﬂour.
”"viﬁﬁJare a8, follows--"4~_. y

1. pia the Respondent ‘board err: in;__determt‘zixg
-;."that the petitioner lacked the roquired“"good”f&ith”"“ :
: ”5required by aection 9(a)(8)?'“

TS 20 pid the Respondent ‘board haVa ‘authority.
.‘.;Q;to assess ‘demages against the petitioner pursuantjto
‘;24‘proviaions of saetion 11(b of said Chapter 8427

L Sectione 10 of sadd hapter ﬁhz,grants to any
'g;fperson aggr&eved by any”’ "action, regualtion or ordor“
. the board" the right to file a complaint against the
- board in-a’ ﬂﬂstrict ﬂourt within the’ territorial juris
.diction whore in the controlled rental unit is located
The Bistrict Gourt 48" then" ‘granted; exclusive original;
. jurisdiction over such proceedings and is authorized
~take action- with respect thereto as: is provided in' a

ot have the benefit of reviowing a. written record of
.- the proceedings ‘of :the" board for ‘the’ purposas of ascer
.- taining the method by which its decision was made; tha
... petitioner was ‘in’ fact granted de novo: hearing by:this
1. Court. . The petitioner reasserted the fact that his

... daughter had graduated: from high 3chool in 1972 and t b
'”*tjlat tha time of his original application‘and now h‘ﬂs'il"




4 . desiree the apartment for her use and occupancy. The -
.. Respondent, Blanchard would.have us ‘believe that the e
' petitioner was disgruntled as a result of the fact that
‘the Respondent, Blanchard would not agree to pay $16500
‘.., ber month for a "controlled unit" which had a maxinnm
. assigned of $140.00. I do not so find, .. e

e Section 11 of Chapter 842 provides in part -
. -.vas follows: ' , o S .
e e ' " (a) Any person who demands, accepts, receive
T A . Or retains any payment of rent in excess of
the magimum lawful rent, in violation of the
~ provisions of this act or any regulation or
. order hereunder .promulgated, shall be liable
- as hereinafter provided to the person from ,
- whom such payment is demanded, accepted, re~
ceived or retained, or to the municipality -
s Cttweoo .0 for reasonable attorney's fees and costs as -
e determined by the Court, plus liquidated dam-
B © . ages in the amount of one hundred dollars, or
- not more than three times the amount by which =
" . the payment or payments demanded, accepted, .
- - received or retained exceed the maximua rent -
.- which could be }awfully demanded, accopted, -
received or retained, whichever is the -~ | .
ook e greatery provided  that if the defendant proves
Lo 7 that the violation was neither wlillful nor. .
TSl TR the result of failure to take practicable S
PR IETE R precautions against the occurrence of the vio- .
Jtre .o 0 lation, the amount of such liquidated damages = -
Srraeis s e ghall be the amount of the overcharge or over- .. .
7T -l charges. . o B VR

C w7 (b)) If the person from vhom such payment is ' '
Coeoo w0 o1 domanded, accepted, received or retained in
. violation of the provisions of this act or . .
" any rule or regulation hereunder promulgated:
- " -falls to bring an action (emphasis supplied) ' =
- . Citios el under thia'section’withinhthirtyidaysvfrom__jﬂg*‘“
B e 1 the date,of-theﬁOCCurrénCc30f,thefviplatiqn'" S
S e T e the board or the administrator may either .
.;”_ u.;~q{¢_-'settle_the.claim*griaing,outhofﬁths"Viqlaticng
g . or bring such action {emphasis supplied),.
N Tt AT Setﬁlement_by,the-fqardydrftha.administratoxf
G T e shall thereafter bar any other person ‘from .
Lo T e Jf_ & .bringingtaétionc(mmpha915$suﬁpliéd)ﬁfprgthb
S -t violation or:violations¥withjrégardftqgwyichﬂ
La aettlement7hﬁs;b@éﬂ,réacﬁédk{LIfﬂthp board
iglcrﬁthé_adminiStratoﬁgséttles?gaid}claimég‘it‘
.f_1ahall.be;entitled?tﬁﬂrétaiﬁ%the3qoatﬁ it'in:
., curred inTtheéﬁettlémﬂhfTthéfépfiiandfthé3
' ~person against whom the v olation was com-

entitle he . remaind




. If the bvard or the administrator brings
"action (emphasis supplied) under the provi-
sions of this section, it shall be entitled
10 receive attorneys fees and costs under
the proviaiona -of . paruFraph (a) and the person
aga1nst whom the viclation was committed shall
‘be awarded liquidated damages under said para~

’ “;' "_graph (a)

e

ihere was. no evidencc that the board or the, -

"2~5adminisfrator either settled the claim arising out of .

the alleged violation or brought any action in- the Dis-”
trict Court for any such recovery.,- :

It is the opinlon of thms Court . that thke pet1-3

" tiomer has sustained his burden in establishing the fact

; 2;f}'that it was his desire, and is still his desire to ob~_v{¢ﬁ;gg"u: ;_
" tain the premises in question for the uae and occupancy e
L. of ] his daughter, all in good faith._-‘ ' e .

It is furthex the opinion of th;s Court that

‘m:i the Board exceeded its authority under the provisions
"' of Chapter 842 of the Acts of 1970 in assessing damages .

: the Act.

' "’ as against the petitiomer in that they failed to follow

the statuatory procedures explicitly eset forth in sec-

‘;' ~tion 11(b) by obtaining damages either by gsettlement or

the institution of an action at law as contemplated by

It 15 therefofe ORDERED,‘ADJUDGED'AND DECREED::

. 1._ The petltioner sought to recover poeaes-.

;”,fi,sion of the subject premises in good faith for the use. _ 

- and occupancy of his. daughter.

»

2. The hespondents as they comprise the Camb-f:ﬁ

o ‘ridge Ront Control Board exceeded their authority in’
o, assessing damageés against the petitioner as set forth
e oo dn thedir letter of July 31, 1972 in that they falled to
.. '7 adhere to the provisions of section 11(b) of Chapter .
o ouz of the Acts .of 19|0u ' . . o

3. The Raspondent ﬂlancha1d is. indebted to: A{‘A

_J*tha petitioner in the amount of $100.00 together with
-7 interest from August 1972 and-in connection therewith =
.. ~a judgment shall be entered against her and execution Ca

issued therefor without intexest._ u

S ﬁ“ : " The Reupondenbs, Alan L.-Lefkowitz, Alfred”f5v5.=-
-w;Cohn Lorzaine Williams, Paul Newman and Paul VWatkins as v

. they comwprise the Cambridge Hent Control Board be: andA_ 7'_
“Z_hereby are ordered to iasue a certificate of eviction _ﬁ~‘

to the petltioner pursuant ta provisions of sectlon 9

(a)(s)




5. Court costs are to be awardeu to the peti-
tioner but ‘no assessment is to be made of counsel fees '
“ inasmuch as no evidence was introduced to establigh the .
fair value of the services rendezed in connection with

this matter.

R S 6. In the ovent that the ald promises should
C ‘fail to be used Ly the landlord's daughter or any other
. 1erson described in section 9(a)(8), then said premises
';"chall be rented by the petitioner at not more than the
‘maximum rental for said rental unit as established by
the Rent Contrql Board of the Lity of Cambridge.,ﬁ .

‘2 APRIL 1973 . -i® Ar*h%gg%man
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Memorandum addressed to the members of the

. City Council from J. Kemneth Giffin, Exec.

To' A ey e L

ey

Dir. of the Rent Control, relative to requests
for information made by the City Council at

4ts meeting of February 14, 1974.

In City Council,
March 18, 1974

G 7Y
%{4&« f/:/f -






