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;ae:’ Common Victualer's License
405 Rindge Avenue
- Cambridge, Massachusetts 02140
Dear Sir: |

o We represent tehigh Investment Trust ("Lehigh"),
which is the owner of property located at 405 Rindge Avenue

- (corner of Rindge Avenue and Alewife Brook Parkway), Cambridge,
. Massachusetts. The property in question has long been used

&8 a restaurant, first by wWwaldorf Systems, Inc. and then more

recently by Kelly's.

Lehigh .has recently entered into negotiations with
a prospective tenant (Krimea, Inc.), pursuant to which
Krimea, Inc. would operate a restaurant at the subject locastion.
Accordingly, Krimea, Inc. has requested from the License "c®-

' The License Commission advised Lehlgh and the proipes.
tive tenant that the application for a common victuaie~'s
license must first be heard bv the City Council. As a e DTN
a hearing before tne Cambrid; e "“'tv Counc!l was requested and
was scheduled for October 7, 1975%. Lehlsh, the vrospective
tenant and their respective counsel appeared on uctober 7.
15374 before the City Council, but the ma‘ter was ieferrea
until a later date because of the press of current business.
On October 21, 1974, the matter was again scheduled for
hearing vefore the City Council and the parties in interes®

TR

- with their counagl appeared.

At the October 21, 1974 hearing before the City Couneil,
questions were raised by several members of the City Council
as to the purpose of the hearing. Several members incicated
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Cambridge, Massachusetts 021“0

that they did not belieVe that the City Council should be :
involved in decisions as to the granting of common victualer's
licenses. At the hearing, the City Manager reported that the
matter was being considered by the City Council because of E ;
- the order of the City Council adopted Sertember 19, 1973, a ' ﬁ
copy of which is enclosed ‘ _ . :

The September 190, 1973 Clty Couﬁcil order, among other
‘things, ordered that the City “anager be requested to direct
the Superintendent of Buildinzs to refrain fron issulng any
building permits to any proposed drive-in restaurants within
the City of Cambridre. Thls order also provided that the
City Manager be requested to direct the License Commisslon to
refrain from 1ssuing any license to "any new drive-in estab-
lishment in the City of Camtridge until such .ime as the City
Council has had the opportunitv tc hold a nublic hearin~
relative to the conduct of the drive-in esta llsnment...."

On behalf of Lehigh, I submitted that 1t was not appro-
priate for the City Council to conduct a hearing with respect
to the proposed application for a common victualer's license
because the business to be conduc?ed_by the prospective tenaj -
is not a new drive-in establishment. When tre first and se :=d
orders are read together--the first relating to the 1ssicnce of
building permits and the second relatine to the 1ssuance ao“
licenses of new drive-in establishments--1t 1s clear thet “he
City Council was concerned witr the construction an- oyevs*“w
of new drive-In establishments.

in the rresent case, no meresgity exiats “or btuildiny
a new structure for a drive-in e-<tavlishrment. The nullding ‘s
already on the property and has a lonsr cperating nistorv as a
restaurant. In 1955 Waldorf Systems, Inc. signeu i fifteen-
~ year lease with Lehigh of the land at 405 2indre Avenue an?
erected a bullding on the property. The builiinr wnd erects-.
and was operated as a restaurant. Defore the c¢r;iration of the
lease, Waldorf asslgned its rigits under the lease to ¥elly's,
which operated a restaurant on the premires throurh the expir-.
ation, of the lease and then renewed the lease for arn adaltional
five-year period. Kelly's encountered difficulty in the oper-
~ation of the business and was released bLv Lehigh fror lts
obligations under the leasc 1in late 1972. Thus the business
of a restaurant at the sublect loca<ion was concuctsd for
approximately seventeen years.
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' The prospective tenant 1ntends to continue the same
use--operation of a restaurant--and therefore it 1s our
opinion that the City Council order of September 10, 1973 is
not applicable because this is not a "new drive-in establish-
ment"” and therefore the License Commission may issue the
license without first submitting this matter to the City
Council for a hearing.

At the hearing on October 21, 1974, a motion was made
- that this matter be referred to vou by the City Manager for
an opinion by you as to whether City Council permission 15
required in the present case prior to issuance of a common
viotualer s license

Baaed upon the. forecoing, we herebv respectfully
request that yvou issue vour oninion to the effect that the
application for a common victualer's license for the buainess
~ (as described above) to be conducted at 405 Rindre Avenue : o
~ does not require a hearing (under the 3eptember 10, 1973 order) 4
by the City Council prior to actine upon such'license appli-
cation, and that you provide the License Commission and the
undersigned with a copy of such opinion.

If you desire any additional information or if you
would like a discussion of this matter in more detail, I
would be pleased to meet witn you for that purpose.

Vary truly yours, - ﬁ

Paul P. Hrountas

bc: Mr. Charles Mallotis
Lehlgh "etal Products Torp.
134 Alewife 3rock Parwwi:
~Cartriige, MA 0214C ,
Jeremlah J. gullivan, Jr., “sy.
4 Brattle Street
Cambr;dgg MA 02130
- Theo Wantho, Esd, ‘
850 Providence Highway
Dedham, MA 02026
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e BUCUVALAS AND BUCUVALAS I B
o ) 114 STATE STREET - SixTH FLOOR
) ' BOSTON. MASSACHUSETTS 02109

TELEPHONE (AREA CODE 617) 523-6467

C. M. Bucuvalas

. MICHAEL G. ©. BUCUVALAS

payments. A copy of its letter of Cancellation is encir

May 31, 1974

~ James Sullivan, Esq.

City *Manager
City Hall
Cambridge, Ma. 02139

Dear Sir:

Please be advised that we own a parcel of land at the

- corner of Alewife Brook Parkway and Rindge Avenue, in

Cambridge. Until recently a restaurant was operated on‘it
for close to twenty years, first by Waldorf's System and

- secondly by Kelly's. After long negotiations, we entered in

a lease agreement with McDonald's Corp. This lease was
subject only to the condition that McDonald's would be able
to obtain a Common Victualer License from the City of v
Cambridge. The commencement date of the lease was October 1,
1973. McDonald's made the necessary tests.in connection

with the use of the land, found them satisfactory, and
proceeded to apply for a Common Victualer License. At first,
the City Council registered objections, but subsequently
withdrew them and recommended the granting of the license.

In the meantime, the Licensing Board denied the license. O
May 9, 1974 McDonald's gave us written notice of the
cancellation of its lease with us, on the ground that it
could not obtain a Common Victualer License from the Ci: - |
of Cambridge; and demanded the return of all the renta!

herewith.

Obviously, if we cannot rent these premises for a
restaurant, this property is being denied the use for whic!
there is a demand. It follows that it will be a piece of
property without any earning power, despite its heavy real
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i estate tax. To put it more bluntly, the City of Cambridge, !
i for no apparent reason, is attempting to destroy the value BE
! of*this property. It appears to us that this is an abuse i
! of discretion by the Licensing Board of the City of Cambridge i
and we might have to resort to the Courts for relief. g
C. M. Bucuvalas ?

ﬁ ‘ : Attorney for ’ :
f o . L » - . LEHIGH INVESTMENT TRUST
a N
-
! ¥
cmb :hgk
~  Enclosure

#1707-4




November 18th, 197k

Boerd of Assessors

City of Cambridge

City Hall

Candridge, Massachusetts 02139

Gentlemen:

As Chairman of the Boerd of Trustees of the Lehigh Investment Trust
located st 134 Alewife Brook Parkway, Cambridge, Magsachusetts, I am
requesting from the Board of Assessors of the City of Cambridge to
abate in full the property tuned by the Lehigh Tnvestment Trust at
the Corner of Rindge Avenue and Alewife Prook Parkway , covered by
real estate tax dill No. 363300.

We ask for this abatement because of the fact that the City Counoil
of Cembridge and the License Board huve rajected two applications fur
& restaurant to be situated on said premises. The first rejentior wae
made to MacDonald's Cerperstion and the other to Krimea, Inc. Krimes
Inchrporeted has an appliocetion pending since Septemher, 197h and
action has been taken up to now. We feel that our ~ompany hes bee
diseriminated against by the City Council and the Ii-eqge Board s

ve have been deprived of utllizing this property for the same ki . af
business that it had previeusly been used for the past seventeer -mare

For this reason, ve feel that we are entitied to a ~uwll sbatement at : ° we
are not going to get Just consideration from the Licensing Board,

then we are going to bring a suit against the City of Cambridge for
discrimination vithout reason for depriving us of the opportunity

to utilize the property and for bringing our company & serious hardant;

Enclosed is a copy of a letter that our attorney, Mr. C. M., Bucuvalss,
sent to the City Manager on May 3lst, 197k,

Sincerely yours,
LEHIGH IWESTMEN’I‘ TRUST

Charles Maliotis, Chairman

Encs.
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LEHIGH INVESTMENT TRUST

Declaration of Trust recorded with Middlesex Registry of Deeds

134 ALEWIFE BROOK PARKWAY - CAMBRIDGE, MASSACHUSETTS 02140
617 - 864-9500

CHARLES MALIOTIS
Chairman of the Board of Trustees

December 3rd, 197k

Mr. Walter Sullivan
28 Pubtnam Avenue
Cambridge, Massachusetts

Degr Mr. Sullivan:

Enclosed is a copy of a letter that our attorney, Paul P. Brountas,
sent to City Soliciter, Edward D, McCarthy. Also enclosed is a copy
of another letter that our attorney, C. M. Bucuvalas, sent to City
Manager, James Sullivan.

On November 18th, 197k, I sent a letter to the Board of Assessors of
the City of Cambridge in which letter I state that unless we receive
just treatment by the City Council and by the License Board, we intend
to sue the City for discrimination and for depriving our company of the
right to utilize this property. Copy of this letter is also enclosed.

Since there has been no income on this property, we are unable to pay
the taxes to the City and I am enclosing a copy of the applicable tax
bill. ‘

I feel that the City Council started this harassment; therefore, I think
that the City Council should solve this problem.

Sincerely yours,
LEHIGH INVESTEMENT TRUST

- Charles Maliotis, Chairman \7—

Enes.
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6.
IN CITY COUNCIL
December 9, 197L
Mayor Sullivan
WHEREAS ¢
This City Council on October 21, 1974 passed an order that the City
Manager be requested to confer with the City Solicitor in order to review
the common victuler license request of Bardhyl Babo, forvaldining room
and cafeteria at 405 Rindge Avenue, Cambridge in order to defefmine if all -
appropriate laws and ordinances of the City of Cambridge are being complied
with, and
WHEREAS ¢
This City Council has not been given a progress report on this matter,
thefefore be it
RESOLVED ¢
That the City Manager be and hereby is requested to immediately and
without delay take whatever action he deems necessary and proper in order
to comply with the pertinent laws and ordinances of the City so that a
common victuler's licenses may be granted to Bardhyl Babo at Los Rindge

Avenue.

Order withdrawn by unanimous consent of the
City Council.



Order # 6 6'77?”

M. Sullivan common victuler's license for
LO5 Rindge Avenue. '

In City Council,
December 9, 1974 .
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