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July 19, 1953, a copy of vhich is mﬁﬁ&ﬁh&ﬁ to i

Section 11 of Chapter e of the Acts of 19%7 rvequires the

of the Auithority, subject to the approval of the Depaytment,

fix from time to time guch rates of fere snd charges for service
furnished or operated as in their Judzesnt are best adapted fto insure

S

to meot the cogi of service as delined in said

tion 11. 1% sppesrs that acting in accordance with this

o Th
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usiees have Tixed rates of fore and charges
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. ;eruca s sot rorth in the \rote annexed to the petitiono |

‘;  X yuhlla hnaring was held in this matter at the Stats Bbuse,
éa{;Bostun, an July 17, 1953 wsd continusd on July 20 and zlu we
_,f»find that prapgr nntice of thn<hoaring vas duly mniled by the |
 Departaent to all parties of interest including all members of

\‘tha Gannral Canrt the xnxeroats of the dlstricts represented by
;,’:fﬁ wuro aftbetod by the pwopoaed incraase in fareso At this 4
v,haarins thﬂ wwuxtees prasented eviﬁenee that tha oparating expaﬁses
(rar ths ﬁatrnpolitan Tmansit Anthority fcr tha ymax anded Becemher
31if1952, 1nn1uﬂing amaunta for depreciation, obsaleseenea and
1035@39 amuunteﬂ to $4138969705563 and that athsr d@duetiams proper-
1y to be im:luded in arriving at the eost of service as defined in
;fséid aeetian 11 amounted to 3691515%73@h0; that tatai 1ncame, in-
~ya;e1uding nanmﬁpuEating in.comeﬁ amaunted to $3990k29962g613 tha€ the
msnlting :ms befom ether crediw for the year m $99005,216 L2
ffgnd that the loas for the year after giving effect to certain non
}Vracurring uradi%a amounted to $7g829a0h%96h mhara wag fnrther
x:oviﬁﬁnca that the cast of servica as definsd in the statute for the
L_five mnaths ended May 313 19535 ﬁa$ $199?92g9990583 that ths total
"’vimm for mm per:s.ad amounted to az.ég,oz?gkoyeﬁ and that the re-
aulting n&t 1933 fram @paratiana amonnted to $3@775,§83@05 as com-
 pared vith a sinilar Joss for the same period in 1952 of $3,,61+6,328mo~
~; {¥@ eannat f&nd upun tha svi&ence that the cost of sarvice as 8o r@portw .
f?°ad vas nat acﬁnally ineurraﬁ@ ; . , | .
“f rha mrnstesa praposa to increaae the ‘existing 15 cent fare :.
{ffar systam«uida‘traval tc 20 centsg to increase ths existing 10 eent :
- c&l_fhra to 15 eents and to increase the existing fara for pupils |
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tickntz fram 5 cents to 74 oontsa‘ he fare of 5 ecents for child-
- ren nnder tho aga of fifteen utablishod by statute will., ofcaurae? :
\'f;,_ remaln nnchangedo After applying an estimated loss in patronage

| dnn to incronan xaras, the amount of which decrease was arrived
at by the npplieation of a tbrmula basad on statistics of the ex~
p@rianee ot a nnuber of tranait syntams, 1t vas estimated that tha | '
knthmrity wuuld have a total revenue on en annual basis ot QNZ,Bha,OOO
nnﬂer thﬂ proposad 1ncraased flrﬁﬂa This egtimate takmﬁ into consi&m
- eration 8 sOwcallcd econcmic loss in riding of the same _percentage
aa haa beun axperieneod in tha reaent paato By thia is meant a loss
in patronngt nat 1nduced by tha fare increaaes but by economic and
social factors beyond the eontrcl of the Authority, It wasg alsu
tustified that th@ dilution in revenues caused by rid@r reeiatance :
t@ the incraaaed fares amounting to sbout 11 percent vas a raetar
in antimatims ths Prevenus rosulting from the prapo;ed fare increaaeo
It was estimated that the future cost of service on an anmusl basis,
nsing existing @onditiona and known, ractors will be 8h597?03000 which
would atill exnead ths astimated income of the Authority under the
mw rate mhemm by $2,961,000, 1t was brought out that if the
eeonomic loss in riding is not sustained, the net loss under the
prOpased fares wuuld be 319026@0000 This does not reflsct any pro-

' 5poctiva r&ductions in operating expansas which the Trustees testi-
rieé might poﬁsihly be realiszed nor does it take iuto account any

‘ at@ps whiah might be taken in an effort tm atbract additional patm

- r@nage and thereby inerease its revenues. We find that to cancluaa

; ;5 that the ennnomic loss in riding may not develop indicates an




‘“e%qtha"¢ost ar'serviﬁae At tbs aana timng 1t imposaﬂ a

' i’ 'tees@ It'éid nat grant tha ﬁwpartment the nnmeraus plan&r? ?ﬂwurﬂ‘riigf

‘fuhich it ham ovar thm xa%e&fanﬁy&erviﬁa @r athar eammon earriers as

,ﬁaxa prowidad fhr xn seatianvx% ﬁhaptar 159 @r the Ganaral Lawsm tW@fif;*%;ff

?donca is eanpeﬁlins anﬁ justifﬁaa aur aanetioa cr the rates, nnr t@




in WGX‘&W gxpmgs rasult uhiﬁh thay stata mrtm- st\zdy wm.

| make possible. We fall to see in view of the testinony of their
n&7i1°"n expert Witnass, Mro Simpsan, how the rbrner continganmy can

\»”:f davulopu Ve hawa exprossed our awn apinian 1n this rospect h&r&in~ 

jfffnbovoo Gonuarn;ns the prospeet of additional rsduationa in operas
ff§ t1nx oxmennot tia Authorﬂty'haa nnt suhmitted tbr our considarationf '

 in maing a deternination of this matter any details as to the
V;?;aeanamiaa eantemplatad and uhich,ua bolieva must be befbre ua in |
“?fordar that W upy'rind that such a foraeast can raasanably bn axpectw‘v

. edtobe fulfilled, It is appamn’b to us that the msms have
ﬂw?cfrniled, uhnu thpy pr@ceadad to £ix the rataa of fare and charges,

. y.”tn comply uith the statutary requiremant wharein the revanus to ba
,  ;y]darivad rrom th@ same uill insure auffieianx incoms to meat tha cest
i"Ef.or aervicee ,In tuo priar aases (DQP@BQ 8723 DoPole 8895) uherm o

;m Autharity pmtima ror &ppw?&l by the mnartmnt of ram .
” j'or fare und chargas r1xed bw its Truataes 1t was clearly shown that"

‘iffﬁjthn revenuas received through thm application of sald fares uunld
u ”_ bo such as to insure ﬁufriciant ineoma to meet tha cost. of aorviceoi
uff %If svnh waa the situatian 1n the praaent proeeeﬁing e believe that

 *79m wauld be eompalled to vute ta appwavo the fares bafore uso
L wu do not think that tha finaﬁcial prcblam3 confrcnting the .
fnhtropolitam !ransit Anthority can be solved hw attempting t@

‘1_‘Y acqn1ro the nseded revenues. thraugh increased fares. In thia |
"' ‘pxoaeod1ng 8 witnaas fnr ths Auﬁhayity testified that tha nnmbar cf""

riders that will patmmm the systen if the fares are increased

ibifﬂ;will he about aqual to the nnmber &acamodatad in 19030 It saems

 *}Q7entiro1y iliagi@al to baiiavm that fares fram such yatronaga @an: |




- ’ba 80 rmd as ta suppor't 8 system sat up to accomodata at Ieast .
| vm« thc mmbor as was thc case in 19“6.; This ohsemtion appaars .
- ‘to be borne mu: by the rmnt amrunce of the Eastern Massachusetts .

1 'strwt Bail'my Mpany vhen an mcrease of 2% oents in 11:8 basic

_ faves vas approved by the Department. By this action the mintmm
 fare vas fncreased to 15 cents, This change vas expected to in-
"1_”,*_'»-‘,‘41'0&30 the reverues of the Company by over 35°°w°°°°* Within the
;f  ra¢ent past it waa raported to the Department that the increase did
":mt matemnm m:‘l ‘that the ravemes aceruing to the Cmpany at the
'pramnt tim m approximately 1deut;iea1 with what they uere prior to

. tha meraamo Sueh 2 mituatian aaws to indicate that the 1av of

_ diminishing ramms had set in, We are inelined to share the viev

. ‘expressmd in a gtatment suhnmw at the hearing by Bis Emwr John
B, Rynes, Mayor of Boston, acting on behalf of the Metropolitan

. v“'i‘ranzit Anthor:ity Advisory Board, an agency created by the Leguhtum
K ": to adviao mid ‘h*ustees apon mquest and to emoss thair viws9
i“ﬁmong other thinga, relative to fixing rates, in vhich stater vt it
T *appeara that sam Mviscry Board mlieves some form ox‘ subsidization

’\‘ is necessary m & cure for the ﬁmaia‘l 1115 now b&setting the

;‘1‘»Metr0politan Trmit Authorityg -

coumel representmg certain members of the (ensral Oourt; mw .

- ‘ qwasted cartain mlingﬁ of lmfo Wu grant all er ‘the rulings 80
. submitted, ' |

Aeeordinglyg after netieag mx‘blie hearing and consideration by

H the Departmnt,, 1 1s

1






Vvu,filad>tb§ present petitione f 7i"v

eh;_;li maet'thaﬁeost or aqrvicaev mhis ia ths tast

rusan  aﬁatﬁt@ ia not psrmisaivac It is mandatoryo It
f"'“ o ost&blishes a duty upan the truatees to sat faras _
auerciant}to'ueet;th@ coat af aarvic@@ This duty is nct “ulrilledg j*"”

‘ AAnoas ﬁsﬁg b y a patition ror a fare inﬂrease,which 1f -
grantad;yvill not meet the a@st af sarVieeo !%t, thsir own witnassas .
tastifiad that tha requasﬁad fura 1nerease ig not suffieienx to maat e
) cost or n«rviaaa Thsix 0wn witnasses tastifiad that9 aven if thig';] i
- ffwy o wgre grant@ds the Anthority would still aparatm at a

deficit of 2,9 willtons of e o v
;fihmfc@ntraﬁietion in thig poaitien saems quiouse As chi&f

; 1o " , 16 9 &&£@69 “This is not a doubtful qusstiono It

quiras na disaum&iom of Eagal principieaa ﬂb proe&sa of reasoning L
nmeaaaary to @anwinﬂ@ the in%e&ligsncaa‘ I% is nat @pen to ﬁebat@o .
It{is sef“mavid%nt that ane does not aqual twop Zt is equally self~ -vw
mident‘ﬁm . m tncresse vhieh i’alla alwost ﬂma milli@n dollars




+ Ha‘fff:t af 3&??1@*0‘4“ _ijfffﬁnf'w L L
“"“ fh8ff§1i§¢¥ in the paaiticn af tﬁn trustae& may b@ ﬂﬂm@nﬁt’“t°ﬁ°_f“f H

Lia If‘a seeond patitian is immediataly nacessary upnn the; "t  
g or enn f&r&t, it seens elear that the first patition 18 nntf;'“’

o convlusiang 1 feel T should indieate what 1 deem to be the
i runctian af the B@partment in thia mattara The statuta pY@Vid@S f
5 that th@ present patitiaﬁ ia “subjeet to the appreval @f the ﬂapartm |
ﬁfn@nt@ Thase wnxés have bean juﬂiaially eanatrueda Apprnval impli&s ;,‘
f?ﬁhe exsraism @r sound juﬁgmantg praetimal aagacity, wiﬂe discretion i
;Taﬂd finaly dira§t9 arfirmative wanationa Appraval ia not a ministm’  fv  f5
 f}érial iunutiono The appruval of the department 13 nnt automatic upon o
nyfthe &emonstratian by the truateeg that the Authcrity 1s aparating at

ifﬁa defigitgi Their burdan ia to &haw that the fare inerease smught willv‘:" 
“fgafrset that dsfieita mhis t@ my‘mind is their. ﬂmty@ mhe nepartmentﬂs o
?Afduty is t@ @x@reiaa somnd ﬁmdgm@nt to determina wﬁathar the pressnm |
]ﬁ”peﬁieian maﬂts that test, . j ‘f .

w;- Iha truste&s admit that it ﬁoas nat@ I fealg therafare9 that

ff;aﬁ a mattar of law the patition,must be denieda . o




mssicnara Brackman and whouley, dissentings
'wa fuvar approval cr the rates of fare suhnitted by the Trusteesa

: We believe that the ma;}ar:&ty, has taksn an illogical and, we bolieve,, ,
| ‘iiiegal course in erriving at what we think is a deci.sinno ‘

‘ m are not here ccmerned with the sccial or eeonomie factors

. ta which 80 nmch reference wag made in the hearings before us, and
. | v'as to which it is perfaetly possi‘bla to haw an honest difference of
L @piniono Aa the mjority itselr points mn:9 the only pmr that the

| ‘Gexwz-ai court haa entmzsted to us is to approvo or disapprove the
» ratca of fare rcr tha Metropolitan Transit Authority, which may9
~ from time to time, be established by its Trustees.
m najority of the COnmission says ‘that the Trustees n not
; eompliud wi.%h the statute 1:: setting these faresa o they
- are in error in g0 construing the statute, The Trustees have sub-
, | mitted a schedule of fares which thoy have stated on the rooord to
Do in their Judgment best adapted to insure sutfieient income to

;met the mat of sarviea@ 'rhere is no evidenee that any other schedule ‘

. eauld be propossd which would more nearly maat the estimated cost of
servieag This schedule of taresg and this ene xrﬂ.me9 is berorn us
~ for eonsideratione '
| wha statuts does ot permit us to aubetitute our judgment for
. ‘that of the Trustees as to what constitutes a proper fare sehedule.
. 1 seens to us a travesty on logie to conelude that beeause the
| Trust@es did not ask for a fare of 22 eents or some ather unspecia
. fied higher rateg which might pasai‘bly cover all of the preaently
e.sémm coatsg we must éompui them to continue to operate ai -
. rates of fare which are a&mittmy running the System in the red at' .
| the rate of wgom?aoo a yea:e.; ’
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‘ m mjority is insisting that the Trustoes eatimata to a last
o child how Bany peopla will use the M. T, ko in the coming yearﬁ to
| estinate to a last penny vhat their expenses will be in furnishing
. sueh service; and to divide vith mathematical exactitude such expenses
V'by such mumber ot patrons and arrive at an e:met resulting f’are per
. | person, This process seems to us to be too absurd to mel it serious
  ; 'ii»f‘:'argmento Hmﬂd the proposod sechedule be unlawful if astimatad o
" produco 310 in exccss of the estimated cost of service? 'mis Depart-
'_ mnt has dealt with estimtaa ror many zyem-a:9 and wo shtmld by this
. time imov that an estimate is, at best, an informed guess and 1s sub-
~ Jest to change from time to time as conditions change. There are no
,sueh umaual circxmstances in the case of the M.T.A, as wers statsd to

- have been present in the Eastern mssachuaotts case, and there 1s
- abscl,utoly no basis in the record for disbelieving the testim@y of
the emrt intmdueed by the Trusteas, nor me the quarterly returns
of othar carriers quoted by the mjority mmueed in eﬂﬁ'i.dem.c:e9 ir
. thay are caupatent in these proeeeéings and mean anything,
| - Itis cl@a:rly established that the estimates of the Trustees f
~ do not take into account the effect of future economles or efforts
. to halt the msent rate of decline in patronage, We know, or should |
. . knmr@ that no ‘human being san foresee with any accuraey what ecenomies
or ather measures the new Trustees may adopt or what will be their
o aggregate dollar effect. They have already saved th@ System the sub-
‘ stantial expem of maintaining a large number of \mnscessary enployw -
. They have preaented us u:ith an honest estimate of results under .
. present conditions, They could very easily heve allaved for a margin
@r arror ample tza meet; the @bjmﬁiws stated in tha prevaiiing opinione
; -LMS m @bmeusly the course a&@pm in the previous appearance of
. Tthe fomer Trustees ‘before us, when the aubaaquent actual results
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differed widely from the estimates then sutmitted to us, We think

. that the uajority is being unreasonable and illogical in its approach
m 80 logmatie as aubutantiauy to mlnry the plain intent of the
 General Court, that the riders on the M,T.A. should pay its expenses
as marly u posaible,

It m vell bé that the solation of the M.T.A, problem does not
116 solely in increased fares. Thenew Trustees have had but a few
nonths vithin which to conaider thia involved and mtricate problmo
. They sre, we bo:l.i.e\reg obaying npncitly the existing statutory man-
date in presenting these rates of tare at this time and we eannot
find that their judgment is arbitrary or mistaken, whieh findings we
believe are meessary if we are to substitute our judgncnt for theirs.
Ho such findings are mado by tho majority, _

~ In order to comply with the suggestions of the Advisory Board,
 te applicable statute must be smended by the General Court. It is

" ' not our province to criticize the existing law, but only to administer

it as 1t .ﬁ.‘t‘o Ve do not believe that the maor:lty has any right
on this record and on the evidence before us to come to the eonclusicn
which it has reaehed in the inatant order,




@ity of Qambridge

Massachusetts

rnaosn H. BURKE ®ffice of the Gity @Gleck

CITY CLERK

ALBERT T. DOYLE
ASSISTANT CITY CLERK

August 3, 1953,

To the Honorable,the City Council,
Cambridge, Massachusetts,

Gentlemen: -

I am transmitting herewith copy of decision of
the‘Department of Public Utilities, Commonwealth of Massa-
chusetts, relative to the petiﬁion of the Board of Trustees
of the Metropolitan Transit Autﬁority for approval of pro-
posed changes of rates of fare .and charges for service to
become effective at 4:30 AL, Oh Suﬁday, July 19, 1953, as

fixed by vote of said Board on July 3, 1953,

Respectfully yours,

Albert T. Doyle
Assistant City
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Communication from the Assistant City
Clerk trangmitting c_'“*bf\gecision

of the artment of fublic Q@ilities;

Comm ealth o Massachusetts,;rela—
tive’ to the pebition of the Bgard of
5 Me*ropolltan,:ran31t

changes of ra;es ‘of fare afd charges
for service to become e@ﬁ%ctlve at
4:30 A.M. onfSunday;7 ¥y, 19,1953,
as fixed by;vote of said Board on .7
July 3, 3 o

SEP 14 1953

In Gity. f;ﬂun(;d -

PLACED ON FILE
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