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TO THE HONORABLE, THE CAMBRIDGE CITY COUNCIL:

Councillor Sullivan is to be commended that one of his first acts in office is to
look into the issue of HUD disappearing housing.

It is shocking that Cambridge HUD tenants have less condo eviction protections

than tenants in almost any other community in the state. This is because, when the

state passed protective condo conversion legislation in 1983 the state did not wish to
take any chances on damaging Cambridge's existing very strong protections under the

- Rent Control Act.

As a result, housing in Cambridge constructed during the years 1969 to 1983 have
neither protection under the Rent Control removal ordinance nor protection under the
state law. The state law (1) is notice legislation which applies to housing
constructed in and before 1983, and (2) permits local communities to adopt more strict
local regulation (i.e., removal ordinances) than the state notice provisions.

Additionally, Cambridge has a decidedly bizarre situation under certain
"transition" provisions to the removal ordinance which have been interpreted by Rent
Control Board staff in a manner which could destroy condo eviction protections in
untold numbers of buildings with papers prior to August 1979. I am told that illegal
exemption certificates have been issued by staff based on this interpretation. I have
never seen any of these documents, but, at a recent Rent Control Board policy session
when I objected to the standards being used, the Executive Director's response
inidicated concurrence with my understanding. These certificates are a time bomb, both
for affected tenants and for affected owner occupants.

They are a time bomb for affected tenants because the tenants do not realize the
valuelessness of the certificates under this interpretation; they normally just move
out. They are a time bomb for affected owner occupants because they have relied upon
certificates based on this bizarre interpretation and the certificates are not legally
binding on knowledgeable tenants.

THE TRANSITION EXEMPTION EXEMPTS UNITS FOR WHICH THERE IS A PURCHASE AND SALE
AGREEMENT PRIOR TO AUGUST 10, 1979, WITH REGARD TO THE FIRST SALE AFTER THE FILING OF
THE MASTER DEED. The staff has been ignoring the sale requirement and ignoring the
Purchase and Sale requirement. The staff has been issuing exemption certificates based
solely on deed transfers without consideration that were a part of the condo conversion
process, unit deeds without transfer of any consideration whatsoever, deeds to insiders
or relatives which do nothing but properly complete the master deed/creation of the
condominium form.

I REPEAT: SUCH EXEMPTION CERTIFICATES BEING ISSUED ARE BASED ON CONDO CREATION
DEEDS TOTALLY UNRELATED TO SALES. Since there are no adversary hearings conducted,
such exemption certificates are not legally binding on affected tenants.

The only time the bizarre interpretation has been presented to the Rent Control
Board, the Board refused to accept the staff interpretation and told its staff to
review the board decisions on the matter. I obtained this ruling from the board.
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Enclosed, once again, is a copy of my legislation to remedy these problems. This
legislation would give Cambridge HUD tenants and all tenants in 1969 to 1983 housing
equal rights with tenants elsewhere in Massachusetts.

This proposal includes adjustments necessary to make the legislation satisfy the
1990 federal legislation. The 1990 legislation allows local regulation of Condo
conversion in HUD housing. Under it state and local regulation of deregulated HUD
housing is allowed if that regulation is on terms equal to other units in the housing
stock. Under the adjustments housing constructed during the 1969 to 1983 time frame
would be protected under the same, complete definition of controlled units as housing
constructed prior to 1969 is protected under Rent Control. This broad language will
certainly satisfy the federal legislation.

These protections would be administered by the Rent Control Board.

Similarly, the rather bizarre RCB staff interpretation of the transition
provisions is resolved by a twilight provision, grandfathering purchasers victimized by
RCB staff action, while protecting tenants from any further evictions. The "transition
exemption" was intended to apply only to purchasers in the process of buying units on
August 10, 1979. Under the twilight language, those "transition" purchasers who have
legally occupied prior to January 1, 1994, are exempt from the removal ordinance.

I have previously provided to the council copies of documents referenced in the
legislation. During the campaign, I did so to a number of non-incumbents (hopefully to
all elected non-incumbents), with a detailed analysis. That analysis is enclosed for
your benefit, along with appropriate documents. The copy of the state condo conversion
law in the package is from the most recent printing by West and is clearer than copies
provided previously.

Your consideration will be of great value to your constituents and to the

positions upon which you were elected. I would also be pleased to discuss this matter
with you individually.

Once again, Councillor Sullivan is to be commended, as is the city council, Coun-
cillor Sullivan for submitting a commendable order, the city council for passing it.

% /
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Robert J.

Enclosures

1. Proposal
2. Updated 1993 summary (with the proposal moved to enclosure 1)

cc: Cambridge Rent Control Board

This package expands and updates the one I provided you after your most recent policy
session on illegal condo owner occupations. It includes HUD information not previously
provided and it moves the twilight provision date forward. It now grandfathers
occupants up to January 1, 1994.



Enclosure 1, Proposal

1.

HUD Tenants and similarly situated, post-rent control through 1983 housing:

a.

State Condominium Conversion Statute.

Amend chapter 527 of the Statutes of 1983, as amended, by deleting the
period at the end of the third unnumbered paragraph of Section 2, and
inserting the following in place thereof:

,  except that this act, including but not limited to the local
legislative powers granted hereby, shall apply in the City of Cambridge
to rental units the construction of which was completed on or after
January one, nineteen hundred and sixty-nine, or which are housing units
created by conversion from a non-housing to a housing use on or after
said date and prior to January nineteen hundred and eighty-four.

"Rental Units" as used in the immediately preceding sentence shall be

defined as stated in Section 3(a) of the Chapter 36 of the Acts of 1976
as amended. "Rental Units" controlled by this act in the City of
Cambridge shall be the "Controlled Rental Units" subject to said Chapter
36 of the Acts of 1976 as amended, as defined in section 3(b) thereof
exclusive of Section 3(b)(2). To the extent that units receiving any or
all of the benefit of this act are restricted by this act in communities
other than the City of Cambridge, these definitions, in the City of
Cambridge, shall replace any and all such contrary provisions elsewhere
in this act. Administration of this act in the City of Cambridge shall
be by the Cambridge Rent Control Board in accordance with the provisions
of said Chapter 36 of the Acts of 1976 as amended.

Cambridge Rent Control Act.

Amend Chapter 36 of the Acts of 1976, as amended, by inserting a new
sentence immediately following the first sentence of Section 5 (1), so that,
with this insertion, the first two sentences read:

This act shall be administered by a rent control board. Said rent
control board shall also administer chapter 527 of the Statutes of 1983
as amended, insofar as it is applicable in the City of Cambridge.

Proposed removal ordinance change.

Amend Chapter 8.44 of the Cambridge Municipal Code by amending section
8.44.020.D.6,

a.

by inserting therein after the first "August 10, 1979,": "and which has been
once legally occupied by the unit owner prior to January 1, 1993." and

by deleting the balance of that sentence so that the paragraph picks up
again with the last sentence,

as a result of which said section reads as follows:

"Removal from the market" does not include occupancy of . . . a condominium
unit as to which it can be shown with respect to its initial sale after the
recording of the master deed that a purchase and sale agreement has been
entered into prior to August 10, 1979, and which has been once legally
occupied by the unit owner prior to January 1, 1994. No condominium unit
once legally occupied by the unit owner shall ever again be subject to this
section for any reason.
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Key condo conversion protection documents
La Tremouille proposal

1. The proposal as most recently submitted, in June 1993. It amends for
updating and refinement the proposal originally submitted to ‘the City Council
and the Rent Control Subcommittee in, I believe, November 1990.

a. Part l.a. amends the state condominium conversion statute

(a) includes ALL units covered in that period

(b) this provision is made necessary by a provision in the
1990 federal Statute, below, which allows regulation of HUD disappearing
housing, but only if that housing is regulated in the same manner as all other

because almost all other housing constructed during that period is condominium
and is grandfathered;

(c) the general regulation is strictly a notification
provision;

(1) applies to ALL housing constructed during the 1969 to
1983 time frame which otherwise complies with the generally applicable
definition of housing covered by rent control (except that the rent control
housing is constructed prior to 1969);

(2) broader application of local option provision is
required by the 1990 federal act, see below;

b. Part 1.b. amends the rent control act to place regulation as
allowed by l.a. under the Cambridge Rent Control Board; this permits consistent
application of the two laws at a relatively inexpensive level and provides the
greater tenant protection existing before the Cambridge Rent Control Board.

c. Part 2 amends the city removal ordinance to apply to tenants not
presently covered, closing the "transition exemption". I go into greater

detail because the point is more complicated, but of potentially devastating
impact without the change:

(1) This is needed because of wrong interpretation of the Co
ordinance provisions by rent control staff as a result of which they have//ibﬂ‘j/vbfg



Key Condo Conversion Documents

Page 2
La Tremouille proposal

exemption certificates to landlords in a much broader basis than is allowed
under the act. People have been evicted as a result of this in my building
because they do not realize that the eviction certificates, granted without an
adversary hearing, are of no value.

The removal ordinance, city code, section 8.44.020.6, (copies
provided, see below), as presently worded, exempts from coverage:

+ + . a condominium unit . . .as to which unit it can be shown with
respect to its initial sale after the recording of the master deed that a
purchase and sale agreement has been entered into prior to August 10,
1979, a cancelled check being conclusive proof of the transaction, or a
unit deed recorded in the [registry] prior to August 10, 1979 . . .
This was intended to allow sales for owner occupancy in
process as of August 10, 1979, to go forward, but not to create a ma jor
exemption for units in buildings which had papers filed as of date but which
were still tenant occupied and had no such owner occupancy sale pending.

The staff has been interpreting this exemption to apply to
ALL UNITS which have condo transfer papers prior to August 10, 1979, WHETHER OR
NOT THE TRANSFER WAS A "SALE". Condo transfer deeds accepted by the staff
include DEEDS WHICH ARE NOT FOR VALUE AND ARE JUST A PART OF THE CONDO CREATION
PROCESS, necessary deeds to create a condominium situation, transfers to the
converters or to persons close to them.

This point has only been once before the Rent Control Board,
to my knowledge. The rent board refused to accept the staff position and told
the staff to research early cases under the removal ordinance,

The position of the staff could wipe out "hybrid" buildings
as created by the ordinance if those "hybrid" buildings were properly created,
with separate deeds, not for value, as part of the creation of the condominium,
because the staff does not look to see if value was transferred. The staff
does not look to see if the "initial sale" requirement has been fulfilled.

This case has apparently ended without further board
discussion of the issue.

(2) The change grandfathers units which have been occupied
legally prior to March 1, 1993 (as most recently worded), but ends the
transition exemption for occupation after that date. Thus occupation after
that date is illegal as is the case for all other normal rent control units.

2. Supporting Documentation, as follows:

a. The state condominium conversion statute, taken from the West
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Key condo conversion protection documents
La Tremouille proposal

1. The proposal as most recently submitted, in June 1993, It amends for
updating and refinement the proposal originally submitted to the City Council
and the Rent Control Subcommittee in, I believe, November 1990,

a. Part l.a. amends the State condominium conversion statute

(1) to allow the general regulation to apply to units constructed
in Cambridge during the period not covered by rent control but covered by the
state legislation, 1969 to 1983;

(a) includes ALL units covered in that period

(b) this provision is made necessary by a provision in the
1990 federal statute, below, which allows regulation of HUD disappearing
housing, but only if that housing is regulated in the same manner as all other
units in the housing stock; practical impact is to only cover HUD housing
because almost all other housing constructed during that period is condominium
and is grandfathered;

(c) the general regulation is strictly a notification
provision;

(2) to allow the possibility of removal ordinance protection for
these units under a provision of the state statute which permits greater
regulation of condominium conversion than the minimum state provisions at local
initiative;

(1) applies to ALL housing constructed during the 1969 to
1983 time frame which otherwise complies with the generally applicable
definition of housing covered by rent control (except that the rent control
housing is constructed prior to 1969);

(2) broader application of local option provision is
required by the 1990 federal act, see below;

b. Part 1.b. amends the rent control act to place regulation as
allowed by l.a. under the Cambridge Rent Control Board; this permits consistent
application of the two laws at a relatively inexpensive level and provides the
greater tenant protection existing before the Cambridge Rent Control Board.

c. Part 2 amends the city removal ordinance to apply to tenants not
presently covered, closing the "transition exemption". I go into greater

detail because the point is more complicated, but of potentially devastating
impact without the change:

(1) This is needed because of wrong interpretation of the <
ordinance provisions by rent control staff as a result of which they have_jhﬁmA‘}/¢¢4;7



Key Condo Conversion Documents Page 2
La Tremouille proposal

exemption certificates to landlords in a much broader basis than is allowed
under the act. People have been evicted as a result of this in my building
because they do not realize that the eviction certificates, granted without an
adversary hearing, are of no value.

The removal ordinance, city code, section 8.44.020.6, (copies
provided, see below), as presently worded, exempts from coverage:

« + + a condominium unit . . .as to which unit it can be shown with
respect to its initial sale after the recording of the master deed that a
purchase and sale agreement has been entered into prior to August 10,
1979, a cancelled check being conclusive proof of the transaction, or a
unit deed recorded in the [registry] prior to August 10, 1979 . .

This was intended to allow sales for owner occupancy in
process as of August 10, 1979, to go forward, but not to create a ma jor
exemption for units in buildings which had papers filed as of date but which
were still tenant occupied and had no such owner occupancy sale pending.

The staff has been interpreting this exemption to apply to
ALL UNITS which have condo transfer papers prior to August 10, 1979, WHETHER OR
NOT THE TRANSFER WAS A "SALE". Condo transfer deeds accepted by the staff
include DEEDS WHICH ARE NOT FOR VALUE AND ARE JUST A PART OF THE CONDO CREATION
PROCESS, necessary deeds to create a condominium situation, transfers to the
converters or to persons close to them,

This point has only been once before the Rent Control Board,
to my knowledge. The rent board refused to accept the staff position and told
the staff to research early cases under the removal ordinance.

The position of the staff could wipe out "hybrid" buildings
as created by the ordinance if those "hybrid" buildings were properly created,
with separate deeds, not for value, as part of the creation of the condominium,
because the staff does not look to see if value was transferred. The staff
does not look to see if the "initial sale" requirement has been fulfilled.

This case has apparently ended without further board
discussion of the issue.

(2) The change grandfathers units which have been occupied
legally prior to March 1, 1993 (as most recently worded), but ends the
transition exemption for occupation after that date. Thus occupation after
that date is illegal as is the case for all other normal rent control units,

2. Supporting Documentation, as follows:

a. The state condominium conversion statute, taken from theWest
1.Q2A
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Key Condo Conversion Documents Page 3
La Tremouille proposal

b. Definition of "Controlled rental units" under the Rent Control
Act, from the most recent edition. This definition, with a change in dates, is
made the definition of units allowed to have local regulation for construction
during the 1969 to 1983 period.

c. Relevant provisions in the 1990 Cranston-Gonzalez Affordable
Housing Act, provided the Rent Control Subcommittee in March 1991, probably
provided the city council at a later date, but I stopped when I found this.

The act is horribly long. The relevant portion has falsely
been described as fully protecting HUD tenants. It only regulates units for

which the mortgages are prepaid. Owners who pay off their mortgages in the
ordinary course are free and clear.

Section 232, Preemption of state and Local Laws, is the key.
Section (a) prohibits state and local law singling out prepaying units.
Section (b) says as relevant:

(b) EFFECT: —- This section shall not prevent the establishment,
continuing in effect, or enforcement of any law or regulation . . .
relating to . . . rent control, or conversion of rental housing to
condominium or cooperative ownership, to the extent such law or regulation

is of general applicability to both housing receiving Federal assistance
and nonassisted housing. . . .

This is a copy of the provision as provided the Rent Control subcommittee in
March 1991.

d. Relevant provisions of the rent control act creating the
Jjurisdiction of the rent control board, proposed to be amended to include
regulation under the state act insofar as applicable in Cambridge, provided the
city council in April 1991.

e. Relevant provisions of the removal ordinance with regard to the
key removal ordinance provision, section 6.44.020.6, creating the transition

exemption (pages 14 and 15 of the compilation in distribution in 1991, provided
the city council in April 1991).

Inclusion of specific transmittal dates should not be interpreted as being
exclusive transmittal dates. In general, these documents have been provided
many times under many circumstances. The biggest caveat to the dates is the
extreme (and unlikely) possibility of subsequent. amendment. I am not aware of
any such amendment and I have made it my business to be aware.
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CONDOMINIUMS

“‘Building, a structure designed or used for
any purpose, private or public, and containing
two or more units comprising part of the con-
dominium.”

St.1972, c. 595, approved July 7, 1972, in the
definition of Building, inserted “a public or
private” and substituted “office or dwelling
space, including garage and storage space inci-
dental to the dwelling” for “dwelling or office
purposes”.

St.1972, c. 709, § 1, approved July 13, 1972,
rewrote the definition of Building, which prior
thereto read:

“‘Building’, a public or private building de-
signed for office or dwelling space, including
garage and storage space incidental to the
dwelling, containing one or more units com-
prising a part of the condominium.”

Section 2 of St.1972, c. 709, deleted the defi-
nition of Bank or insurance company which
read:

“‘Bank or insurance company’, a bank as
defined in chapter one hundred and sixty-sev-
en, a federal savings and loan association, and
an insurance company subject to the provi-
sions of chapter one hundred and seventy-
five.”

Section 4 of St.1972, c. 709, provides:

“The provisions of this act shall apply to the
regulation of condominiums created, and to
amendments of the master deed or by-laws
made subsequent to the effective date of this
act.” .

St.1985, c. 788, § 1, an emergency act, ap-
proved Jan. 8, 1986, in the definition of Com-
mon areas and facilities, in cl. (4), added “, or
the lessee’s interest in any lease of such land
which is submitted to the provisions of this
chapter”.

Section 2 of St.1985, c. 788, in the definition
of Condominium, inserted “or the lessee’s in-
terest in any lease of such land which is sub-
mitted to the provisions of this chapter,”.

Related Laws:

St1.1983, c. 527, §§ 1 to 5D, 7 and 8, provide:
. “Section 1. DECLARATION OF EMERGEN-
CY. The general court finds and declares that
3 serious public emergency exists within the
commonwealth with respect to the housing of
3 substantial number of the citizens of the
commonwealth. This rental housing emergen-
¢v has been created by the lack of sufficient
ew rental housing production, by prolonged
increases in housing costs at a rate substantial-
¥ exceeding increases in personal income, by
housing abandonment, by increased costs of
“ew housing construction and finance, and by
'l"‘".cnscd residential mortgage interest rates.
wh.:s also been created by the effect of conver-

>0 of rental housing into condominiums or

183A §1

cooperatives. These forms of home ownership
constitute an important and positive dimen-
sion in addressing the housing needs of the
commonwealth. However, absent sufficient
new rental housing production, such conver-
sion necessarily reduces the stock of rental
housing otherwise available. A substantial and
increasing shortage of rental housing accom-
modations, especially for the elderly, the hand-
icapped, and persons and families of low and
moderate income, has been and will continue
to be the result of this emergency. Unless the
available stock of rental housing, and the ten-
ants who reside therein, receive further protec-
tion from the consequences of conversion of
said accommodations to condominiums and
cooperatives than the law now affords, this
rental housing shortage will generate serious
threats to the public health, safety, and general
welfare of the citizens of the commonwealth,
particularly the elderly, the handicapped, and
persons and families of low and moderate in-
come. It is therefore necessary that such
emergency be dealt with immediately.

“Section 2. The provisions of section four
of this act shall be applicable to all housing
accommodations in any city or town of the
commonwealth, unless otherwise provided in
this section.

“Any city or town may, by ordinance or
by-law, impose provisions or requirements to
regulate for the protection of tenants with re-
spect to the conversion of housing accommo-
dations to the condominium or cooperative
forms of ownership and evictions related
thereto which differ from those set forth in
this act, upon a two-thirds vote of the city
council with the approval of the mayor, in the
case of a city, or a two-thirds vote of a town
meeting, or town council, in the case of a
town; provided, however, that no such ordi-
nance or by-law which imposes additional pro-
visions or requirements than those set forth in
this act shall be applicable to any of the follow-
ing housing accommodations: (i) housing ac-
commodations constructed or converted from
a non-housing to 2 housing use after the effec-
tive date of this act; (ii) housing accommoda-
tions which were constructed or substantially
rehabilitated pursuant to any federal mortgage
insurance program, without any interest subsi-
dy or tenant subsidy attached thereto; and (iii)
housing accommodations financed through the
Massachusetts Housing Finance Agency, with
an interest subsidy attached thereto.

“Any city or town, which has adopted an
ordinance or by-law for the regulation of the
conversion of housing accommodations to the
condominium or cooperative forms of owner-
ship and evictions related thereto pursuant to
the authority conferred upon such city or town
by special act, shall be exempt from the provi-
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183A §1

sions of this act. and this act shall not be
construed to restrict the authority of any such
city or town to amend or repeal any ordinance
or by-law in accordance with the provisions of
such special act.

“Local legislative action shall be accompa-
nied by a declaration, in the form of findings,
that local conditions constitute an acute rental
housing emergency requiring local action, on
account of the aggravating impact of the
factors sct forth in section onc of this act.

“Section 3. As used in this act, the following
words shall, unliess the context clearly requires
otherwise, have the following meanings:—

Condominium unit’, a unit in a housing
condominium as that term is defined in chap-
ter one hundred and eighty-three A.

“‘Cooperative unit’, a unit in a housing coop-
erative which has been organized under the
provisions of General Laws including, without
limitation, the provisions of chapter one hun-
dred and fifty-six B, one hundred and fifty-sev-
en, or one hundred and fiftv-seven B.

Condominium or cooperative conversion
eviction', an eviction of a tenant for the pur-
pose of removing such tenant from a housing
accommodation in order to facilitate the initial
sale and transfer of legal title to that housing
accommodation as a condominium or coopera-
tive unit to a prospective purchaser or an evic-
tion of a tenant by any other person who has
purchased a housing accommodation as a con-
dominium or cooperative unit when the tenant
whose eviction is sought was a resident of the
housing accommodation at the time the notice

_of intent to convert is given to convert the
building or buildings to the condominium or
cooperative form of ownership pursuant to sec-
tion four; provided, however, that the eviction
of a tenant for non-payment of rent or other
violation of a rental agreement shall in no
event be deemed a condominium or coopera-
tive conversion eviction.

“For purposes of this definition, the word
‘eviction’ shall include, without limitation, any
action by an owner of a housing accommoda-
tion which causes substantial deprivation of a
tenant's beneficial use of such housing accom-
modation. materially impairs such tenant's
beneficial enjovment of such housing accom-
modation. or is intended 1o compel such tenant
to vacate or 1o be constructivelv evicted from
such housing accommodation. An eviction
shall be presumed to be a condominium or
cooperative conversion eviction if the owner
has the intent to conver:, as defined herein.

“‘Convert. the initiai offer. in anv manner.
for saie ana transier of une 10 any resiaenuiai
Unil as one Or MOre CONAOMINIUM UNIS Pursu-
ant 16 an inaiviaua: un:i geea o- aeeas or. Ir

- TITLE TO REAL PROPERTY

the case of a cooperative, an individual pre
prietary lease or eases.

“‘Elderly tenant’, a tenant who is a person or
group of persons residing in the same housing
accommodation any of whom has reached the
age of sixty-two vears or over as of the date of
receipt of the notice provided for hereunder,

“‘Handicapped tenant’, a person entitled to
occupy a housing accommodation who is phys.
ically handicapped as defined in section thir-
teen A of chapter twenty-two as of the date of
receipt of the notice provided for hereunder.

“‘Housing accommodation’, any building or
buildings, structure or structures, or part there-
of or land appurtenant thereto, or any other
real or personal property rented or offered for
rent for living or dwelling purposes, together
will all services connected with the use or
occupancy of such property, but not including
the following:

“(i) housing accommodations which the
United States or the commonwealth or any
authority created under the laws thereof either
owns or operates;

“(ii) housing accommodations in any hospi-
tal, convent, monastery, asylum, public institu-
tion or college or school dormitory operated
exclusively for charitable or educational pur-
poses, or in any nursing or rest home for the
aged;

“(iii) buildings containing fewer than four
residential units, except for buildings which
are part of a housing development as defined
herein;

. “(iv) housing accommodations in hotels, mo-
tels, inns, tourist homes, and rooming and
boarding houses which are occupied by tran-
sient guests staying for a period of fewer than
fourteen consecutive calendar days.

“‘Housing development’, two or more adja-
cent, adjoining, or contiguous buildings under
common legal or beneficial ownership which
are used in whole or in part for residential
purposes, and which contain four or more
units.

“‘Intent to convert, the intent to make the
initial sale and transfer of title to a residential
unit as one or more condominium or coopera-
tive units pursuant to an individual unit deed
or deeds, or, in the case of a cooperative, a
proprietary lease or leases. Factors which
shall be considered in determining whether an
owner has the intent to convert are:

“(i) a master deed or articles of organization
for the housing accommodation has been pre-
pared or recorded;

“(ii} tne owner of the housing accommoda-
uon nas prepared OF is In tne process of pre-
baring & purcnase and sale agreement for the

178

CONDOMINIUMS

sale of any unit as a condominium or coopera-
tive unit;

“(iii) the owner has advcniscd_ for sale any
unit in the housing accommodation as a con-
dominium or cooperative unit;

“(iv) the owner has shown to any prospec-
tive purchaser a unit in the housing accommo-
dation for the sale of such unit as a condomin-
jium or cooperative unit; )

“(v) the owner has made any communica-
tion, written or oral, to any person rcsndm_g in
the housing aCcommodation.exprcssly indicat-
ing an intent to sell any unit as a condomin-
ium or cooperative unit;

“(vi) the owner has had ar:v unit in the hous-
ing accommodation measgred or mspeqe{i to
facilitate the sale of the unit as a condominium
or cooperative unit; and

“(vii) the owner has had the land surveyed.
an engineering study performed or architectur-
al plans prepared for the purpose of converting
such housing accommodation into one or

more condominium or cooperative units.

“‘Interest subsidy’, any pavment made by the
federal or state government to reduce the effec-
tive interest rate payable by a mortgagor.

“‘Low or moderate income tenant’, a tenant
who is a person or group of persons residing in
the same housing accommodation so long as
the total income for all such tenants for the

twelve months immediately preceding the date

of notice provided for hergunc}er is less thin
eighty percent of the median income for the
area set forth in regulations promulgated frpm
time to time by the Department of Housing
“and Urban Development pursuant to_42 USS

1437 et seq., and calculated pursuant to sai

regulations. o

“‘Owner’, a person who holds title in any
manner to a building or housing accommoda-
tion, including without limitation, a coxl'pora-
tion, partnership or trust, and an empf oycc;;
agent, servant or other representative of suc
owner.

““Tenant’, a person or group of persons col-
lectively entitled to occupy a housing accom-
modation pursuant to a rental agreement writ-
ten or implied.

“ “Tenant subsidy’, any pavment made by the
federal or state government for or on behalf of
any tenant to be applied toward the reduction
of the tenant’s rental payment.

“‘Unit’ or ‘residential unit’, the room or
group of rooms within a building which is
used or intended for use as a residence by one
household.” [Amended by 51.1984, c. 170, § 4;
S1.1989, c. 709, §§ 1 to 7]

“Section 4. (a) If 2 building _subr‘mu'ed 13
the provisions of chapter one nunaredc f;gx
exgnf}'»lhree A. chapter one hundred and fifty-
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six B, chapter one hundred and fifty-seven,
chapter one hundred and fifty-seven B or any
provisions of the General Laws governing !h;
cooperative form of owncrshixp has been use:
in whole or in part for residential purposes
within one vear prior to the rgcqrdmg of a
master deed creating a conc?om_mxum or thc‘
filing of the articles of organization creating la1
housing cooperative, the owner thereof shal
give each tenant of all housing accommoda-
tions in such building or buildings notice of
intent to convert the building or buildings to
the condominium or cooperative form of own-
ership. Such notice shall state in clear and
conspicuous language the following:—

“(i) that the owner has filed a master deed at
a registrv of deeds whose location is su.ned. in
the notice or has filed articles of organization
with the secretary of the commonwealth;

“(ii) that any tenant residing on the date tbe
notice of intent is given in the-unit or units
converted or to be converted to the condomin-
ium or cooperative forms of ownership sha_ll
have a period of time which shall be stated in
the notice, from the date of receipt of such
notice, as authorized by this act, before the
tenant shall be required to vacate the housing
accommodation occupied on the date the no-
tice is received; '

“(iii) that any tenant residing on the date of
notice of intent is given in a unit to.be convert-
ed shall have a period of time, which .sha]l be
stated in the notice as authorized by this act, to
purchase such unit occupied by the tenant on
the date such notice is received on terms and
conditions which are substantially the same as
or more favorable than those which the owner
extends to the public generally for the ninety
days following the expiration of 'saxd tenant'’s
right to purchase as may be required by para-
graph (b); )

“(iv) a statement of the rights and obli-
gations specified in paragraphs (c), (d) and (.e).

“If the owner of a housing development in-
tends to convert the buildings in such housing
development to the condominium or coopera-
tive form of ownership, but intends to sell or
offer for sale units in only a portion of the
buildings in such development within one year
after the owner forms the intent to convert
such development, the owner shall give to e:ch
tenant in any unit which he does not intend to
sell or offer for sale within such one yea;
period, a notice which informs such tenant o

the date when the owner reasonably expects to

offer for sale or sell such unit. Thereafter, the
owner shall give to each such tenant the notice
of intent to convert as required by the first
sentence of this paragraph. _

“All notices required under xhi§ section, ex-
cept as otherwise provided in this paragraph,
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regarding certain housing developments, shall

be given 1o tenants at the time the owner of a

building or housing development converts any

part of such property and shall be deemed 1o

have been given when a written notice s deliv-

ered in person or mailed by certified or reg-
istered mail, return receipt requested, 1o the
party to whom the notice is being given.

“Whenever an owner is required 1o give no-
tice of intent provided for in this section, the
period of notice shall not be less than the
expiration of any written agreement between
the owner and the tenant of the housing ac-
commodation which governs the use and occu-
pancy of said housing accommodation or one
vear from the date the tenant of such housing
accommeodation is given said notice of intent,
whichever is greater; provided, however, that
in the case of a housing accommodation occu-
pied in whole or in part by a handicapped
tenant or occupied by an elderly or low or
moderate income tenant the period of notice
shall not be less than two years from the date
the tenant of such housing accommodation
receives said notice of intent.

“No person shall seek or conduct a condo-
minium or cooperative eviction until the expi-
ration of the periods of time for notice to
tenants specified in this act.

“The burden of proving qualifications with
respect to age, handicap, and income shall rest
with the tenant.

“(b) Any owner of a residential unit who
converts such unit to the condominium or co-
operative form of ownership shall give to any
tenant who is entitled to receive the notice of
intent to convert as required by the first sen-
tence of paragraph (a) pursuant to this section
the right to purchase the housing accommoda-
tion occupied by such tenant at the time such
notice is delivered on terms and conditions
which are substantially the same as or more
favorable than those which the owner extends
to the public generally for the ninety days
following the expiration of said tenant's right
to purchase. Such tenant may exercise a right
to purchase such housing accommodations by

executing a purchase and sale agreement prior
to the expiration of ninety days after the date
of receiving a copy of the purchase and sale
agreement properiy executed by the person
offering the housing accommodation for sale.

“(c) The owner, as of the date the tenant
vacates the unit. of a unit converted to the
condominium or cooperative form of owner-
ship shall pay 1o any tenant of such unit who is
entitled to receive notice of the owner's intent

- 1o convert as required by the first sentence of
paragraph (a) pursuant 1o this section and who
aoes not purchase the housing accommodation
which he occupies or another housing accom-
modation in the same building or buildings

TITLE TO REAL PROPERTY

relocation benefits for the actual, documented
costs of moving, not 10 exceed seven hundred
and fifty dollars per housing accommodation.
provided, however, that if such housing accom.
modation is occupied in whole or in part by a
handicapped tenant or is occupied by an ¢l
derly or low or moderate income tenant, the
maximum relocation benefit shall not exceed
one thousand dollars per housing accommoda.
tion. Such relocation benefits shall be payable
within ten days after the date on which the
tenant vacates the housing accommodation oc.
cupied by him; provided, however, that no
lenant shall be eligible for such relocation ben.
efits unless all rent due and payable for said
unit under the rental agreement or extension
of such agreement, if any, has been paid by the
tenant prior to the date on which the housing
accommodation is vacated and only as long as
the tenant voluntarily vacates the housing ac-
commodation on or before the expiration of
the notice period.

“(d) Any owner of a condominium or coop-

erative unit during the period of the notice
authorized by this section shall assist elderly,
handicapped and low or moderate income ten.
ants who qualified as such as of the date of
receipt of the notice authorized pursuant to
this section locating, within the period of the
notice to such tenants, comparable rental hous-
ing within the same city or town in which such
tenants resides which rents for at least the
remainder of the notice period, for a sum
which is equal to or less than the sum which
such tenant had been paying for the housing
accommodation occupied at the time of receipt
of the notice authorized by this section. The
failure of the owner of such residential proper-
ty to find such substitute housing accommoda-
tion shall extend the period of notice until the
owner locates such comparable rental, hous-
ing, or two additional years, whichever occurs
first.

“(e) Any owner of a unit converted to the
condominium or cooperative form of owner-
ship as of the expiration date of the rental
agreement for the tenant of such unit, shall
give to any tenant of such unit who is entitled
to receive a notice of intent to convert as
required by the first sentence of this para-
graph, an extension of such rental agreement
until the expiration of the notice period or
ninety day right to purchase period, whichever
is later. Such extension, where required, shall
be for such period or periods of one vear or
such fraction thereof as shall equal the period
of notice 10 which such tenant is entitled pur-
suant to the provisions of this section. The
provisions of such rental agreement may not
otnerwise be modified by the property owner
€XCepl with respect 10 the amount of annual
rent. The total increase in rent for anyv one
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vear during the period of notice shall not Ll\d
ceed an amount equal to the sum which wou
result by multiplving said rent h»‘i xhg pc[Fcpl.
age increase in the consumer price mdcx. or
all urban consumers as published by the Unit-
ed States Dcpartment of Labor, Bureau _of La-
bor Statistics, during the calendar vear imme-
diatelv preceding the date of receipt of the
notice of intent to convert, or ten percent,
whichever is less; prqwdcd.. however, that
nothing herein shall limit the right of a prozer-
ty owner 10 any amounts which may be due
under a valid tax cscalauonlclausc.

“(f) The rights specified in paragrgph_s (a),
(b), (c), (d) and (e) for tenants in a bm!filng or
housing development, except as otherwise pro-
vided in paragraph (a) rcgardlpg certain hous-
ing developments, shall vest with such.lengn_ts
at the time that the owner converts any unit in
such property to the copd?mlmum or cog;?egz:-
tive form of ownership.” [Amended by L
1984, c. 170, § 5; St.1989, c. 709, §§ 7A 10 19;
St.1990, c. 520, § 8.] )

“Section 5. Any owner who converts resi-
dential property in violation of any pro:;xsmn;
of this act, or any ordinance or l?y-la»\ ac orge
pursuant to this act, shall be punished by a IEC'
of not less than one thousand doll.ars,v odr Y
imprisonment of not less th;n sixty ayst.
Each unit converted in violation of this ac
constitutes a separate offense. )

“Any violation of this act, or any ordlgavnce
or by-law adopted pursuant to this act, ¥far:
owner of residential property shall not affec
the validity of a conveyance 9f a condominium
unit or an interest in a housing cooperanlved to
a purchaser for value who has no knowledge
of the violation.

“The district and superior courts, ;nd l:hﬁ
housing courts in the comn_-nonwegl} , fs()am
have jurisdiction over an action arising Ir »
any violation of this act, or any ()rdlnax-cxlcei"c>ll
by-law adopted pursuant to this act, an : s| 2h
have jurisdiction in equity to restrain agn) s;o |
violation.” [Amended by St.1989, c. 709, § 0.

“Section S5A. In the case qf.an_v housing
accommodation for which §ufflc1em notice, as
hereinafter defined, was given sub_sequel:lt to
April first, nineteen hund}'ed and exgh:yl-; xs'zz:
the period of notice required pursua‘;l oo
tion four of this act shall be deemed to ave
commenced on the date such suffxcxenth noti e
was received by the tenant. Pro_vxded that liul]

ficient notice for purposes of this section s[ fan

be defined as written notice to the éer;’an |n -

forming him, in substax}ce, that salb ousi n%

accommodation was being or had been fc:o

verted to a condominium or cooperative ldorbn;

of ownership and that the tenant wou o

required to vacate not earlier than_ ones_v car

from the date of receipt of sgch nouce..I fg i

cient notice given on or prior to April first,
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nincteen hundred and cighty-three. shall be
deemed to have been given on April sccond.
nineteen hundred and eighty-three. .

“Section 5B. The provisioAnsAof lhlsAaCF shall
not be applicable to any unit in a b\.!ll(_ilng or
buildings converted to the cz_)ndommn_m}: or
cooperative forms of qwnershlp for whncd h4;m
the effective date of this act a master dee ”aj
been recorded or articles of organization file
and: (i) a deed or, in the case of a cooperative
a proprietary lease, conveving the unit ‘;o a
bona fide purchaser for v_alu_c. who intends to
occupy such unit as a principal .reSIdence_, re-
corded, in the case of such deed, in the registry
of deeds for the county in whxgh such unit is
Jocated on or before October flfteexlth, nine-
teen hundred and eighty-three; or (ii) a pur-
chase and sale agreement was entered into og
or before October fifteenth, nineteen hundre:
and eighty-three, with a bona fide purc;haser
for value who intends to occupy such unit afs a
principal residence. Proof of payment o ba
reasonable deposit or down payment sha]n e
evidenced by a canceled check or its equivalent
establishing said value. )

“Section 5C. The provisions of anyvordl-

nance or by-law adopted pursuant to th}s act
shall not be applicable to any unit in a'bl'.uldmg
or buildings converted to the gondomm;um or
cooperative forms of ownership for which, on
or before the date of adoption of said ordi-
nance or by-law, a master.dee.d has been re-
corded or articles of organization filed, and a
deed or, in the case of a cooperative, 2 propf\jxde-
tary lease, conveying the unit to a bona fide
purchaser for value who m;ends to occupy
such unit as a principal residence has been
recorded, in the case of such_deed,_ in th;
registry of deeds for the county in which suc
unit is located.

“Section 5D. Any ordinance or b_y-law
adopted pursuant to the provisions of this act
shall not be applicable to any bu.nlc!mg or
buildings converted to the cpndomxm}xm or
cooperative forms of ownership for which, on
or prior to the effective date of thxs. act, ?
master deed has been recorded, or articles of
organization filed, and prior to the adoption o
such ordinance or by-law, for not less than
one-third of the units in such building or build-
ings: either (i) purchase and sale agreements
were entered into prior to October f}heenth,
nineteen hundred and eighty-three, with bona}
fide purchasers for value who m.tend to occupy
such units as a principal residence as evi-
denced by a canceled check or its equlyale:t
establishing said value; or @ii) deeds, or in the
case of cooperatives, proprietary leases, con-
veying units in such building or bux}dmg; to
bona fide purchasers for valge. yvho mtg;x to
occupy such units as a principal resic enﬁe
were recorded, in the case of such deed, in the
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registry of deeds for the county in which such
building or buildings are located, on or before
October fifteenth, nineteen hundred and
eighty-three.”

“Section 7. There is hereby established a
special commission, to consist of three mem-
bers of the senate, five members of the house
of representatives and the secretary of commu-
nities and development for the purpose of
making an investigation and study relative to
the establishment of a fund to provide low
interest loans or subsidies to enable elderly
tenants affected by condominium conversion
to purchase or obtain joint equity in the condo-
miniums thereby created.

“Said commission shall report to the general
court the results of its investigation and study
and its recommendations, -if any, together with
drafts of legislation to carry said recommenda-
tions into effect, by filing the same with the
clerk of the house of representatives on or
before the last Wednesday in December, nine-
teen hundred and eighty-four.

TITLE TO REAL PROPERTY

“Section 8. If a tenant who is entitled to
receive the notice of intent to convert as re-
quired by section four vacates the residential
unit before the initial sale and transfer of title
to the residential unit as a condominium unit
has occurred, then the owner of the building or
housing development shall give each prospec-
tive tenant of the residential unit written no-
tice, prior to the inception of the tenancy,
which informs the prospective tenant that the
unit is a condominium unit and if applicable,
that the unit is currently being offered for sale
or will be offered for sale within ninety days of
the inception of the tenancy.” [Added by St.
1989, c. 709, § 21.]

$t.1983, c. 527, was approved Nov. 30, 1983.
Emergency declaration by the Governor was
filed on the same date.

$t.1984, c. 170, ‘an emergency act, was ap-
proved July 9, 1984, and by § 8 made effective
as of April 1, 1984,

St.1989, c. 709, was approved January 12,
1990.

$t.1990, c. 520, was approved Jan. 2, 1991.
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prosecution with respect to any right, liability or offense arising under the provisions of this act.
repealed or revoked, or otherwise nullified, it may be re-accepted in one of the following ways:

(1) by a majority vote of the members of the Cambridge City Council, or

(2) by initiative petition and vote pursuant to the procedures of Sections 37 through 40 of
Chapter 43 of the General Laws.

SECTION 3. Definitions.

The following words or phrases as used in this act shall have the following meanings:

(a) “Rental units," any building, structure, or part thereof, or land appurtenant thereto, or any
other real or personal property rented or offered for rent for living or dwelling purposes,
including houses, apartments, rooming or boarding house units, and other properties used
for living or dwelling purposes, together with all services connected with the use or
occupancy of such property.

(b)  “Controlled rental units," all rental units except:

(1) rental units in hotels, motels, inns, tourist homes and rooming or boarding houses

which are rented primarily to transient guests for a period of less than fourteen
consecutive days;

(2 rental units the construction of which was completed on or after January one,

nineteen hundred and sixty-nine, or which are housing units created by conversion
from a non-housing to a housing use on or after said date;

(3) rental units which a governmental unit, agency, or authority either:

()] owns or operates; or
(1) regulates the rents, other than units regulated:
(a) under the provisions of this act, or

(b) under the provisions of any other general or special law authorizing

municipal control of rental levels for all or certain rental units within a
municipality; or

(1) finances or subsidizes, if the imposition of rent control would result in the
cancellation or withdrawal, by law, of such financing or subsidy;

(4) rental units in cooperatives;

(5) rental units in any hospital, convent, monastery, asylum, public institution or college or
school dormitory operated exclusively for charitable or educational purposes; or

nursing home or rest home or charitable home for the aged, not organized or
operated for profit;




()

(d)

(6) the rental unit or units in an owner-occupied two or three-family house;

(7) that the City of Cambridge may exempt those rental units for which the rent charges
exceed limits specified by said municipality; provided that in no event shall more than

twenty-five percent of the total rental units in Cambridge be exempted under this
subsection.

(8) () The unit that is an owner's principal residence, while vacated and rented by said
owner for a period not to exceed two years, if said owner has not taken up residence
elsewhere with the Intention of not returning and has resided in the principal
residence for at least two years immediately before vacating it.

(I This section shall not apply to leases agreed to and tenancies created before the
effective date of this act.

“Rent," the consideration including any bonus, benefits, or gratuity demanded or received for

or in connection with the use or occupancy of rental units or the transfer of a lease of such
rental units.

“Services," repairs, replacement, maintenance, painting, providing light, heat, hot and cold
water, elevator service, window shades and screens, storage, kitchen, bath and laundry
facilities and privileges, janitor services, refuse removal, furnishings, and any other benefit,
privilege or facility connected with the use or occupancy of any rental unit. Services to a

rental unit shall include a proportionate part of services provided to common facilities of the
building in which the rental unit Is contained.

SECTION 4. Transition.

(a)

()

The board shall assume possession of all records, documents and other materials in
possession of the board established and operated under Chapter 842 of the Acts of 1970 or

any special or general laws regulating rents and evictions enacted subsequent to Chapter
842 of the Acts of 1970.

Any proceeding commenced by the board established under said Chapter 842, or orders
related thereto and any rules and regulations of said board shall remain in effect for the
purposes of this act unless otherwise ordered by the board.

The board shall have authority to issue regulations and orders necessary and helpful for the

efficient transition from the administration of said Chapter 842, or any special or general laws

regulating rents and evictions enacted subsequent to said Chapter 842, to the administration
of this act.

SECTION 5. Rent Board.

(a)

This act shall be administered by a rent control board. Immediately upon the acceptance of
this act the rent board established under Chapter 842 of the Acts of 1970 shall be deemed to
be the rent board appointed by the city manager under this act to serve at the pleasure of

the city manager or the city manager may appoint a new rent control board to serve at the
pleasure of the city manager.
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*SEC. 5127. IMPLEMENTATION. A
*“The Secretary shall issue regulstions to implement this chapter

‘within 180 days after the date of enactment of the Cranston-Gon-

zalez National Affordable Housing Act.

“SEC. 5128. REPORTS.

*“The Secretary shall require grantees to provide periodic reports
that include the obligation and expenditure of grant funds, the
progress made by the grantee in implementing the plan described in
section 5125(a), and any change in the incidence of drug-related
crime in projects assis

“SEC. 5129. MONITORING.

“The Secretary shall audit and monitor the programs funded *
under this chapter to ensure that assistance provided under this

chapter is administered in accordance with the provisions of this’
chapter. :

=SEC. $130. AUTHORIZATION OF APPROPRIATIONS.

“(a) IN GENERAL—There is authorized to be appropriated to carry
out this chapter $160,000,000 for fiscal year 1991 and $166,900,000
for fiscal year 1992. Any amount agpropriated under this section
shall remain available until expended. . .

“(b) SET-ASIDE FOR AssisTED Housing.—Of any amount made
available in any fiscal year to carry out this chapter, not more than
6.25 percent of such amount shall be available for grants for feder-
ally assisted, low-income housing.”. .

) CoNFORMING AMENDMENTS.—The table of contents for title v
of Public Law 100-690 is amended by striking the items relating to
chapter 2 and inserting the following new items:

“CHAPTER 2—PusLic anD AssisTeo Housing Dauc ELIMINATION

5121. Short title.

5122. Congressional findings.

5123. Authority to make grants.

5124. Eligible activities.

5125. Applications.

. Definitions.

5127. Lmplementation.

5128. Reports.

5129. Monitoring.

5130. Authorization of appropriations.”.

SEC. $82. STUDY OF PRIVATE NONPROFIT INITIATIVES.

(8) Stupv.—The Secretary of Housing and Urban Development
shall conduct a study to examine how private nonprofit initiatives to
provide low-income housing development in Jocal communities
across the country have succeeded. The Secretary shall place
particular emphasis on how Federal housing policy and tax struc-
tures can best promote local private nonprofit organizations involve-
ment in low-income housing development. The Secretary shall
convene individuals, of his choosing, who have demonstrated an
expertise in such private nonprofit initiatives from across the coun-

it EEd
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try_and draw on their expertise in im lementing such programs. .

The study shall include the results of, and suggestions by, such
individuals.

() ReporT.—The Secretary shall submit a report to the Congress

regarding the findings of this study not later than 1 year after the
date of the enactment of this Act.

104 STAT. 4248

under this chapter. -
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SEC. 583. EXTENSION OF CAPITAL ASSESSMENT STUDY. Sec. 601
Section 204(cX1) of the Department of Housing and Urban Devel- .
opment Reform Act of 1989 (12 U.S.C. 1715z-1a note) is amended by
striking “Not later than one year after the date of enactment of this
Act” and inserting “Not later than March 1, 1992".

TITLE VI-PRESERVATION OF
AFFORDABLE RENTAL HOUSING B

Subtitle A—Prepayment of Mortgages Insured
Under National Housing Act

SEC. 601. PREPAYMENT OF MORTGAGES.

(a) IN GENERAL.—Subtitles A and B of the Emergency Low Income
Housing Preservation Act of 1987 12 U.S.C. 1’1]5f note) are amend-
ed to read as follows:

“Subtitle A—Short Title .

~SEC. 201. SHORT TITLE.

“This title may be cited as the 'Low-Income Housing Preservation
and Resident Homeownership Act of 1990°.

“Subtitle B—Prepayment of Mortgages Insured
Under National Housing Act

“SEC. 211. GENERAL PREPAYMENT LIMITATION.

“(a) PREPAYMENT AND TERMINATION.—An owner of eligible low-
income housing may prepay, and a mortgagee may accept prepay-
ment of, a mortgage on such housing only in accordance with a plan
of action approved by the Secretary under this subtitle or in accord-
ance with section 223. An insurance contract with respect to eligible
low-income housing may be terminated pursuant to section 229 of
the National Housing Act only in accordance with a plan of action
approved by the Secretary under this subtitle or in accordance with
section 224. R

“(b) FORECLOSURE.—A mortfagee may foreclose the mortgage on,
or acquire by deed in lieu of foreclosure, any eligible low-income
housing project only if the mortgagee also conveys title to the
&'O)ecf_t to the Secretary in connection with a claim for insurance

nefits. .

*“(c) Errect oF UNAUTHORIZED PREPAYMENT.—Any prepayment of
a mortgage on eligible Jow-income housing or termination of the
mortgage insurance on such housing not in compliance with the
provisions of this subtitle shall be null and void and any low-income
affordability restrictions on the housing shall continue to apply to
the housing.

“SEC. 212. NOTICE OF INTENT.

|
|
*(a) FiuNc WITH THE SECRETARY.—An owner of eligible low- |
income housing that intends to terminate the low-income afford-

104 STAT. 4249
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“(iv) held by the Secretary and formerly insured
under a program referred to in clause (i), (i), or (i)
and

*“(B) that, under regulation or contract in effect before
February 5, 1988, is or will within 24 months become
eligible for prepayment without prior approval of the
Secretary. .

*(2) The term ‘Federal cost limit’ means, for any eligible Jow-
income housing, the amount determined under section 21¥a).

*(3) The term ‘low-income affordability restrictions’ means _
limits imposed by regulation or regulatory agreement on tenant ’
rents, rent contributions, or income eligibility in eligible low- -
income housing. .

*(4) The terms ‘low-income families or persons’ and ‘very Jow-
income families or persons’ mean families or persons whose
incomes do not exceed the respective levels established for low-
income families and very low-income families, respectively,
under section 3(bX2) of the United States Housing Act of 1937. ~

*(5) The term ‘moderate-income families or persons’ means
families or persons whose incomes are between €0 percent and
95 percent of the median income for the area, as determined by
the Secretary with adjustments for smaller and larger families.

*46) The term ‘nonprofit organization’ means any private,
nonprofit organization that—

“(A) is organized or chartered under State or Jocal laws;

“(B) has no part of its net earnings inuring to the benefit
of any member, founder, contributor, or individual;

*«C) complies with standards of financial accountability
acceptable to the Secretary; and

*«D) has among its principal purposes significant activi-
ties related to the provision of decent housing that is afford-
gble to very low-, Jow-, and moderate-income families.

“(7) The term ‘owner’ means the current or subsequent owner
or owners of eligible low-income housing.

*“(8) The term ‘preservation equity’ means, for any eligible
low-income housing— -

“(A) for pu of determining the authorized return
under section 214(a) and providing incentives to extend the
Jow-income affordability restrictions on the housing under
section 219— i

“(i) the preservation value of the housing determined
under section 213(bX1); less
*(ii) any debt secured by the property; and
. *“(B) for purposes of determining incentives under section
220 and 221 and determining the amount of an acquisition
loan under the provisions of section 241(fX3) of the National
Housing Act— .
*(i) the preservation value of the housing determined
under section 213(bX2); less
_ *(ii) the outstanding balance of the federally-assisted
- mortgage or mortgages for the housing. .
*(9) The term ‘preservation value’ means, for any eligible low-
income housing. the applicable value determined under para- -
- graph (1) or (2) of section 213(b). Lo
“(10) The term ‘Secretary’ means the Secretary of Housing
and Urban Development. N
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*(11) The term ‘resident council’ means any incorporated
nonprofit organization or association that—
“(A) is representative of the resident of the housing;
*(B) adopts written procedures providing for the election
of officers on a regular basis; and
*(C) has a democratically elected governing board, elected
by the residents of the housing.

“SEC. 230. NOTICE TO TENANTS.

“Where a provision of this subtitle requires that information or
material be given to tenants of the housing, the requirement may be
met by (1) posting a copy of the information or material in readily
accessible locations within each affected building, or posting notices
in each such location describing the information or material and
specifying a location, as convenient to the tenants as is reasonably
practical, where a copy may be examined, and (2) supplying a copy
of the information or material to a representative of the tenants.

“SEC. 231. DEFINITIONS OF QUALIFIED AND PRIORITY PURCHASER AND
RELATED PARTY RULE.

‘(a) PRIORITY PURCHASER.—The term ‘priority purchaser’ means
(A) a resident council organized to acquire the housing in accordance
with a resident homeownership program that meets the require-
ments of section 231; and (B) any nonprofit organization or State or
local agency that agrees to maintain low-income affordability
restrictions for the remaining useful life of the housing (as deter-
mined under section 222(d).

*“(b) QuaLIFIED PURCHASER.—The term ‘qualified purchaser’
means any entity that agrees to maintain low-income affordability
restrictions for the remaining useful life of the housing (as deter-
mined under section 2221d)), and includes for-profit entities and
priority purchasers.

*(c) RELATED PaARTIES.—Except as provided in subsection (d), the
terms ‘qualified purchaser’ ancd ‘priority purchaser’ do not include
eny entity that, either directly or indirectly, is wholly or partially
owned or controlled by the owner of the housing being transferred
under this subtitle, is under whole or partial common control with
such owner, or has any financial interest in such owner or in which
such owner has any financial interest. The Secretary shall issue any
regulations appropriate to implement the preceding sentence.

*(d) MANAGEMENT EXcEPTION.—A qualified purchaser shall not be
precluded from retaining as a property management entity a com-
pany that is owned or controlled by the selling owner or a principal
thereof if retention of the management company is neither a condi-
tion of sale nor part of consideration paid for sale and the property
management contract is negotiated by the qualified purchaser on an
erm's length basis. .

“SEC. 232. PREEMPTION OF STATE AND LOCAL LAWS.
*(a) In GENERAL.—No State or political subdivision of a State may
establish, continue in effect, or enforce any law or regulation that—
(1) restricts or inhibits the prepayment of any mortgage
described in section 229(1) (or the voluntary termination of any
insurance contract pursuant to section 229 of the National
Housing Act) on eligible low income housing;
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an owner of such housing from
ovided under section

P.L. 101-625

SQ(‘. 601 u(2) restricu or inhibits

receiving the authorized annual return pr
214; . . tle. includ
*(3) is inconsistent with any provision of this subtitle, includ-
@ l?a:' regulation, or other restriction that lxlr:ms.or .
- . ° .y . Py 3 lng
impairs the ability of any owner of eligible low income housing
to ‘:eceive incentives authorized under this subtitle (including
authorization to increase rental rates, transfer the housing,
obtain secondary financing, or use the proceeds of any of such
incentives); or : . e
“(4) in its applicability to low-income housing is limited only .
to eligible low-income housing for which the owner has prepaid
the mortgage or terminated the insurance contract.
Any law, regulation, or restriction described under paragraph (1),
12),13), or (4) shall be ineffective and any eligible low-income hoxfsmg
exempt from the law, regulation, or restriction, only to the extent

L__that it violates the provisions of this subsection.

ing any

ERET) CFE )

*(b) Errect.—This section shall not prevent the estalghshmenl:

P continuing in effect, or enforcement of any lau./ or re.gulauon.of ar}:)

State or political subdivision of a State not mconsnstenld:\'uh t_ne

provisions of this subtitle and relating t_o.bmldmg standards. zo‘rgx g

- limitations, health, safety, or habitability standards for housing,

rent control, or conversion of rental housing to condominium or

cooperative ownership, to the extent such. law or regulation l’s of

general applicability to both housing receiving Federal assxst?nce

and nonassisted housing. This section shall not preempt, annui, or

alter any contractual restrictions or obligations existing bel'ore the

date of the enactment of the Cranston-Gonzalez .r\a.u?r:al Aflordabie

Housing Act that prevent or limit an owner of eh_gxbae low-income

housing from prepaying the mortgage on the housing (or terminat-
ing the insurance contract on the housing).

L—"SEC. 233. SEVERABILITY. .
“If any provision of this subtitle, or the application of .sug:h
provision with respect to any person or circumstance, 1s Leld invalid,

the remainder of this Act, and the application of such provision to
other person or circumstance, skall not be affected by such

\ an{
holding.
““SEC. 233. AUTHORIZATION OF APPROPRIATIONS.

“ eNERAL.—There are authorized to be 2ppropriated for assist-
anc(:)sgd incentives authorized under this subtitle £3125,000,000 for
fiscal year 1991 and $£58,000,000 for fiscal year 1992. .

*(b) GRANTS.—Of the amounts made available under subsechor‘;
(a), not more than $100,000,000 for each of fiscal years 1991 and 1952
shall be available for grants under section 221(dX2), subject to
approval in appropriations Acts. :

~SEC. 235. APPLICABILITY.
“Subject to section 605 of the Cranston-Gonzalez National Afford-
sble Housing Act, the requirements of this subtitle shall -apply to
any project that is eligible Jow-income housing on or after
November 1, 1987.". i
s (b) TaBLE OF CONTENTS.—The table of contents of such Act is
TN amended by striking the items relating to subtitles A and B of title
N 11 and inserting the following:

Nov. 28 AFFORDABLE HOUSING ACT

“Subtitle A—Short Title
“Sec. 201. Short title. ’
“Subtitle B~Prepsyment of Mortgages Insured Under National Housing Act

“Sec. 211. General prepayment limitation.

“Sec. 2)2. Notice of intent.

“Sec. 213. Appraisal and preservation value of eligible low-income housing. .
“Sec. 214. Annual authorized return and preservation rents. - -
*Sec. 215. Federal cost limits and limitations on plans of action.

~ “Sec. 216. Information from Secretary.

“Sec. 217. Plan of action.

“Sec. 218. Prepayment and voluntary termination.

“Sec. 219. Incentives o extend low-income use.

“Sec. 220. Incentives for transfer to qualified purchasers.

“Sec. 221. Mandatory sale for housing exceeding Federal cost limits.

*Sec. 222. Criteria for approval of plan of action involving incentives.

“Sec. 223. Assistance for displaced tenants.

“Sec. 224. Permissible prepayment or voluntary terminstion and modification of
commitments.

*“Sec. 225. Timetable for approval of plan of action.

“Sec. 226. Resident homeownership program.

“Sec. 221. Delegsated responsibility to State agencies.

“Sec. 228. Consultations with other interested parties.

“Sec. 229. Definitions.

“Sec. 230. Notice to tenants.

“Sec. 231. Definitions of qualified and priority purchasers and relsted party rule

“Sec. 232. Preemption of State and local laws.

“Sec. 233. Severability.

“Sec. 234. Authorization of appropriations.

“Sec. 235 Applicadility.”.

SEC. 602. RELATED NATIONAL HOUSING ACT AMENDMENTS.

(a) INSURANCE FOR SECOND MORTGAGE FINANCING.—Section 241()
of the National Housing Act is amended to read as follows:

“(fX1) Notwithstanding any other provision of this section, the
Secretary may, upon such terms and conditions as the Secretary
may prescribe, make a commitment to insure and insure equity
Joans and acquisition loans made by financial institutions approved
by the Secretary and State housing finance agencies that enter into
nsk-sharing agreements with the Secretary.

*(2XA) For purposes of this section, the term ‘equity Joan’ means a
loan or advance of credit to the owner of eligible low income housing
(as defined in section 229 of the Low-Income Housing Preservation
and Resident Homeownership Act of 1990) who agrees to extend the
low-income affordability restrictions on the housing pursvant to an
approved plan of action under such Act.

“(B) To be eligible for insurance under this parsgraph, an equity
loan shall—

(i) be limited to an amount equal to the lesser of (I) 70
gerccnt of the preservation equity in the project, as determined
y the Secretary under such Act, or (II) the amount the Sec-
retary determines can be supported by the project on the basis
of an 8 percent return on the preservation equity (assuming
normal debt service coverages); an
*(i1) provide for the lender to deposit (on behalf of the borrow-
ing owner) 10 percent of the loan amount in an escrow account,
controlled by the Secretary or a State housing finance agency
approved by the Secretary, which shall be made available to the
owner upon the expiration of the 5-year period beginning on the
‘date the loan is made, subject to compliance with section 222(d)
of such Act; and
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(c)

(d)

e

owner for a period not to y(céed two years, if said ow
elsewhere with the ir;t/eotlon of not returning and h

residence for at legst'two years immediately before vacating it. :
(i) This sectionshall not apply to leases ag}a d to and tenancies created before the

eﬁzcti/vedate of this act. -
"Rent’, the consideration including any blonus, benefits, or gratuity demanded gereceived for

water, elevator service, wihdow shades and screens, storage, kitchen, bath and laundry
facilities and privileges;] janitor services, refuse re‘an , furnishings, and any other benefit,
privilege or 1acili)/t/oennected with the use or occupancy of any rental unit. Services to a

rental unit shallinclude a proportionate paert/o services provided to common facilities of the
building in which the rental unit is coryain d. _—

. Transition. /
The board shall assum® possession of all records, documents and other'materials in

possession of the-Board established and operated th‘n/d Chapter 842 of the Acts of 1970 or
io

any special op-general laws regulating rents and eyicfions enacted subsequent to Chapter
842 of the Acts of 1970.°

*Services”, repairs, repl?;e ent, maintenance, paint:;?/l Ing light, heat, hot and cold

(b) Any‘proceeding commenced by the boafd established under said Chapter 842, or orde
elated thereto and any rules an?{re ulations of said board shall remain in effect e
purposes of this act unless othertvise ordered by the board.

(¢) The board shall have authority to issue regulations and orders necesséry and helpful for the
efficient transition /mo the administration of said Chapter 842, ordny special or general laws
regulating regts-dnd evictions enacted subsequent to said Chdpter 842, to the administration
of this act. .

SECTION 5. Rent Board.

(a) This act shall be administered by a rent control board. Immediately upon the acceptance of

this act the rent board established under Chapter 842 of the Acts of 1970 shall be deemed to
be the rent board appointed by the city manager under this act to serve a: the pleasure of

the city manager or the city manager may appoint a new rent control board to serve at tre
pleasure of the city manager.

5



(b)

(c)

(d)

()

UN

- SECTION6. Maximum Rent.

Members of the rent board shall receive no compensation for their services, but shall be
reimbursed by the city for necessary expenses incurred in the performance of their duties.

The rent control board, hereinafter called the board, shall be responsible for carrying out the
provisions of this act, and shall hire, with the approval of the city manager, such personnel,
not subject to the provisions of section nine A of chapter thirty of the general laws or chapter
thirty-one of the general laws, as are needed, shall promulgate such policies, rules and
regulations as will further the provisions of this act, and shall recommend to the city, for
adoption, such ordinances as may be necessary to carry out the purposes of this act.

The board may make such studies and investigations, conduct such hearings, and obtain
such Information as is deemed necessary in promulgating any regulation, rule or order under
this act, or in administering and enforcing this act and regulations and orders promulgated
hereunder. For the foregoing purposes, a person may be summoned to attend and testify
and to produce books and papers in like manner as he may be summoned to attend as a
witness before a court. Any person who rents or offers for rent or acts as broker or agent for
the rental of any controlled rental unit may be required to furnish under oath any information
required by the board and to produce records and other documents and make reports.

Such persons shall have the right to be represented by counsel, and a transcript shall be
taken of all testimony and such person shall have the right to examine said transcript at
reasonable times and places. Section ten of chapter two hundred and thirty-three of the
General Laws shall apply, and for the purposes of this act a justice of the district court shall
have the same powers as a justice of the Supreme Judicial or Superior Court to implement
the provisions of said section. ' |

The board shall have the power to issue orders and promulgate regulations to effectuate the
purposes of this act.

The provisions relating to adjudicatory proceedings in chapter thirty A of the General Laws,
except for section nine and the provisions of paragraph (1) of the third paragraph of section
fourteen which relates to the court in which judicial review may be sought, shall be applicable
to the adjudicatory hearings held by the board.

e

- ’/" - P
(@)~ The maximum rent of/ce@olled rental units shall bettie maximum rent most recently
7

/
/

established under CHapter 842 of the Acts of n1}70/and regulations thereunder,-ifimediately
prior to the inifjal’acceptance of this act, for alf units which were then subject to sald Chapter
rental units controlled undef this act which were not ':Den/sublect to said P
2 the maximum rent sh?bg the rent lawfully charged/t e occupant of such unit”
€ month six months prior tgthe date on which the unit became controlled. If tge/eﬁtal
it was unoccupled at that $infe but was occupied at Ga?v/t me prior to that date, the
maximum rent shall be the‘fent lawfully charged thee@ e for the month closest to’one month
prior to the date on whi€h the unit became contrgliéd. Upon the reacceptanc f this act the
maximum rent of a,controlled unit shall be the rént lawfully charged the ocgdpant of such unit
for the month sixmonths prior to the re{a;veﬁe(mce of this act unless the-fent for the unit was
se the rent shall be the

established by'the rent board six month period, in which

wit;?;




CHAPTER 8.44
RENT CONTROL*

Sections:

8.44.101 Findings of fact.

A serious public emergency continues to exist in the City with respect to the housing of a
substantial number of its Citizens, as declared by Chapter 36 of the Acts of 1976, for the
reasons stated in the Act. The emergency has worsened since 1976 because of the removal
of a substantial number of rental housing units from the market, by condominium conversion,

and the vacancy rate has fallen below one percent. In order to carry out the purposes of the
Act, and to continue to provide a sufficient supply of decent, affordable rental housing

on fixed incomes, it is necessary for the City Council, in the exercise of its powers under
Section 6 of the Home Rule Amendment and under section 5(c) of the Act, to regulate the
removal of controlled rental housing units from the market.

(Ord. 966 (part);1981: prior code Ch. 23 § 1(a))

8.44.020 Definitions.

As used in this section:

A. *Act' means Chapter 36 of the Acts of 1976, as amended from time to time.

B. "Board' means the Rent Control Board established by Section 5 of the Act.

C. *Controlled rental unit' means any unit included in the definition under Section 3(b)
of the Act.
D. *Removal from the market' as appliedto a controllec rental unit, means and

includes but is not limited to:

/



1. Occupy as an owner of a unit which is a condominium unit, if the most recent
occupant was a tenant, even if the prospective owner-occupant Is the tenant,
unless the prospective owner-occupant is the current tenant of the unit who
has continuously occupied it as a tenant since before August 10, 1979 and
intends in good faith to occupy it indefinitely as its owner; or

2. Demolish, but no unit has been removed from the market by demolition until
its physical destruction has begun; or

3. . Rehabilitate, repair or improve, other than as required by the laws of the
Commonwealth or the City, in such a way as to prevent residential cccupancy
during the course of the rehabilitation, repair or improvement. This provision
shall not apply to rehanailitation, financed at least in part by community
‘development block grant funds, of a building owned by a non-profit
corporation and intended for owner-occupancy by low and moderate income
persons; or

4. Convert to a cooperative as the term is used in Section 3(b)(4) of the Act, all
or part of any building which contains any controlled rental unit;

5. Cause a unit, not the primary residence of a legal unit owner, to be vacant for
one hundred twenty days or more by refusing to rent or to offer for rent such.
unit in good faith or, when a unit is cited as unfit for human habitation, by
failure to perform repairs required to restore such unit to habitable condition.
The existence of a vacancy for one hundred twenty days or more, without a

i (\ showing of good cause, shall constitute removal from the market.
6

*Removal from the market* does not include occupancy of a
noncondominium unit by the owner of the building in which it is located or by
any member of his/her immediate family; or a condominium unit which the
‘owner occupled before the tenant occupied it; or a condominium unit as to
which unit it can be shown with respect to its initial sale after the recording.of
the master deed that a purchase and sale agreement has been entered into
prior to August 10, 1979, a canceled check being conclusive proof of the -
transaction, or a unit deed recorded in the Middlesex Registry of Deeds prior
to August 10, 1979, whether or not the unit was being used for rental housing
on August 13, 1979. No condominium unit once legally occupied by the unit
owner shall ever again be subject to this chapter for any reason. (Ord.1014 §
1, 1984; Ord. 980 § 2, 1982; Ord. 966 (part), 1981: prior code Ch. 23 § 1(b))

I , :
8.44.030 Applicability of chapter provisions.
A. This chapter shall apply to all controlled rental units which have not been removed

from the market before August 13, 1979. This section shall take effect immediately,
but cease to be effective if the Board files its certificate with the City Clerk that:

1. The vacancy rate in the total supply of controlled rental units exceeds four
percent; or
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Consent Communication #7 5;—‘/22\,

Comm. was received from Robert

La Tramouille 348 Frankiln Street
re: the issue of HUD disappearing
housing and key condo conversion
protection documents.

L ¥k

In City Council January 24, 1994

W&MQM
Co ST

Yo% W//W & Fer s
Lot @ -

P





