
V

" e,

Ne)

OFFICE OF THE CITY CLERK
r CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307

tty/TDD (617) 492-0235

D. MARGARETDRURY DONNAP. LOPEZ
CITYCLERK DEPUTY CITY CLERK

March 26, 1999

Departmentof Community Affairs
Room 904
100 Cambridge Street
Boston, MA 02202

To Whom It May Concern:

Enclosed you will find copies of twelve amendments to the Zoning Ordinances of the City
of Cambridge which were passed to be ordained at various Cambridge City Council meetings,
to amend the text of the Zoning Ordinance in various sections.

These amendments are being sent to you pursuant to the provisions of Chapter 808 of the
Acts of 975. '

Your kind attention in this matter will be greatly appreciated.

Very truly yours,
.

,ghrby
Deputy City Clerk

gwj

Enc. (12) Ordinances
1206, 1207, 1208, 1209
1210, 1211, 1212, 1213

1214, 1215, 1216, 1219

cc: Les Barber
Inspectional Services

Attorney General

CITY HALL 795 MASSACHUSETTSAVENUE CAMBRIDGE, MASSACHUSETTS 02139
¶
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PETITION and sewerage systems, consisting of a Cambridge.Renovate paths, lighting and

legal notice
f|oatae|es and BMP control project, in- landscaping.

commonwealthOF c|udinlg without limitation all costs thereof

MASSACHUSETTS as
definedin Section 1 of Chapter 29C of DemolitionReview:

MIDDLESEX, SS the
G,enera| Laws, that to meet this ap- Case D-739: 85-87 Windsor St., by Pa—

NO. 97E0108P
propri,ation the Treasurer with the approv- tricia Chen (continued). Raze 2-story

'the City Manager is authorized to house, c. 1845.PROBATE COURT al of t

TO ALL PERSONS INTERESTED IN borrow' $305,000 and issue bonds or Case D-744: 106 Foster St., by Clark
THE PETITION OF Gary Owen Todd OF notes

shall be general obligations of the and NadineBinkley.Relocate house, c.

Boston IN THE COUNTY OF Suffolk City
,jnless the Treasurer with the ap- 1892, on same lot.

FOR PARTITION. prova! of the City Manager determines Case 0-745: 29 Hampshire St., by

that trley should be issued as limited ob- Amgen Cambridge Real Estate Hold—

THE COMMISSIONER APPOINTED TO |igati(jns and may be secured by local ings. Raze 3 buildings at One Kendall

MAKE SUCH PARTITION HAS PRE- systefH revenues as defined in Section 1 Sq., built 1913.

SENTED HIS REPORT TO SAID of Ch8ptcr29C; that the Treasurer with Case 0-746: 19 Willard St., by Jacot
COURT FOR ACCEPTANCE AND CON- the approval of the City Manager is au- Farmer. Substantial demolition of house,
FIRMATION. thorized to borrow all or a portion of such c. 1859.

amount from the Massachusetts Water
IF YOU DESIRE TO OBJECT THERETO Pollution Abatement Trust established LandmarkDesignationStudies:
YOU OR YOUR ATTORNEY SHOULD pursuant to Chapter 29C and in connec- Case L-45: 50 Quincy St., Corporation I

FILE A WRITTEN APPEARANCEIN tion therewith to enter into a loan agree- of the New Church,owner. Review draft_ i

SAID COURT AT CAMBRIDGE BEFORE merit and/or a security agreement with study report and determine recommenda— :

TEN O'CLOCK IN THE FORENOON ON the Tri.ist and otherwise to contract with tion to City Council.
THE twelfth DAY OF March, 1999, THE the Department of Environmental Protec- Review initiation of designation proceed-)'

I

RETURN DAY OF THIS CITATION. tion with respect to such loan and for any ings for the following properties: :

federa| or state aid available for the pro- Case L-51: 86-88 GardenSt., EstateOF

witness,sheila e. mcgovern,es- ject or for the financing thereof; and that Phyllis Cox, owner (continued).
QUIRE, FIRST JUDGE OF SAID the City Manager is authorized to enter
COURT, THIS third DAY OF February into a project regulatory agreement with William B. King, Chairman
1999. the Department of Environmental Protec-

tion, to expand all funds available for the AD #780066
Marie A. Gardin project and to take any other action nec- Cambridge Chronicle, 2/1 8, 2/25/99
Acting Register essary to carry on the project.

AD #785545 In City Council February 22, 1999. ORDINANCE #1214

Cambridge Chronicle, 2/25, 3/4, 3/1 1/99 Adopted by a yea and nay vote: - LEGALNOTICE

Yeas 9; Nays 0; Absent 0 CITY OF CAMBRIDGE
WEIGHTS & MEASURES ORDINANCE #1214

LEGALNOTICE ATTEST: - FINAL PUBLICATION #2823

CITY OF CAMBRIDGE D. Margaret Drury FIRST PUBLICATION IN THE
'

WEIGHTS & MEASURES City Clerk CHRONICLE ON DECEMBER 10, 1998.
DEPARTMENT IN THE YEAR ONE THOUSAND,

NOTICE AD #7a55[0 " NINE HUNDRED NINETY NiNE 'i

In Compliance with provisions of Section Cambridge Chronicle, 2/25/99 AN ORDINANCE

· 41, Chapter 98, of the General Laws of
#2827

|,n amendment to the ordinance entitled
'

.
Massachusetts, as amended by Chapter

LEGALNOTICE
'Municipal Code of the City of Cam—

32, of Acts of 1928,
1

hereby given notice
CITY OF CAMBRIDGE

bridge."

to all inhabitants or persons having usual
FINAL PUBLICATION #2827 . . .i places of business in Cambridge using

FIRST PUBLICATION NUMBER 2821.
Be it ordained by the City Council or

weighing and measuring devices for the
PUBLISHED IN THE CHRONICLE

the City of Cambridgeas follows:
purpose of buying or selling goods, wares ON FEBRUARY 4, 1999.
or merchandise for public weighing or for

AGENDA ITEM NO. 17C
That Title 5 entitled "Busmess Licenses

,

1| hire or reward, to bring in such weighing
IN CITY COUNCIL

and Regulations" be amended by adding
and measuring devices to be tested, ad-

FEBRUARY 1, 1999
a new chapter 5.50 entitled "Standardiz-

,,',
justed and sealed or condemned. Shall

. ,
ing the Placement and Maintenance orORDERED: That $5,775,000 is appropri-

.

t'| be at the office of Weights and Measures,
. ,

Newsracks."
ated for the construction or reconstruction

831 Massachusetts Avenue, every day
of sewers, sewerage systems and sew-during regular or business hours to at- . ,, ,

In City Council February 22, 1999.
age treatment and disposal fac|l|t!es for

tend to this duty, Office hours are 7:30
.

Passed to be Ordained as amended by a
sewer separation and other sewer sys-AM to 3:30 PM. Monday to Friday.

. . yea and nay vote
tern improvements; and that to meet this Yeas 9; Nays 0; Absent 0.l':·¢

JAMES P. CASSIDY JR.
appropriation the Treasurer with the ap-

" ACTING SEALER OF WEIGHTS &
p'oval of the City Manager is authorized

ATTEST: -
MEASURES,

to borrow $5,775,000 under Chapter 44 D, Margaret Drury
CITY OF CAMBRIDGE

of the General Laws.
City Clerk

AD #774839
In City Council February 22, 1999. NOTE: Pursuant to the provisions oi

Cambridge Chronicle, 2/11, 2/18, 2/25,
¢dopted by a yea and nay vote'-

:enera1 Laws, chapter 40, Section 32A,
3/4/99 eas 9; Nays 0; Absent 0.

ercentenary Edition, the ordinance as
"

" aforesaid which exceeds in length eight
1988 FORD ATTEST: -

octavo pages of ordinary book print mayD. Margaret Drury
|$k LEGALNOTICE be summarized for publication in a news-

TO ANTONIO BORGES OF SOMERVIL. City Clerk
paper of general circulatm in the city

LE, MA. PHILS TOWING SERVICE HAS with the further provision that said Zoning
HAD IN ITS POSSESSION YOUR 1988

AD #785541
Ordinance may be examined and ob-

FORD PICKUP TRUCK SINCE MARCH
Cambridge Chronicle, 2/25/99

tained at the City Clerk's Office during of
10, 1998 AND YOU HAVE NOT flee hours and that ariy objection to its in-

· CLAIMED IT AFTER DUE NOTICE.
3/4 HISTORICAL HEARING

LEGALNOTICE
validity by reason of any defect in the

CAMBRIDGE
procedure of adoption may only be made

IT WILL BE SOLD AT PRIVATE SALE
HISTORICAL COMMISSION "ithin ninety days after the posting or the

.AT THE ABOVE ADDRESS ON MARCH
. . . .

second publication.
14, 1999

Notice is hereby given that a public hear-
ing will be held on Thursday,March 4y

AD #785228
1999, at 4:00 PM at 831 MassachusettsPHILS TOWING SERVICE

.
Cambridge Chronicle, 2/25/99

OWNER & OFFICER
Ave., basement,to consider the follow-
ing matters under M.G.L. Ch. 40C and

AD #783333
Ch. 2.78 of the Cambridge City Code: )

Cambridge Chronicle, 2/25, 3/4, 3/11/99
.Alterations to DesignatedPropertses:

#2826 Case 853: 80 Upland Rd./11 Walnut
)

LEGALNOTICE Ave., by j. Ruge Development.Amend i

CITY OF CAMBRIDGE
certificate to construct new dormer and

!

FINAL PUBLICATION #2826
change window design. '

FIRST PUBLICATION NUMBER 2820, Case 904: 31 Follen St., by Yung
I

' PUBLISHED IN THE CHRONICLE Chang Chen and Ying Yuh Chen. Re-

ON FEBRUARY 4, 1999,
place solarium with new solarium.

AGENDA ITEM NO. 17B
Case 906: 8 Traill St., by Ann and

' IN CITY COUNCIL Richard Beaty. Remove rear stair and ,'

FEBRUARY 1, 1999
construct new porch and stair. Replace

I

ORDERED: That $305,000 is appropriat- doot
ed, in addition to the $1,200,000 previ_

Case 907: 8 Garden Street (Byerly
'

ously appropriated, for the purpose of fi-
Hall), by Radcliffe College. Repairs to

i

nancing the construction of the following
roof, masonry, ironwork, and general re-

water pollution abatement facilities: the
pairs.

construction and reconstruction of sewers
Case 908: Longfellow Park, by City of



"" " "" Kinderctarten through grade 3 students and In the cCnterstandsthe treeof knowledge, mission, cl
g. The their famii'ies could win a brand-new book to representing the school's innovative Core -'"ts, to

rrtak,{

'n the,
keep or a door pri,se by playing Title I's Knowledge Curriculum. Animals scamper

Carl Koc.
,

had an '·Books For Bingo" on Tuesday. March 2, along the banks of the Charles River, whit, in collaborati
orative of C?am from 6:30 to 8 p.m. in the main cafeteria at children play nearby. Along the border of the
Morse SchocI

Cambridge Rindge , nd Latin School. mural, Aral symbolicallyrepresents the
This celebration is part of" the Dr. Seuss's many countries from which current Morse glass-walled,'

dy birthdav and "Read Across America"' cele- School students have come. The original new aesthetii
When the'oIlev- brattons that wtll take place throughout the I 89 1 Morse School and imageswhich evoke

1957, the Si. won school district. For more information, call the the history of the neighborhood are wovenra Title ] office at 349-6490. into the design. accompanyr

1

EDUC1'\T|ONREFORM: THE COST OF '3PEClf'iL U'UC/'\T1,
% hike in % of 5chcjc)l % of new ed

Special ed % cjf children special ed budget spent reform $$$ Special ed % d
child)

"it enrollment in special ed spending on special ed sperrt on spec ed Enrollmewt enrollmem in special
'

(FY 98) (FY 98) (1990
-

97) (1996/97) (1993 -97) DISTRICTNAME (FY 98) (FY 98) (FY 98)

) ' 335 14.6% 28.6% 17.0% i 15.2% Maynard 1.500 221 ' 14.7%'
) 399 17.4% 96.9% 19.8% 174.7% Medfield 2.545 302 11.9%
)

' 361 17.4% 78 2% 15.1% I 172.9% Medford 5,154 862 16.7%
143 16.6% 34.6% 7 4% 67.0% Medway 2.393 426 17.8%

' 475 16.8% 66.8% 16.6% 22.5% Mefrose 3,584 594 16.6%
864 20.4% 52.7% 20 7% 151.9% Mendon-Upton Regional 1 730 266 15 47.

296 13.9% 45.3% 18 9% 83.2% Middleborough 3,541 556 15.7%
220 24.9% — -104 0% Middleton 673 123 18 3%

53 12.6% — — — Milford 3,998 720 18.0"
106 13 3% 48.4% 20.9% 309.5% Millis 1,259 216 17.2Z

1,054 14.9%, FO5.4% 15.7%
,

170.1% Milton 3,922 753 19 2'.
352 17 2% 43.1% 19.1% 124.3% Minuteman Regional Voe 925 284 30.7°'

,
548 20.0% 28.0% 22.7% I 64.0% Nahant 251 86 34.39
532 15.1% 39.3% 16.77, 139.0% Nashoba Regional 2.896 492 17 09

i
30 11-8% — — — Nashoba Valley Regional Voe 551 197 35.88
40 15.7% - — Natick 4,137 633 15.32

. 835 17.3% 72.5% 21 0% 148.7% Nauset Regional 1,655 192 11.6¶
919 14.7% 42.8% 18 7% 36.9% Needham 4,322 643 14.9?
199 22.6% — — 33.6% Newburyport 2,511 307 12.2'
299 12.7% 102 1% 12.0% 29.4% Newton 11,037 1,672 15 2'
238 21 4% — -.

'
39.4% Norfolk 1-160 165 14.2'

13,707 21.1% 36.2% 27.6% 50.6% Norfolk County Agr Tech 451 66 14 6
' 303 12.2% 49.5% 15.2% 38.7% North Andover 4,100 547 13.3

53 9.1% 30.4% 17.9% 93.8% North Shore Regional Voe 457 192 42 0
135 12.9% 125.9% 20.6%

I

196.2% North Star Academy Charter 109 18 16 5
, 848 17 4% 46.8% 17 1% 124.2% Northborough 1.974 291 14.7

109 14.5% 64.7% 18.2% i 79 9% Northbrldge 2,353 388 16.5
65 17.2% --- -— 137.4% Northeast Metro Regional Voe 1.111 258 23.2

; 198 24.5% -- — -7.3% Norton 2,812 477 17.0
' 1,244 20.4% 78.8% 21.0% 208.0% Norwefl 1 873 234 12 5
; E 544 15,3% 54.5% 13.9% 94.6% Norwood 3,715 629 16.9
t 1,981 25.3% 48.0% 17.4% 171.2% Orleans 370 62 16.8
I 514 18,1% 18.1% 18.3% ' 61.0% Peabody 6,496 1,307 20.1
3 10 6.1% — — — Pembroke 1 846 243 13 2
' 209 33 9% — — 70.8% Pentucket Regional 3 344 370 11.1
' lOt) 13 97, 138.8% 24 5% 416.2% Plymouth 8.926 1,369 15.3
L 74 LL.5% 47.0% 18.7% 83.3% Provincetown 357 77 2:L 6
' 792 14 6% 49 7% 16.3% 54 8% Randolph 4,204 652 15.5
i tO 5.7% -- — -- Reading 4.146 542 .1.3,1
3 12 8.2% — — —- Renaissance Charter 1,077 117 10.9
3 ' 212 17,1% 46.2% 15 0% 127.1% Rockland 2,840 347 1.2.2
6 — — — -- Sabis International Charter 750 80 10.7
g 233 11.5% 50.9% 17.1% 118.1% Salem 5,085 1,003 19.1
7 110 11.9% 47 1% 11.8% 146.1% Sandwich 3,823 451 11.8
7 545 14.9% 51.0% 19.2% ; 119.1% Saugus 3,376 392 11.6
0 498 16 5% 48.1% 19.8: 6 177 0% Scituate 3,023 398 13.2
5 , 547 11.8% 87.5% 13 3%, ' 71.2% Seekonk 2,197 280 12.7
3 97 17.7% 104.5% 26.2% 497 3% Seven Hills Charter 660 102 15.5
3 125 14.6% 108.8% 5.2% 81.4% Sharon 3,230 465 14.4
7 447 15.1% 50.3% 12 4% 65.9% Shawsheen Valley Regional Voe 1,142 356 31 2

i ' 47 13.7% 67.0% 18.7% 93.9% Strerborn 480 39 8.1
I 610 16.8% 57 1% 19.2% 46 6% Shrewsbury 4,205 651 15.5
) i 52 13.4% 190.2% 20.0% , 239.1% Silver Lake Regional 2,702 346 12.8

72 12.2% — 5.5% Somerville 6,474 1,275 19 7
i 628 12.5% 63.9% 14.1% 72.5% Somerville Charter 524
) 35 28.0% — — — South Middlesex Regional Voe 786 308 39.2
i ' 513 17,7% 71.6% 18.2% , 54.7% South Shore Charter 356 56 15.7

1.305 16.4% 70.1% 19 6% 222.8% South Shore Regional Voe 550 195 35.5
Soutkborough 1,228 190 15.5

661 13.6% 130.1% 18.6% 40.9% Southeastern Regional Voe 1.288 273 21.2
:

149 31.9% --- — ' 13.1% Stoneham 2,862 381 I 3.2
154 11.1% 67.1% 17 7% 68,3% Stoughton 4,195 719 17.1
133 18.2% 30.7% 24.4% I 35.0% Stow-Bolton
268 12.7% 55 3% 13.2Z 75.2% Sudbury 2,599 345 13.3
350 14.0% 67.2% 18.4% 94.5% Swampscott 2,420 367 15.2
257 16.9% 103.8% 14.2% 132.8% Tewksbury 4,129 526 12.7

'

464 13.8% 74 2% 14.9% 105.3% Topsfietd 644 62 9.€
670 21.2% 76.6% 22 0)6 80 2% Tri County Regional Voe 842 266 31.C

,
204 17.8% 81.5% 19.9%

.
18.3% Triton Regional 3,456 461 13.2

353 15.1% 94.4% 18.5% 106 6% Truro 169 20 11.8
' I

567 21.2% .
sqq qq' '9,8% 95.2% Upper Cape Cod Regic)nal Voe 547 160 29.1'
.. . ;.8% 23.4% Uxbridge 2,271 330 14.5

'.0% 149.1% Wakefield 3,466 552 :l5£
? 5% 10.9% Wales 222 28 12.6
).7% I 34.4% Walpole 3,616 543 15.0
).2% 283.7% Waltham 5,389 911 16.9
11% i

122 6% Wareham 3,542 487 13.8
3.7% 92.2% Watertown 2,668 681 25.5

'
'.4%

'
129.4% Wayland 2,691 390 :L4.5

_.2% 24 3% Wellesley 3.546 583 16.4
Wellfjeet 162 18 11-l

-) 7% 74.4% Westborough 3,186 435 13.7
1.4%

, 114.3% Westford 3,940 410 10.4
).0% 59.8% Weston 1,979 301 15.2
5.8% i 152.3% westwood 2,380 473 19.9

Weymouth 6,842 1.244 18.2
'.8% !

77.4% Whitman-Hanson Regional 4,445 697 15.7
'.7% 150.3% Whittier Regiona| Voe 1,307 337 25.8
).0%

}
29.9% Wilmington 3.454 492 14 2

;.0% 75.3% Winchester 3.178 354 111
· 0 ;.3% i 49.4% Wobum 4,715 762 16.2

Wrentham 1,155 135 11.7
.4% ' 148.8%

SOURCE M t D p rt t f Education and tt





'" SCMOOLS
"

Critics call for reform of special education
REFORM, from page 9 children they must serve. That tween 50 percent and 99 percent of in a residential program and only '

means a heavy financial burden
66Ae

r r f p p
their education reform dollars on $8,500 on average if he or she is;

' ' f ' f falls on the community, and .L_
childhen a e e emed to se arute s eciul special education. "mainstreamed" in the local'Unrealistic unding ormula painful choices sometimes have t° educationprugrums? feuerresources nemaih to

One part of the program that hits school. That can influence a'
Adding yet another level of be made to cover the costs. home with particular force — al- school's decision to put a child:

frustration to local school adminis- Some argue that the formula ac- supportgeneraledilcation? causing mone though it includes only 3 percent into a residential program who:
trators is a rigid state funding for- tually increases the number of

r
of special needs students — is the would be best served in the local'

mula that reimburses them, not for children who need special educa- students tojaU lhrlough the cruckg kadihgto extraordinarily high cost of out-of- school.
the actual numbers of students in tion.

DC? m district residential programs. The The U.S. Department of Educa- :

special education or the real cost "As children are referred to sep- euen. mores, cid edutcation erruh, '?
state pays half the bill for these tion is analyzing how the funding:

of their programs, but at an arbi- arale special education programs, James A. Peyser, services, which can cost as much formula actually affects special;
wary rate. The state assumes that fewer resources remain to support candidate for the job of commissioner of education as $200,000 a year in tuition for a education students. Ruth Ryder,;;
just 15 percent of a school's stu- general education, causin g more single child. director of the federal agency's;
dents receive special Cducation. students to fall through the cracks, That funding formula not only monitoring division, said teams'-

'ZA

In fact, the real proportion of leading to even more special edit- causes painful choices, it is also in will be vlsltlng schools in BOStOnjy

special needs students can rise as cation referrals," said James A. Moscovitch, an economistwho parent, and parent against school violation of the federal Individuals Cambridge, Falmouth, Nahant,:
high as 25 percent, as it does cur- Peyser, a candidate for the job of helped write the formula. "We administrator. with Disabilities Education Act, Sandwich, Worcester and on the ;

rently in Cambridge and Water- commissioner of education for the could have put in the actual num- In specific, a new report sched- which states that students must be North Shore this week. .
:

town. state. ber instead of an assumed number, uled for release this week shows placed in the least restrictive The results may be expensivew
School systCms must provide Despite that vicious cycle, the but we deliberately said we don't that in nearly 100 school districts, learning environment possible. At risk is as much as $100 milliotjj

programs to students, under the 15 percent figure, which was set want districts to have an incentive the rising cost of special education The state's funding method in federal funding, which could be:
terms of Chapter .766 of the state's by the 1993 Education Reform to enroll more students in special has erased all the financial bene- means, theoretically, that a child in jeopardy if the state is found OLN'
law code. But theY only get reim- Act, was not included by miscal- education." fits received under the Education whose education will cost $50,000 of compliance with the fecjenS
bursed according to a fixed formu- culation. Yet that sparks the fight for re- Reform Act of 1993. Another 74 a year represents a state reim- law. ..:
la, rather than the actual cost of "That'sby design," said Edward sources that pits parent against school districts have spent be- bursement to a school of $25,000 "At this point we are not consid- '

ering withholdingfunds from thd
state," Ryder said. "We haveri'j"
found non-compliance yet. We'lELegal Notices be making decisions after visitinq
the state." q

%PIERRE GUARDIANSHIP STREET, TOW AWAY (HANDICAPPED TODD PETITION and sewerage systems, consistmg of a Cambridge.Renovate paths, hghting an" If the need to comply with the;'LEGALNOTICE PERSONS & DISABLED VETERANS) is LEGALNOTICE floatables and BMP control project, in- landscaping. federal government is the most re-·COMMONWEALTH OF hereby amended by adding the following: COMMONWEALTH OF dudingwithout hmitation all costs thereof
cent news in special education, tiie?

MASSACHUSETTS MASSACHUSETTS as defined in Section 1 of Chapter 29C of DemolitionReview:
THE TRIALCOURT Winter Street, South Side, 43' E of MIDDLESEX, SS the General Laws, that to meet this ap- Case 0-739: 85-87 Windsor St., by Pa_

b'gger story for the state's school-
THE PROBATE AND FAMILY O'Brien Highway to 23' E of O'Brien NO. 97E0108P propriation the Treasurer with the approv- tricia Chen (continued). Raze 2-story systems has been the steady:

COURT DEPARTMENT Highway PROBATE COURT al of the City Manager is authorized to house, c. 1845. growth of the cost of special edit-
MIDDLESEX, SS DIVISION TO ALL PERSONS INTERESTED IN borrow $305,000 and issue bonds or Case 0-744: 106 Foster St., by Clark cation. While the percentage of
DOCKET NO. 99P0717GM Hubbard Avenue, South Side, 30' W of THE PETITION OF Gary Owen Todd OF notes shall be general obligations of the and NadineBinkley.Relocate house, c. students labeled special needs has

GUARDIANSHI MINOR - Walden Street to 50' W of Walden Street. Boston IN THE COUNTY OF Suffolk City unless the Treasurer with the ap- 1892, on same lot, dropped slightly, the cost, on aver-
WITHOUT S ETIES FOR PARTITION. proval of the City Manager determines Case 0-745: 29 Hampshire St., by age, for each special needs student

NOTIC This regulation shall take effect 1 March that they should be issued as limited ob- Amgen Cambridge Real Estate Hold— has jumped 40 percent between
To all persons intercst]cjin Nanaa Eve 1999. THE COMMISSIONER APPOINTED TO ligations and may be secured by local ings. Raze 3 buildings at One Kendall 1990 and 1997 — twice the rate of
Pierre of Cambridge in aid County, a mi- MAKE SUCH PARTITION HAS PRE- system revenues as defined in Section 1 Sq., built 1913. the cost increase for students in
nor.

t T
SENTED HIS REPORT TO SAID of Chapter 29C; that the Treasurer with Case 0-746: 19 Willard St., by Jacot regular classes,

A petition had been resented in the PROMULGA ED DA E 3 Feb 1999 COURT FOR ACCEPTANCE AND CON- the approval of the City Manager is au- Farmer. Substantial demolition of house.
above-captioned ma er praying that FIRMATION. thorized to borrow all or a portion of such c. 1859.
James A. Buscemi of Cambridge in the Susan E. Clippinger amount from the Massachusetts Water The cause of the problem
county of Middlesex appointed guard- Director IF YOU DESIRE TO OBJECT THERETO Pollution AbatementTrust established LandmarkDesignationStudies: No one knows why so manyIan of said minor, w' custody, without YOU OR YOUR ATTORNEY SHOULD pursuant to Chapter 29C and in connec- Case L-45: 50 Quincy St., Corporatior children are requiring more expeN·giving surety on is b rid. AD #771566 FILE A WRITTEN APPEARANCEIN tion therewith to enter into a loan agree- of the New Church,owner. Review draft" sive programs, although John Sit-Cambridge Chronicle, 2/11, 2/18, 2/25/99 SAID COURT AT CAMBRIDGE BEFORE merit and/or a security agreement with study report and determine recommenda— ber, chairman of the State BoardIf you desire to je to the allowance of TEN O'CLOCK IN THE FORENOON ON the Trust and otherwise to contract with tion to City Council.
said petition, yo your attorney must REG. 99-07 THE twelfth DAY OF March, 1999, THE the Department of Environmental Protec- Review initiation of designation proceed of Education, blames the problem
file a written app ranee in said court at LEGALNOTICE RETURN DAY OF THIS CITATION. tion with respect to such loan and fOr any ings for the following properties: in part on abuse of the system by '

Cambridge, on or before March 16, 1999. CITY OF CAMBRIDGE federal or state aid available for the pro- Case L-51: 86-88 GardenSt., Estateor parents who want to put children '

TRAFFIC,PARKING AND WITNESS, SHEILA E. MCGOVERN, ES- ject or for the financing thereof; and that Phyllis Cox, owner (continued). in programs they don't truly need.
Witness, Sheila E. McGovern, Esquire, TRANSPORTATION QUIRE, FIRST JUDGE OF SAID the City Manager is authorized to enter "There are people who have be--
First justice of said Court at Cambridge, REGULATION NO. 99-07 COURT THIS third DAY OF February into a project regulatory agreement with William B. King, Chairman havioral problems that don't have

·the 12th day of Feb. in the year of our By force .of the power vested in me by 1999.
. -- - jhe.,!iepartment.of EMronmmtd Protec-

.
anything to do with learning dis-

Lord one thousand nine hundred and Special Act of the Legislature of 1961 tton, to expand all funds available for the AD #780066 abilittes. who are manipulating the
ninety nine. (Chapter 455), I hereby amend the Traffic Marie A. Gardin project and to take any other action nec- Cambridge Chronicle, 2/18, 2/25/99 school system," Silber said in a re-Regulations of the City of Cambridge by Acting Register essary to carry on the project. cent interview. "I think it's subject
Marie A. Gardin adding the followmg.

to abuse. You know perfectly well"
Acting Register of Probate Court AD #785545 In City Council February 22, 1999. ORDINANCE #1214 that we haven't had a collapse in '

Regulation No. 66-l Schedule 6D, Cambridge Chronicle, 2/25, 3/4, 3/11/99 Adopted by a yea and nay vote: - LEGALNOTICE
the gene pool."

AD #782077 "PARKING PROHIBITED AT ALL TIMES Yeas 9; Nays D; Absent 0 CITY OF CAMBRIDGE
Cambridge Chronicle, 2/25/99 ON CERTAIN SIDES OF CERTAIN WEIGHTS & MEASURES ORDINANCE #1214

But not everyone agrees.
STREET TOW AWAY (HANDICAPPED LEGALNOTICE ATTEST: - FINALPUBLICATION #2823 Doctors and other experts have

PINKUS ESTATE PERSONS & DISABLED VETERANS) is CITY OF CAMBRIDGE D. Margaret Drury FIRST PUBLICATION IN THE attributed the sharp increase in thC

LEGALNOTICE hereby amended by adding the following: WEIGHTS & MEASURES City Clerk CHRONICLE ON DECEMBER 10, 1998. numbers of special needs students
COMMONWEALTH OF DEPARTMENT IN THE YEAR ONE THOUSAND, and in the severity of their needs

MASSACHUSE I IS Norris Street, west Side, from 67' North NOTICE AD #785540 NINE HUNDRED NINETY NINE to many factors, including ad-
THE TRIALCOURT of Cedar Street to 87' North of Cedar In Compliance with provisions of Section Cambridge Chronicle, 2/25/99 AN ORDINANCE vances in medical technology that

THE PROBATE AND FAMILY Street 41, Chapter 98, of the General Laws of
#2827

In amendment to the ordinance entit|e= has led to the survival of an in-
COURT DEPARTMENT Massachusetts, as amended by Chapte'

LEGALNOTICE
"Municipal Code of the City of Cam creasing number of children with

PROBATE OF WILL Royal Avenue, West Side from 109' 32, of Acts of 1928, I hereby given notice
CITY OF CAMBRIDGE

bridge." severe disabilities. Increased num-
WITHNVITHOUT SURETIES South of Concord Avenue to 126' South to all inhabitants or persons having usual

FINAL PUBLICATION #2827 . .
Iers of children in poverty and in

MIDDLESEX, SS DIVISION of Concord Avenue places of business in Cambridge using
FIRST PUBLICATION NUMBER 2821.

Be rt ordained by the City Council Or_ ,oster care have also been suggest- :

DOCKETNO. 99P0197EP weighing and measuring devices for the
PUBLISHED IN THE CHRONICLE

the City of Cambridgeas follows: ed as factors in the increase.
ESTATE OF Abraham Pinkus This regulation shall take effect 10 March purpose of buying or selling goods, wares ON FEBRUARY 4, 1999.

.
' In addition, psychologists and'

That Title 5 entitled "Business Licenses therapistshave identified more'
LATE OF Cambridge 1999. or merchandise for public weighing Or for

AGENDA ITEM NO. 17C
and Regulations" be amended by addinc ·

IN THE COUNTY OF MIDDLESEX hire or reward, to bring in such weighing
IN CITY COUNCIL

, - disorders and syndromes that re-NOTICE PROMULGATED DATE 10 February and measuring devices to be tested, ad-
FEBRUARY 1, 1999

a new chapter 5.50 entitled "Standardiz
quire attention. As a result, super- '

,
ing the Placement and Maintenance oi .

A petition has been presented in the 1999 justed and sealed or condemned. Shall
ORDERED: That $5,775,000 is approprr intendents are bracing themselvesabove captioned matter praying that a be at the office of Weights and Measures,

,
Newsracks."

ated for the construction or reconstruction for a new wave of young childrencertain instrument purportmg to be the Susan E. Chppinger 831 Massachusetts Avenue, every day
of sewers, sewerage systems and sew- . . who have been identifiedas hav-'last will of said deceased may be proved Director during regular or business hours to at-

.
In City Council February 22, 1999.

and allowed and that Nancy E. Younossi tend to this duty, Office hours are 7:30 age treatment and disposal facilities for Passed to be Ordained as amended by = ing special needs.
sewer separation and other sewer sys-of Cambridge in the County of Middlesex AD #778004 AM to 3:30 PM. Monday to Friday.

. , yea and nay vote Whatever the reason, at leasU
be appointed executrix without giving Cambridge Chronicle, 2/18, 2/25, 3/4/99

tern improvements; and that to meet this
Yeas 9; Nays D; Absent 0. one expert dismissed Siiber's;

surety on her bond.

t T
JAMES P. CASSIDY JR.

appropriation the Treasurer with the ap- charge that abuse is driving the :

SPENCER ES A E ACTING SEALER OF WEIGHTS &
p'oval of the City Manager is authorized

ATTEST: - numbers. ' '

If you desire to object to the allowance of LEGALNOTICE MEASURES,
to borrow $5,775,000 under Chapter 44

D. Margaret Drury "There's a rigorous test for dC ;

said petition, you or your attorney must COMMONWEALTH OF CITY OF CAMBRIDGE
of the General Laws.

City Clerk termining who's eligible for spe- I

file a written appearance in said Court at MASSACHUSETTS cial education services," said Julid t
In City Council February 22, 1999.

NOTE: Pursuant to the provisions Oi Landau, an attorney with the Mass !Cambridge on or before 10:00 a.m. in the THE TRIALCOURT AD #774839
Adopted by a yea and nay vote: -forenoon on March 4, 1999. THE PROBATE AND FAMILY Cambridge Chronicle, 2/11, 2/18, 2/25,
y

General Laws, chapter 40, Section 32A, Advocacy center in Boston, which '
COURT DEPARTMENT 3/4/99 eas 9; Nays D; Absent 0.

Tercentenary Edition, the ordinance as assists parents of children with ;

In addition you must file a written affidavit MIDDLESEX DIVISION aforesaid which exceeds in length eighi - · · ·
of objections to the petition, stating the DOCKET NO. 99PO705AD 1988 FORD ATTEST: - disabilmes.

octavo pages of ordinary book print may To address the problems of spe- '
specific facts and grounds upon which ADMINISTRATION LEGALNOTICE D. Margaret Drury

be summarized for publication in a news— . .
'

the objection is based, within (30) days WITHOUT SURETIES TO ANTONIO BORGES OF SOMERVIL -
City Clerk

. . . . cial education. two key measures
,paper of general ctrcdation in the city

have been filed in the State House, 'after the return day (or such other time as Estate of joan T. Spencer LE, MA, PHILS TOWING SERVICE HAS with the furtherprovision that said ZoninF
the Court, on motion with notice to the late of Cambridge HAD IN ITS POSSESSION YOUR 1988 AD #785541

Ordinance may be examined and ob each offering a new funding for- :

petitioner, may allow) in accordance with in the County of Middlesex FORD PICKUP TRUCK SINCE MARCH Cambridge Chronicle, 2/25/99
tained at the City Clerk's Office during of- mula

Probate Rule 16. NOTICE 10, 1998 AND YOU HAVE NOT flee hours and that any objection to Its in In the House, state Rep. Harold '

A petition has been presented in the CLAIMED IT AFTER DUE NOTICE.
3/4 HISTORICAL HEARING

WITNESS, Sheila E. McGovern, Esquire, above-captioned matter praying that Ju- LEGALNOTICE
vahdity by reason of any defect in the- Lane, O-Holden,and state Rep.

CAMBRIDGE procedure of adoption may only be maae- Lida Harkins, O-Needham, have
,First Justice of said Court at Cambridge, dith Vassehn of Newton in the county of IT WILL BE SOLD AT PRIVATE SALE

HISTORICAL COMMISSION "ithin ninety days after the posting or the proposed a bill that would change
the twenty eighth day of january in the Middlesex and Thomas R. Mylott III in the AT THE ABOVE ADDRESS ON MARCH

Notice is hereby given that a public hear.
second publication. the formula and add about $20 i

year of our LOrd one thousand nine hun- County of Dallas in the State of Texas be 14, 1999
. . million to state spending on the '

mg will be held on Thursday,March 4>
AD #785228 program. In the Senate, state Sen.

:dred ninety nine. appointed administrators of said estate
i

1999, at 4:00 PM at 831 Massachusetts Cambridge Chronicle, 2/25/99 Robert Antonioni,O-Leominster,
:without giving surety on their bond. PHI 'S TOWING SERVICE

Ave., basement,to consider the follow-Marie A. Gardin OWNER & OFFICER
Acting Register of Probate Court If you desire to object to the allowance of mg matters under M.G.L. Ch. 40C and has filed a measure that would also ,

said petition, you or your attorney must AD #783333
Ch. 2.78 of the Cambridge City Code: alter the formula at an estimated :

cost of $60 million. :

AD #781560 file a written appearance in said Court at Cambridge Chronicle, 2/25, 3/4, 3/11/99
Alterationsto DesignatedProperties: "T' But neither bill is likely to be :Cambridge Chronicle, 2/25/99 Cambridge on or before 10:00 in the fore- m.O place your legal ed i it rr tfr bnoon on March 19, 1999. #2826 Case 853: 80 Upland Rd./11 Walnut pass n s cu en o m ecause :

REG. NO. 99-0S LEGALNOTICE Ave., by J. Ruge Development.Amend legislators are divided over speciaj :

LEGALNOTICE WITNESS, Sheila e. McGovern, Esquire, CITY OF CAMBRIDGE certificate to construct new dormer and · education standards — whether to r

CITY OF CAMBRIDGE First Justice of said Court at Cambridge, FINALPUBLICATION #2826 'hangewindow design. notice call provide "a free and appropriate e& !

TRAFFIC, PARKING the sixteenth day of February in the year FIRST PUBLICATION NUMBER 2820, Case 904: 31 Follen St., by Yung ucation," which is the current fcd; ·
AND TRANSPORTATION of our Lord one thousand nine hundred PUBLISHED IN THE CHRONICLE Chang Chen and Ying Yuh Chen. Re- eral standard applied in most :

REGULATION NO. 99-05 and ninety nine. ON FEBRUARY 4, 1999. place solarium with new solarium. 1 -800-624-7355 states, or the "maximum feasible :
By force of the power vested in me by AGENDA ITEM NO. 178 Case 906: 8 Traill St., by Ann and . . r

Special Act of the legiMature of 1961 Marie A. Gardin IN CITY COUNCIL Richard Beaty. Remove rear stair and
development," which is the curren! :

(Chapter 455), I hereby amend the Traffic Acting Register of Probate Court FEBRUARY 1, 1999 construct new porch and stair. Replace standard in Massachusetts.

Regulations of the City of Cambridge by ORDERED: That $305,000 is appropriat. door. or fax tO That issue must be resolved be ' i

adding the following: AD #785544 ed, in addition to the $1,200,000 previ_
Case 907: 8 Garden Street (Byerly fore legislatorswill address the r

Cambridge Chronicle, 2/25/99 ously appropriated, for the purpose of fi_ Hall), by Radcliffe College. Repairs to 781_453,6650, basic funding problems, according :

Regulation No. 66-l Schedule 6 D, naming the construction of the fdlowing roof, masonry, ironwork, and general re- to several legislators and their :

"PARKING PROHIBITED AT ALL TIMES water pollution abatement facilities: the pairs. aides. Critics of the program and :

ON CERTAIN SIDES OF CERTAIN construction and reconstruction of sewers
Case 908: Longfellow Park, by City of its funding are growing impatient

for a solution.
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Inthe Year One Thousand, Nine HgndredNinety Nine
r

ANORDINANCE
In Amendment to the Municipal Code of the City of Cambridge

Beitordainedby the City Councilof the Cityo/ Cambridgeas follows:
.

Standardizing The Placement And Maintenance Of Newsracks
Be it ordained by the City Council of Cambridge, as follows:

Whereas, the proliferation of scattered newsracks inCambridge often block crosswalks and handicap ramps, unreasonablyimpede access for the use and maintenance of poles, posts, trafficsigns or signals, hydrants and mailboxes, unreasonably obstructthe flow of pedestrian and vehicular traffic, unreasonablyobstruct access to bus stops, taxi cab stands, valet parkingareas, loading zones and fire lanes, impede emergency snow removaloperations, create undue nuisances and hazards to passersby in badweather and storms and otherwise unreasonably restrict publicaccess and create undue perils and public safety hazards; and
Whereas, newsracks often create a visual blight due to theirvarying shapes and colors and disarray, and are often not properlymaintained and are allowed to deteriorate, and fall into states of' disrepair in which newsracks collect trash and other debris,become covered with graffiti, are tipped over, moved,cause damage

to curbs, sidewalks, st,reets, poles, traffic signals and signs,and or remain empty and abandoned; and

Whereas, reasonable standards for the appearance, placement
and maintenance of newsracks in the public way will allow forunrestricted access to crosswalks and handicapped ramps andfurther provide for pedestrian and driving safety and convenienceby alleviating unreasonable interference with the flow ofpedestrian and vehicular traffic, allow for reasonable access and
use of poles, posts, traffic signs and signals, hydrants andmailboxes, bus stops, taxi stands, valet parking areas, loadingzones and fire lanes, provide for the safety of the public andprotection of property during times of snow emergencies and otherbad weather conditions, and reduce the potential for creatingperils in the way of passersby, safety hazards and visual blightthat often are associated with unregulated newsracks.
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Now Therefore, Be It Ordained:
.

Section 1. Definitions.
When used in this Ordinance, unless the context otherwise

requires, the following terms shall have the following mean'ings:
0

a. Commissioner shall mean the Commissioner of the Public Works
Department of the City of Cambridge or such person as said

Commissioner may from time to time designate.

b. Newsrack shall mean any type of self-service device for the
vending or free distribution of newspapers or periodicals.

c., Certificate of Compliance shall mean the Certificate of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

.

d. Certificate Holder.shall mean the holder of a Certificate of
Compliance issued by thC Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible
for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for.compliance with all provisions contained
herein. .

e. Operator shall mean any natural person or other legal entity
including, but not limited to, corporations, partnerships, joint
ventures and the like who either own, operate or are otherwise in
control of a newsrack.

f. Public way shall mean any public highway, private way laid
out under authority of statute, way dedicated to public use, or
way under the control of park commissioners or other body having
like power.

Section 2. Certificate of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in or on any part of a public way without
first obtaining a certificate of compliance from the Ccµnmissioner
in accordahce with the provisions of this Ordinance.

b. The certificate of compliance must be renewed annually by -

application to the Commissioner.

c. Issuing Authority.· The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance.

d. Approving Authority. The approving authority shall be the
Commissioner. The Commjssioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Secticµi 7, entitled
Installation & Maintenance. .

e. Application Process. Applicants must .complete 'a written
application on a form provided by the Commissioner.

f. Application. The application shall describe in sufficient
2
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detail, the number, location and type of newsracks for which the
Certificate of Compliance is sought and shall ' contain the

' following information:

1. the name, address and telephone number of the applicant
who is the owner/operator or other person who is the
principal responsible person in charge of the newsrack(s);
and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant's
newsracks. This person would be responsible for receiving
complaints and notices of violations when a certificate of
compliance is issued and for providing information relating
to the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

4. a certificate of insurance naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City '

may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's newiµacks. Reasonable evidence of
self-insurance coverage may be substituted by the applicant
for the certificate of insurance. Insurance under this
section shall run continuously with the presence of the
applicant's newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation
of this Ordinance, subject to appropriate remedy under
section 8 of this Oixiinance; and

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this

R

Ordinance.

g. Issuance of a Certificate of Compliance. Upon a finding by
the Commissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall. issue a

certificate of compliance.for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance upon
a finding that some of the proposed newsrack locations are in
compl·iance with the orovisions of this Ordinance. Issuance of a

certificate of compliance or a partial certificate of' compliance
shall designate the applicant to be the Certificate Holder. The
Commissioner shall issue a certificate of compliance within ten

3
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days of the Commissioner's receipt of the completed application.
Proposed locations shall be approved on a first come, first

serve basis by the Commissioner.. No preference shall be given to
applicants who might have had newsracks in a particular location
prior to the effective date of this ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner's receipt of the
completed application. The Commissioner shall state the specific "

reasons for denial. The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate
of Compliance pursuarit to this Ordinance may appeal within 30 days
of such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.

The decision on the appeal shall be sent to the applicant within
five (5) days after the hearing'. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently,, in the
interests of public safety. \.

Section 3. Fees. ' "

a. There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee sh'all
be due upon initial application·and upon each annual reneNal.

b. Additional Certificate of Compliance. If at any time after
the Commissioner has issued a certificate of compliance a

certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional
certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived ifpreviously paid.

c. In addition to the certificate of compliance fee, an annual
fee of ten ($10.00) dollars per newsrack authorized shall be paid
to the City to' offset the City's cost of monitoring compliance
with this ordinance. '

,

i

d. Where the Commissioner has required newsracks to be .set in
corrals, or at hitching posts pursuant to Section 4.b below,
additional fees shall be imposed by the Commissioner on
certificate holders to offset the City's costs for eaCh such
corral or hitching post used by such certificate holder. !

,

4 ,
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e. Upon a showing of significant financial hardship, whereby the
payment of the full certificate of compliance fee will impair
the ability of the publisher to distribute a publication
through newsraCks to ineuibers C)£ the public, the Commissioner
may reduce the fee due upon initial application or upon an
annual renewal by an amount s/he determines, in her or his
sole discretion, as"appropriate.

Section 4. Standards.

a. Placement. subject to the prohibitions contained in this
section newsracks shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the
sidewalk, not the street. Newsracks placed near the wall of a
building or other structure must be placed parallel to and not
more than six inches (6") away from the wall.

No newsrack(s) shall be affixed, erected, installed, placed, used
or maintained:

1. at any location in excess of eight (8) feet in width
'

(plus the width of a newsrack) whereby the clear space for
the passage of pedestrians is reduced to less than eight (8)
feet in width; or, if the sidewalk location is less than
eight (8) feet in.width (plus the width of a newsrack), then
the clear space for the passage of pedestrians shall not be
reduced to less than five (5) .feet in width; however, a width
of four (4) to five (5) feet may be approved by the
Commissioner if requested, only after the Commissioner
consults with the Pedestrian Committee and the jjisabilities
Commission as to whether the particular location at issue
necessitates the 4-5 foot width, and whether the pedestrian
passage there could safely and reasonably be reduced to a
width of 4-5 feet; and

2. within five (5) feet of any marked, or unmarked
crosswalk or handicapped ramp; and

3. within five (5) feet of any fire hydrant, fire lane,
fire call box, police call box or other emergency facility,
mail box, telephone booth or stand; and

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof, or in
the case of a termination of the curb, edgestone or edging

5
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without a change in grade or a turn, within five (5) feet of
the point of the same terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control signal Or

traffic sign; and

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking
area, loading zone or fire lane, or any disabled parking
space, unless such newsrack is placed parallel against a wall '

that is within four feet (4') of a designated bus stop, taxi
stand, valet parking area, loading zone or fire lane and the
newsrack so placed does not project into or otherwise
interfere with the unobstructed flow of pedestrian and
vehicular traffic;
8. which in any way protrudes" onto a street; or

' 9. on any sidewalk immediately abutting a public school.

The Commissioner may require that newsracks at locations in
which more than three (3) are adjacent shall be set within an
open-ended corral installed by the City; and the Commissioner may
require that newsracks at a particular location be chained to each
other andLQr to a permanent hitching post installed by the City.
The Commissioner may choose the locations for corrals and hitching
posts based on the history of misaligned or knocked over newsracks
at the location, the high volume of pedestrian traffic at the
location, or the relatively high concentration of newsracks at the
location. However, nothing in this paragraph shall be construed
to limit the locations at'which corrals and hitching posts inay be
required.

Section 5. Attachment to Property..

a. Attachment to Trees and Other objects Prohibited. Except to
the extent permitted by regulations promulgated by the ,

Commissioner, no Operator shall place or cause. to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placed side
'6
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by side, may be chained or otherwise attached to one another,
provided that no group of newsracks shall extend for a distance of
more than eight (8) feet along a curb, and a space of not less

' than five (5) feet shall separate each group of newsracks.

Section 6. Advertising Prohibited.

It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity'purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.
Section 7. Installation, Maintenance, and Delivery Time.

Newsracks shall be of a sturdy material and installed or otherwise
placed and maintained by the certificate holder in accordance with
the following provisions:

a. Each newsrack shall prominently display the name, address and
phone number of a person or entity responsible for that newsrack.

b. Each newsrack shall be:

1. installed or placed -ori the pavement in an upright,
sufficiently weighted and secure position;

2. of a type that is completely enclosed, withj self-
closing door that "is either self-latching or otherwise
requires manual or mechanical release at each use; arjd

3. maintained in a state of good repair and in a neat and
. clean condition; and

.

4. maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped accessible, as defined by the state
Architectural Access Board at 521 C.M.R. I

c. Each newsrack shall be regularly serviced so that:

1. it is kept reasonably free of graffiti; and

2. it is kept reasonably free of chipped, faded, peeling
and cracked paint in the visible painted areas thereof; and

3. it is kept reasonably free of rust and corrosion in the
visible unpainted metal areas thereof; and

4. the clear glass or plastic parts thereof, if any,
through which the printed material is being dispensed are not
broken and are kept reasonably free of tears, peeling or

7
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fading; and

5. the structural parts of the newsrack are not broken or
unduly misshapen.

d. Anyone disturbed by noise from the delivery of papers to any
newsrack may complain to the Commissioner. The Commissioner
shall forthwith notify the Certificate Holder of the
complaint. The Certificate Holder shall contact the
complainant and attempt to resolve the complaint. If the
complaint is not resolved to the complainant's sati.sfaction
within 10 days, the complainant may request a meeting before
the Commissioner, or his/her designee,- and the Certificate
Holder. After such meeting, the Commissioner shall have, "

authority to impose a reasonable resolution to the complaint,
' including ordering the relocation of the newsrack/s causing
the noise problem.

.

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compliance with this Ordinance shall be subject to the enforcement
provisions contained herein.

b. Abandonment. In the event that any newsrack installed
pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for -a period of seventy-
two (72) hours after the release of the current issue, the
Commissioner may deem the newsrack abandoned and take appropriate
action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for a
period of more than fifteen .(15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack
location,' the certificate holder shall so notify the Commissioner,
completely remove the newsrack and restore the public way to a
safe condition.

c. Enforcement.

1. Enforcement of the provisions of this Ordinance shall
be carried out by.the Commissioner. Upon a determination
that a violation of any proviGion of this Ordinance exists
the Commissioner shall notify the Certificate Holder of the
violation in writing by first cla$3s mail. The notice shall
include:

(a) the location of the newsrack; and '

(b) the date of the incident or other cause giving rise to
8
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the violation; and

(C) a brief and concise statement of the facts causing the
violation.

2. The notice shall inform the certificate holder that at
the expiration of ten (10) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, unless the violation is corrected.

3. Upon removal "of a newSrack, the Commissioner shall
send, by first-class mail, written notice of such removal to
the certificate holder.

4. Notwithstanding the provisions of the foregoing
paragraphs 1(a)-1(c) of this section, the Commissioner may
order the immediate removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril
to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable
thereafter, and further provided that any newsrack so removed
shall be stored a period of thirty (30) days in order to
allow the certificate holder -to retrieve the newsrack. Ifthe Commissioner removes a newsrack under this section (4)
which does not have a certificate of compliance, the
Commissioner shall dispose of the newsrack at the end of the
thirty day period.

Section 9. Fees For Removal And Storage.

a.
" A newsrack removed pursuant to this Ordinance may be

retrieved by the certificate holder at any time within thirty-(30)
days of its remoVal upon payment of a removal fee of twenty-five
($25.00) (iollars plus a storage fee of five ($5.00) dollars per
day, to a maximum combined removal and storage fee of one hundred
($100.00) dollars.

b. After thirty ' (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambridge.

c. Failure of a certificate holder to retrieve a newsrack'within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such
newsrack. Unpaid fees accrued pursuant to this Section 9 shall be
considered a debt payable to the City.
Section 10. Regulations. E

The Commissioner may,' with the approval of the City Manager,
9
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promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Laws.

Nothing in this chapter shall affect the adoption of
regulations affecting newsracks by other government bodies, such
as historic district Colnmissions, to the extent such bodies are
authorized to adopt such regulations.

Section 12. Severability.

The provisions of this ordinance shall be severable and ifany section, part, or portion hereof shall be held invalid for any .

reason by any court, the decision of such court. shajl not affect
, or impair any remaining section, part or portion thereof.

"

.

Section 13. Effective Date.
This ordinance shall take effect one hundred fifty (150) days

from the date of approval.

In City Council February 22, 1999.
Passed to·be Ordained as Amended by a

. yea and nay vote:-Yeas 9; Nays 0; Absent 0.

ATTEST:- D. Margaret Drury . ,
City Clerk

A
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CITY OF CAMBRIDGE
IN THE YEAR NINETEEN HUNDRED AND NINER NINE

.
AN ORDINANCE

P

Standardizing The Placement And Maintenance Of Newsracks

Be it ordained by the City Council of Cambridge, as follows:
Wherea8, the proliferation of scattered newsracks in

Cambridge often block crosswalks and handicap ramps, unreasonably
impede access for the use and maintenance of poles, posts, traffic
signs or signals, hydrants and mailboxes, unreasonably obstruct
the flow of pedestrian and vehicular traffic, unreasonably
obstruct access to bus stops, taxi cab stands, valet parking
areas, loading zones and fire lanes, impede emergency snow removal
operations, create undue nuisances and hazards to passersby in bad
weather and storms and otherwise unreasonably restrict public
access and create undue perils and public safety hazards; and

Whereas, newsracks often create a visual blight due to their
varying shapes and colors and disarray, and are often not properly
maintained and are allowed to deteriorate, and fall into states of
disrepair in which newsrac.ks collect trash and other debris,
become covered with graffiti, are tipped over, moved,cause damage

to curbs, sidewalks, st.reets, poles, traffic signals and signs,
and or remain empty and abandoned; and

Whereas, reasonable standards for the appearance, placement
and maintenance of newsracks in the public way will allow for
unrestricted access to crosswalks and handicapped ramps and
further provide for pedestrian and driving safety and convenience
by alleviating unreasonable interference with the flow of
pedestrian and vehicular traffic, allow for reasonable access and
use of poles, posts, trµffic signs and signals, hydrants and
mailboxes, bus stops, taxi stands, valet parking areas, loading
zones and fire lanes, provide for the safety of the public and
protection of property during times of snow emergencies and other
bad weather conditions, and reduce the potential for creating
perils in the way of passersby, safety hazards and visual blight
that often are associated with unregulated newsracks.

Now Therefore, Be It Ordained:

Section 1. Definitiorw.

When used in this Ordinance, unless the context otherwise
requires, the following terms shall have the following meanings:

.

a. Commissioner shall mean the Commissioner of the Publtc Works
Department of the City of Cambridge or such person as said

1
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Commissioner may from time to time designate.

b. Newsrack shall mean any type of self-service device for the
vending or free distribution of newspapers or periodicals.

c. Certificate of Compliance shall mean the Certificate of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. Certificate Holder-shall mean the holder of a Certificate of
Compliance issued by thC Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible
for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for .compliance with all provisions contained
herein.

e. Operator shall mean any natural person or other legal entity
' including, but not limited to, corporations, partnerships, joint
ventures and the like who either own, operate or are otherwise in
control of a newsrack.

f. Public way shall mean any public highway, private way laid
out under authority of statute, way dedicated to public use, or
way under the control of park commissioners or other body having
like power.

Section 2. Certificate of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in or on any part of a public way without
first obtaining a certificate of compliance from the Commissioner
in accordance with the provisions of this Ordinance.

b. The certificate of compliance must be renewed annuµlly by
application to the Commissioner.

c. Issuing Authority.- The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance.

d. Approving Authority. The approving authority shall be the
Commissioner. The Commissioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7, entitled
Installation & Maintenance.

e. Application Process. Applicants must complete a written
application on a form provided by the Commissioner.

\

f. Application. The application shall describe in sufficient
2
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detail, the number, location and type of newsracks for which the
Certificate of Compliance is sought and shall ' contain the
following information:

1. the name, address and telephone number of the applicant
who is the owner/operator or other person who is the
principal responsible person in charge of the newsrack(s);
and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant's
newsracks. This person would be responsible for receiving
complaints'and notices of violations when a certificate of
compliance is issued and for providing information relating -

to the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

4. a certificate of insurance naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's newSracks. Reasonable evidence of
self-insurame coverage may be substituted by the applicant
for the certificate of insurance. Insurance under this
section shall run continuously with the presence of the
applicant's newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation
of this Ordinance, subject to appropriate remedy under
section 8 of this Ordinance; and

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this
Ordinance.

g. Issuance of a Certificate of Compliance. Upon a finding by
the Commissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall issue a
certificate of compliance.for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance upon
a finding that some of the proposed newsrack locations are in
compliance with the provisions of this Ordinance. Issuance of a

' certificate of compliance or a partial certificate of' compliance
shall designate the applicant to be the Certificate Holder. The
Commissioner shall issue a certificate of compliance within ten

3
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days of the Commissioner's receipt of the completed application.
Proposed locations shall be approved on a first come, first

serve basis by the Commissioner. No preference shall be given to
applicants who might have had newsracks in a particular location
prior to the effective date of this ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner's receipt of the
completed application. The Commissioner shall state the specific
reasons for denial. The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate
of Compliance pursuant to this Ordinance may appeal within 30 days
of such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.

The decision on the appeal shall be sent to the applicant within
five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
interests of public safety.

.

Section 3. Fees.

a. There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee shall
be due upon initial application and upon each annual renewal.

b. Additional Certificate of Compliance. If at any time after
the Commissioner has issued a certificate of compliance a
certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional
certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived ifpreviously paid.

c. In addition to the certifica,te of compliance fee, an annual
fee of ten ($10.00) dollars per newsrack authorized shall be paid
to the City to offset the City's cost of monitoring compliance
with this ordinance.

d. Where the Commissioner has required newsracks to be set in
corrals, or at hitching posts pursuant to Section 4.b below,
additional fees shall be imposed by the Commissioner on
certificate holders to offset the City's costs for each such
corral or hitching post used by such certificate holder.

4
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e. Upon a showing of significant financial hardship, whereby the
payment of the full certificate of compliance fee will impair
the ability of the publisher to distribute a publication
through newsracks to members of the public, the Commissioner
may reduce the fee due upon initial application or upon an
annual renewal by an amount s/he determines, in her or his
sole discretion, as'appropriate.

Section 4. Standards.

a. Placement. subject to the prohibitions contained in this
section newsracks shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the
sidewalk, not the street. Newsracks placed near the wall of a
building or other structure must be placed parallel to and not
more. than six inches (5") away from the wall.

V

No newsrack(s) shall be affixed, erected, installed, placed, used
or maintained:

1. at any location. in excess of eight (8) feet in width
(plus the width of a newsrack) whereby the clear space for
the passage of pedestrians is reduced to less than eight (8)
feet in width; or, if the sidewalk location is less than
eight (8) feet in width (plus the width of a newsrack), then
the clear space for the passage of pedestrians shall not be
reduced to less than five (5) .feet in width; however, a width
of four (4) to five (5) feet may be approved by the
CommisSioner if requested, only after the Commissioner
consults with the Pedestrian Committee and the Disabilities
Commission as to whether the particular location at issue

· necessitates the 4-5 foot width, and whether the pedestrian
passage there could safely and reasonably be reduced to a
width of 4-5 feet; and

2. ' within five (5) feet of any marked, or unmarked
crosswalk or handicapped ramp; and

3. within five (5) feet of any fire hydrant, fire lane,
fire call box, police call box or other emergency facility,
mail box, telephone booth or stand; and

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof, or in
the case of a termination of the curb, edgestone or edging

5
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without a change in grade or a turn, within five (5) feet of
the point of the same terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control signal or
, traffic sign; and

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking
area, loading zone or fire lane, or any disabled parking
space, unless such newsrack is placed parallel against a wall '

that is within four feet (4') of a designated bus stop, taxi
stand, valet parking area, loading zone or fire lane and the
newsrack so placed does not project into or otherwise
interfere with the unobstructed flow of pedestrian and

' vehicular traffic;
8. which in any way protrudes' onto a street; or
9. on any sidewalk immediately abutting a public school.

The Commissioner may require that newsracks at locations in
which more than three (3) are adjacent shall be set within an
open-ended corral installed by the City; and the Commissioner may
require that newsracks at a particular location be chained to each
other andLhr to a permanent hitching post installed by the City.
The Commissioner may choose the locations for corrals and hitching
posts based on the history of miseiligned or knocked over newsracks
at the location, the high volume of pedestrian traffic at the
location, or the relatively high concentration of newsracks at the
location. However, nothing in this paragraph shall be construed
to limit the locations at"which corrals and hitching posts may be
required.

,

Section 5. Attachment to Property..

a. Attachment to Trees and Other objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placed side
·'"'".' 6
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by side, may be chained or otherwise attached to one another,
provided that no group of newsracks shall extend for a distance of
more than eight (8) feet along a curb, and a space of not less

' than five (5) feet shall separate each group of newsracks.

Section 6. Advertising Prohibited.

It shall be unlawful for any Operator to use a Newsrack for
advertising'or publicity'purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.
Section 7. Installation, Maintenance, and Delivery Time.

Newsracks shall be of a sturdy material and installed or otherwise
placed and maintained by the certificate holder in accordance with
the following provisions:

a. Each newsrack shall prominently display the name, address and
phone number of a person or entity responsible for that newsrack. '

b. Each newsrack shall be:

1. installed or placed on the pavement in an upright,
sufficiently weighted and secure position;

2. of a type that is completely enclosed, with a self-
closing door that "is either self-latching or otherwise
requires manual or mechanical release at each use; and

3. maintained in a state of good repair and in a neat and
clean condition; and

,

4. maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris;"and

5. handicapped accessible, as defined by the state
Architectural Access Board at 521 C.M.R.

c. Each newsrack shall be regularly serviced so that:

1. it is kept reasonably free of graffiti; and

2. it is kept reasonably free of chipped, faded, peeling
and cracked paint in the visible painted areas thereof; and

3. it is kept reasonably free of rust and corrosion in the
visible unpainted metal areas thereof; and

4. the clear glass or plastic parts thereof, if any,
through which the printed material is being dispensed are not
broken and are kept reasonably free of tears, peeling or

C 7
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fading; and

5. the structural parts of the newsrack are not broken or
unduly misshapen.

d. Anyone disturbed by noise from the delivery of papers to any
newsrack may complain to the Commissioner. The Commissioner
shall forthwith notify the Certificate Holder of the
complaint. The Certificate Holder shall contact the
complainant and attempt to resolve the complaint. If the
complaint is not resolved to the complainant's satisfaction
within 10 days, the complainant may request a meeting before
the Commissioner, or his/her designee, and the Certificate
Holder. After such meeting, the Commissioner shajl have
authority to impose a reasonable resolution to the complaint,
including ordering the relocation of the newsrack/s causing
the noise problem.

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not'to be in
compliance with this Ordinance shall be subject to the enforcement
provisions contained herein.

\

b. Abandonment. In the event that any newsrack installed
pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two (72) hours after the release of the current issue, the
Commissioner may deem the newsrack abandoned and take appropriate
action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for a .

period of more than fifteen (15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack
location, the certificate holder shall so notify the Commissioner, '

completely remove the newsrack and restore the public way to a
safe condition.

c. Enforcement.

1. Enforcement :jf the provisions of this Ordinance shall
be carried out by.the Commissioner. Upon a determination
that a violation of any provi·sion of this Ordinance exists
the Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include:

(a) the location of the newsrack; and

lb) the date of the incident or other cause giving rise to
8
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the violation; and

(C) a brief and concise statement of the facts causing the
. violation.

.

2. The notice shall inform the certificate holder that at
the expiration of ten (IQ) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, unless the violation is,corrected.

3. Upon removal 'of a newSrack, .the Commissioner shall
send, by first-class mail, written notice of such removal to
the certificate holder.

4. Notwithstanding the provisions of the foregoing
paragraphs 1(a)-l(c) of this section, the Commissioner may
order the immediate removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril
to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable
thereafter, and further provided that any newsrack so removed
shall be stored a period of thirty (30) days in order to
allow the certificate holder to retriCve the newsrack. If

- the Commissioner removes a newsrack under this section (4)
'

which does not have a certificate of compliance, the
Commis"sioner shall dispose of the newsrack at the end' of the
thirty day period.

Section 9. Fees For Removal And Storage.

a. A newsrack removed pursuant to this Ordinance may be
retrieved by the cer,tificate holder at any time within thirty (30)
days of its removal upon payment of a removal fee of twenty-five
($25.00) dollars plus a storage fee of five ($5.00) dollars per
day, to a maximum combined removal and storage fee of one hundred
($100.00) dollars.

b. After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambridge.

c. Failure of a certificate holder to retrieve a newsrack within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such
newsrack. Unpaid fees accrued pursuant to this Section 9 shall be
considered a debt payable to the City.

Section 10. Regulations.

The Commissioner may,' with the approval of the City Manager,
9
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promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Law8.

Nothing in this chapter shall affect the aciopfion of
regulations affecting newsracks by other government bodies, such
as historic district commissions, to the extent such bodies are
authorized to adopt such regulations.

Section 12. Severability.

The provisions of this ordinance shall be severable and ifany section, part, or portion hereof shall be held invalid for any .

reason by any court, the decision of such court shall not affect
or impair any remaining se.ction, part or portion thereof. '

Section 13. Effective Date.
This ordinance shall take effect one hundred fifty (150) days

from the date of approval.

,

)
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Consent Agenda #13

IN CITY COUNCIL

December 7, 1998

COUNCILLORDAVIS

ORDERED: That the amendments contained in Agenda Item #13 be referred to the Law
Department by the City Manager with the request that the proposed be prepared

m appropriate ordinance form and language prior to the December 21, 1998

City Council meeting; and be it further

ORDERED: That in addition, an amendment on restricting boxes m school zones be drafted
in the interest of safety; and be it further

ORDERED: That distances preserved for pedestrian passage be increased to eight feet be
drafted and that a plan for installation of corrals be referred to the City Council
by the meeting of 12/21/98.

In City Council December 7, 1998.

Adopted by the affirmative vote of eight members.

,
Attest:- D. Margaret Drury, City Clerk.

^'""°"' x9 }nur~ 77ATTEST:-
D. Margaret Drury

City Clerk

COUNCILLOR TRIANTAFILLOU RECORDED IN THE NEGATIVE.



CCM.¶O¶

Qhty nf QkinthrQge

· Consent Agenda #13

IN CITY COUNCIL

December 7, 1998

COUNCILLORDAVIS

ORDERED: That the amendments contained m Agenda Item #13 be referred to the Law
Department by the City Manager with the request that the proposed be prepared
m appropriate ordinance form and language prior to the December 21, 1998
City Council meeting; and be it fiirther

ORDERED: That in addition, an amendment on restricting boxes m school zones be drafted
in the interest of safety; and be it further

ORDERED: That distances preserved for pedestrian passage be increased to eight feet be
drafted and that a plan for installation of corrals be referred to the City Council
by the meeting of 12/21/98.

In City Council December 7, 1998.

Adopted by the affirmative vote of eight members.
Attest:- D. Margaret Drury, City Clerk.

^'""°"' X9 )najT~ 77ATTEST:-
D. Margaret Drury

City Clerk

COUNCILLOR TRIANTAFILLOU RECORDED IN THE NEGATIVE.
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Deputy City Solicitor Linda A. Stamper

CITY OF CAMBRIDGE Deborah R. Cautela
Nancy E. Glowa

. Vail Buland
First Assistant Office of the City Solicitor

City Solicitor 795 Massachusetts Avenue
Cambridge, Massachusetts 02139

ArthurJ. Goldberg Telephone (617) 349-4121
Michael C. CostelloSupervising Facsimile (617) 349-4134

, .Legal Counsel TTY/TDD (617) 349-4242 AssistantCity Solicitor

November 30, 1998
Robert W. Hedy
City Manager
City Hall
Cambridge, MA 02139

Re: Proposed newsrack ordinance

Dear Mr. Hedy:

Since the Ordinance Committee meeting on November 10, 1998, City staffhas
met again with interested publishers to resolve disagreements over provisions of the
proposed newsrack ordinance. A copy of the proposed ordinance that was before the
Ordinance Committee on November 10 is attached. As a result of that meeting, the

following alterations to the November 10 draft ordinance are proposed.

a. City-created sequentially-numbered newsrack stickers will not be used. This
alterationwould require deletion of section 1(d) in its entirety, and deletion of
references to the stickers in sections 2(g) and 8(c). Instead, each permitted
newsrack will display the name, address and phone number of a person or
entity responsible for that newsrack.

b. The City will not mandate the use ofuniform modular clustered newsracks at
this time. The objectionto such newsracks was the most significant made by
the publishers. The reference in section 3(d) to "clustered boxes" would be
deleted; and in section 4(b) the first sentence and first clause of the second

sentence up to the semicolon would be deleted. Corrals and hitching posts
could still be required pursuant to regulationat appropriate locations. Also,
the voluntary use by free publicationsofmodular clustered newsracks can be
explored, as there was some indication at the meeting that many firee

publicationsmight be interested in committing to using such boxes upon
certain conditions.

c. The handicapped accessibilityrequirement in section 7(b)(5) will be amended

to specifically reference the regulations used by the state Architectural Access

Board at 521 CMR 5.00, et seq.

.
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d. Section 7(d) restricting the hours ofdelivery ofpapers to newsracks would be
deleted. Instead, language would be inserted that would provide for a

4

complaint procedure to the Commissioner. Anyone disturbed by noise arising
Hom the loading or unloading of individual newsracks would have the right to
complain to the Commissioner, who would notify the publisherof the

complaint. The Commissioner would have authority to enforce a resolution of '

the complaint.

Not every issue was resolved for everyone at the meeting, even with the above
changes. For instance, there were unresolved complaints that the proposed fees are too
high. However, it seems that the most significant objections to the ordinance would be

resolved if the above changes are iiiade.
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CITY OF CAMBRIDGE
IN THE YEAR NINETEEN HUNDRED AND NINETY EIGHT

AN ORDINANCE

Standardizing The Placement And Maintenance Of Newsracks

Be it ordained by the City Council of Cambridge, as follows:
0

Whereas, theproliferationof scatterednewsracks in Cambridge
often block crosswalks and handicap ramps, unreasonably impede
access for the use and maintenance of poles, posts, traffic signs
or signals, hydrants and mailboxes, unreasonably obstruct the flow
of pedestrian and vehicular traffic, unreasonably obstruct access
to bus stops, taxi cab stands, valet parking areas, loading zones
and fire lanes, impede emergency snow removal operations, create
undue nuisances and hazards to passersby in bad weather and storms
and otherwise unreasonably restrict public access and create undue
perils and public safety hazards; and

k,i:t?isiLhtksq!'&EIisE:i;,::iii'::m?ft'i!'iiE!I
disrepair inwhichnewsracks collect trash andother debris, become
covered with graffiti, are tipped over, WMZ*cause damage to
curbs, sidewalks, streets, poles, traffic si'kriai's and signs, and or
remain empty and abandoned; and

Whereas, reasonable standards for the @gm*tj4iplacement
and maintenance of newsracks in the public way wj_Ci allow for
unrestrictedaccess to crosswalks andhandicappedramps and further
provide for pedestrian and driving safety and convenience by
alleviating unreasonable interference with the flow of pedestrian
and vehicular traffic, allow for reasonable access and use of
poles, posts, traffic signs and signals, hydrants and mailboxes,
bus stops, taxi stands, valet parking areas, loading zones and fire
lanes, provide for the safety of the public and protection of
property during times of, snow emergencies and other bad weather
conditions, and reduce the potential for creatingperils in the way
of passersby, safet hazards and visual bli ht that "' -.:. are
associated with ···· ··

*newsracks.

Now Therefore, Be It Ordaineci:
.

Section 1. Definitiorw.
When used in this Ordinance, unless the context otherwise

requires, the following terms shall have the following meanings:

a. Commissioner shall mean the Commissioner of the Public Works
Department of the City of Cambridge or such person as said
Commissioner may from time to time designate.

b. Newsrack shall mean any type of self-service device for'the

.
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vending or free distribution of newspapers, periodicals or printed
material of whatever nature.

c. Certificate of Compliance shall mean the Certificate of
,

Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. Newsrack Sticker shall mean a sequentially numbered sticker
issuedby the Commissioner for placement on individual newsracks in
accordance with the provisions of this Ordinance.

e. Certificate Holder shall mean the holder of a Certificate of
Compliance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible
·for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for compliance with all provi8ion6 contained
herein.

f. Operator shall mean any natural person or othCr legal entity
including, but not limited to, corporations, partnerships, joint
ventures and the like who either own, operate or are otherwise in
control of a newsrack.

g. Public way shall mean anypublic highway, private way laid out
under authority of statute, way dedicated to public use, or way
under the control of park commissioners or other body having like
power.

Section 2. Certificate-of Compliance.
,

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in or on any part of a public way without
first obtaining a certificate of compliance from the Commissioner
in accordance with the provisions of this Ordinance.

b. The certificate of compliance must be renewed annually by
application to the Commissioner.

c. Issuing Authority. The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance.

.d. Approving Authority. The approving authority shall be the
Commissioner. The Commissioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7, entitled
Installation & Maintenance.

e. Application Process. Applicants must complete a written
application on a form provided by the Commissioner.

0
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f. Application. The application shall describe in sufficient
detail, the number, location and type of newsracks for which the
Certificate of Compliance is sought and shall contain the following
informatiom

1. the name, address and telephone number of the applicant
who is the owner/operator or other personwho is the principal
responsible person in charge of the newsrack(s); and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant's

· newsracks. This person would be responsible for receiving
complaints and notices of violations when a certificate of
compliance is issued'and forproviding informationrelating to
the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

.

4. a certificate of insuranCe naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which tP.e City
may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's newsracks. Reasonable evidence of
self-insurance coverage may be substituted by the applicant
for the certificate of insurance. Insurance under this
section shall run continuously with the presence of the
applicant's newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation of
this Ordinance, subject to appropriate remedy under section 8

of this Ordinance; and

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this
Ordinance.

g. Issuance of a Cert,ificate of Compliance. Upon a finding by
the Commissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall issue a
certificate of compliance for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance uponP

a finding that some of the proposed newsrack locations are in
compliance with the provisiom of this Ordinance. Upon the
issuance of a certificate of compliance or a partial certificate of
compliance the Commissioner shall issue the appropriate number of
newsrack stickers for the locations that have been approved. New
newsrack stickers shall be issued annually fo'r .each approved
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newsrack, which shall forthwithbe affixed by the applicant to each
newsrack on top of the prior year's sticker, if any. Issuance of
a certificate of compliance or a partial certificate of compliance
shall designate the applicant to be the Certificate Holder. The
Commissioner shall issue'a certificate of compliance within ten
days of the Commissioner's receipt of the completed application.
Proposed locations shall be approved on a first come, first serve
basis by the Commissioner. No preference shall be given to
applicants who might have had newsracks in a particular location
prior to the effective date of thip ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notiEy the
applicant within ten days of the Commissioner's receipt of the
completed application. The Commissioner shall state the specific
reasons for denial. The applicant may reapply for a substitute
alternative location witho'ut having to pay an additional
application fee. An applicant who has been denied a Certificate of
Compliance pursuant to this Ordinance may appeal within 30 days of
such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.
The decision on the appeal shall be sent to the applicant within
five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
interests of public safety.

Section 3. Feem '
.

· \
'

a. There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee shall
be due upon initial application and upon each annual renewal.

b. Additional Certificate of Compliance. If at any time after
the Commissioner has issued a certificate of compliance a
certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional
certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived ifpreviously paid.

c. In addition to the certificate of compliance fee, an annual fee
Qf ten ($10.00) dollars per newsrack authorized shall be paid to
the City to offset the City's cost of monitoring compliance with
this ordinance.

.

r

.
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Section 4. Standards.

a. Placement. subject to the prohibitions contained in this
section newsracks shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the sidewalk,
not the street. Newsracks placed near the wall of a building or
other structure must be placed parallel to and not more than six
inches (6") away from the wall.

V

No newsrack(s) shall be affixed, erected, installed, placed, used
or maintained:

1. at any location whereby the clear space for the passage
of pedestrians is reduced to less than four (4) feet in width;
and '

2. within five (5) feet of anymarked, or unmarked crosswalk
or handicapped ramp; and

3. within five (5) feet of any fl-re hydrant, fire lane, fire
call box, police call box or other emergency facility, mail
box, telephone booth or stand; and

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begim a change in
grade toward the driveway or ramp on each side thereof, or in
the case of a termination of the curb, edgestone or edging
without a change in grade or a turn, within five (5) feet of
the point of the sam¢ terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control signal or
traffic sign; and

6. within five (S) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking
area, loading zone or fire lane, or any disabled parking
space, unless such newsrack is placed parallel against a wall
that is within four feet (4') of a designated bus stop, taxi
stand, valet parking area, loading zone or fire lane and the
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newsrack so placed does not proj ect into or otherwise
interfere with the unobstructed f low of pedestrian and
vehicular traffic; and

8
. which in any way protrudes onto a street .
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Section 5. Attachment to Property.

a. Attachment to Trees and Other objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks . Newsracks, when placed side by
side, may be chained or otherwise attached to one another, provided
that no group of newsracks shall extend for a distance of more than
eight (8) feet along a curb, and a space of not less than five (5)
feet shall separate each group of newsracks.

Section 6
. AdvertiUng. Prohibited.

.

It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.

Section 7
. Imta11ation, Maintenance, and Delivery Time .

Newsracks shall be of a4:Surd¥ material and installed or otherwise
placed w%m"&€E¥}¶*"'F%&eK:z¶±sfs*#%uww¢......' in accordance with
the foliowmg provlslojs:

a. Each newsrack shall prominently display the Newsrack Sticker
issued by the Commi ss loner pursuant to the provis ions of thi s
Ordinance .

b. Each newsrack shall be:

1. installed or placed on the pavement in an upright ,

.
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sufficiently weighted and secure position;
0

2. of a type that is completely enclosed, with a self-
closing door that 'is either self-latching or otherwise
requires manual or mechanical release at each use; and

3. maintained in a state of good repair and in a neat and
clean condition; and

4. maintained in a condition that' is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped accessible.

c. Each newsrack'shall be regularly serviced so that:
1. it is kept reasonably free of graffiti; and

. 2. it is kept reasonably free of chipped, faded, peeling and ,

cracked paint in the visible painted areas thereof; and

3. it is kept reasonably free of rust and corrosion in the
visible unpainted metal areas thereof; and

,.

4. the clearglass or plasticparts thereof, if any, through
which the printed material is being dispensed are not broken
and are kept reasonably free of tears, peeling or fading; and

5. the structural parts of the newsrack are not broken or
unduly misshapen.

d. Delivery of papers to newsracks shall not be made:

1. in commercial areas, between the hours of 9:00 p.m. and
4:30 a.m.;
2. in residential areas, between the hours of 9:00 p.m. and
6:00 a.m. on weekdays, and between 9:00 p.m. and 8:00 a.m. on
weekends and holidays.

Section 8. Enforcement procedure8.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compliance with this Ordinance shall be subject to the enforcement
provisions contained herein.

b. Abandonment. In the event' that any newsrack imtalled
pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two" (72) hours after the release of the current issue, the
Commissioner may deem the newsrack abandoned and take appropriate
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action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for a
period of more than fifteen (15) consecutive days. In the event
that a certificate holdervoluntarilyabandons anewsrack location,
the certificate holder shall so notify'the Commissioner, completely
remove the newsrack and restore the public way to a safe condition.

c. Enforcement:

1. Enforcement of the provisions of this Ordinance shall be
carried out by the Commissioner. Upon a determination that

" a violation of any provision of this Ordinance exists the
Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include:

(a) the Newsrack Sticker and location of the newsrack; and

(b) the date of the incident or other cause giving rise to
the violation; and

(C) a brief and concise statement of the facts causing the
violation.

2. The notice shall inform the certificate holder that at
the expiration of ten (IQ) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, unless the violation is corrected.

3. Upon removal of a newsrack, the Commissioner shall send,
by first-class mail,. written notice of 'such removal to the'
certificate holder.

4. Notwithstanding the provisions of the foregoing
paragraphs 1(a)-1(c) of this section, the Commissioner may
order the immediate removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril
to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable thereafter,
and further provided that any newsrack so removed shall be
stored a period of thirty (30) days in order"to allow the
certificate holder to retrieve the newsrack. If the
Commissioner removes a newsrack under this section (4) which
does not have a certificate of compliance, the Commissioner
shall dispose of the newsrack at the end of the thirty day
period.

Section 9. Fem For Removal And Storage.

a. Anewsrack removedpursuant to this Ordinancemaybe retrieved
by the certificate holder at any time within thirty (30) days of
its removal upon payment of a removal fee of twenty-five ($25.00)

r

.
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dollars plus a storage fee of five ($5.00) dollars per day, to a
maximum combined removal and storage fee of one hundred ($100.00)
dollars.
b. After thirty (30) days, afiy newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambridge.

.

c. Failure of a certificate holder to retrieve a newsrack within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such newsrack.
Unpaid fees accrued pursuant to this Section 9 shall be considered
a debt payable to the City.

Section 10. Regulationm

The Commissioner may, with the approval of the City Manager,
promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Lawm

Nothing in this chapter shall affect the adoption of
regulations affecting newsracks by othergovernment bodies, such as
historic district commissions, to the extent such bodies are
authorized to adopt such regulations.

Section 12. Severability.
The provisions of this ordinance shall be severable and'if any

section, part, or portion hereof shall be held invalid for any
reason by any court, the decision of such court shall not affect or
impair any remaining section, part or portion thereof.

Section 13. Effeetive Date.
This ordinance shall take effect one hundred fifty (150) days

from the date of approval.
.

P
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To The Honorable, The City Council:
%

Please find attached for your consideration, proposed amendments to the draft newsrack

ordinance. ·

' Very tru yours,

Q

Robert W. Healy
City Manager
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In the Year One Thousand, Nine Hundred Ninety Eight.
P

.

0

AN ORDINANCE

In amendment to, the· ordinance entitled "Municipal Code of the City of Cambridge.".

.

1

Be it ordained by the City Council of the City of Cambridge as follows:

V

V

That Title 5 entitled "Business Licenses and Regulations be amended
by" adding a new chapter .5 .50 entitled "Standardizing the Placement
and Maintenance of Newsfacks ."

q

.

Passed to a second reading at the ,

· City Council meeting held on December 7, 1998
" and on or after December 21, 1998 the question

comes on passing to be ordained.'
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NOTE: Pursuant to the provisions of General Laws, chapter .40, Section 32A,
Teroentenary EditiolL the ordinance as aforesaid which exceeds in length eigjit

" ·octav9 pages of ordinary book print may be summarized for publication in a
"

, newspaper of general circulation in the city with the further provision that said
Zoniijg ordinance may be examined and obtained at the City Clerk's Office
during office hours and that any objection to its invalidity by reason of any defect

· in the procedure of adoption may ody be made within ninety days after the
"

posting or the second pubticatioa 8
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city Of cambridge
IN THE YEAR NINETEEN HUNDRED AND NINETY EIGHT

AN ORDINANCE

Standardizing The Placement And Maintenance Of Newsracks

Be it ordained by the City Council of Cambridge, as follows:

Whereas, the proliferation of scattered newsracks in
Cambridge often block crosswalks and handicap ramps, unreasonably
impede access for the use and maintenance of poles, posts, traffic
signs or signals, hydrants and mailboxes, unreasonably obstruct
the flow of pedestrian and vehicular traffic, unreasonably
obstruct access to bus stops, taxi cab stands, valet parking
areas, loading zones and fire lanes, impede emergency snow removal
operations, create undue riuisances and hazards to passersby in bad
weather and storms and otherwise unreasonably restrict public
access and create undue perils and public safety hazards; and

Whereas, newsracks often create a visual blight due to their
.

varying shapes and colors and disarray, and are often not properly
maintained and are allowed to deteriorate, and fall into states of
disrepair in which newsracks collect trash and other debris,
become covered with graffiti, are tipped over, moved,cause damage

to curbs, sidewalks, .streets, poles, traffic signals and signs,
and or remain empty and abandoned; and

Whereas, reasonable standards for the appearance, placement
and maintenance of newsracks in the public way will allow for
unrestricted access to crosswalks and handicapped ramps and
further provide for pedestrian and driving safety and convenience
by alleviating unreasonable interference with the flow of

' pedestrian and vehicular traffic, allow for rea9onable access and
use of poles, posts, traffic signs and signals, hydrants and
mailboxes, bus stops, taxi stands, valet parking areas, loading
zones and fire lanes, provide for the safety of the public and
protection of property during times of snow emergencies and other
bad weather conditions, and reduce the potential for creating
perils in the way of passersby, safety hazards and visual'blight
that often are associated with unregulated newsracks.

Now Therefore, Be It Ordained:

Section 1. Definitions.

When used in this Ordinance, unless the context otherwise
requires, the following terms shall have the following meanings:

a. Commissioner shall mean the Commissioner of the Public Works '

Department of the City of Cambridge or such person as said
Commissioner may from time to timC designate.

b. Newsrack shall mean any type of self-service device for the
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. vending or free distribution of newspapers, periodicals or printed
material of whatever nature.

c. Certificate of Compliance shall mean the Certificate' of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. Newsrack Sticker shall mean a sequentially numbered sticker
issued by the Commissioner for placement on individual newsracks

"

g

in accordance with the provisions of this Ordinance.

e. Certificate Holder shall mean the holder of a Certificate of
Compliance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible
for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for compliance with all provisions contained
herein.

f. Operator shall mean any natural person or other legal entity
including, but not limited to, corporations, partnerships, joint
ventures and the,like who either own, operate or are otherwise in
control of a newsrack.

g. public way shall mean any public highway, private way laid
out under authority of statute, way dedicated to public use, or
way under the control of park ,commissioners or other body having
like power.

Section 2. Certificate of Compliance.

'

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in or on any part of a public way without
first'obtaining a certificate of compliance from the Commissioner

.

in accordance with the provisions of this Ordinance. '

b. The certificate of 'compliance must be renewed annually by
application to the Commissioner.

c. Issuing Authority. The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance.

.

d. Approving Authority. The approving authority shall be the
Commissioner. The Commissioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7, entitled,
Installation & Maintenance.

e. Application Process. Applicants must complete a written
application on a form provided by the Commissioner.
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f. Application. The applicatioii shall describe in sufficient
detail, the number, location and type of newsracks for which the
Certificate of Compliance is sought and shall contain the
following information: ·

1. the name, address and telephone number of the applicant
who is the owner/operator or other person who is the

'

principal responsible person in charge of the newsrack(s);
and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant's
newsracks. This person would be responsible for receiving ·

complaints and notices of violations when a certificate of
compliance is issued and for providing information relating
to the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

4. a certificate of insurance naming the City of Cambridge

as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or Uhich it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's newsracks. Reasonable evidence of
self-insurance coverage may be substituted by the applicant
for the certificate of insurance. Insurance undei: this
section shall run' continuously with the presence of the
applicant's newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation
of this Ordinance, subject to appropriate remedy, under
section 8 of this Ordinance; and

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this
Ordinance.

g. Issuance of a Certificate of Compliance. Upon a finding by
the Commissioner that the applicant is in compliance wij:h the

' provisions of this Ordinance, the Commissioner shall issue a

certificate of compliance for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance up'on

'

a finding that some of the proposed newsrack locations are in
compliance with the provisions of this Ordinance. Upon the
issuance of a certificate of compliance or a partial certificate
of compliance the Commissioner shall issue the appropriate number
of newsrack stickers for the locations that have been approved.
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New newsrack stickers shall be issued annually for each approved
newsrack, which shall forthwith be affixed by the applicant to
each newsrack on top of the prior year's sticker, if any.
Issuance of a certificate of compliance or"a partial certificate
of compliance shall designate the applicant to be the Certificate
Holder. The Commissioner shall issue a certificate of compliance
within ten days of the Commissioner's receipt of the completed
application.
Proposed locations shall be approved on a first come, first serve
basis by the Commissioner. No preference shall be given to
applicants who might have had newsracks in a particular location
prior to the effective date of this ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner's receipt of the
completed application. The Commissioner shall state the specific
reasons for denial. The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate
of Compliance pursuant tO this Ordinance may appeal within 30 days
of such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial. The
appeal shall be heard within twehty days of receipt of the appeal.

The decision on the appeal shall be sent to the applicant within
five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
interests of public safety.

Section 3. Fees.

a. There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee shall

' be due upon initial application and upon each annual renewal.

b. Mditional Certificate of Compliance. If at any time after
the Commissioner has issued a certificate of compliance a

certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated'. Mditional
certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived ifpreviously paid.

c. In addition to the certificate of compliance fee, an annual
fee of ten ($10.00) dollars per newsrack authorized shall be paid

'

to the City to offset the City's cost of monitoring compliance
with this ordinance.
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d. Where the Commissioner has required newsracks to be set in
clustered boxes, corrals, or at hitching posts pursuant to Section
4.b below, additional fees may be imposed by the Commissioner on
certificate holders to offset the City's costs for each such
cluster box, corral or hitching post used by such certificate
holder.

Section 4. Standards.

a. Placement. subject to the prohibitiohs contained in this
section newsracks shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the
sidewalk, not the street. Newsracks placed near the wall of a
building or other structure must be placed parallel to and not
more than six inches (6") away from the wall.

,

No newsrack(s) shall be affixed, erected, installed, placed, used

or maintained:

1. at any location whereby the clear space for the passage
of pedestrians is reduced to less than four (4) feet in
width; and

P

2. within five (5) feet of any marked, or unmarked
crosswalk or handicaQped ramp; and

3. within five (5) feet of any fire hydrant, fire lane,
fire call box, police call box or other emergency facility,
mail box, telephone. booth or stand; and"

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof, or in
the case of a termination of the curb, edgestone or edging
without a change in grade or a turn, within five (S) feet of
the point of the same terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control signal or
traffic sign; and

V

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designat·ed bus stop, taxi stand, valet parking
area, loading zone or fire lane, or any disabled parking
space, unless such newsrack is placed parallel against a wall

P
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that is within four feet (4') of a designated bus stop, taxi
stand, valet.parking area, loading zone or fire lane and the
newsrack so placed does not project into or otherwise
interfere with the unobstructed flow of pedestrian and
vehicular traffic; and

8. which in any way protrudes onto a street.
\

b. The Commissioner may designate areas in the City in which
newsracks may only be located if they meet specific requirements

'as to size, shape and color, such requirements to be set by the
Commissioner by regulation. For example, the Commissioner may
require that newsracks at a particular location be the same size,
shape and color and set in immovable clustered boxes; the
Commissioner may require that newsracks at a particular location
be set within an open-ended corral installed by the City; and the
Commissioner may require that newsracks at a particular location
be chained to each other and to a permanent hitching post
installed by the City.

Section 5. Attachment to Property,.

a. Attachment to Trees and 0tljer"objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or

¢:ign.

b. Attachment to Other Newsracks. Newsracks, when placed side
by side, may be chained or otherwise attached to one another,
provided that no group of newsracks shall extend for a distance of
more than eight (8) feet along a curb, and a space of not less
than five (5) feet shall separate each group of newsracks.

Section 6. Advertising Prohibited. ,

It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.

Section 7. Imtallation, Maintenance, and Delivery Time.

Newsracks shall be of a sturdy material and installed or otherwise
' placed and maintained by the certificate holder in accordance with

the following provisions:

a. Each newsrack shall prominently display the Newsrack Sticker
issued by the Commissioner pursuant to the provisions of this
Ordinance.

.
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b. Each newsrack shall be:

1. installed or placed on the pavement in an upright,
sufficiently weighted and secure position;

2. of a type that. is completely enclosed, with a self-
closing door that is either self-latching or otherwise
requires manual or mechanical release at each use; and

3. maintained in a state of good repair and in a neat and
clean condition; and

4. maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped accessible.

c. Each newsrack shall be regularly serviced so that:

1. it is kept reasonably free of graffiti; and

2. it is kept reasonably free of chipped, faded, peeling'
and cracked paint in the visible painted areas thereof; and

3. it is kept reasonably free of rust and corrosion in the
visible unpainted metal areas thereof; and

4. the clear glass or plastic parts thereof, if any,
through which the printed material is being dispensed are not
broken and are kept reasonably free of tears, peeling or
fading; and

5. the structural parts of the newsrack are not broken or
unduly misshapen. "

d. Delivery of papers to newsracks shall not be made:

1. in commercial areas, between the hours of 9:00 p.t11.; and
4:30 a.m.;

2. in residential areas, between the hours of 9:00 p.m. and
6:00 a.m. on weekdays, and between 9:00 p.m. and 8:00 a.m. on
weekends and holidays.

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compliance with this Ordinance shall be subject to the enforcement '

provisions contained' herein.

b. Abandonment. In the event that any newsrack installed

.
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pursuant to the provisiOns of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two (72) hours after the release of the current issue, the
Commissioner may deem the newsrack abandoned and take appropriate
action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for a
period of more than fifteen (15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack
location, the certificate holder shall so notify the Commissioner,
completely remove the newsrack and restore the public way to a
safe condition.

c. Enforcement.

1. Enforcement of the provisions of this Ordinance shall
be carried out by the Commissioner. Upon a determination
that a violation of any provision of this Ordinance exists
the Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include:

(a) the Newsrack Sticker and location of the newsrack; and

(b) the date of the incident- or other cause giving rise to
the violation; and

(C) a brief and concise statement of the facts causing the
violation.

2. The notice shall inform the certificate holder that at
the expiration of ten (10) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, unless the violation is corrected.

3. Upon removal of a newsrack, the Commissioner shall
send, by first-class mail, written notice of such removal to
the certificate holder.

4. Notwithstanding the provisions of the foregoing
paragraphs 1(a)-1(c) of this section, the Commissioner-may
order the immediate' removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril
to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable
thereafter, and further provided that any newsrack so removed
shall be stored a'period of.thirty (30) days in order to
allow the certificate holder to retrieve the newsrack. If
the Commissioner removes a newsrack under this section (4).
which does not have a certificate of compliance, the
Commissioner shall dispose c?f the newsrack at the end of the
thirty day period.

q
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Section 9. Fees For R=oval And Storage.

a. A newsrack removed pursuant to this Ordinance may be
retrieved by the certificate holder at any time within thirty (30)
days of its removal upon payment of a removal fee of twenty-five
($25.00) dollars plus a storage fee of five ($5.00) dollars per
day, to a maximum combined removal and storage fee of one hundred
($100.00) dollars.
b. After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambridge.

P

c. Failure of a certificate holder to'retrieve a newsrack within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such
newsrack. Unpaid fees accrued pursuant to this Section 9 shall be
considered a debt payable to the City.

Section 10. Regulations.

The Commissioner ir,ay, with-the approval of the City Manager,
promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Laws.

Nothing in this chapter shall affect the adoption of
regulations affecting newsracks by other government bodies, such
as historic district commissions, to the extent such bodies are
authorized to adopt such regulations.

Section 12. Severability.

The provisions of this ordinance shall be severable and if
any section, part, or portion hereof shall be held invalid for any
reason by any court, the decision of such court shall not affect
or impair any remaining section, part or portion thereof.

Section 13. Effective Date.
This ordinance shall take effect one hundred fifty (150) days

from the date of approval.

4
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BY HAND DELIVERY
December 4, 1998

t

Ms. Margaret Drury
Cambridge City Clerk 2c' =

·

Cambridge City Hall ' ?."jZ\
a795 MassachusettsAvenue "El =Cambridge, MA 02139 :E?, m

t

: . _~1 \

Re: Proposed Newsrack Ordinance I":', ;, 'C'

")'1, t'
Dear Ms. Drury: i!"ii ig

The undersigned on behalf of their respective newspapers, The Bos4g;lo#, the
Boston Herald, The New York 7l'mes, and USA TODAY would appreciate yout delivering
this letter to all members of the Cambridge City Council in connection with the meeting
scheduled for Monday, December 7, at which we understand the Council will consider

b

enacting a newsrack ordinance.
. .

We have all had an opportunity to review the letter dated November 30, 1998,
,

addressed to Robert Ul. Hedy, the Cambridge City Manager, from Russell B. Higley, the
Cambridge City Solicitor. The changes to the proposed ordinance that was before the
Ordinance Committee on November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

. We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city's. An ordinance incorporating Mr. Hig1ey's
proposals accommodates both.

Sincerelyyours,

BOSTON HERALD THE BOSTON GLOBE

ukmjot)°H¥ ?" ,A,y/.k ^='
Title: Vice President, Circulation Ti : Vice President/Circulation r

THE NEW YORK TIMES USA TODAY

By /(lu; g. a,¶1—"b By /<j= g. 4~4ww
Name: Kevin J. Cappallo Name:William B. Windsor
Title: Northeastern Sales Manager Title: General Manager

I
/

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department 1

James Heigham, Esq.

0



BY HAND DELIVERY
December 4, 1998

Ms. Margaret Drury
Cambridge City Clerk
Cambridge City Hall
795 Massachusetts Avenue
Cambridge, MA 02139

Re: Proposed Newsrack Ordinance

Dear Ms. Drury:

The undersigned on behalf of their respective newspapers, The Boston Globe, the
Boston Herald, The Neiu York Times, and USA TODAY would appreciate your delivering
this letter to all members of the Cambridge City Council in connection with the meeting
scheduled for Monday, December 7, at which we understand the Council will consider
enacting a newsrack ordinance.

,

,

,,'.. We have all had an opportunity to review the letter dated November 30, 1998,
' addressed to RobCrt W. Hedy, the Cambridge City Manager, from Russell B. Higley, the

Cambridge City Solicitor, The changes to the proposed ordinance that was before the
Ordinance Committee"0n November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city's. An ordinance incorporating Mr. Higley's
proposals accommodates both.

Sincerelyyours,

BOSTON HERALD THE BOSTON GLOBE
j

uh'4tohn°;oZ :':, ,'=£*=~_
Title: Vice President, Circulation Tit : Vice President/Circulation

THE NEW YORK TIMES USA TODAY

By: 1@' g. a~" By: 'tg^ua:- 4 A)~l~
Name: Kevin J. Cappallo Name: William B. Windsor
Title: Northeastern Sales Manager Title: General Manager

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.



BY HAND DELIVERY
December 4, 1998

Ms. Margaret Drury
Cambridge City Clerk
Cambridge City Hall
795 MassachusettsAvenue
Cambridge, MA 02139

Re: Proposed Newsrack Ordinance

Dear Ms. Drury:

The undersigned on behalf of their respective newspapers, The Boston Globe, the
Boston Herald, The Neiu York Times, and USA TODAY would appreciate your delivering
this letter to all members of the Cambridge City Council in connection with the meeting
scheduled for Monday, December 7, at which we understand the Council will corisider
enacting a newsrack ordinance.

P

..Z We have all had an opportunity to review the letter dated November 30, 1C98,
' +

' '" addressed to RobCrt W. Hedy, the Cambridge City Manager, from Russell B. Higley, the
Cambridge City Solicitor; The changes to the proposed ordinance that was before the
Ordinance CorninitteC"in November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city's. An ordinance incorporating Mr. Higley's
proposals accommodates both.

.

.

Sincerelyyours,
T

BOSTON HERALD THE BOSTON GLOBE

uµtot)°Ha 3':: ,,iZfZ'i<dA"'
Title: Vice President, Circulation Tii : Vice President/Circulation

THE NEW YORK TIMES USA TODAY

b,,
/'Z'u; g. a,¶1—"b By llj= ,d. A)~tiA'

Name: Kevin J. Cappallo Name:William B. Windsor
Title: Northeastern Sales Manager Title: General Manager

L

d

r

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department

.

James Heigham, Esq.



BY HAND DELIVERY
December 4, 1998

Ms. Margaret Drury
Cambridge City Clerk
Cambridge City Hall
795 Massachusetts Avenue
Cambridge, MA 02139

Re: Proposed Newsrack Ordinance

Dear Ms. Drury:

The undersigned on behalf of their respective newspapers, The Boston Globe, the
Boston Herald, The New York Times, and USA TODAY would appreciate your delivering
this letter to all members of the Cambridge City Council in connection with the meeting
scheduled for Monday, December 7, at which we understand the Council will consider
enacting a newsrack ordinance. .

..'.. We have all had an opportunity to review the letter dated November 30, 1998,
" addressed to RobCrt W. Hedy, the Cambridge City Manager, from Russell B. Higley, the

Cambridge City Solicit?r: The changes to the proposed ordinance that was before the
Ordinance Cominittec" on November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city's. An ordinance incorporating Mr. Higley's
proposals accommodates both.

Sincerely yours,

BOSTON HERALD THE BOSTON GLOBE

=U=oZh* :':n, QdfkSw<«¢+
Title: Vice President, Circulation Tik : Vice President/Circulation

THE NEW YORK TIMES USA TODAY

By: /@; g. am1-'a b,, //j= 4
Name: Kevin J. Cappallo Name:William B. Windsor
Title: Northeastern Sales Manager Title: General Manager

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.



BY HAND DELIVERY
December 4, 1998

Ms. Margaret Drury
Cambridge City Clerk
Cambridge City Hall
795 MassachusettsAvenue
Cambridge, MA 02 139

Re: Proposed Newsrack Ordinance

Dear Ms. Drury:

The undersigned on behalf of their respective newspapers, The Boston Globe, the
Boston Herald, The New York Times, and USA TODAY would appreciate your delivering
this letter to all members of the Cambridge City Council in connection with the meeting
scheduled for Monday, December 7, at which we understand the Council will consider
enacting a newsrack ordinance.

,

.,'.. We have all had an opportunity to review the letter dated November 30, 1998,
' addressed to RobCrt W. Hedy, the Cambridge City Manager, from Russell B. Higley, the

Cambridge City Solicit?r; The changes to the proposed ordinance that was before the
Ordinance Committee' on November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city's. An ordinance incorporating Mr. Higley's
proposals accommodates both.

Sincerely yours,

BOSTON HERALD THE BOSTON GLOBE

u'f;= =a'<z=—
Title: Vice President, Circulation Ti : Vice President/Circulation

THE NEW YORK TIMES USA TODAY

b,, lc': 51. am—ub b,, /u= ,d.

Name: Kevin J. Cappallo ' Name: William B. Windsor
Title: Northeastern Sales Manager Title: General Manager I

cc: Richard Rossi, Deputy City Manager
,Russel1 B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.
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BY HAND DELIVERY
December 4, 1998

Ms. Margaret Drury
Cambridge City Clerk
Cambridge City Hall
795 MassachusettsAvenue
Cambridge, MA 02139

Re: Proposed Newsrack Ordinance

Dear Ms. Drury:

The undersigned on behalf of their respective newspapers, The Boston Globe, the
Boston Herald, The Neiu York Times, and USA TODAY would appreciate your delivering
this letter to all members of the Cambridge City Council in connection with the meeting
scheduled for Monday, December 7, at which we understand the Council will consider
enacting a newsrack ordinance.

V

,

,,'.. We have all had an opportunity to review the letter dated November 30, 1998,
'"

addressed to RobCrt 'W. Hedy, the Cambridge City Manager, from Russell B. Higley, the
Cambridge City Solicit?r; The changes to the proposed ordinance that was before the
Ordinance CommitteC"on November 10, 1998, which Mr. Higley proposes would make the
ordinance more wOrkable and one which each of the undersigned publishers supports.

'We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city's. An ordinance incorporating Mr. Higley's
proposals accommodates both.

Sincerely yours,
*

BOSTON HERALD THE BOSTON GLOBE

?'L1%6o±h# ?'di ,A:A1A"'
Title: Vice President, Circulation Tii : Vice President/Circulation

. P

THE NEW YORK TIMES USA TODAY

By
/GwA g. a,¶1—"b B,, //j= a. A)~4m

Name: Kevin J. Cappallo Name:William B. Windsor
Title: Northeastern Sales Manager Title: General Manager

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.
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December 4, 1998

Ms. Margaret Drury
Cambridge City Clerk
Cambridge City Hall
795 MassachusettsAvenue
Cambridge, MA 02139

Re: Proposed Newsrack Ordinance

Dear Ms. Drury:

The undersigned on behalf of their respective newspapers, The Boston Globe, the
Boston Herald, The New York Times, and USA TODAY would appreciate your delivering
this letter to all members of the Cambridge City Council in connection with the meeting
scheduled for Monday, December 7, at which we understand the Council will consider
enacting a newsrack ordinance.

..'.. We have all had an opportunity to review the letter dated November 30, 1998,
addressed to RobCrt W. Hedy, the Cambridge City Manager, from Russell B. Higley, the
Cambridge City Solicitor. The changes to the proposed ordinance that was before the
Ordinance Committee' On November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city's. An ordinance incorporating Mr. Higley's
proposals accommodates both.

Sincerelyyours, '

BOSTON HERALD THE BOSTON GLOBE

uk'tot°Ha :'l =:'wqda
Title: Vice President, Circulation Ti : Vice President/Circulation '

THE NEW YORK TIMES USA TODAY

By: lCiy' g. a1~" By: e= 4 A)~a-"
Name: Kevin J. Cappallo Name: William B. Windsor
Title: Northeastern Sales Manager Title: General Manager

.

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.



BY HAND DELIVERY
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Ms. Margaret Drury
Cambridge City Clerk
Cambridge City Hall
795 MassachusettsAvenue
Cambridge, MA 02139

Re: Proposed Newsrack Ordinance

Dear Ms. Drury:

The undersigned on behalf of their respective newspapers, The Boston Globe, the
Boston Herald, The New York Times, and USA TODAY would appreciate your delivering
this letter to all members of the Cambridge City Council in connection with the meeting
scheduled for Monday, December 7, at which we understand the Council will consider
enacting a newsrack ordinance.

.'-- We have all had an opportunity to review the letter dated November 30, 1998,
" addressed to RobCrt W. Hedy, the Cambridge City Manager, from Russell B. Higley, the

Cambridge City Solicitor. The changes to the proposed ordinance that was before the
Ordinance CominitteC On November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city's. An ordinance incorporating Mr. Higley's
proposals accommodates both.

Sincerely yours,

BOSTON HERALD THE BOSTON GLOBE

=U=ohn°H% :"- ,a/M±="Title: Vice President, Circulation Ti: : Vice President/Circulation

THE NEW YORK TIMES USA TODAY

By: 1@' g. a1~" By: eµ'ua;- 4 b~A~
Name: Kevin J. Cappa11o Name:William B. Windsor
Title: Northeastern Sales Manager Title: General Manager

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.
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December 4, 1998

F

Ms. Margaret Drury
Cambridge City Clerk
Cambridge City Hall
795 Massachusetts Avenue
Cambridge, MA 02139

6

.

Re: Proposed Newsrack Ordinance

Dear Ms. Drury:

The undersigned on behalf of their respective newspapers, The Boston Globe, the
Boston Herald, The Neiu York Times, and USA TODAY would appreciate your delivering
this letter to all members of the Cambridge City Council in connection with the meeting
scheduled for Monday, December 7, at which we understand the Council will corisider
enacting a newsrack ordinance.

P

.,,'.. We have all had an opportunity to review the letter dated November 30, 1998,
""

" addressed to RobCrt W. Hedy, the Cambridge City Manager, from Russell B. Higley, the
Cambridge City Solicit?r; The changes to the proposed ordinance that was before the
Ordinance CornmitteC" on November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city's. An ordinance incorporating Mr. Higley's
proposals accommodates both.

.
.

Sincerely yours,
P

BOSTON HERALD THE BOSTON GLOBE

?uk^tot)°Ho ?':d,A"w<^"
'

Title: Vice President, Circulation Ti : Vice President/Circulation
~

THE NEW' YORK TIMES USA TODAY

By
/Ga'; g. a,¶1-"b By l'a4jj A. b~t~Name: Kevin J. Cappallo Name:William B. Windsor

Title: Northeastern Sales Manager Title: " General Manager

,
I

!

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.
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BY HAND DELIVERY
December 4, 1998

I

Ms. Margaret Drury
Cambridge City Clerk
Cambridge City Hall ,

795 MassachusettsAvenue

.

Cambridge, MA 02139
h

4

Re: Proposed Newsrack Ordinance
t

Dear Ms. Drury:

The undersigned on behalf of their respective newspapers, The Boston Glotje, the
Boston Herald, The Neiu York Times, and USA TODAY would appreciate yOur delivering
this letter to all members of the Cambridge City Council in connectionwith the meeting
scheduled for Monday, December 7, at which we understand the Counci1 will consider
enacting a newsrack ordinance.

,,'-. We have all 'had
an opportunity to review the letter dated November 30, 1998,

' e

" addressed to RobCrt W. Hedy, the Cambridge City Manager, from Russell B. Higley, the
Cambridge City Solicit?r. The changes to the proposed ordinance that was before the
Ordinance CormnitteC" on November 10, 1998, which Mr. Higley proposes would make the

°

ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city's. An ordinance incorporating Mr. Higley's
proposals accommOdates both.

.

.
.

Sincerely yours,
0

BOSTON HERALD THE BOSTON GLOBE

?uk'tot°H# ?':j9zSi<d±°:"'
Title: Vice President, Circulation Tii : Vice President/Circu1ation

t I

THE NEW YORK TIMES USA TODAY ·

By
/G'cA g. a,¶1—"b B,, //j= a

Name: Kevin J. Cappallo Name:William B. Windsor
Title: Northeastern Sales Manager Title: General Manager

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.
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_A_ CENTRALSQUARE

F
BUSINESSASSOCIATION

Carl F Barron, President

PutnamFurnitureLeasing'Co.,lnc. November 16, 1998
617-354-3358 Fax617-547-6636

The Honorable Members of
the Cambridge City. Council

City Hall
795 Mass. Avenue "

Cambridge, MA 02139 . ,

RE: PROPOSED ORDINANCE REGULATING NEWSPAPER BOXES
ON CITY STREETS

Please be advised that our Boaiui of Directors overwhelmingly
supports the above-noted proposed ordinance.

Freedom of speech and the press should not be considered as being
impaired by a neat standardization and maintenance of the news-
paper boxes. In no,way does a requirement that the distribution
means be kept neat and not dominate the sidewalks restrict freedom

,

of speech or the subject matter of newspapers. We do not believe
that the newspapers have the right to enforce the First Amendment
without also realizing that there are certain obligations on the
part of said newspapets to protect the rights of others, which
include peaceful enjoyment of a clean and orderly place in which
we work, shop, and live.
Furthermore,·1 do not believe that our forefathers had any thought
in mind that distribution of newspapers, for profit, should be at
the expense of the general public and that it is the obligation of
any community to provide free space to do so. Since the news-
papers and other publications are there in order to make a profit,
and not out of the goodness of their hearts,- then they-should·p -

share the costs of distribution of their goods and services,
exactly like any other merchant must do. We feel that, if the
newspapers and other publications feel entitled to aistribute
their "goods" (newspapers), distribution costs do not impair their
freedom of speech and the press.and that cost should be borne by
the distributors and that said distritmtors should"be perfectly
willing to be regulated in such a manner that would not interfere
with the distribution of the newspapers, but would help us to
maintain a clean and orderly place for other businesses and
residents to enjoy.

We sincerely hope that the City Council will proceed to pass a
proposed ordinance that would jtill permit the newspapers to sell
their products, but would so·protect t citizenry.

S!'n
ely,

, arron

cc: CSBA Board of D ors
Mr. Richard Rossi, Deputy City Manager
Mr. Ralph Dunphy, Commissioner, Public

Works Department
614MassachusettsAvenue·Cambridge,MA02i39-4088
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C CENTRAL SQUARE

BUSINESS ASSOCIATION

Carl F Barron, President
Fi'id i'.!ilV 18 A 1G' su

Putnam Furniture Leasing Co., Inc.
GFFEZ C:7 i"? Q·liµ Blerk

617-354-3358 Fax 617-547-6636 cB.r'i2fAly'ii.l: :',2s,·,Gf,UsETTs

November 16, 1998

Miss D. Margaret Drury, City Clerk
Office of the City Clerk
Cambridge City Hall
795 Mass . Avenue
Cambridge, MA 02139

RE: PROPOSED ORDINANCE RETULATING NEWSPAPER BOXES
ON CITY STREETS

Dear Miss Drury:

Would you please fotward a copy of the enclosed letter concerning
the above to each member of the Cambridge City Council.

Thank you very much for your cooperation.

Sincer ,

L>
'

'

a F. Barron

CFB98/Druryl4

Enc .

.. . .
.

..

. , . .

, - " k
, ,

, .

614 Massachusetts Avenue · Cambridge, MA 02139-4088



Consent Cowmunication //8

A communication was received
f roin Carl F. Barron, transmitting
support for the proposed ordinance
regulating newspaper boxes on !

city streets.
!
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0OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

(617) 349-4260

FAX (617) 349-4307
tty/TDD (617) 492-0235

D. MARGARETDRURY .
DONNA P. LOPEZ

CTIYCLERK DEPUTY CITY CLERK

TO: THE HONORABLE, THE CITY COUNCIL

FROM: D. MARGARET DRURY, CITY CLERK

DATE: NOVEMBER 4, 1998

RE: ORDINANCE COMMITTEE MEETING

************************************************************************

Please be advised that Councillor Henrietta Davis, Chair of the Ordinance

Committee, has scheduled a public hearing in the Sullivan Chamber on Tuesday,

November 10, 1998 at 6:00 P.M. to receive an update on staff work toward the regulation of

newsboxes.

Your kind attention in this matter will be greatly appreciated.

/

P

cc: Councillor Davis

d

CITY HALL 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139
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OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307

tty/TDD (617) 492-0235

D. MARGARETDRURY DONNAP. LOPEZ

CITYCLERK . DEPUTY CITY CLERK

TO: ROBERT W. HEALY, CITY MANAGER

FROM: D. MARGARET DRURY, CITY CLERK

DATE: NOVEMBER 4, 1998

RE: ORDINANCE COMMITTEE MEETING

************************************************************************

Please be advised that Councillor Henrietta Davis, Chair of the Ordinance

Committee, has scheduled a public hearing m the Sullivan Chamber on Tuesday,
?

November 10, 1998 at 6:00 P.M. to receive an update on staff work toward the regulation of

newsboxes.

You or your designee is requested to be present at this time.

i

cc: Councillor Davis

·
,

CITY HALI, 795 MASSACHUSETTS AVENUE CAMBRIDGEMASSACHUSETTS 02139
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OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307

tty/IDD (617) 492-0235

D. MARGAREr DRURY DONNAP. LOPEZ

CITYCLERK DEPUTY CITY CLERK

TO: RUSSELL HIGLEY, CITY SOLICITOR

. FROM: D. MARGARET DRURY, CITY CLERK

DATE: NOVEMBER 4, 1998

RE: ORDINANCE COMMITTEE MEETING

************************************************************************

Please be advised that Councillor Henrietta Davis, Chair of the Ordinance

Committee, has scheduled a public hearing in the Sullivan Chamber on Tuesday,

November 10, 1998 at 6:00 P.M. to receive an update on staff work toward the regulation of

newsboxes.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

.

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139
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' 7 ? 3
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Councillor b it^~b convened the hearing and explained the purpose.
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Kaspar SHO-RACK : Coin4)peratcd Newsracks & Com Mechs http://www:t)asslck:com/comrak.htm#Racks

t

' L"O,RACK. C°in-Operated Newsracks and Coin Mechanisms
A

/
V by Kaspar SHO-RACK

1-800-527-1134

Kaspar SHO-RACK manufactures the most complete range of coin-operated newspaper racks and boxes "

in the nation. Our patented K-Mech® and TK-Mech® coin mechanisms have been industry leaders for
years. More recently, K-TOTAL®, TIC-TOTAL®, K-Electronic® and TK-Electronic® coin mechanisms
have become popular additions to our line. Contact SHO-RACK for more information on these products!

NOTE: Your browser must support tables to view this pageproperly!

Kaspar SHO-RACK ) Kaspar Home Page

Some Examples of Our Newsracks: \i,
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Itk 80 News Rack jpopular TK-Curbside ii Stacked Modular Racks
:|

Contact SHO-RACKfor a complete newspaper rack catalog/

Kaspar SHO-RACK I Kaspar Home Page

Our Most Popular Coin Mechanisms:

I
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®
OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307

tty/IDD (617) 492-0235

D. MARGARETDRURY
DONNAE LOPEZ

CITYCLERK DEPUTY CITY CLERK

TO: THE HONORABLE, THE CITY COUNCIL

bwih
FROM: D. MARGARET DRURY, CITY CLERK

DATE: APRIL 9, 1998

RE: ORDINANCE COMMITTEE MEETING

*****************************************************************************

Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled three public meetings for Tuesday, April 14, 1998 m the Sullivan
Chamber as follows:

5:30 P.M. Update on staff work on a proposal for regulating
newsboxes.

6:00 P.M. Proposed amendment to the Municipal Code on
the enforcement provisions as they relate to the
placement of public pay telephones.

6:30 P.M. Proposed amendment to the Municipal Code
" providing for the expense of the connection of the

building sewer or storm drain to the City's main.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139



0OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307

tty/TDD (617) 492-0235

D. MARGARETDRURY DONNAP. LOPEZ

CITYCLERK .·
.

.
DEPUTY CITY CLERK

TO: RUSSELL B. HIGLEY
CITY SOLICITOR

bMD
FROM: D. MARGARET DRURY, CITY CLERK

DATE: APRIL 9, 1998

RE: ORDINANCE COMMITTEE MEETING

*****************************************************************************

Please be advised that Councillor HenriettaDavis, Chair of the Ordinance
Committee, has scheduled three public meetings for Tuesday, April 14, 1998 in the Sullivan
Chamberas follows:

5:30 P.M. Update on staff work on a proposal for regulating
newsboxes.

6:00 P.M. Proposed amendment to the Municipal Code on
the enforcement provisions as they relate to the
placement of public pay telephones.

' 6:30 P.M. Proposed amendment to the Municipal Code

providing for the expense of the connection of the
building sewer or storm drain to the City's main.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL, 795 MASSACHUSETTS AVENUE cAMBRIDGFj MASSACHUSETTS 02139
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OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307

tty/TDD (617) 492-0235

D. MARGARETDRURY DONNAP. LOPEZ

CITYCLERK DEPUTY CITY CLERK

TO: ROBERT W. HEALY, CITY MANAGER

FROM, D.
N=ARET

DRURY, CITY CLERK

DATE: APRIL 9, 1998

RE: ORDINANCE COMMITTEE MEETING

*****************************************************************************

Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled three public meetings for Tuesday, April 14, 1998 m the Sullivan
Chamber as follows:

5:30 P.M. Update on staff work on a proposal for regulating
newsboxes.

6:00 P.M. Proposed amendment to the Municipal Code on
the enforcement provisions as they relate to the
placement of public pay telephones.

6:30 P.M. Proposed amendment to the Municipal Code
' providing for the expense of the connectionof the

building sewer or storm drain to the City's main.

You or your designee is requested to attend at this time.

cc: Councillor Davis

CITY HALL 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139
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OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307

tty/TDD (617) 492-0235

D. MARGARETDRURY DONNAP. LOPEZ

CITYCLERK DEPUTY CITY CLERK

TO: PAUL SCHLAVER
CONSUMER COUNCIL

bmi)
FROM: D. MARGARET DRURY, CITY CLERK

DATE: APRIL 9, 1998

RE: ORDINANCE COMMITTEE MEETING

*****************************************************************************

Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled three public meetings for Tuesday, April 14, 1998 in the Sullivan
Chamber as follows:

5:30 P.M. Update on staff work on a proposal for regulating
newsboxes.

6:00 P.M. Proposed amendment to the Municipal Code on
the enforcement provisions as they relate to the
placement of public pay telephones.

' 6:30 P.M. Proposed amendment to the Municipal Code
providing for the expense of the connectionof the
building sewer or storm drain to the City's main.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139



0OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307

tty/TDD (617) 492-0235

D. MARGARETDRURY DONNAP. LOPEZ

CITY CLERK DEPUTY CITY CLERK

TO: RICHARD ROSSI
DEPUTY CITY MANAGER

JY'1i)
FROM: D. MARGARET DRURY, CII'Y CLERK

DATE: APRIL 9, 1998

RE: ORDINANCE COMMITTEE MEETING

*****************************************************************************

Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled three public meetings for Tuesday, April 14, 1998 in the Sullivan
Chamber as follows:

5:30 P.M. Update on staff work on a proposal for regulating
newsboxes.

6:00 P.M. Proposed amendment to the Municipal Code on
the enforcement provisions as they relate to the

- placement of public pay telephones.

,

6:30 P.M. Proposed amendment to the Municipal Code
providing for the expense of the connectionof the
building sewer or storm drain to the City's main.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139
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OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307

tty/IDD (617) 492-0235

D. MARGARETDRURY DONNAP. LOPEZ

CITY CLERK DEPUTY CITY CLERK

TO: SUSAN SCHLESINGER
ASSISTANT CITY MANAGER FOR COMMUNITY DEVELOPMENT

b"m0
FROM: D. MARGARET DRURY, CITY CLERK

DATE: APRIL 9, 1998

RE: ORDINANCE COMMITTEE MEETING

*****************************************************************************

Please be advised that Councillor HenriettaDavis, Chair of the Ordinance
Committee, has scheduled three public meetings for Tuesday, April 14, 1998 in the Sullivan
Chamber as follows:

5:30 P.M. Update on staff work on a proposal for regulating
newsboxes.

6:00 P.M. Proposed amendment to the Municipal Code on
the enforcement provisions as they relate to the
placement of public pay telephones.

' 6:30 P.M. Proposed amendment to the Municipal Code
providing for the expense of the connection of the
building sewer or storm drain to the City's main.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139



®
OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307

tty/TDD (617) 492-0235

D. MARGARETDRURY DONNAP. LOPEZ

CITYCLERK DEPUTY CITY CLERK

TO: RALPH DUNPHY, COMMISSIONER
PUBLIC WORKS DEPARTMENT

:6m D

FROM: D. MARGARET DRURY, CITY CLERK

DATE: APRIL 9, 1998

RE: ORDINANCE COMMITTEE MEETING

*****************************************************************************

Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled three public meetings for Tuesday, April 14, 1998 m the Sullivan
Chamber as follows:

5:30 P.M. Update on staff work on a proposal for regulating
newsboxes.

6:00 P.M. Proposed amendment to the Municipal Code on
the enforcement provisions as they relate to the
placement of public pay telephones.

" 6:30 P.M. Proposed amendment to the Municipal Code
providing for the expense of the connection of the
building sewer or storm drain to the City's main.

Your kind attention in this matter will be greatly appreciated.

.

.)

cc: Councillor Davis

q

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139
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OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307

tty/TDD (617) 492-0235

D. MARGAREr DRURY DONNAP. LOPEZ

CITY CLERK DEPUTY CITY CLERK

TO: STEVE WHITE, DEPUTY COMMISSIONER
PUBLIC WORKS DEPARTMENT

bml)
FROM: D. MARGARET DRURY, CITY CLERK

DATE: APRIL 9, 1998

RE: ORDINANCE COMMITTEE MEETING

*****************************************************************************

Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled three public meetings for Tuesday, April 14, 1998 m the Sullivan
Chamber as follows:

5:30 P.M. Update on staff work on a proposal for regulating
newsboxes.

6:00 P.M. Proposed amendment to the Municipal Code on
the enforcement provisions as they relate to the
placement of public pay telephones.

" 6:30 P.M. Proposed amendment to the Municipal Code

providing for the expense of the connection of the
building sewer or storm drain to the City's main.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139



®
OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE

(617) 349-4260 '

FAX (617) 349-4307

tty/TDD (617) 492-0235

' D. MARGARETDRURY DONNAP. LOPEZ

CITY CLERK DEPUTY CITY CLERK

TO: RICHARD SCALI, EXECUTIVE OFFICER
POLE AND CONDUIT COMMISSION

FROM: D.
mar&1Et

DRURY, CITY CLERK

DATE: APRIL 9, 1998

0

RE: ORDINANCE COMMITTEE MEETING

*****************************************************************************

,

Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled a public Ineetilig for Tuesday, April 14, 1998 at 6:00 p.m. m the
Sullivan Chamber. The purpose of the meeting is to discuss the proposed amendment to the
Municipal Code on the enforcement provisions as they relate to the placement of public pay
telephones.

Your kind attention m this matter will be greatly appreciated.

;

cc: Councillor Davis

µu¶" '~
CITY HALL 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139
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®
OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307

tty/TDD (617) 492-0235

D. MARGARETDRURY DONNAP. LOPEZ

CIIYCLERK
DEPUTY CITY CLERK

TO: ALL INTERESTEDPERSONS

bv'1»
FROM: D. MARGARET DRURY, CITY CLERK

DATE: APRIL 9, 1998

RE: ORDINANCE COMMITTEE MEETING

*****************************************************************************

Please be advised that Councillor Henrietta Davis, Chair of the Ordinance

Committee, has scheduled a public meeting for Tuesday, April 14, 1998 at 6:00 p.m. in the
Sullivan Chamber. The purpose of the meeting is to discuss the proposed amendment to the

Municipal Code on the'enforcementprovisions as they relate to the placement of public pay
telephones.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL 795 MASSACHUSETTS AVENUE CAMBRIDGEMASSACHUSETTS 02139



k.
O"" ":%|qr

S'. 3(1 Aja.as b'xe? - n~et~ 5 v&R'vj- y cj~L
"

W =' ""
'Lak- ""v" Puj/li ^ ks

1/ Ruuit

,/ )LK_

Cjj

'"'.=, c==Dua QaE'

·Eel|/qr-L^/,(. Rec '?{µe&t-

"="CG~ ~-~ Qru_,AQ

= r S1~- ~ - "~7,
-D b pia' - R-tr_ ih"p'NA- '"

- sh-i "e) bn C""
'(. CuuU

Ruj)q

Ail C~~Ka

- ~—~, "77 g'j" 'b —jLrjhk~j
a~7n~^j

- A'l _Ls % C-C-

- v<i>j;p

- Llluj b7, b
- R~1 'JYb "/ H-J C(7'0" "^2)F



04/07..'98 10:52 0617 349 4134 camb. law dept. ' @006,'007
W 4'

Ru,,el1 B_ Hi,k, ® l&k47' Cqu?lse'

cin Solicitor Birge Albrighi

DonaldA. Drisdell Gail S- Gabriel
Deputy City Solicitor Linda A. S amper

DeborahR. Cautela
Nancy E. Glowa CITY OF CAMBRIDGE

Vail Buland
First Asslsiam ' OUice of the City SOlicitor

Ciity Solicitor 795 Massachusetts Avenue
Cambridge. Massachuxtts 02139

Arthur J. Goldberg Telephone (617) 349-4121
Supervising

,d Facsimile (617) 349-4134 Michael C. Costello

Legal Counsel '

TTY/IDD (617) 349-4242 Assistant City Soliciior

" ' March 6, 1998

Brian Hanify
Vice President cif Circulation
Community Newspaper Company
p.q, Box 9113
Needham, MA 02192-9113

0

Re : Proposed Cambridge Newsbox Regulation

Dear Mr . Hanify:
You are invited to a meeting on WedneMay, March 25, 1998, at

10 : 0 0 a .m. in the second f loor Ackerman Room at Cambridge City
Hall. At the meeting, City Qfficials3 would like to further discuss
with you newsbox regulat ion in Cambridge . We now ant icipate
pmposing a requirement for E3tandard size and color newsboxes , wi Lh
many boxes to be located on or within permanent stationary
apparatuses .

There is at present no hearing date before the City Council or
its Ordinance Committee on this matter.

Please inform me whether you are able to attend on March 25 .

A similar invitat icjn i s being made to Godfrey , Kauffman and
Catherine Henri of the Globe, john Hoarty and john Palmer OZ the
Herald, Kevin Capallo of the NY Times, Tony Catatao of USA Today,
and Jim Heigham, Esq. of Choate, Hall & Stewart who represents the
MassachumAts Publishers Msociation.

e tru u s,

r ur jj i rg
cc. Richard Rc)ssi

(94-(97-98 11:45 :, RECEIVED F'ROM: 617 349 4134 - P . EJ6
.
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¶b
,

Russell B. Higky Le&al CQunsel

City SOliCitar "
Birge Albnghi

DonaldA. Drisdell " " Gail S. GUriel
Deputy City Solicitor Linda A. StWnper

DebomhR Cautela
Nancy E- Glowa CITY OF CAMBRIDGE

Vail Buland
First Assistant Office of the City Solicitor
City SoLicitor 795 Massachusetts Avenue

Cambridge. Massachusetts 02139
Aiihur J Goldberg Telephone (617) 349-4121
Supervising Facsimile (617) 349-4134 Michael C. Cosrello

Legal Counsel TTY/TDD (617) 349-4242 Assistant Cijy Solicitor

March 6, 19 98
Kevin Cappallo
The New York Times
c Iq community NewE3dealers , Inc .
6 0 F:irst Avenue
Waltham, MA 02254

D

Re: Proposed Canibridge Newsbox Regulat ion

Dear Mr. Cappallo:

You are invited tQ a meeting on Wednmday, March 25 , 199 8
, at

10 :00 a.m. in the Gecond floor Aelcertnan Room at Cambridge City
Hall. At the meeting, City officia18 would like to Further discuss
with you newsbox regulat ion in Cambridge .

We now anticipate
proposing a requ j rement for standard si ze and color newsboxes , with
rnany boxes to be located on or within permanent stat ionary
apparatuses .

There is at present no hearing date before the City CounCil or
its Ordinance Committee on this matter.

Please inform me whether you are able to attend on March 25 .

a similar invitat ion is be ing made to Godfrey Kauffman and
Catherine Henri of the Globe, john Hoarty and Jc)hrl Palmer of the
Herald, Brian Hanify of Community Newspapers, Tony Catatao of USA
Today, and jim He igham, Esq. of Choate , Hall & Stewart who
representG the Massachusetts Publishers Association ,

e t ours ,

thur "3 G "1 e '
0

cc . itichard Rossi "

(94-(97-98 11 :45 RECEIVED FROM: 617 349 4134 P . (95
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».Russell B- Higley Legal CounSel

C1N Solicitor " Bivge A/bnght

Donald A- Drisdell J Gail S. Gabriel

Depuiy City Solicitor Linda A. Stamper '

CITY OF CAMBRIDGE Deborah R. Caurela
Nancy E. Glowa

. Vuli Buland
First Assistant ·

OfTice of the City Solicitor
City SOlicitor 795 Massachusetts AVCriue

Cambridge, Massachusetts 02139
Arthur J. G<)ldbErg Telephone (617) 349-4121 "

Sl¢perpixlng Facsimile (617) 349-4134 Michael C. Cosrello

Legal Counsel TTY/TDD (617) 349-4242
Assistant City Solicitor

March 6 , 199 8

Antonic) Catatao
Circulation Director
usa Today
10 0 Unicorn Park Drive
Woburn , ma 01801

Re : Proposed Cambridge Newsbox Regulat ion

Dear Mr. Caratam

You are invited to a meeting qt1 Wednesday, March 25 , 1998, at
IQ : 00 a .m. in the second floor Ackerman Room at Cambridge City
Hall. At the meeting, City oEficials would like to further di8cuss
with ycm newsbox regulation in Cambridge .

We now anticipate
proposing a requirement for standard size and color newsboxes, with
many boxes to be located on or wi thin permanent stationary
apparatuses .

There is at present IlC) hearing date befcme the City Council or
· its Ordinance Committee on this matter.

please inform me whether you are able to attend on March 25 .
A s iniilar invi tat ion is being tnade to Godfrey Kauffman and
Catherine Henn c>f the 'Globe, John Hoarty and john Palmer of the
Herald, Brian Flanify of Community Newspapers , Kevin Cappallo OE the
New York Times and jim Heigham, Esq, of Choate, Hall & Stewart who
represents the Massachusetts Publishers Association.

^;\:apo
cc. Richard Rossi

E)4-®7 -98 11:44 RECEIVED FRObC617 349 4134 P . EJ4
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Russell B Higley Le&ql CQkn$el

C'ty Sol'c'tor ® ,,,N ,,,,,,,
Donald A-.Drisdell Gail S. Gabriel
Deputy City Solicitor Linda A. Stamper

Deborah R. Cautela
Nancy E. Glowa CITY OF CAMBRIDGE

Vail Buland
FirStAssistant Office of the City Solicitor
City Solicitor 795 Massachusetts Avenue

Cambridge, Massachusetts02139
Arthur J. GOldberg Telephone (617) 349-4121

.Supervising Facsimile (617) 349-4134 Michael C- Costello

Ugal Counsel TTY/TDD (617) 349-4242 Assistant City SOliciWr

C

March 6, 1998
dames C. Heigharn, Esq.
Choate, Hall & Stewart
Exchange Place
53 State Street
BOston, MA 02109

J

Re : Proposed Cambridge Newsbox Regulation

Dear Mr. HeigMm:

You are invited to a meeting on Wednesday, March 25, 1998, at
10 : C) 0 a .m . in the 3ecc)nd Eloor Ackerman Room at Cambridge City
Hall. At the meeting, City officialg would like to discuss with
you newsbox regulation in Cambridge . Your name was given to me by
Godfrey Kauffman of the Globe.

we now anticipate proposing a requirement for standard size
and color newsboxes, with many boxes to be located on or within
permanent stationary apparatu8es .

There is at present no hearing date before the City CounCil or
its Ordinance Committee on this matter.

Please inform rrie whether you are able to attend on Mareh 25.
A similar invitat ion is being made to Godfrey Kauf fman and
Catherine Henri of the Globe, jotin Hoarty and john Palmer of the
HCrald, Brian HarliZy of Community Newspapers, Kevin Cappallo of the
New Ycmk Times and Tony Catatao of USA Today.

er r c) f
-- t Yy" o erg

cc . Richard Rossi

(94-(97-98 11 :'i4 RECEIVED FROMU517 349 4134 P . EJ3
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Russell B. Higley Legal CQunSel

City Solicitor BirgeA bright

D,,,,,,,, ,,,,,m ® GailS. Gabriel

Deputy Ciiy Solicitor Linda A. Stumper

DeborahR. Cautela
Nancy E. Glowa CITY OF CAMBRIDGE

Vail Buland
First Assistant Office of the City Solicitor

City Solicitor 795 Massachusetts Avenue
Cambridge. Massachusetts 02139

Arthur J. Goldbe'g Telephone (617) 349-4121
Supervising Facsimile (617) 349-4134

Michael C. COsielln

Legal Counsel TI'Y/TDD (617) 349-4242 Assistant City Solicitcw

March 6, 1998
John J . Hoarty
Vice president, Circulation
The Boston Herald
One Herald square
Boston, MA 02106

john A. Palmer
Circulation Manager
The Boston Herald
One Herald Square
Boston, MA 02106

Re: t'roposed Cambridge Newsbox Regulation

Dear Mr. Huarty and Mr. Palmer:

You are invited to a meeting cm Wednesday, March 25, 1998 , at
10:00 a.rn. in the second floor Ackerman Room at Cambridge City
Hall. At the meet ing, city ofEicials would like to further diGcuss
with you newsbox regu1at ion in Cambridge . we now ant icipate
proposing a requirement for standard size and cQlc)r nemboxes , with
many boxes to be located on or within permanent stat ionary
apparatuses.

There is at present no hearing date before the City Council or
its Ordinance Committee on this matter.

Please inform me whether you are able to attend on March 25 .

A similar invitat ion is being made to Godfrey Kauuman and
Catherine Henri O:E the Globe, Kevin Capallo of the NY Times, Tony
Catatao of USA Today, Brian Hanify of Community Newspaper, and Jim
He igham, Eg3q. of Choate, Hall & Stewart who represents the
Massachusetts PublisherE3 Association.

e tru ,

t ur j; c, it
"J

cc. Richard Rossi
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Russell B. Higley Lekal Coµ'M

,rCity Solicitor
, . ,

BJge Albright

DonaldA. Drisdell " Gail S. Gabriel

Deputy city Solicitor Linda A. Stamper

DeborahR. Cautela
Nancy E- Glowa CITY OF CAMBRIDGE

Vail Bultznd
First AsSisZant ' · '. '

.
OWce of the City Solicitor

City SOlicitor
"

795 Massachusetts Avenue
Cambridgc, Massachusetts 02139

Arthur J. Goldberg Telephone (617) 349-4121
Supervising Facsimile (617) 349-4134 Michael C. Costelb

Legal Counsel TTY/TDD (617) 349-4242
Assistant City SoliCitOr

March 6, 1998
catherine E

. C. Henri
Vice President
Corporate and Legal Mfairs
The Boston Globe
p .O. Box 23 7 8

Boston, MA 02107-2378

Godfrey W
. Kauffman

Vice itresident, Circulation
The Boston Globe
P.O. Box 2378
Boston, ma 02107-2378

Re : proposed Cambridge Newsbc)x Regulation

Dear Me
. Henn and Mr. Kauffman:

You. are invited to a meeting on Wednesday, March 25, 1998 , at
10 : 00 a.m. in the second floor Ackerman Room at Cambridge City
Hall. At the meeting, City officials would like to further discuss
with you newsbox regulation in Cambridge . We now anti c ipate
proposing a requiremeizt for Etandard size and cc)lor newsboxes , with
many boxes to be located on cjr within permanent stationary
apparatuses .

There is at present no hearing date before the City Council or
its Ordinance Committee on this matter.

please inform rne whether you are able to attend on Mareh 25 .

A similar invitation is being made to John Palmer and john Hoarty
of the Herald, Kevin Capdllo of the NY Times, Tony Catatao of USA

Today, B±Lan Hanify of COmmunity Newspaper, ·and jim Heigham, Esq.
of Choate, Hall & Stewart who represents the Massachusettg

'

Publishers Association.'

"Lr J: ,43
cc . Richard Rossi

E94-E97-98 11:45 RECEIVED FROM:617 349 4134 P . (97
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Legql Cc'unsd
rCity Solicitor

. ,% . Birge Albright
4

4 kDonald A. Drisdell 4,, Gail S. Gabriel
Deputy City Solicitor Linda A. Stamper

Deborah R. Cautela'

Nancy E. Glowa CITY OF CAMBRIDGE
Vail Buland

First Assistant
' Office of the City Solicitor

City Solicitor "795 Massachusetts Avenue
Cambridge, Massachusetts 02139

Arthur J. Goldberg ' Telephone (617) 349-4121
Supervising Facsimile (617) 349-4134 Michael C. Costello
Legal Counsel TTY/TDD (617) 349-4242 Assistant City Solicitor

February 22, 1999
Robert W. Hedy
City Manage'
City Hall
Cambridge, MA 02139

Re: Proposed newsrack ordinance—sidewalk width provisions

Dear Mr. Hedy:

Councillor Davis has requested actual ordinance language to accomplish the
sidewalkwidth change proposed in my letter to you dated February 19 (copy attached).

Section 4(a)1 would be changed to read as follows:

"No newsrack(s) shall be affixed, erected, installed, placed, used or maintained:

(KJJ > 1. at any location in excess of eight (8) feet in width plus the width ofa
G-r"" newsrack whereby the clear space for the passage of pedestrians is reduced to

C"' ji ¶ l'ss than eight (8) feet in width; or ifthe sidewalk location is less than eight

U
(8) in width plus the width ofa newsrack;, then the clear space for the passage
ofpedestrians shall not be reduced to less than five (S) feet; hcyever, a width
of four (4) to five(5) feet may be approved by the Commissioner ifrequested,
only after the Commissioner consults with the Pedestrian Committee and the
Disabilities COmmissiOnas to whether the particular location at issue
necessitatesthe 4-5 foot width, and whether the pedestrian passage there could
safely and reasonably be reduced to a width of4-5 feet; and,"

'Z: g)f

I
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Russell B. Higley

LuaLSbunsd
1 City Solicitor

. Birge Albright

' Donald A. Drisdell
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Gail S. Gabriel
Deputy City Solicitor

Linda A. Stamper
Deborah R. Cautela

Nancy E. Glowa CITY OF CAMBRIDGE
Vail Buland

FirstAssistant
ORice of the City SolicitorCity Solicitor
795 Massachusetts Avenue

Cambridge, Massachusetts 02139
ArthurZ Goldberg

Telephone (617) 349-4121
Supervising

Facsimile (617) 349-4134 Michael C. Costello

Legal Counsel

TjrY/TDD (617) 349-4242 Assistant City Solicitc

P

February 19, 1999Robert W. Hedy
City Manager
City Hall
Cambridge, MA 02139

Re: Proposed newsrack ordinance—sidewalk width provisions

Dear Mr. Hedy:

Councillor Davis has raised a concern that Section 4(a)1 of the proposednewsrack ordinance does not provide enough space clear of newsracks for pedestrianpassage on sidewalks. The current draft of the ordinance provides that on sidewalksmore than 8 feet 'wide, a clear pedestrian passage of 8 feet should be maintained; and on
sidewalks less than 8 feet wide, at least 4 feet should be maintained for clear pedestrianpassage.

In response to Councill¢r Davis's concern, a meeting was called by the DeputyCity Manager with representatives of the Law Deparhnenj, the Department of Public
' Works, the Pedestrian Committee and the Disabilities Commission. A consensus
proposal emerged firom that meeting. The proposal is that it should be the City's goal, on
sidewalks less than 8 feet wide, to maintain a clear sidewalk width of at ledst 5 feet in
most circumstances. In no case would a clear sidewalk width of less thaii'4 feet be
allowed. However, in cases where a width of between 4 and 5 feet is requested, the
Commissioner of Public Works would consult with the Pedestrian Committee and the
Disabilities Commission

as to whether the particular location at issue necessitates the 4-5
foot width, and whether the pedestrian passage them could safely and reasonably be
reduced to a width of 4-5 feet.
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This would take away any implication in the ordinance that a vendorwould have

a presumptive right to place a newsrack so as to reduce the clear pedestrian passageto
less than 5 feet.

It should be noted thaj in any evenl Section 2(1) of the proposed ordinance
· reserves the Commissioner'sright to orderany newsrack removed Goiii an approved

locatiomtemporarily or pennanently, in the interest ofpublic safety. "

If the Council adopts the above proposal, proposed Section 4(a)1 would be
amended to incorporate the new provisions. '

r""zis "CC

ussell B. Higley

.
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--- CITY OF CAMBRIDGE
IN THE YEAR NINETEEN HUNDRED AND NINETY EIGHT

AN ORDINANCE

.

Standardizing The Placement And Maintenance Of Newsracks

Be it ordained by the City Council of Cambridge, as follows:
Whereas, the proliferation of scattered newsracks in

Cambridge often block crosswalks and handicap ramps, unreasonably
impede access for the use and maintenance of poles, posts, traffic
signs or signals, hydrants and mailboxes, unreasonably obstruct
the flow of pedestrian and vehicular traffic, unreasonably
obstruct access to bus stops, taxi cab stands, valet parking
areas, loading zones and fire lanes, impede emergency snow removal
operations, create undue nuisances and hazards to passersby in bad
weather and storms and otherwise unreasonably restrict public
access and create undue perils and public safety hazards; and '

Whereas, newsracks often create a visual blight due to their
varying shapes and colors and disarray, and are often not properly
maintained and are allowed to deteriorate, and fall into states of
disrepair in which newsracks collect trash and other debris,
become covered with graffiti, are tipped over, moved,cause damage

to curbs, sidewalks, streets, poles, traffic signals and signs,
and or remain empty and abandoned; and

.

Whereas, reasonablC standards, for the appearance, placement
' and maintenance of newsracks in the public way will allow for

unrestricted access to crosswalks and handicapped ramps and
further provide for pedestrian and driving safety and convenience
by alleviating unreasonable interference with the flow of
pedestrian and vehicular traffic, allow for reasonable access and
use of poles, posts, traffic signs and signals, hydrants and
mailboxes, bus stops, taxi stands, valet µarming areas, loading
zones and fire lanes, provide for the safety of the public and
protection of property during times of snow emergencies and other '

bad weather conditions, and reduce the potential for creating
perils in the way of passersby, safety hazards and visual blight
that often are associated with unregulated newsracks.

Now Therefore, Be It Ordained:

Section 1. Definitions.
When used in this Ordinance, unless the context otherwise

requires, the following terms shall have the following meanings:

a. Commissioner shall mean the Commissioner of the Public Works
Department of the City of Cambridge or such person as said
Commissioner may from time to time designate.

b. Newsrack shall mean any type of self-service device for the
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vending or free distribution of newspapers [,] cir periodicals [or
printed material of whatever nature].

c. Certificate of Compliance shall mean the Certificate of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. [Newsrack Sticker shall mean a sequentially numbered sticker
issued by the Commissioner for placement on individual newsracks

.

in accordance with the provisions of this Ordinance.
.

e.] Certificate Holder shall mean the holder of a Certificate of
Compliance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible '

for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of .A

this Ordinance. and for compliance with all provisions contained
herein.

[f] q. Operator shall mean any natural person or other legal
entity including, but not limited to, corporations, partnerships, '

joint ventures and the like who either own, operate or are
otherwise in control of a newsrack.

[g] f. Public way shall mean any public highway, private way
laid out under authority of statute, way dedicated to public use,
or way under the control of park commissioners or other body
having like power.

Section 2. Certificate of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in.or on any part of a public way without
first obtaining a certificate of compliance'fr)m.the Commissioner
in accordance with tiie provisions of this Ordinance:"

b. The certificate of compliance must be renewed annually by
application to the CommUsioner.

c. Issuing Authority. The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance.

d. Approving Authority. The approving authority shall ,be the
Commissioner. The Commissioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7, entitled
Installation & Maintenance.

e. Application Process. Applicants must complete a written
application on a form provided by the Commissioner.
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f. Application. The application shall describe in sufficient
detail, the number, location and type of newsracks for which the
Certificate of Compliance is sought and shall contain the

.
following information:

*

1. the name, address and telephone number of the applicant
who is the owner/operator or other person who is the
prinCipal responsible person in charge of the newsrack(s);
and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant's
newsracks. This person would be responsible for receiving

' complaints and notices of violations when a certificate of
compliance is issued and for providing information relating .I ·

to the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

4. a certificate of insurance naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's neweracks. Reasonable evidence of
self-insurance coverage may be substituted by the api)licant

' for the certificate of insurance. Insurance under this '

section shall run continuously with the presence of thC
applicant's newsrack in City of cambriage public ways and any
termination or lapse of such insurance' sKaij be a vioLation
of this Ordinance, subject to appropriate"" remedy under
section 8 of this Ordinance; and

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this
Ordinance.

g. Issuance of a Certificate of Compliance. Upon a finding by
the,Commissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall issue a
certificate of compliance for installation'by the applicant. The
Commissioner shall issue a partial certificate of compliance upon
a finding that some of the proposed newsrack locations are in
compliance with the provisions of this Ordinance. [Upon the
issuance of a certificate of compliance or a partial certificate
of compliance the Commissioner shall issue the appropriate number
of newsrack stickers for the locations that have been approved.
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New newsrack stickers shall be issued annually for each approved .

newsrack, which shall forthwith be affixed by the applicant to
each newsrack on top of the prior year's sticker, if any.]
Issuance of a certificate of compliance or a partial certificate
of compliance shall designate the applicant to be the Certificate
Holder. The Commissic·ner shall issue a certificate of compliance
within ten days of the Commissioner's receipt of the completed
application.

Proposed locations shall be approved on a first come, first
serve basis by the Commissioner. No preference shall be given to
applicants who might have had newsracks in a particular location
prior to the effective dat.e of this ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner's receipt of the i

completed application. The Commissioner shall state the specific
reasons for denial. Trie applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate
of Compliance pursuant to this Ordinance may appeal within 30 days
of such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial. The

,

appeal shall be heard within twenty days of receipt of the appeal.
The decision on the appeal shall be sent to the applicant within

five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
interests of public safety.

?

Sectnon 3. Fees. ' " . ..

a. There shall be a ce'rtificate of compliance fee in the' amount
, of two hundred ($200.00) dollars paid to the City. This fee shajl

,nu442e due u or! = application and upon each annual renewal.A4uilUl
b. Addit».ona1 Certificate of Compliance. If at any timC after
the Commissioner has issued a 'certificate of compliance .a
certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional
certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived ifpreviously paid.

c. In addition to the certificate of compliance fee, an annual
fee of ten ($10.00) dollars per newsrack authorized shall be paid
to the City to offset the City's cost of monitoring compliance
with this ordinance.
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,d. Where the Commissioner has required newsracks to be set in
[clustered boxes,] corrals, or at hitching posts pursuant to
Section 4.b below, additional fees [may] shalt be imposed by the
Commissioner on certificate holders to offset the City's costs for
each such [cluster box,] corral or hitching post used by such
certificate holder.

0

Section 4. Standards.

a. Placement. subject to the prohibitions contained in this
. section newsracks shall be placed parallel to and not less than

eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the
sidewalk, not the street. Newsracks placed near the wall of a
building or other structure must be placed parallel to and not i
more than six inches (6") away from the wall.

No newsrack(s) shall be affixed, erected, installed, placed, used
or maintained:

.

1. a any lo on whereb t e clear sp e for the passage t ·
of ped stria s i reduc to ess th f1 ht m fret in
wid'h; "i if the Mat-' n is ] qq 'I) rig

,ninj
frrt- wid"i gl

t-hrn t-h c rar spac',jyr thr r}ris'ilgg nf pi=di= ans shall nn
he" rrdiir tn 1paf1 than four (4) meet in width; and

,

tpAjf

2. within five (5) feet of any marked, or unmarked
crosswalk or handic2zpped ramp;, and

.

3. within five (5) feet of any fire hydrant, fire lane,
fire call box, police call box or other emergency facility,
mail box, telephone booth or stand; and' " . G.

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway Nithout a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof, or in
the case of a termination of the curb, edgestone or edging

, without a change in grade or a turn, within five (5) feet of) the point of.the same terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control signal or
traffic sign; and .

6. withiii five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of 'any designated bus stop, taxi stand, valet parking
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area, loading zone or fire lane, .or any disabled parking
space, unless such newsrack is placed parallel against a wall
that is within four feet (4') of a designated bus stop, taxi
stand, valet parking area, loading zone or fire lane and the
newsrack so placed does not project into or otherwise
interfere with the unobstructed flow of pedestrian and
vehicular traffic; [and]

.

which in any way protrudes onto a street;mczr

9 nn any sideuMk immrdiatr1y rihntting a pihlir srhnn1.

[The Commissioner may designate areas in the City in which
"

newsracks may only be located if they meet specific
requirements as to size, shape and color, such requirements S

to be set by the Commissioner by regulation. For example,
the Commissioner may require that newsracks at a particular
location be the same size, shape and color and set in
immovable clustered boxes;] "

[t]Tlie Commissioner may require that newsracks at 1nratinm
in which morn than thrrr (3) arr adjarrnt shall [a particular
location] be set within an open-ended corral installed by the
City; and the Commissioner may require that newsracks at a
particular location be chained to each other andLclr to a permanent
hitching post installed by the City, The rr)mmissiqnfr maj' chc'mt"
the 1rcations fQr mrralri and hit""hing rr}ArA hased nn t"hr histr'rj'
cjf misalignM nr knnrkM nvt=r n"wsrarks at" 1"hi= 1ncnticin, thi= high
vn1nmi" nf pMrstrian traffir rit thr 1nratinn, nr thr rr1at"ivrly
high rrm"v=nt"ratic'n c'f newsradrs at the 1ncaticm Hcmwrrr, nnt"hing
in t"his paragraph shall he rc'nstriiM to limit thr 1nmticms al"
whirh cnrra1s and hit_rhing r)nsrsi may h" rf(111ire,i.

. 4%

Section 5. Attachment tO Property.

a. Attachment to Trees and Other objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placed side
by side, may be chained or otherwise attached to one another,
provided that no group of iiewsracks shall extend for a distance of
more than eight (8) feet along a curb, and a space of not less
than five (5) feet shall separate each group of newsracks.

Section 6. Advertising Prohibited.
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It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase'of the publications dispensed therein.
Section 7. Installation, Maintenance, and Delivery Time.

Newsracks shall be of a sturdy material and installed or otherwise
placed and maintained by' the certif,icate holder in accordance with
the following provisions:

a. Each newsrack shall prominently display the [Newsrack Sticker
issued by the Commissioner pursuant to the provisions of this

"Ordinance] name, rid¢irfqq and phnnr niimhrr nf a prrsnn Qr rntity
rrspnnsih1r fnr that" nrwsrark.

b. Each newsrack shall be:

1. installed or placed on the pavement in an upright,
sufficiently weighted and secure position;

2. of a type that is completely enclosed, with a self-
closing door that is either self-latching or otherwise
requires manual or mechanical release at each use; and

3. maintained in a.state of good repair and in a neat and
clean condition; and

4. maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped accessible, · as di"fini"d hy thr stat"r
Arrhitrrtmra1 Arr(=Fis Rnarci at 5?1 c' M P '

,. -_

c. Each newsrack"shal1 be regularly serviced so"that:

1. it is kept reasonably free of graffiti; and

2. it is kept reasonably free of chipped, faded, peeling
and cracked paint in the vUiible painted areas thereof; and

3. it is kept reasonably free of rust and corrosion' in the
visible unpainted metal areas thereof; and

4. the clear glass or plastic parts thereof, if any,
through which the printed material is being dispensed are not
broken and are kept reasonably free of tears, peeling or
fading; and

5. the structural parts of the newsrack are not broken or
unduly misshapen.

0

V
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d. [Delivery of papers to newsracks shall not be made:

1. in commercial areas, between the hours of 9:00 p.rn. and
4:30 am.;
in residential areas, between the hours of 9:00 p.m. and

6:00 a.m. on weekdays, and between 9:00 p.m. and 8:00 a.m. on
weekends and holidays.,]

Anynnr dishirhrc1 hy nnise frnm the delivery nf papers tn any
nrwsrark may cnmp1ain rn thi= Cnmmimicmt=r Thr Cnmmissinrum" shall,
fnrt"hwith nntify tht" CPrt"ifiratr Hn1Ch"r nf the rnmplain1" Thr
CF'rtifiratr Hc'1clrr shall rnnt"art thr rnmplainant and attempt" 1"n

rrm1vr thr rnmplaint Tf rhe cnmp1aint is nnt rrm1vM ro t"hr
rnmp1ainant's sa1"isfartirm wit"hin in days, the c"imp1ainant" may
rrqnm'it a mt=rting hpfnrf'th(= rr)mmissic'npr, nr his/h'=r d"sign"e, '
and t_hr CPrtifir'at"r Hn1Ch=r After S11rh mt~ting,. the Commi'ssinntr
shall hav'= mit"hnrity tn impnii" a rt=amnahlt= r'=sn1nl"ic'n rc) tht=
r'nmp1aint, inr1iiding nrdrring th" rr1r'ratic'n of 1"hi= ne\h/qra"k/s
raiising t"hr nnisr prnh>m

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compliance with this Ordinance shall be subject to the enforcement
provisions contained herein.

b. Abandonment. In the event that any newsrack installed
pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two (72) hours after the release of the, current issue, the

0 0 ·

Commlssloner may deem the newsrack abandoned and.take appropriate
action under this Ordinance. A newsrack shall othef'wise be deemed
abandoned if no printed material is found 'in the newsrack for a
period of more than fifteen (15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack
location, the certificate holder shall so notify the Commissioner,
completely remove the newsrack and restore the public way to a
safe condition.

c. Enforcement.

1. Enforcement of the provisions of this Ordinance shall
be carried out by the Commissioner. Upon a determination
that a violation of any provision of this Ordinance exists
the Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include:

(a) the [Newsrack Sticker and] location of the newsrack;

.
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and

(b) the date of the incident or other cause giving rise to
the violaticn; and

(C) a brief and concise statement of the facts causing the
violation.

2. The notice shall inform the certificate holder that at
the expiration ,of.ten (10) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, unless the violation is corrected.

3. Upon removal of a newsrack, the Commissioner shall
send, by first-class mail, written notice of such removal to
the certificate holder. , .

4. Notwithstanding the provisions of the foregoing
paragraphs 1(a)-l(c) of this section, the Commissioner may
order the immediate removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril

"

to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable
thereafter, and further provided that any newsrack so removed
shall be stored a period of thirty (30) days in order to
allow the certificate holder to retrieve the newsrack. Ifthe Commissioner removes a newsrack under this section (4)
which does not haVe a certificate of compliance,

'

the
Commissioner shall dispose of the newsrack at the end of the
thirty day period.

Section 9. Fees For Removal And Storage.
,

a. A newsrack removed pursuan€ to this"OEdinance may be
retrieved by the certificate holder at any time within thirty (30)
days of its removal upon payment of a removal fee of twenty-f'ive
($25.00) dojlars plus a storage fee of five ($5.00) dollars per
day, to a maximum combined removal and storage fee of one hundred
($100.00) dollars.

b. After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property,of the City of
Cambridge.

c. Failure of a certificate holder to retrieve a newsrack within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such
newsrack. Unpaid fees accrued pursuant to this Section 9 shall be
considered a debt payable .to the City.
Section 10. Regulations.
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The Commissioner may, with the approval of the City Manager,
promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Laws.

Nothing in this chapter shall affect the adoption of
regulations affecting newsracks by other government bodies, such
as historic district commissions, to the extent such bodies are
authorized to adopt such regulations.

Section 12. Severability.

The provisions of this ordinance shall be severable and if
any section, part, or portion hereof shall be held invalid for any
reason by any court, the decision of such court shall not affect
or impair any remaining section, part or portion thereof.

'

Section 13. Effective Date.
This ordinance Shal.l take effect one hundred fifty (150) days

from the date of approval.

i

t
·

. ¢b
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rCity Solicitor

.
, . Birge Albright

Donald A. Drisdell W; " Gail S. Gabriel
· Deputy City Solicitor Linda A. Stamper

Deborah R. Cautela'

Nancy E. Glowa CITY OF CAMBRIDGE
Vail Buland

First Assistant Office of the City Solicitor
City Solicitor '795 Massachusetts Avenue

Cambridge, Massachusetts 02139
Arthur J. Goldberg

· Telephone (617) 349-4121
Supervising Facsimile (617) 349-4134 Michael C. Costello
Legal Counsel TTY/TDD (617) 349-4242 Assistant City Solicitor

February 22, 1999
Robert W. Hedy
City Manager
City Hall
Cambridge, MA 02139

Re: Proposed newsrack ordinance—sidewalk width provisions

Dear Mr. Hedy:

Councillor Davis has requested actual ordinance language to accomplish the
sidewalkwidth change proposed in my letter to you dated February 19 (copy attached).

Section 4(a)1 would be changed to read as follows:

' "No newsrack(s) shall be affixed, erected, installed, place(l used or maintained:

1. at any location in excess of eight (8) feet in width plus the width ofa
.

newsrack whereby the clear space for the passage ofpedestrians is reduced to
less than eight (8) feet in width; or if the sidewalklocation is less than eight' (8) in width plus the width ofa newsrack, then the clear space for the passage
ofpedestrians shall not be reduced to less than five (5) feet; however, a width
of four (4) to five(5) feet may be approved by the Commissiorier if requested,
only after the Commissioner consults with the Pedestrian Committee and the
Disabilities CommissiOn as to whether the particular location at issue
necessitatesthe 4-5 foot width, and whether the pedestrian passage there could
safely and reasonably be reduced to a width of4-5 feet; and,"

CZ2¶/'
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February 19, 1999
Robert W. Hedy
City Manager
City Hall
Cambridge, MA 02139

Re: Proposed newsrack ordinance—sidewalk width provisions

Dear Mr. Hedy:

Councillor Davis has raised a concern that Section 4(a)1 of the proposed
newsrack ordinance does not provide enough space clear of newsracks for pedestrian
passage on sidewalks. The current draft of the ordinance provides that on sidewalks

more than 8 feet wide, a clear pedestrian passage of 8 feet should be maintained; and on
sidewalks less than 8 feet wide, at least 4 feet should be maintained for clear pedestrian

" passage.

In response to Counciii&Davis's concern, a meeting was called by the Deputy
City Manager with representatives of the Law Department the Department ofPublic
Works, the Pedestrian Committee and the Disabilities Commission. A consensus
proposal emerged from that meeting. The proposal is that it should be the City's goal, on
sidewalks less than 8 feet wide, to maintain a clear sidewalkwidth ofat least 5 feet in
most circumstances. In no case would a clear sidewalkwidth of less thdii 4 feet be
allowed. However, in cases where a width of between 4 and 5 feet is requested, the
Commissioner ofPublic Works would consult with the Pedestrian Committee and the
Disabilities Commission as to whether the particular location at issue necessitatesthe 4-5
foot width, and whether the pedestrian passage there could safely and reasonably be
reduced to a width of 4-5 feet.
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This would take away any implication in the ordinance that a vendor would have

a presumptive right to place a newsrack so as to reduce the clear pedestrian passage to
less than 5 feet.

It should be noted thal in dny evenl Section 2(1) of the proposed ordinance

reserves the Commissioner'sright to order any newsrack removed fiom an approved
locatioll temporarily or permanently, in the interest ofpublic safety. '

If the Council adopts the above proposal, proposed Section 4(a)1 would be
amended to incorporate the new provisions. '

r"":2is "I
ussell B. Higley
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Gail S. Gabriel

· Deputy City Solicitor Linda A. Stamper
Deborah R. Cautela'

Nancy E. Glowa CITY OF CAMBRIDGE
Vail Buland

First Assistant - Office of the City Solicitor
City Solicitor '7i)5 Massachusetts Avenue

Cambridge, Massachusetts 02139
Arthur J. Goldberg

·
- Telephone (617) 349-4121

.Supervising Facsimile (617) 349-4134 Michael C. Costello
Legal Counsel TTY/TDD (617) 349-4242 Assistant City Solicitoi

February 22, 1999
Robert W. Hedy
City Manager

.

City Hall
Cambridge, MA 02139

Re: Proposed newsrack ordinance—sidewalk width provisions

Dear Mr. Hedy:

Councillor Davis has requested actual ordinance language to accomplish the
sidewalkwidth change proposed in my letter to you dated February 19 (copy attached).

Section 4(a)1 would be changed to read as follows:

' o newsrack(s) shall be afhxed, erected, install:uaa, used mnai~ed'
I. at any location in excess ofeight (8) feet in width plus the width ofa

newsrack whereby the clear space for the passage ofpedestrians is reduced to
less than eight (8) feet in widW or ifthe sidewalk location is less than eight

-
b(8) in width plus the width of a newsrack, then the clear space for the passageA'

(

of pedestrians shall not be reduced to less than five (S) feet; however, awidth
of four (4) to five(5) feet may be approved by the Commissiorier if requested,

'

only after the Commissioner consults with the Pedestrian Committee and the
Disabilities CommissiOn as to whether the particular location at issue
necessitatesthe 4-5 foot widtll and whether the pedestrian passage there could
safely and reasonably be reduced to a width of4-S feet; and,"

ry y yours,

~H,,k, f



k~)l70 7- cl-j
MKS

' sd 3 a- . a "A

~m' ¥4=~µee~-r
""- . /

""j:£""zEjt+'us_i4C"":'"^"
b'Ah )YAtV 1kl- 6'L'"l^gy_ rj m--/4kTAi-"""""" 4d oktb' bmk& On _¥Tbl1'ca% ntYDY'L.

AuKmAu- jo_ vUf~e-r w1mL---jjL4T'f-e
, -

(L" tµm~akr cm-~"'~ '-7"'^--5"Ee~L, µa-e-m egm=+ -d'- - FZ ZY'°µ
iAkd ¶qIA A\sj- Fy" Ul9'nmm=^am nutd
ttz'AA/A b ^1m itkz. qul& h-e &Aa'µUL1Lµ9, /',1-) K£~

v-Ka"( LJe Jk~A"Qv-¶ tQ h" ¶a/m'r*" .

L'
/q ""

':P"



¥

u

CITY OF CAMBRIDGE

IN THE YEAR NINETEEN HUNDRED AND NINETY EIGHT .

AN ORDINANCE

Standardizing The P,lacement And Maintenance Of Newsracks
0

Be it ordained by the City Council of Cambridge, as follows:
Whereas, the proliferation of scattered newsracks in

Cambridge often block crosswalks and handicap ramps, unreasonably
impede access for the use and maintenance of poles, posts, traffic
signs or signals, hydrants and mailboxes, unreasonably obstruct
the flow of pedestrian and vehicular traffic, unreasonably
obstruct access to bus stops, taxi cab stands, valet parking
areas, loading zones and fire lanes, impede emergency snow removal
operations, create undue nuisances and hazards to passersby in bad
weather and storms and otherwise unreasonably restrict public
access and create undue perils and public safety hazards; and '

Whereas, newsracks often create a visual°blight due to their
varying shapes and colors and disarray, and are often not properly
maintained and are allowed to deteriorate, and fall into states of
disrepair in which newsiacks collect trash and other debris,
become covered with graffiti, are tipped over, moved,cause damage

to curbs, sidewalks, streets, poles, traffic signals and signs,
and or remain empty and abandoned; and

Whereas, reasonablC standards. for the appearance, placement
and maintenance of newsracks in the public way will allow for
unrestricted access to crosswalks and handicapped ramps and
further provide for pedestrian and driving safety and convenience
by alleviating unreasonable interference with the flow of
pedestrian and vehicular traffic, allow for reasonable access and
use of poles, posts, traffic signs and signals, hydrants and
mailboxes, bus stops, taxi stands, valet Parking areas, loading
zones and fire lanes, provide for the safety of the public and
protection of property during times of snow emergencies and other
bad weather conditions, and reduce the potential for creating
perils in the way of passersby, safety hazards and visual blight
that often are associated with unregulated newsracks.

Now Therefore, Be It Ordained:

Section 1. Definitions.

When used in this Ordinance, unless the context otherwise
requires, the following terms shall have the following meanings:

a. Commissioner shall mean the Commissioner of the Public Works
' Department of the City. of Cambridge or such person as said

Commissioner may from time to time designate.

b. Newsrack shall mean any type of self-service device for the
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vending or free distribution of newspapers [,] ctr periodicals [or
printed material of whatever nature].

c. Certificate of Compliance shall mean the Certificate of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. [Newsrack Sticker shall mean a sequentially numbered sticker .

issued by the Commissioner for placement on individual newsracks
in accordance with the prc!visions of this Ordinance.

e.] Certificate Holder shall mean the holder of a Certificate of
.Compliance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible

"

for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of i

'

this Ordinance and for compliance with all provisions contained
- herein.

[f] e. Operator shall mean any natural person or other legal
entity including, but not limited .to, corporations, partnerships,
joint ventures and the like who either own, operate or are
otherwise in control of a newsrack.

[g] £. Public way shall mean any public highway, private way
laid out under authority of statute, way dedicated to public use,
or way under the control of park commissioners or other body
having like power.

Section 2. Certificate of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in·or on any part of a public way without
first obtaining a certificate of compliance'fr")m.the Commissioner
in accordance with the provisions of this Ordinancef

b. The certificate of compliance must be renewed annually by
application to the CommUsioner.

c. Issuing Authority. The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance.

d. Approving Authority. The approving authority shall be the
Commissioner. The Commissioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7, entitled
Installation & Maintenance.

e. Application Process. Applicants must complete a written
application on a form provided by the Commissioner.



' 7

¶

1 . '

3

f. Application. The application shall describe in sufficient
detail, the number, location and type of newsracks for which the
Certificate of Compliance is sought and shall contain the
following information:

L

.

1. the name, address and telephone number of the applicant
who is the" owner/operator or other person who is the
prinCipal responsible person in charge of the newsrack(s);
and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant's
newsracks. This person would be responsible for receiving
complaints and notices of violations when a certificate of
compliance is issued and for providing information relating i

to the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

4. a certificate of insurance naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's new¢:racks. Reasonable evidence of
self-insurance coverage may be substituted by the apQlicant
for the certificate of insurance. Insurance under this

·section shall run continuously with the presence of the
applicant's newsrack in City of Cambriage public ways and any
termination or lapse of such insurance" sKaij be a violation
of this Ordinance, subject to "appropriate"" remedy under
section 8 of this Ordinance; and

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this
Ordinance.

g. Issuance of a Certificate of Compliance. Upon a finding by
the.Conimissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall issue a
certificate of compliance for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance upon
a finding that some of the proposed newsrack locations are in
compliance with the provisions of this Ordinance. [Upon the
issuance of a certificate of compliance or a partial certificate
of compliance the Commissioner shall issue the appropriate number
of newsrack stickers for the locations that have been approved.

.
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New newsrack stickers shall be issued annually for each approved
newsrack, which shall forthwith be affixed by the applicant to
each newsrack on top of the prior year's sticker, if any.]
Issuance of a certificate of compliance or a partial certificate
of compliance shall designate the applicant to be the Certificate
Holder. The Commissioner shall issue a certificate of compliance
within ten days of the Commissioner's receipt of the completed
application.

Proposed locations shall be approved on a first come, first
serve basis by the Commissioner. No preference shall be given to
applicants who might have had newsracks in a particular location
prior to the effective dat.e of this ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner's receipt of the
completed application. The Commissioner shall state the specific

- reasons for denial. The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate
of Compliance pursuant to this Ordinance may appeal within 30 days
of such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.

The decision on the appeal shall be sent to the applicant within
five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
interests of public safety.

T

Section 3. Fees. ' ""
. ...

a. ' There shall be a ce'rtificate of compliance fee in the amount
, of two hundred ($200.00) dollars paid to the City. This fee shajl

be due u on initial application and upon each annual renewal:A4uui1uL

~" UH ' /1LimQ_

b. Addittonal Certificate of Compliance. If at any time after
the Commissioner has issued a 'certificate of compliance a
certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Mditional

' certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived ifpreviously paid.

c. In addition to the certificate of compliance fee, an annual
fee of ten ($10.00) dollars per newsrack authorized shall be paid
to the City to offset the City's cost of monitoring compliance
with this ordinance.
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,d. Where the Commissioner has required newsracks to be set in
[clustered boxes,] corrals, or at hitching posts pursuant to
Section 4.b below, additional fees [may] shall be imposed by the
Comnissioner on certificate holders to offset the City's costs for
each such [cluster box,] corral or hitching post used by such
certificate holder.

.

a

Section 4. Standards.

a. Placement. subject to the prohibitions contained in this
. section newsracks shall be placed parallel to and not less than

eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the
sidewalk, not the street. Newsracks placed near the wall of a
building or other structure must be placed parallel to and not a

more than six inches (6") away from the wall.

No newsrack(s) shall be affixed, erected, installed, placed used
or maintained: ' UjJgj

0

1. ad
any lo 'on whereb t e clear sp e for the passage F ·

,of ped stria s is reduc to ess th pi hr(Kj
f

feet in
width; rf if the Mat' n is 1 SS r Mg r r t- wic1"i ttl
then th c ear spar ,fjr t"hi= pas, g c'f pMr Aans Aha11 nnt thi= rMiir tn less than four (4) eet in width; and

.

p/U'
,

2. within five (5) feet of any marked, or unmarked
,
crosswalk or handicZipped ramp;. and

3. within five (5) feet of any fire hydrant, fire lane,
fire call box, police call box or other emergency facility,mail box, telephone booth or stand; and' ""

. ..
.

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof, or in
the case of a termination of the curb, edgestone or edging
without a change in grade or a turn, within five (5) feet of

' the point of,the same terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control signal or
'

traffic sign; and .

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking
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area, loading zone or fire lane, .or any disabled parking
space, unless such newsrack is placed parallel against a wall

. that is within four feet (4') of a designated bus stop, taxi
stand, valet parking area, loading zone or fire lane and the
newsrack so placed does not project into or otherwise
interfere with the unobstructed flow of pedestrian and
vehicular traffic; [and]

.

which in any way protrudes onto a street~ar
" 9 nn any Aidrwa]k immMiat"r1y ahntting a piih1ir srhcnl.

0

[The Commissioner may designate areas in the City in which '

newsracks may only be located if they meet specific
requirements as to size, shape and color, such requirements ;
to be set by the Commissioner by regulation. For example,
the Commissioner may require that newsracks at a particular
location be the 6ame size, shape and color and set in
immovable clustered boxes;] "

ItlThe Commissioner may require that newsracks at 1Qc!arjnns
in whirh mnrr than thrim= (3) arr adjarrnt shall [a particular
location] be set within an open-ended corral installed by the
City; and the Commissioner may require that newsracks at a
particular location be chained to each other andLQr to a permanent
hitching post installed by the City. Thr Cc'mmissic'ner may rhcnse
tht= 1rications fnr cnrrals and hitching pnsits hasrd c'n the hist"nry
of misa1ignrd nr knnrkrr1 nvrr nrmrarks at rh(" 1nriM"inn, t"he high
vn1]1m(" nf prdrstrian traffic' al" t"hr 1nration, nr rhf re1at"ive1y
high cc)ncenrrat"ion nf nrwsracks at the 1nrat"inn Hc)wf'vf'r, n'M"hing
in this paragraph shall he ccmstriied tci limit" rhe 1nratinns at
whirh rnrrals and hi1"rhing pnsts may h" rrqnirrd.·

" . 4.

Section 5. Attachment tO Property.

a. Attachment to Trees and Other objects prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operatqr shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placed side
by side, may be chained or otherwise attached to one another,
provided that no group of newsracks shall extend for a distance of
more than eight (8) feet along a curb, and a space of not less
than five (5) feet shall separate each group of newsracks.

Section 6. Advertising Prohibited.
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It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase"of the publications dispensed therein.
Section 7. Installation, Maintenance, and Delivery Time.

Newsracks shall be of a sturdy material and installed or otherwise
placed and maintained by' the certif,icate holder in accordance with
the following provisions:

a. Each newsrack shall prominently display the [Newsrack Sticker
issued by the Commissioner pursuant to the provisions of this
Ordinance] namr, addrrss and phnnr niimhrr nf a persnn nr rnti1"y
rrspnnsih1r fnr that" nrwsrark.

b. Each newsrack shall be:

1. installed or placed on the pavement in an upright,
sufficiently weight;ed and secure position;

2. of a type that is completely enclosed, with a self-
closing door that is either self-latching or otherwise
requires manual or mechanical release at each use; and

"

3. maintained in a,state of good repair and in a neat and
clean condition; and

4. maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped accessible, · riR c1rfinrd hy 1"hr Mat""
Architrrtnra1 Arrrss Rnard at 521 r M R

·

c. Each neysrack"shal1 be regularly serviced so"that:

1. it is kept reasonably free of graffiti; and

2. it is kept reasonably free of chipped, faded, peeling
and cracked paint in the visible painted areas thereof; and

3. it is kept reasonably free of rust and corrosion in the
visible unpainted metal areas thereof; and

4. the clear glass or plastic parts thereof, if any,
through which the printed material is being dispensed are not
broken and are kept reasonably free of tears, peeling or
fading; and

5. the structural parts of the newsrack are not broken or
unduly misshapen.
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d. [Delivery of papers to newsracks shall not be made:

1. in commercial areas, between the hours of 9:00 p.m. and
4:30 a.m.;

in residential areas, between the hours of 9:00 p.ni. and
6:00 a.m. on weekdays, and between 9:00 p.m. and 8:00 a.m. on
weekends and holidays.,]

Arijrcme dishirbM 1jy nnisr frnm tht" dMivrry nf papt"rs tn arry
n"wsrark may complain tr t"hr Cnmmissinnrr Thr C"nmmissinn'=r shalj
fnrt_hwit"h ncWify tht= CrrUfirat"r Hc'ldrr nf thr mmplaint The
Crrt_ifirat"r Hn1ch=r shall contact rh'= cnmp1ainant" and arrf'mr)t t"ci

,

resn1vr t"hr rnmp1aint" Tf the cnmp1aint" is nnt rt=sn1vrd rc) t"hr
"

rnmp1ainant's sat"isfartinn within in days, the cnmplainan1_ may
reqiirst a mt=e1"ing hf'fnrf"rhe Cnmmissinnrr, nr his/hrr Aesignrf, '
and t"hr C'rrt"ifirat"r Hn1der After siirh merting,. thr Cbmmissinnrr

- shall have anthnrity 1"n impnsr a rt=asnnah1t" resc'111tic)n tn rhp
rnmplainl", inclnding nrdrring the rr1c'catic'n rf the nrwsrark/s
raiising rh'= nnist= prnhlrm

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compliance with this Ordinance shall be subject to the,enforcement
provisions contained herein.

b. Abandonment. In the event that any newsrack installed
pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two (72) hours after the release of the, cyrrent issue, the
Commissioner may deem the newsrack abandoned and.take appropriate
action under this Ordinance. A newsrack shall othehise be deemed
abandoned if no printed material is found "in the newsrack for a
period of more than fifteen (15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack
location, the certificate holder shall so notify the Commissioner,
completely remove the newsrack and restore the public way to a
safe condition.

c. Enforcement.

1. Enforcement of the provisions of this Ordinance shall
be carried out by the Commissioner. upon a determination
that a violation of any provision of this Ordinance exists
the Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include:

(a) the [Newsrack Sticker and] location of the newsrack;
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. and

(b) the date of the incident or other cause giving rise to "

the violation; and
.

(c) a brief and concise statement of the facts causing the
' ·violation.

2. The notice shall inform the certificate holder that at
the expiration 'of.ten (10) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, unless the violation is corrected.

3. Upon removal of a newsrack, the Commissioner shall
send, by first-class mail, written notice of such removal to
the certificate holder. ,

4. Notwithstanding the provisions of the foregoing
pasagraphs 1(a)-1(c) of this section, the Commissioner may
order the immediate removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril

"

to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable0

thereafter, and further provided that any newsrack so removed
shall be stored a period of thirty (30) days in order to
allow the certificate holder to retrieve the newsrack. Ifthe Commissioner removes a newsrack under this section (4).
which does not haVe a certificate of comp1"iance, the
Commissioner shall dispose of the newsrack at the end of the
thirty day period.

Section 9. Fees For Removal And Storage.
T

a. A newsrack removed pursuant to this"Oyiinance may be
retrieved by the ce"rtificate holder at any time within thirty (30)
days of its removal upon payment of a removal fee of twenty-five
($25.00) dollars plus a storage fee of five ($5.00) dollars per
day, to a maximum combined removal and storage fee of one hundred
($100.00) dollars.

b. After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambridge.

c. Failure of a certificate holder to retrieve a newsrack within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such
newsrack. Unpaid fees accrued pursuant to this Section 9 shall be
considered a debt payable.to the City.

Section 10. Regulations.
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The Commissioner may, with the approval of the City Manager,
promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Laws.

Nothing in this chapter sEiaii affect the adoption of
regulations affecting newsracks by other government bodies, such
as historic district commissions, to the extent such bodies are
authorized to adopt such regulations.

Section 12. Severability.

The provisions of this ordinance shall be severable and ifany section, part, or port.ion hereof shall be held invalid for any
reason by any court, the decision of such court shall not aff,ect
or impair any remaining section, part or portion thereof. '

, Section 13. Effective Date.
This ordinance shal.l take effCct one hundred fifty (150) days

from the date of approval.

I · "~.
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< CITY OF CAMBRIDGE
IN THE YEAR NINETEEN HUNDRED AND NINETY EIGHT

AN ORDINANCE

Standardizing The Placement And Maintenance Of Newsracks

Be it ordained by the City Council of Cambridge, as follows:

Whereas, the proliferation of scattered newsracks in
Cambridge often block crosswalks and handicap ramps, unreasonably
impede access for the use and maintenance of poles, posts, traffic
signs or signals, hydrants and mailboxes, unreasonably obstruct
the flow of pedestrian and vehicular traffic, unreasonably
obstruct access to bus stops, taxi cab stands, valet parking
areas, loading zones and fire lanes, impede emergency snow removal
operations, create undue nuisances and hazards to passersby in bad
weather and storms and otherwise unreasonably restrict public
access and create undue perils and public safety hazards; and

Whereas, newsracks often create a visual blight due to their
varying shapes and colors and disarray, and are often not properly
maintained and are allowed to deteriorate, and fall into states of
disrepair in which newsUcks collect trash and other debris,
become covered with graffiti, are tipped over, moved,cause damage

to curbs, sidewalks, streets, poles, traffic signals and signs,
and or remain empty and abandoned; and

Whereas, reasonablC standards, for the appearance, placement
and maintenance of newsracks in the public way will allow for
unrestricted access to crosswalks and handicapped ramps and
further provide for pedestrian and driving safety and convenience
by alleviating unreasonable interference with the flow of
pedestrian and vehicular traffic, allow for reasonable access and
use of poles, posts, traffic signs and signals, hydrants and
mailboxes, bus stops, taxi stands, valet parking areas, loading
zones and fire lanes, provide for the safety of the public and
protection of property during times of snow emergencies and other
bad weather conditions, and reduce the potential for creating
perils in the way of passersby, safety hazards and visual blight
that often are associated with unregulated newsracks.

P

Now Therefore, Be It Ordained:

Section 1. Definitions.
When used in this Ordinance, unless the context otherwise

requires, the following terms shall have the following meanings:

a. Commissioner shall mean the Commissioner of the Public Works
Department of the City of Cambridge or such person as said
Commissioner may from time to time 'designate.

b. Newsrack shall mean any type of self-service device for the
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vending or free distribution of newspapers [,] cir periodicals [or
printed material of whatever nature].

c. Certificate of Compliance shall mean the Certificate of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. [Newsrack Sticker shall mean a sequentially numbered sticker
issued by the Commissioner for placement on individual newsracks
in accordance with the provisions of this Ordinance.

.

e.] Certificate Holder shall mean the holder of a Certificate of
Compliance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible
for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for compliance with all provisions contained
herein.

[f] q. Operator shall mean any natural person or other legal
entity including, but not limited to, corporations, partnerships,
joint ventures and the like who either own, operate or are
otherwise in control of a newsrack.

[g] £. Public way shall mean any public highway, private way
laid out under authority of statute, way dedicated to public use,
or way under the control of park commissioners or other body
having like power.

Section 2. Certificate of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in.or on any part of a public way without
first obtaining a certificate of compliance from the Commissioner
in accordance with the provisions of this Ordinance.

b. The certificate of compliance must be renewed annually by
application to the Commi6sioner.

c. Issuing Authority. The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance.

d. Approving Authority. The approving authority shall be the
Commissioner. The Commissioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
compliance, section 4, entitled Standards, and Section 7, entitled
Installation & Maintenance.

e. Application Process. Applicants must complete a written
application on a form provided by the Commissioner.

.
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f. Application. The application shall describe in sufficient
detail, the number, location and type of newsracks for which the
Certificate of Compliance is sought and shall contain the
following information:

1. the name, address and telephone number of the applicant
who is the owner/operator or other person who is the
principal responsible person in charge of the newsrack(s);
and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant's
newsracks. This person would be responsible for receiving
complaints and notices of violations when a certificate of
compliance is issued and for providing information relating
to the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

4. a certificate of insurance naming the City of Cambridge
as an additional insiired in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the appifcant's newgracks. Reasonable evidence of
self-insurance coverage may be substituted by the api?licant
for the certificate of insurance. Insurance under this
section shall run continuously with the presence of the
applicant's newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation
of this Ordinance, subject to appropriate remedy under
section 8 of this Ordinance; and

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this
Ordinance.

g. Issuance of a Certificate of Compliance. Upon a finding by
the Commissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall issue a
certificate of compliance for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance upon
a finding that some of the proposed newsrack locations are in
compliance with the provisions of this Ordinance. [Upon the
issuance of a certificate of compliance or a partial certificate
of compliance the Commissioner shall issue the appropriate number
of newsrack stickers for the locations that have been approved.
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New newsrack stickers shall be issued annually for each approved
newsrack, which shall forthwith be affixed by the applicant to
each newsrack on top of the prior year's sticker, if any.]
Issuance of a certificate of compliance or a partial certificate
of compliance shall designate the applicant to be the Certificate
Holder. The Commissioner shall issue a certificate of compliance
within ten days of the Commissioner's receipt of the completed
application.

Proposed locations shall be approved on a first come, first
serve basis by the Commissioner. No preference shall be given to
applicants who might have had newsracks in a particular location
prior to the effective dat,e of this ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner's receipt of the
completed application. The Commissioner shall state the specific
reasons for denial. Tlie applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate
of Compliance pursuant to this Ordinance may appeal within 30 days
of such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.

The decision on the appeal shall be sent to the applicant within
five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
interests of public safety.

Section 3. Fees.
,

a. There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee shall
be due upon initial application and upon each annual renewal.

b, Additional Certificate of Compliance. If at any time after
the Commissioner has issued a 'certificate of compliance a
certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional
certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived ifpreviously paid.

c. In addition to the certificate of compliance fee, an annual
fee of ten ($10.00) dollars per newsrack authorized shall be paid
to the City to offset the City's cost of monitoring compliance
with this ordinance.
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d. Where the Commissioner has required newsracks to be set in
[clustered boxes,] corrals, or at hitching posts pursuant to
Section 4.b below, additional fees [may] shall be imposed by the
Commissioner on certificate holders to offset the City's costs for
each such [cluster box,] corral or hitching post used by such
certificate holder.

0

Section 4. Standards.

a. Placement. subject to the prohibitions contained in this
section newsracks shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the
sidewalk, not the street. Newsracks placed near the wall of a
building or other structure must be placed parallel to and not
more than six inches (6") away from the wall.

No newsrack(s) shall be affixed, erected, installed, placed, used
or maintained:

1. at any location whereby the clear space for the passage
of pedestrians is reduced to less than right (A) fm=t in
width; nr,. if the 1cNat"inn is 11"ss t"han Mght (A) fret" wicif,
t"hi=n thr drar spa"" Mr t"h" passage of pf(imqrrjan,q shall nnr
he' rec1iired t"ci 1wif1 than four (4) feet in width; and

2. within five (5) feet of any marked, or unmarked
crosswalk or handiCapped ramp;, and

3. within five (5) feet of any fire hydrant, fire lane,
fire call box, police call box or other emergency facility,
mail box, telephone booth or stand; and

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof,· or in
the case of a termination of the curb, edgestone or edging
without a change in grade or a turn, within five (5) feet of
the point of the same terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control signal or
traffic sign; and .

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking

.
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area, loading zone or fire lane, or any disabled parking
space, unless such newsrack is placed parallel against a wall
that is within four feet (4') of a designated bus stop, taxi
stand, valet parking area, loading zone or fire lane and the
newsrack so placed does not project into or otherwise
interfere with the unobstructed flow of pedestrian and
vehicular traffic; [and]

which in any way protrudes onto a streetmQr
'? nn any sidi=wri1k immMiatrly ahntting a pnhlir srhc'nl.

[The Commissioner may designate areas in the City in which
newsracks may only be located if they meet specific
requirements as to size, shape and color, such requirements
to be set by the Commissioner by regulation. For example,
the Commissioner may require that newsracks at a particular
location be the same size, shape and color and set in
immovable clustered boxes;] '

ltlThe Commissioner may require that newsracks at 1nrarinn,q
in whirh mnr" than t"hrr" (3) arr acijar"nt" shall [a particular
location] be set within an open-endea corral installed by the
City; and the Commissioner may require that newsracks at a
particular location be chained to each other andLQr to a permanent
hitching post installed by the City. Th(= C"nmmissinnrr may rhnnsr ,

rh(= 1maticms fc)r corrals and hitching pcisl"s hast=c1 "in t"hi= histc'ry
r'f misa1ign"d cir kmrkM nver n(=wsracks al" rhe 1nrat"ic'n, t"hi= high
vc'lnmr qf pMwwrian t"raffir at the 1c)rariQn, nr rh(= rp1ariv"1}/
high rnnrrntratic'n nf nrwsrarM at thi= 1nml"inn Hnwrvi=r, nnt"hing
in this paragraph shall he mnst"riie¢i to limit rh(= lnmHc'ns at
which mrrn1s and hit"rhing pnM"s may he reqnired.

Section 5. Attachment to' Property.

a. Attachment to Trees and Other objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operatoj: shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placed side
by side, may be chained or otherwise attached to one another,
provided that no group of newsracks shall extend for a distance of
more than eight (8) feet along a curb, and a space of not less
than five (5) feet shall separate each group of newsracks.

Section 6. Advertising Prohibited.
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It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase'of the publications dispensed therein.
Section 7. Installation, Maintenance, and Delivery Time.

Newsracks shall be of a sturdy material and installed or otherwise
placed and maintained by' the certif,icate holder in accordance with
the following provisions:

a. Each newsrack shall prominently display the [Newsrack Sticker
issued by the Commissioner pursuant to the provisions of this
Ordinance] name, aci1drt='w and phnnt= niimher of ri prrsnn c'r rnt"it"y
resµ'nsih1r for that nt=wsrark.

,

b. Each newsrack shall be:

1. installed or placed on the pavement in an upright,
sufficiently weighted and secure position;

2. of a type that is completely enclosed, with a self-
closing door that is either self-latching or otherwise
requires manual or mechanical release at each use; and

3. maintained in a,state of good repair and in a neat and
clean condition; and

4. maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped accessible, ' as Ch=finM hy the stat"=
Archit""rtnra1 Acc"ss Marci at 5?1 C M R

c. Each newsrack shall be regularly serviced so that:
1. it is kept reasonably free of graffiti; and

2. it is kept reasonably free of chipped, faded, peeling
and cracked paint in the visible painted areas thereof; and

3. it is kept reasonably free of rust and corrosion in the
visible unpainted metal areas thereof; and

4. the clear glass or plastic parts thereof, if any,
through which the printed material is being dispensed are not
broken and are kept reasonably free of tears, peeling or
fading; and

5. the structural parts of the newsrack are not broken or
unduly misshapen.
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d. [Delivery of papers to newsracks shall not be made:

1. in commercial areas, between the hours of 9:00 p.m. and
4:30 a.m.;

in residential areas, between the hours of 9:00 p.m. and
6:00 a.m. on weekdays, and between 9:00 p.m. and 8:00 a.m. on
weekends and holidays.]

Anynnr dist"iirh"c1 hy nniAf from th" c1t"liv"ry nf paprrs tc' an\/
n"wsrark may mmplain t"Q the cc'mmjssjAner Th(= Mmmissir'n"r sha1j
fc)rrhyqirh nntify thr Cert_ifirab= M1drr nf t"hr "nmplaint" Thr
rerrificare H"Mrr qha11 rc'nta'¶" rh(= mmp1ainant and art"emr!r tc'
rmsnlve thr rnmp1nint Tf the complaint" is nnt" rrsnlvrd t"n t"hr
rnmp1ainant's ,¶ariRfarrinn within in claYs, t"he rnmp1ninnnt may
r"m1l=sr a meeting hpfnre'rhe Cnmmissinmr, nr hjs/her ¢iesjgn"",.
anc1 thr Crrtifirat" Holder Afb=r siwh m~=t"ing,. the Cr'mmisisinn'=r
shall havr mit"hnrity t"n impc'sr a rea'v'rmhlr rrsn1n1"inn 1"n i"hr
rnmp1aint", inc1nrling c'rc1i"ring the re1ncat"inn of 1"h" n"umrri"k/s
raiising thi" nnisi= pmh1em

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compliance with this Ordinance shall be subject to the enforcement
provisions contained herein.

b. Abandonment. In the event that any newsrack installed
pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two (72) hours after the release of the current issue, the
Commissioner may deem the newsrack abandoned and take appropriate
action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for a '

period of more than fifteen (15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack
location, the certificate holder shall so notify the Commissioner,
completely remove the newsrack and restore the public way to a
safe condition. '

c. Enforcement.

1. Enforcement of the provisions of this Ordinance shall
be carried out by the Commissioner. Upon a determination
that a violation of any provision of this Ordinance exists
the Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include:

(a) the [Newsrack Sticker and] location of the newsrack;
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and

(b) the date of the incident or other cause giving rise to
the violation; and

(C) a brief and concise statement of the facts causing the
violation.

2. The notice Shall inform the certificate holder that at
the expiration of.ten (10) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, unless the violation is corrected.

3. Upon removal of a newsrack, the Commissioner shall
send, by first-class mail, written notice of such removal to
the certificate holder.

4. Notwithstanding the provisions of the foregoing
paragraphs 1(a)-l(c) of this section, the Commissioner may
order the immediate removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril
to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable
thereafter, and further provided that any newsrack so removed
shall be stored a period of thirty (30) days in order to
allow the certificate holder to retrieve the newsrack. If
the Commissioner removes a newsrack under this section (4)
which does not haVe a certificate of compliance, the
Commissioner shall dispose of the newsrack at the end of the
thirty day period.

Section 9. Fee8 For Removal And Storage.

a. A newsrack removed pursuan£ to this Ordinance may be

retrieved by the certificate holder at any time within thirty (30)
days of its removal upon payment of a removal fee of twenty-five
($25.00) dollars plus a storage fee of five ($5.00) dollars per
day, to a maximum combined removal and storage fee of one hundred
($100.00) dollars.
b. After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambridge.

c. Failure of a certificate holder to retrieve a newsrack within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such
newsrack. Unpaid fees accrued pursuant to this Section 9 shall be
considered a debt payable .to the City.
Section 10. Regulations.
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The Commissioner rr.ay, with the approval of the City Manager,
promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
mssachusetts as shall carry out the purposes of this ordinance.

Section 11. Effect On Other Laws.

Nothing in this chapter shall affect the adoption of
regulations affecting newsracks by other government bodies, such
as historic district commissions, to the extent such bodies are
authorized to adopt such regulations.

Section 12. Severability.
The provisions of this ordinance shall be severable and ifany section, part, or port.ion hereof shall be held invalid for any

reason by any court, the decision of such court shall not affect
or impair any remaining section, part or portion thereof.

"

Section 13. Effective Date.
This ordinance ghal.l take effect one hundred fifty (150) days

from the date of approval.
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December 18, 1998

' Robert W. Hedy
City Manager

0 .

City Hall
Cambridge, MA 02139 "

Re: Proposed NewsrackOrdinance
0

r
t

Dear Mr. Hedy:

Enclosed for submission to the City Council is the proposed NewsrackOrdinance

with the revisions requested by the City Council at their meeting of December 7. The

language that would be deleted from the draft ordinance that was before the Council on
December 7 is in brackets []. The language that would be added is underlined.
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January 11, 1999

To The Honorable, The City Council:

Please find attached for your consideration, the proposed Newsrack Ordinance with
revisions as requested by the City Council at the December 7, 1998 meeting.

Very t ly yours,
a

a

Robert W. Heal

City Manager
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CITY OF CAMBRIDGE AIN THE YEAR NINETEEN HUNDRED AND NINETY EIGHT

AN ORDINANCE

Standardizing The Placement And Maintenance Of Newsracks

Be it ordained by the City Council of Cambridge, as follows:
d

Wherea8, theproliferationof scatterednew8racks in Cambridge
often block crosswalks and handicap ramps, unreasonably impede
access for the use and maintenance of poles, posts, traffic signs
or signals, hydrants and mailboxes, unreasonably obstruct the flowof pedestrian and vehicular traffic, unreasonably obstruct acceds
to bus stops, taxi cab 8tands, valet parking areas, loading zonesand fire lanes, impede emergency snow removal operations, createundue nuisances and hazards to passersby in bad weather and 8torms
and otherwise unremonably re8trict public access and create undue
perils and public 8afety hazards; and

Wherem, new8rack8"
·· re o en no proper y '

mam ame an are a owe o e emora e, and fall into States of ·

disrepair inwhichnewsracks collect trashandotherdebris, become
covered with graffiti, are-tiEK)ed over, · ·' cause damage tocurbs, sidewalks, streets, poles, traffic signa s and signs, and orremain empty and abandoned; and

Wherea< reasonable 8tandards for the :-..-- "·- ----, lacement
and maintenance of newsracks in the public way wl allow forunrestrictedaccess tocrosswalks andhandicappedramps and furtherprovide for pedestrian and driving safety and convenience by
alleviating unreasonable interference with the flow of pedestrian
and vehicular traffic, allow for reasonable acce8s and use of
poles, posts, traffic Ugns and signals, hydrants and ulailboxe8,
bus 8tops, taxi stands, valet parkingarem, loading zones and fire -

lanes, provide for the safety of the public and protCction of
property during time8 of.mow emergencies and other bad weather.
conditions, and reduce the potential for creatingperil8 in the way
of pamersby, Bafet hazard8 and vimal bli ht that are

., amociated with
new8rack8.

Now Therefore, Be It oraained:, .

Section 1. DefinitZonm
When used in thi8 Ordinance, unlem the context otherwi8e

requires, the following term 8hall have the following meanings:

a. Commimioner Bhall mean the Commimioner of the Public Work8
Department of the City of Cambridge or mch pemon a8 8aid
Comnimioner may from time to time de8ignate.

b. New8rack 8hall mean any type of Belf-8ervice device Eor'the . ,,
: .:..' ..'" ,
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vending or free distribution of newspapers, periodicals or printedmatei;ia1 of whatever nature.

c. Certificate of Compliance shall mean the Certificate ofCompliance issued by the Commissioner to the Certificate Holder inaccordance with the provisions of this Ordinance.

d. Newsrack Sticker 8hall mean a sequentially numbered stickerissuedby the Commissioner for placement on individual newsracks inaccordance with the provisions of this Ordinance.
0i

e. Certificate Holder shall mean the holder of a Certificate ofCompliance issued by the Commimioner in accordance with theprovisions of this Ordinance. A certificate holder is responsible-for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provi8ions ofthis Ordinance and for compliance with all provisiom containedherein.

f. Operator shall mean any natural person or othCr legal entity ·' including, but not limited to, coIporations, partnerships, jointventures and the like who either own, operate or are otherwise incontrol of a newsrack.

g. Public way shall mean anypublic highway, private way laid outunder authority of 8tatute, way dedicated to public use, or wayunder the control of park commissioners or other body having likepower.

Section 2. Certificate.of coxupliance.

a. Requirement. No per8on 8hall place, affix, erect, constitute
or maintain a newsrack in or on any part of a public way withoutfimt obtaining a certificate of compliance from the Commimioner
in accordance with the provisions of thi8 Ordinance.

b. The certificate of compliance must be renewed annually byapplication to the Comi88ioner.

c. Imuing Authority. The Commimioner 8hall be the issuingauthority and coordinator of the application procem and
admini8tration of thig Ordinance.

.d. Approving Authority. The @proving authority Bha11 be the
- Commimioner. The Commimioner or hi8/her deUgnee diall review .and approve for compliance with Section 2, entitled Certificate ofCompliance, Section 4, entitled Standard8, and Section 7, entitledImtallation & MaintenancC.

e.
' Application Proce88. Applicant8 mu8t complete a writtenapplication on a form provided by the Commi88ioner.
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f. Application. The application shall describe in sufficientdetail, the number, location and type of newsracks for which the'

Certificate of Compliance is sought and shall contain the followinginformation:

1. the name, address and telephone number of the applicantwho is the owner/operator or otherpersonwho is the principalresponsible person in charge of the newsrack(s); and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City maY
notify and/or contact at any time concerning the applicant°6newsracks. This person would be re8ponsible for receivingcomplaint8 and notices of violations when a certificate ofcompliance is issued·and forproviding informationrelatingto
the application during the application process; and

3. the number of newsracks and a written descriptionspecifying the proposed approximate location of each; and '
0

t

4. a certificate of insuranCe naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims" orjudgment8 for personal and bodily injury, including death, orproperty damage and from costs and expemes to which the City
may be subjected or which it may suffer or incur by reason ofthe design, placement, installation, operation or maintenance
of anj' of the applicant's newsracks. Reasonable evidence ofself-insurance coverage may be substituted by the applicant
for the certificate of insurance. Insurance under this

. section shall run continuously with the presence of theapplicant's newsrack in City of Cambridge public ways and anyterminationor lapse of mch insurance Bhall be aviolation ofthi8 Ordinance, subject to appropriate remedyunder 8ection 8
of thi8 Ordinance; and

5. a certification from the applicant 8tating that the
. propo8ed location for all of the new8rack8 li8ted in the

application are in compliance with the pr'ovi6ion8 of thi6Ordinan"ce.

g. Imuance of a Certificate of Compliance. Upon a finding by
, the Commimioner that 'the applicant 18 in compliance with theprovi8ion8 of thi8 Ordinance, the Commimioner 8hall imue acertificate of compliance for imtallation by the applicant. The

Commimioner Bhall imue a partial certificate of compliance upon
a finding that some of the proposed nemrack locations are incompliance with the provi8ion8 of this Ordinance. Upon thei88uance of a certificate of compliance or apartial certificate ofcompliance the Couuni88ioner diall i68ue the appropriate nuniber'of
new8rack Bticker8 for the locatiom that have been approved. New
nemra"ck Bticker6 diall be i68ued annually fo"r .each approved

·;.:-, ,
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newsrack, which shall forthwithbe affixedby the applicant to eachnewsrack on top of the prior year's sticker, if any. Issuance ofa certificate of compliance or a partial certificate of complianceshall designate the applicant to be the Certificate Holder. TheCommissioner shall issue'a certificate of compliance within tendays of the Commissioner's receipt of the completed application.Proposed locations shall be approved on a first come, first servebasis by the Commimioner. No preference shall be given toapplicants who might have had newsracks in a particular locationprior to the effective date of thip ordinance.
0

h. Denial of Certificate of Compliance. If an application for anewsrack location 18 denied, the Commissioner shall notify theapplicant within ten days of the Commissioner's receipt of thecompleted application. The Commissioner shall state the specific
rea8ons for denial. The applicant may reapply for a substitutealternative location withOut having to pay an additionalapplication fee. An applicant who has been denied a Certificate ofCompliance pursuant to this Ordinance may appeal within 30 days of '
such denial by requesting in writing to the Commi6sioner an ·

appearance before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.The decision on the appeal shall be sent to the applicant withinfive (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from anapproved location, either temporarily or permanently, in the
interests of public safety.
Section 3. Feem °

.

· \
a. There 6hall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee 8hallbe due upon initial application and upon each annual renewal.

b. Additional Certificate of Compliance. If at any time afterthe Coumimioner ha6 i68ued a certificate of compliance a
certificate holder proposes to instaii additional newsracks, then
the provi8ion8 of Section 2 are to be repeated. Additional
certificate of compliance fees Bhall be in accordance with Section
(a), except that the certificate of compliance fee 18 waived ifpreviomly paid.

c. In addition to the certificate of compliance fee, an annual fee
of ten ($10.00) dollars per newsrack authorized 8hall be paid tothe City to off8et the City'8 cost of monitoring compliance with
thi8 ordinance.

.
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Section 4. Standardm

a. Placement. subject to the prohibitions contained in thissection newsrack8 shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24'), from
the edge of the curb. Newsracks 80 placed shall face the Udewalk,
not the 8treet.' Newsracks placed near the wall of a building orother Btructure must be placed parallel to and not more than sixinches (6") away from the wall.

.

No newsrack(s) shall be affixed, erected, installed, placed, used
or maintained: ·

0

1. at any location whereby the clear space for the pas8ageof pedestrians is reduced to less than four (4) feet in width;and "

2. within five (5) feet of anymarked, orunmarkedcrosswalk
or handicapped ramp; and

I

3. within five (5) feet of any fl-re hydrant, fire lane, firecall box, police call box or other emergency facility, mail
box, telephone booth or stand; and

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the ca8e of a curb ramp ordriveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change ingrade toward the driveway or ramp on each side thereof, or inthe case of a termination of the curb, edgestone or edging t

without a change in grade or a turn, within five (S) feet of -

the point of the mme terminate8 on each 8ide of the ramp or
. driveway; and

.

'

5. within five (S) feet of any traffic control signal ortraffic 8ign; and

6. within five .(S) ECet of a bicycle rack; and

7. within fivc (5) feet ahead or fifteen (15) feet to the
rear of any de«lgnated Lkib 6top, taxi 8tand, valet parking
area, loading zone or fire lane, or any dimbled parking
8pace, unle88 mchnemrack 16 placed parallel against a wallthat 16 within four feet (4') of a de8ignated bu8 Btop, taxi8tand,'valet parking area, loading zone or fire lane i?nd the

, - ·' - · " ' " - " '. - ·. '. " :V<' - '"· : ' :."' ·':
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newsrack so placed does not project into or otherwise
interfere with the unobstructed flow of pedestrian and
vehicular traffic; and

8
. which in any way protrudes onto a street .

.
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Section 5
. Attachment to Property. ·

a. Attachment to Trees and Other objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suf fer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks . Newsracks, when placed side by
side, may be chained or otherwise attached to one another, provided
that no group of newsracks Elhall extend for a distance of more than
eight (8) feet along a curb, and a space of not less than five (S)
feet shall separate each group of new8racks .

Section 6 . Adverti8ing. Prohibited.
.

It shall be unlawful for any Operator to use a Newsrack foradvertising or publicity purposes other than that dealing with the
di8play, sale or purchase of the publications dispemed therein.

Section 7
. InMallation, Maintenance, and Delivery Time.

New6rackE3 Bhall be of a Ejturd material and installed or otherwise
placed .' .'. ",.:,"'"# .' :'.- · :-

..
:. '

.. . .>- .> .- . .',: . · - -·..-..':e'.-, in accordance with
the foliowmg provj.sLon8 :

a. Each newsrack Elhall prominently display the Newsrack Sticker
issued by the Commis8 loner pursuant to the provis ions of this
Ordinance .

b. Each newsrack Bhall be:

1. imtalled or µlaced on the pavement in an upright , .

.
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sufficiently weighted and 8ecure position;
«

2. of a type that is completely enclosed, with a self-closing door that "is either self-latching or otherwise
requires manual or mechanical releade at each use; and

3. maintained in a state of good repair and in a neat and
clean condition; and

0

4. maintained in a condition that" 18 free of accumulations
of outdatedprintCd materials, trash, rubbi8h, or debris; arid

5. handicapped accessible.

c. Each newsrack·sha11 be regularly serviced so that:
1. it is kept reasonably free of graffiti; and

. 2. it is kept reasonably free of chipped, faded, peeling and '

cracked paint in the visible painted areas thereof; and ·

3. it is kept reasonably free of rust and corrosion in the
visible unpainted metal areas thereof; and

¢ , ,

4. the clearglass orplastic parts thereof, if any, through
which the printed material is being dispensed are not broken
and are kept reasonably free of tears, peeling or fading; and

5. the structural parts of the newsrack are not broken orunduly misshapen.

d. Delivery of paper8 to new8rack8 shall not be made:

1. in commercial areaa, between the houm of 9:00 p.m. and
4:30 a.m.;

.

2. in re8idential areas, between the hour8 of 9:00 p.m. and
6:00 a.m. on weekday8, arid between 9:00 p.m. and 8:00 a.m. on .

weekend8 and holidaym "

.,

Section 8. Enforcement Procedure8. 1

a. Non-Conforming New8rack8. Any newsrack found not to be in
compliance with this Ordinance shall be mbject to the enforcement
provi8ions cQntained herein.

.

b. Abandonment. Iii the event' that any nemrack installed
purmant to the provi6ion8 of thi8 Ordinance doe8 not contain the
printed material being digpen8ed therein for a period of mventy-
two.° (72) houm after the releme of the current imue, the
Comnimioner may deem,the nemrack abandoned.and take approprfate. ".

. ..... - .., :u "
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action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for aperiod of more than fifteen (15) consecutive days. In the eventthat a certificate holdervoluntarilyabandons a newsrack location,the certificate holdershall sonotifythe Commissioner, completely
remove the newsrack and restore the public way to a safe condition.
c. Enforcement:

. .

1. Enforcement o"f the provisions of this Ordinance shall be
carried out by the Commissioner. Upon a determination tha't
a violation of any provision of this Ordinance exists the
Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shallinclude:

(a) the Newsrack Sticker and location of the newsrack; and

(b) the date of the incident or other cause giving rise to '

the violation; and ·

(c) a brief and concise statement of the facts causing the
violation.

2. The notice shall inform the certificate holder that atthe expiration of ten (IQ) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, unless the violation is corrected.
3. Upon removal of a newsrack, the Commissioner shall send,
by fir8t-cla88 mail, written notice of such removal to the'
certificate holder.

"

4.. Notwithstanding the provisions of the foregoing
paragraphs 1(a)-1(c) of this section, the Commissioner may
order the immediate removal of any newsrackk) that the
Commimioner determines'presents an imminent threat or perilto public mfety, provided that the certificate holder, diall
benotifiedof mchremoval a8 soonm practicable thereeifter,
and further provided that any nemrack 8o removed shall be
8tored a period of thirty (30) day8 in order"to allow the
certificate holder to retrieve the newsrack. If the
Comnimioner remove8 a new8rack under thi8 8ection (4) which

' does not have a certificate of compliance, the Commimioner
8hall di8pose of the nemrack at the end of the thirty day
period.

Section 9. Fee8 For Removal And Storage.

a. Anemrackremovedpumuant to thU Ordinancemaybe retrieved
by the certificate holder at any time within thirty (30) day8 of
its femoval upon payment of a removal fee of twenty-five ($25.00) "

0

0
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dollars plus a storage fee of five ($5.00) dollars per day, to amaximum combined removal and s€orage fee of one'hundred ($iOO.00)
dollars.
b. After thirty (30) days, afiy newsracks removed by theCommissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property' and become the property of the City ofCambridge.

c. Failure of a certificate holder to retrieve a newsrack within.the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such nemrack.Unpaid fees accruedpursuant to this Section 9 shall be considered
a debt payable to the City.
Section 10. Regu1ationm

The Commissioner may, with the approval of the City Manager,
promulgate such rules and - regulations consistent with the '

provisions of this Ordinance and the laws .of the Commonwealth of ·
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Lawm

Nothing in this chapter shall affect the adoption ofregulations affectingnewsracks byothergovernment bodies, suchas
historic district commissions, to the extent such bodies areauthorized to adopt such regulations.
Section 12. Severability.

The provisions of this ordinance shall be severable and"if anysection, part, or portion hereof shall be held invalid for any
reason by any court, the decision of such court shall not affect orimpair any remaining section, part or portion thereof.,

Section 13. E££ective Date.
Thi8 ordinance Bhall take effect one hundred fifty (150) days

from the date of approval.
0

i
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city Of cambridge
IN THE YEAR NINETEEN HUNDRED AND NINETY EIGHT

AN ORDINANCE
,

Standardizing The Placement And Maintenance Of Newsracks

Be it ordained by the City Council of Cambridge, as follows:

Whereas, the proliferation of scattered newsracks in
Cambridge often block crosswalks and handicap ramps, unreasonably
impede access for the use and mainteiiance of poles, posts, traffic
signs or signals, hydrants and mailboxes, unreasonably obstruct
the flow of pedestrian and vehicular traffic, unreasonably
obstruct access to bus stops, taxi cab stands, valet parking
areas, loading zones and fire lanes, impede emergency snow removal
operations, create undue riuisances and hazards to passersby in bad
weather and storms and otherwise unreasonably restrict public
access and Create undue perils and public safety hazards; and

Wherea8, newsracks often create a visual blight due to their
.

varying shapes and colors and disarray, and are often not properly
maintained and are allowed to deteriorate, and fall into states of
disrepair in which newsracks collect trash and other debris,
become covered with graffiti, are tipped over, moved,cause damage

to curbs, sidewalks, streets, poles, traffic' signals and signs,
and or remain empty and abandoned; and

P

Whereas, reasonable standards for the appearance, placement
and maintenance of newsracks in the public way will allow for
unrestricted access to crosswalks and handicapped ramps and
further provide for pedestrian and driving safety and convenience
by alleviating unreasonable interference with the flow of
pedestrian and vehicular traffic, allow for reasonable access and
use of poles, posts, traffic signs and signals, hydrants and
mailboxes, bus stops, taxi stands, valet parking areas, loading
zones and fire lanes, provide for the safety of the public and
protection of property during times of snow emergencies and other
bad weather 'conditions, and reduce the potential for creating
perils in the way of passersby, safety hazards and visual blight
that often are associated with unregulated newsracks.

Now Therefore, Be It ordained:

Section 1. Definitionm

When used in this Ordinance, unless the context otherwise
requires, the following terms shall have the following meanings:

a. Commissioner shall mean the Commissioner of the Public Works
Department of the City of Cambridge or such person as said
Commissioner may from time to time designate.

b. Newsrack shall mean any type of self-service device for the
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vending or free distribution of newspapers, periodicals or printed
material of whatever nature.

c. Certificate of Compliance shall mean the Certificate' Of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. Newsrack Sticker shall mean a sequentially numbered sticker
issued by the Commissioner for placement on individual newsracks
in accordance with the provisions of this Ordinance.

e. Certificate Holder shall mean the holder of a Certificate of
Compliance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible
for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for compliance with all provisions contained
herein.

""""" f. Operator shall mean any natural person or other legal entity
including, but not limited to, corporations, partnerships, joint
ventures and the.like who either own, operate or are otherwise in
control of a newsrack.

g. public way shall mean any public highway, private way laid
out under authority of statute, way dedicated to public use, or
way under the control of park commissioners or other body having
like power.

Section 2. Certificate of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in or on any part of a public way without
first obtaining"a certificate of compliance from the Commissioner

.

in accordance with the prOvisions of this Ordinance.

b. The certificate of 'compliance must be renewed annually by
application to the Commis,sioner.

c. Issuing Authority. The Commissiorjer shall be the issuing
authority and coordinator of the application process and
administration of this OMinance.

d. Approving Authority. The approving authority shall be the
Commissioner. The Commissioner or hjs/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7, entitled
Installation & Maintenance.

e. Application Process. Applicants must complete a written
application on a form provided by the Commissioner.



.
P

t V

3

f. Application. The application shall describe in sufficient
detail, the number, location and type of newsracks for which the
Certificate of Compliance is sought and shall contain the
following information: ·

1. the name, address and telephone number of the applicant
who is the owner/operator or other person who is the

'

principal responsible person in charge of the newsrack(s);
and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may

notify and/or contact at any time concerning the applicant's
newsracks. This person would be responsible for receiving
complaints and notices of violations when a certificate of
compliance is issued and for providing information relating
to the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

4. a certificate of -insurance naming the City of Cambridge

as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's newsracks. Reasonable evidence of
self-insurance coverage may be substituted by the applicant
for the certificate of insurance. Insurance under this
section shall run' continuously with the presence of the
applicant's newsrack in City of Cambridge public ways and any

termination or lapse of such insurance shall be a violation
of this Ordinance, subject to appropriate remedy under
section 8 of this Ordinance; and

5. a certification from the applicant stating that the
' proposed location for all of the newsracks listed in the

application are in compliance with the provisions of this
Ordinance.

(

g. Issuance of a Certificate of Compliance. Upon a finding by
the Commissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall issue a

certificate of compliance for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance upon

'

a finding that some of the proposed newsrack locations are in
compliance with the provisions of this Ordinance. Upon the
issuance of a certificate of compliance or a partial certificate
of compliance the Commissioner shall issue the appropriate number
of newsrack stickers for the locations that have been approved.

r i
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New newsrack stickers shall be issued annually for each approved
newsrack, which shall forthwith be affixed by the applicant to
each newsrack 'on top of the prior year's sticker, if any.
Issuance of a certificate of compliance or"a partial certificate
of compliance shall designate the applicant to be the Certificate
Holder. The Commissioner shall issue a certificate of compliance
within ten days of the Commissioner's receipt of the completed
application.
Proposed locations shall be approved on a first come, first serve
basis by the Commissioner. No preference shall be given to
applicants who might have had newsracks in a particular location
prior to the effective date of this ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten dayS of the Commissioner's receipt of the
completed application. The Commissioner shall state the specific
reasons for denial. The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate ,

of Compliance pursuant to this Ordinance may appeal within 30 days
of such denial by requesting in writing to the Commissioner an
appearance' before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.

The decision on the appeal shall be sent to the applicant within
five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c.' 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
interests of public safety.

Section 3. Fees.

a. There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee shall
be due upon initial application and upon each annual renewal.

b. Additional Certificate of Compliance. If at any time after
the Commissioner has issued a certificate of compliance a

certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional
certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived ifpreviously paid.

c. In addition to the certificate of compliance fee, an annual
fee of ten ($10.00) dollars per newsrack authorized shall be paid '

to the City to offset the City's cost of monitoring compliance
with this ordinance.

,



.

b V

e

5

d. Where the Commissioner has required newsracks to be,set in
clustered boxes, corrals, or at hitching posts pursuant to Section
4.b below, additional fees may be imposed by the Commissioner on
certificate holders to offset the City's costs for each such
cluster box, corral or hitching post used by such certificate
holder.

Section 4. Standardm

a. Placement. subject to the prohibitions contained in this
section newsracks shall be placed parallel to and not leSs than
eighteen inches (18") nor more than twenty four inches (24") from
the edge of the Curb. Newsracks so placed shall fa'ce the
sidewalk, not the street. Newsracks placed near the wall of a
building or other structure must be placed parallel to and not
more than six inches (6") away from the wall.

,

No newsrack(s) shall be affixed, erected, installed, placed, used
or maintained:

1. at any location whereby the clear space for the j?assage
of pedestrians is reduced to less than four (4) feet in
width; and

2. within five (5) feet of any marked, or unmarked
crosswalk or handicapped ramp; and

3. within five (5) feet of any fire hydrant, fire lane,
fire call box, police call box or other emergency facility,
mail box, telephone. booth or stand; and

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof, or in
the case of a termination of the curb,. edgestone or edging
without a change in grade or a turn, within five (5) Feet O:E

the point of the same terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control signal or
traffic sign; arid .

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking
area, loading zone or fire lane,' or any disabled E)arking .

space, unless such newsrack is placed parallel against a wall

.
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that is within four feet (4') of a designated bus stop, taxi
stand, ,valet parking area, loading zone or fire lane and the
newsrack so placed does not project into or otherwise
interfere with the unobstructed flow of pedestrian and
vehicular traffic; and

8. which in any way protrudes onto a street.

b. The Commissioner may designate areas in the City in which
' newsracks may only be located if they meet specific requirements

as to size, shape and color, such requirements to be set by the
Commissioner by regulation. For example, the Commissioner may
require that newsracks at a particular location be the same size,
shape and color and set in immovable clustered boxes; the
Commissioner may require that newsracks at a particular location
be set within an open-ended corral installed by the City; and the
Commissioner may require that newsracks at a particular'location
be chained to each other and to a permanent hitching post
installed by the City.

Section 5. Attachment to Property,.

a. Attachment to Trees and Otljer object's Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placed side
by side, may be chained or otherwise attached to one another,
provided that no group of newsracks shall extend for a distance of
more than eight (8) feet along a curb, and a space of not less
than five (5) feet shall separate each group of newsracks.

Section 6. Mvertising Prohibited.

It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.
Section 7. Installation, Maintenance, and Delivery Time.·

Newsracks shall be of a sturdy material and installed or otherwise
placed and maintained by the certificate holder in accordance with
the following provisions:

a. Each newsrack shall prominently display the Newsrack Sticker
issued by the Commissioner pursuant to the provisions of this
Ordinance.

0
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b. Each newsrack shall be:

1. installed or placed on the pavement in an upright,
sufficiently weighted and secure position;

'

2. of a type that. is completely enclosed, with a self-
closing door that is either self-latching or otherwise
requires manual or mechanical release at each use; and

3. maintained in a state of good repair and- in a neat and
clean condition; and

4. maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

e

5. handicapped accessible.

c.
E'ach newsrack shall be regularly serviced so that:

'

1. it is kept reasonably free of graffiti; and

2. it is kept reasonably free of chipped, faded, peeling
and cracked paint in the visiblC painted areas thereof; and

,
3. it is kept reasonably free of rust and corrosion in the
visible unpainted metal areas thereof; and

4. the clear glass or plastic parts thereof, if any,
through which the printed material is being dispensed are.not
broken and are kept reasonably free of tears, peeling or
fading; and

5. the structural parts of the newsrack are not broken or
unduly misshapen. '

d. Delivery of papers to newsracks shall not be made:

1. in commercial areas, between the hours of 9:00 p.m. and
4:30 a.m.;

2. in residential areas, between the hours of 9:00 p..m. and
6:00 a.m. on weekdays, and between 9:00 p.m. and 8:00 a.m. on
weekends and holidays.

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compliance with this Ordinance shall be subject to the enforcement
provisions contained herein.

.

b. Abandonment. In the event that any newsrack installed
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pursuant to the provisiOns of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two (72) hours after the release of the current issue, the
Commissioner may deem the newsrack abandoned and take appropriate
action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for a
period of more than fifteen (15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack
location, the certificate holder shall so notify the Commissioner, '

completely remove the newsrack and restore the public way to a
safe condition.

c. Enforcement.

1. Enforcement of the provisions of this Ordinance shall
be carried out by the Commissioner. Upon a determination
that a violation of any provision of this Ordinance exists
the Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include:

(a) the Newsrack Sticker and location of the newsrack; and

(b) the date of the incident' or other cause giving rise to
the violation; and

(C) a brief and concise statement of the facts causing the
violation.

2. The notice shall inform the certificate' holder that at
the expiration of ten (10) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, unless the violation is corrected.

3. Upon removal of a newsrack, the Commissioner shall
send, by first-class mail, written notice of such removal to
the certificate holder.

4. Notwithstanding the provisions of the foregoing
paragraphs 1(a)-1(c) of this section, the Commissioner may
order the immediate' removal of any newsrack(s) that the

§ Commissioner determines presents an imminent threat or peril
to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable
thereafter, and further provided that any newsrack so removed
shall be stored a"period of.thirty (30) days in order to
allow the certificate.holder to retrieve the newsrack. If
the Commissioner removes a newsrack under this section (4)
which does not have a certificate of compliance, the
Commissioner shall dispose of the newsrack at the end of the
thirty day period.
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Section 9. Fees For Removal And Storage.

a. A newsrack removed pursuant to this Ordinance may be
retrieved by the certiZicate holder at any time within thirty (30)
days of its removal upon payment of a removal fee of twenty-five
($25.00) dollars plus a storage fee of five ($5.00) dollars per
day, to a maximum combined removal and storage fee of one hundred
($100.00) dollars. ' '

b. After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambridge.

c. Failure of a certificate holder to retrieve a newsrack within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such
newsrack. Unpaid fees accrued pursuant to this Section 9 shall be
considered a debt payable to the City.

Section 10. Regulations.

The Commissioner may, with the approval of the City Manager,
promulgate such rules and regulations consistent with the
provisions of this Ordinanc.e and the laws of the Commonwealth of
Massachusetts as shall carry out the pu.rposes of this Ordinance.

Section 11. Effect On Other Laws.

Nothing in this chapter shall affect the adoption of
regulations affecting newsracks by other government bodies, such
as historic district commissions, to the extent such' bodies are
authorized to adopt such regulations.

Section 12. Severability.

The provisions of this ordinance shall be severable and if
any section, part, or portion hereof shall be held invalid for any
reason by any court, the decision of such court shall not affect
or impair any remaining section, part or portion thereof.

Section 13. Effective Date.
This ordinance shall take effect one hundred fifty (150) days

from the date of approval.

0
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In the Year One Thousand, Nine Hundred Ninety Eight.

AN ORDINANCE
d

In amendment to, the ordinance entitled "Municipal Code of the City of Cambridge."

Be it ordained by the .City Council of the City of Cambridge as follows:

That Title 5 entitled "Business Licenses and Regulations be amended
by adding a new chapter 5 .50 entitled "Standardizing the Placement
and Maintenance of Newsr'acks ."

Passed to a second reading at the
City Council meeting held on December 7, 1998
and on or after December 21, 1998 the question
comes on passing to be ordained.

^"""" x9 )tt777D. Marga t D ury
City Clerk "

W

·')

NOTE: Pursuant to the provisions ok General Laws, chapter 40, Section 32A,
TercenEenaryEditiorl the ordinance as aforesaid which exceeds in length eight

·octav? pages of ordinary bOok print may be for publication in a
newspaper of general circulation in the city with the further provision that said>

Zoning ordinance may be examined and obtained at the City Clerk's Office
during office hours and that any objection to its invalidia by reason of any defect
in the procedure of adoption may only be made within ninety days after the

"

posting or the second publication. .
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Mr. Cation state that with rcsp¢ct to the modular units the Globe has First Amendment
objections because there are certain "premiere spots" on the module that everyone will want.
This is a First Amendment problem.

Bill Windsor, USA Today, resident of 50 Porter Road, Boxford, spoke in support of
corrals, which are used in Philadelphia. He submitted pictures of the corrals. (AttachmentC)

· Councillor Russell asked whether the corrals resulted in improvement in appearance.
Mr. Windsor stated that they do.

.

Councillor Sullivan asked about the cost. Mr. Windsor said that it costs $300
-

$400

for a four-unit corral. Councillor Sullivan asked who pays for them. Mr. Windsor stated that
in New York City the neighborhood group bought them. In San Francisco, the vendors pay
for them.

Councillor Sullivan asked if other cities are contemplating corrals. Mr. Windsor stated
that there are several cities with corrals.

Councillor Sullivan asked if USA Today pays a fee anywhere in the country. Mr.
Windsor answered in the negative. In response to a question from Councillor Sullivan, Mr.
Windsor stated that USA Today has twenty boxes m Cambridge. Mr. Rossi stated that the
city staff have had a series of meetings with representatives of various newspapers. There was
no indication of willingness by th? newspapers to pay for these corrals. The corrals work in
several areas of the city, but in places like MIT, the city couldn't use a corral; it would need a
ranch!

Mr. Rossi added that staff would like to reach a compromise that would improve
appearance in some areas of the city without overly restricting newspapaers.

Chuck Silverston, Just Publications, Brookline, stated his organizationpublishes and
distributes free magazines. He said that newsboxes are sometime unfairly blamed for all of the
trash. He also recommended modifying the proposed permitted delivery times because it is
safer to deliver at night. He stated that the fees are unfair to small business. He spoke in
support of corrals.

X
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Dean Wallace, 17 Pearl Street, Norwalk, Connecticut, stated that he publishes Editorial
Humor. Although there are twenty-seven newsboxes in front of MIT, they are not in
anybody's way and are not doing any harm. They represent democracy m action and
capitalism at its best. He is willing to work with the city on voluntary solutions. He showed
pictures of Coolidge Comer and Downtown Crossing in Boston. The Boston law cost him

' $160,000 in signed contracts for advertising on the side of his boxes.

Councillor Russell asked Mr. Wallace how many boxes he has m Cambridge. Mr.
Wallace said that he has about sixty boxes. The papers cost fifty cents each. He requested
that the proposal be withdrawn. He has heard nothing about the proposal until just recently.

Councillor Sullivan stated that the Globe's letter makes light of the Americans for
Disabilities Act. He pointed to the following paragraph m Catherine Hem's letter:

"Section 6(b)(5) requires that newsracks be 'handicapped accessible'. That
term is not defined. Presumably this wording does not require a newsrack be
made accessible to a person with little or no use of his arms. "
Councillor Sullivan stated that there are many places, like the comer of Mount
Auburn Street and Putnam Avenue where there is a danger to pedestrians,
especially children.

Mr. Rossi stated that the city staff have had a good ongoing dialogue with the

newspapers. Councillor Davis stated that she is very concerned that the requirementof space
back from crosswalks is only five feet. She emphasized that her biggest concern is safety on
the sidewalks. She stated that she likes the idea of corrals.

Councillor Davis stated that the complaint about a $150 fee over the lifetime of the box
is outrageous. There is no possibility that $150 covers the costs to the City of having that
box.

Councillor Born stated that she does not believe that this is what Thomas Jefferson had
m mind when he drafted the First Amendment. In a city with Historic Districts that regulate
minute details about the appearance of the owners' homes, it is hard to believe that anyone can
seriously argue that the City should not be concerned with the visual blight of twenty-seven
newsboxes in a row.
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Councillor Sullivan moved that the proposed ordinance to the full City Council for
adoption. The motion passed without objection.

Councillor Davis thanked those present for their attendance. The hearing adjourned at
7:15 PM.

For e ommittee,

¶

Cou cillor Henrietta Davis, Chair

f: 111098committeereport on newsboxes

(_

.
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PO Box 2378, Boston, MA 02107-2378
.

Catherine E.C. Henn

Vice President

SorPorateand Legal Affai" November 10, 1998
el: 617-929-2896

Fax: 617-929-7050

henn@globe.com

Councillor Henrietta Davis
Chairperson, City Council O:dinance Committee
City of Cambridge
City Hall
795 MassachusettsAvenue
Cambridge, MA 02 139

Re: Draft of Proposed Newsrack Ordinance

Dear Ms. Davis:

This letter, being delivered to you and the members of the Ordinance
Committee by Stephen Cahow, Circulation Director, of Globe Newspaper Company,
publisher of The Boston Globe (the "Globe"), sets forth the Globe's comments
concerning the draft of a proposed newsrack ordinance (the "Proposal") which the
Committeewill be considering tonight.

With changes which I will address below, the Proposal is virtually identical to
the ordinance that the City of Boston adopted on December 4, 1996, with which the
Globe had minimal quibble in the form it was adopted. In the about two years since,
the Globe has found the Boston ordinance workable and nonburdensome.

Consequently, the following provisions of the Proposal are perfectly acceptable
to the Globe: (I) the certification of compliance procedures set forth in Section 2, (2)

the placement standards set forth in Section 4 (with one exception), (3) attachment to
property prohibitions set forth in Section 5, (4) the advertising prohibitions set forth
in Section 6, (S) the installation and maintenance requirements set forth in
Section7(b) and (C), and (6) the enforcementprovisions set forth in Section 8 (with
one minor exception). Indeed, these provisions are quite similar to provisions in
ordinances adopted by other cities, including Boston.

There are several provisions of the Proposal, however, which James Heigham,
counsel to the Massachusetts Newspaper Publishers Association, and I believe raise
the following legal issues:

I. The annual fees of $200 plus $10 for each newsrack established in
Section 3 may well be unconstitutional if they exceed the cost to the city for
administering the program and in effect are licensing fees. See Chicago Newspaper
Pub. Assoc. v. Wheaton, 697 F. Supp. 1464, 1471-2 (ND III 1988). You should know
that Boston originally proposed a fee structure consisting of a one-time only fee of
$150 plus an annual fee of $15 per newsrack, but when this concern was raised,
adopted a one-time only fee of $150 per publisher.

X
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2. Section 7d setting forth specific delivery times for delivery of
newspapers simply does not work as a business matter. Moreover such restrictions
may well be unconstitutional, particularly, in commercial areas. See Mass Fair
Share v. Town of Rockland, 610 F. Supp. 682, 690 (D. Mass 1985). Certainly such
time limitations would be unconstitutional unless Cambridge prohibits all other non-
emergency truck deliveries during the same hours.

3. Section 6(b)5) requires that newsracks be "handicapped accessible."
That term is not defined. Presumablythis wording does not require a newsrack be
made accessible to a person with little or no use of his arms.

4. The Proposal contains two sections, Sections 3(d) and 4(b), which have
been added to the version of the Proposal which was considered by the Ordinance
Committee at its meeting on November 19, 1997, when it last addressed this issue.
These sections read as follows:

Section 3(d)

"Where the Commissioner has required newsracks to be set in
clustered boxes, carrels or at hitching posts pursuant to Section 4(b)
below additional fees may be imposed by the Commissioner on
certificate holders to offset the City's costs for each such cluster box,
carrel or hitching post used by such certificate holder."

Section 4(b)

"The Commissioner may designate areas in the City in which
newsracks may only be located if they meet specific requirements as to '

size, shape and color, such requirements to be set by the
Commissioner by regulation. For example, the Commissioner may
require that newsrack at a particular location be the same size, shape
and color and set in movable clustered boxes; the Commissioner may
require that newspaper at a particular location be set within an open-
ended carrel installed by the City; and the Commissioner may require
that the newsracks at a particular location be chained to each other
and to a permanent hitching post installed by the City."

Cambridge city officials appear not have given much attention to numerous
"

legal and operational issues which "clustered boxes" or modular newsracks present.

The Ordinance Committee should be aware of the difficulties which modular
units have created in other cities. Although the city may have heard that projects
using modular newsracks are "underway" in New York, Chicago, San Francisco and
Boston, progress on these projects has been limited.

In New York, the Grand Central Partnership ("GCP"), a business improvement
district, has paid the costs of the modular unit program in Manhattan; the program
is not supported by legislation but is the result of a limited voluntary agreement and
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includes no advertising on the backs of the modular units. The Globe understands
according to figures obtained from a reliable source, the annual operating cost is
several hundred thousand dollars, excluding the costs of purchasing, maintaining
and servicing the individual publishers' cabinets.

In Chicago, the Mayor's Office began to put the modu'lar program together
somewhathastily after a trip to the U.S. Conference of Mayors in San Francisco.
Mayor Daley's actions resulted in a lawsuit brought by the Chicago dailies and
several local weekly newspapers. A federal district court judge granted the
publishers' motion for a temporary restraining order, and that lawsuit is now in
abeyance. Eight modular units are installed at the lower end of Michigan Avenue on
an experimental basis. The case was dismissedwithout prejudice, with leave to
return to the same judge in the event the disagreements cannot be settled by the
parties after this experiment.

San Francisco's plan is supported by an ordinance and a bid has been
awarded to a New York City-based company that has never built or operated

newspaperracks, according to a recently published report in the Editor & Publisher
magazine. The same article reports that the plan is "ensnared in bickering between
the Department of Public Works and newspapers over the makeup of the committee

.
overseeing the changeover and the enabling ordinance itself." Based on the
information the Globe has, it is not yet clear that this plan will move forward.

Boston is in the process of issuing a request for proposals to supply street
furniture, i.e., toilets, bus shelters, news kiosks and newspaper modular units, but
has not yet addressed the issues raised by modular units.

Turning to the legal issues raised by Cambridge's Proposal, it is settled law
that local ordinances that require publishers to obtain licenses or' permits for their
newsracks are unconstitutional when the ordinancesvest too much discretion to
local officials. Plain Dealer Publishing Co. v. City of Lakewood, 486 U.S. 750 (1988).
Miami Herald Publishing Co. v. City of Hallandale, 734 F.2d 666 (Eleventh Circuit
1984). Sentinel Communications Co. v. Watts, 936 F.2d 1189 (Eleventh Circuit
1991). Compare Graff v. Chicago, 9 F.3d 1309 (Seventh Circuit 1993) (newsstand
licensing guidelines sufficient). The quoted sections of the Proposal contemplate that
there be delegated to the Commissionerof Public Works authority to devise
regulations pertaining to the placement, design and color and rental costs of modular
units, corrals or hitching posts. Even if such delegation does not run afoul of this
principle, the Globe urges the Ordinance Committee to considerwhether it is wise to
delegate decision making where constitutional issues are at stake. Under the
constraints imposed by First Amendment any municipality is given the limited power
to impose reasonable time, place and manner regulations on distribution of
newspapers, so long as the regulation directly and narrowly advances significant
government interests, does so on content- neutral basis and leaves open ample
alternative means of distribution. See, e.g., Lovell v. City of Griffin, 303 U.S. 444
(1938); Perry Education Ass'n v. Perry Local Educators' Ass'n, 460 U.S. 37, 45 (1983);
CitY of Lakewood v. The Plain Dealer Publishing Co., 486 U.S. 750 (1988). The most

0
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difficult regulatory issue modular units present is how the limited spots in the
modular units will be allocated without running afoul of the content neutrality
requirement imposed on government by the First Amendment. See City of Cincinnati
v. Discovery Network, Inc. 507 U.S. 410 (1992).

.

Clearly modular units present an unattractive set of legal problems. Moreover,
although they have a facial appeal to some people, they create serious operational
disadvantages to publishers, the city, readers and pedestrians. For example:

· Modular units can be expensive, ranging from $3,500 to $13,000 apiece. It is not
clear how the City would finance such units. The Globe would object to bearing
the costs and would point out that modular units in New York were purchased by
the quasi - governmentalentity.

· The City will have to address by whom the modular units will be maintained and
how the maintenance costs will be allocated.

· Modular units are very large installations which create tall, heavy barricades on
the street that can't easily md quickly be moved, as individual newsracks can be.

- · Newspaper distribution requires flexibility; publishers literally follow their readers
to many different places in the public forum. Modular units assume, incorrectly,
that publishers should all distribute from the same location all the time.

· It is very hard to let readers know, from any distance, which newspapers are
offered from a modular unit. As a result, readers may not use modular units as
much as they would use individual newsracks.

In light of the above, the Globe suggests that the Ordinance Committee
consider recommending to the City Council approval of the Proposal (a) without
Sections 3(d) and 4(b) and (b) modified to fix the legal issues raised by its fee

structure, delivery time limitations, etc. discussed above. Then the City and the
newspapers can work together to effectively implement the Proposal as so changed.
The City may find that effective administration of the Proposal may alleviate the
problems of too many newsracks, many of which are not properly maintained,
clustered together.

In addition the Globe would be willing to experiment with the City in utilizing
carrels or corrals in a limited number of locations.

Corrals have flexibility, smaller size, a lower price tag, and an orderly
appearance to their advantage. They are in use the Globe understands, in Center
City, Philadelphia md Indianapolis, where many newspapers have participated in
their use. A corral is a three-sided post and rail arrangement, designed to fit
multiple industry standard newsracks, hence the name "corral." When necessary,
newsracks can be further secured by unobtrusive attachment to the back rail.
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Corrals are flexible. They can be manufactured to accommodate a varying
number of newsracks, and be changed in size to respond to the demand at any
particular location. The demand for newspapers can change and frequently does,
depending on pedestrian traffic patterns and the presence or absence of certain
businesses. Placed at sensible distances apart, the corral eliminates long barriers
and tall "walls" of newsracks which would be created by modular units.

The style of the post and rail can be designed to fit Cambridge's aesthetic
scheme and can be manufactured by any competent local iron work company.
However, any style corral will always create a neater, more contained appearance.
And, the use of the corral will highlight the "outlaw" placement of any newsrack not
in compliance with an ordinance, making enforcementeasier.

The corral will allow the use of many industry-standard newsracks (50" x 24"),
allowing most publishers to ccntinue using the same sturdy, well-built, easily-
cleaned metal newsracksnow in use. Not only will this drastically reduce the cost
for publishers, it will allow publishers to continue to display their trademarks on
their own newsracks. Trademark logos and colors used on the newsrack identify the
newspaper to its readers. It should go without saying that trademarks are as
important to publishers as trademarks are to any business.

If you or other city officials have further questions, please feel free to contact
me.

Sincerelyyours,

._ T"7' ,F>
,
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Cechjk

cc: James Heigham, Esq.
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In City Council December 7, 1998

1

.1 The Ordinance Committee held a public meeting on November 10, 1998, beginning at
6:05 PM m the Sullivan Chamber for the purpose of receiving an update on staff work toward
the regulation of newsboxes.

Present at the meeting were Councillor Henrietta Davis, Chair of the Committee,

- Councillor Kathleen Leahy Born, Councillor Sheila T. Russell, Councillor Michael A.
C

Sullivan, and City Clerk D. Margaret Drury. Also present were Richard Rossi, Deputy City
."" Manager, Attorney Arthur Goldberg, City Solicitor's Office; Ralph Dunphy, Commissionerof

L

Public Works and other city staff.

Councillor Davis convened the hearing and explained the purpose. She invited Arthur
Goldberg, Legal Counsel, City Solicitor's Office to make a presentation on the new version of
the proposed ordinance to regulate newsboxes. (Attachment A) Mr. Goldberg stated that the
ordinance is similar to the ordinance adopted by the City of Boston. He explained that after

> the last Ordinance Committee meeting, city staff met several times with several publishers to
try to reach an agreement. They do not yet have agreement on all of the issues.

Councillor Born asked why the boxes cannot be banned. Attorney Goldberg stated that
courts have ruled that they are protected by the First Amendment. Sidewalks are considered
quintessential public forums. Newsboxes can be regulated for safety, aesthetics etc., but not
banned.

Attorney Goldberg then reviewed the provisions of the ordinance. The ordinance
provides for a certificate of compliance to be renewed annually. A newsbox cannot be located
within the city without a certificate of compliance. The certificates are issued by the

,

Commissionerof Public Works. The fee is a one-time $200 fee for the certificate, with an
additional annual $10 fee for each newsbox. The Commissioner may designate areas m the
city where the news racks must meet certain requirements as to size, shape and color.
Councillor Davis then invited public testimony.

Steven Cation, Boston Globe, resident of 7 Wagon Wheel Road, Amherst, submitted a
letter (AttachmentB) and summarized it. He stated that the Globe has no objection to several
of the provisions, which are similar to the Boston Ordinance. The Globe objects to the fees.
It finds them to be too high. The Globe also objects to Section 7d., which limits delivery
hours.
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