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D. MARGARET DRURY
CITY CLERK

OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307
tty/TDD (617) 492-0235

March 26, 1999

Department of Community Affairs
Room 904

100 Cambridge Street

Boston, MA 02202

‘To Whom It May Concern:

Enclosed you will find copies of twelve amendments to the Zoning Ordinances of the City

of Cambridge which were passed to be ordained at various Cambridge City Council meetings,
to amend the text of the Zoning Ordinance in various sections. '

These amendments are being sent to you pursuant to the provisions of Chapter 808 of the
Acts of 975. '

Your kind attention in this matter will be greatly appreciated.

Very truly yours,

Donna P. Lopez :
Deputy City Clertk =~

gwj

Enc. (12) Ordinances

1206, 1207, 1208, 1209
1210, 1211, 1212, 1213
1214, 1215, 1216, 1219

cc: Les Barber

Inspectional Services
Attorney General

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 021‘39

DONNA P. LOPEZ
DEPUTY CITY CLERK




2 e R
ToDD PETITION
LEGAL NOTICE
COMMONWEALTH OF
MASSACHUSETTS
MIDDLESEX, SS
NO. 97E0108P
PROBATE COURT
TO ALL PERSONS INTERESTED IN
THE PETITION OF Gary Owen Todd OF
Boston IN THE COUNTY OF Suffolk
FOR PARTITION.

THE COMMISSIONER APPOINTED TO
MAKE SUCH PARTITION HAS PRE-
SENTED HIS REPORT TO SAID
COURT FOR ACCEPTANCE AND CON-
FIRMATION.

IF YOU DESIRE TO OBJECT THERETO
YOU OR YOUR ATTORNEY SHOULD
FILE A WRITTEN APPEARANCE IN
SAID COURT AT CAMBRIDGE BEFORE
TEN O'CLOCK IN THE FORENOON ON
THE twelfth DAY OF March, 1999, THE
RETURN DAY OF THIS CITATION.

WITNESS, SHEILA E. MCGOVERN, ES-
QUIRE, FIRST JUDGE OF SAID
COURT, THIS third DAY OF February
1999.

Marie A. Gardin
Acting Register

AD #785545
Cambridge Chronicle, 2/25, 3/4, 3/11/99

WEIGHTS & MEASURES
i LEGAL NOTICE
CITY OF CAMBRIDGE
WEIGHTS & MEASURES
DEPARTMENT
TICE

In Compliance with provisions of Section
41, Chapter 98, of the General Laws of
Massachusetts, as amended by Chapter
32, of Acts of 1928, | hereby given notice
to all inhabitants or persons having usual
places of business in Cambridge using
weighing and measuring devices for the
purpose of buying or selling goods, wares
or merchandise for public weighing or for
hire or reward, to bring in such weighing
and measuring devices to be tested, ad-
justed and sealed or condemned. Shall
be at the office of Weights and Measures,
831 Massachusetts Avenue, every day
during regular or business hours to at-

| tend to this duty, Office hours are 7:30
| | AM to 3:30 PM. Monday to Friday.

W

i
i

Ji| JAMES P.CASSIDY JR.

|1 ACTING SEALER OF WEIGHTS &
MEASURES,

| CITY OF CAMBRIDGE

AD #774839

Cambridge Chronicle, 2/11, 2/18, 2/25,
W 3/4199
|

LEGAL NOTICE
TO ANTONIO BORGES OF SOMERVIL-
LE, MA. PHIL'S TOWING SERVICE HAS
‘HAD IN ITS POSSESSION YOUR 1988
[ ‘FOHD PICKUP TRUCK SINCE MARCH
| 10, 1998 AND YOU HAVE NOT
| CLAIMED IT AFTER DUE NOTICE.

| 1988 FORD

1 | IT WILL BE SOLD AT PRIVATE SALE
. AT THE ABOVE ADDRESS ON MARCH
I 14, 1999

PHILS TOWING SERVICE
OWNER & OFFICER

mw‘ AD #783333

and séwerage systems, consisting of a
floataises and BMP control project, in-
cludingd Without limitation all costs thereof
as defl ned in Section 1 of Chapter 29C of
the General Laws, that to meet this ap-
propi riﬂ"m‘ (!'\e Treasurer )Ni(h the approv-
e ?he City Manager is authorized to
o $305,000 and issue bonds or
notas shall be general obligations of the
City nless the Treasurer with the ap-
proval of the City Manager determines
that {16y should be issued as limited ob-
ligatiens and may be secured by local
systeffl revenues as defined in Section 1
of Chapter 29C; that the Treasurer with
the approval of the City Manager is au-
thorized to borrow all or a portion of such
amount from the Massachusetts Water

Cambridge. Renovate paths, lighting andj
landscaping.

Demolition Review:

Case D-739: 85-87 Windsor St., by Pa.
tricia Chen (continued). Raze 2-ston
house, c. 1845.

Case D-744: 106 Foster St., by Clark]
and Nadine Binkley. Relocate house, c]
1892, on same lot.

Case D-745: 29 Hampshire St., byl
Amgen Cambridge Real Estate Hold
ings. Raze 3 buildings at One Kendall
$8q., built 1913.

Case D-746: 19 Willard St., by Jacob)
Farmer. Substantial demolition of house,
c. 1859.

Pollution Trust

pursuant to Chapter 29C and in connec-
tion therewith to enter into a loan agree-
ment and/or a security agreement with
the Trust and otherwise to contract with
the Department of Environmental Protec-
tion with respect to such loan and for any
federal or state aid available for the pro-
ject or for the financing thereof; and that
the City Manager is authorized to enter
into @ project regulatory agreement with
the Department of Environmental Protec-
tion, to expand all funds available for the
project and to take any other action nec-
essary to carry on the project.

Landmark De Studies:

Case L-45: 50 Quincy St., Corporation|
of the New Church, owner. Review draff
study report and determine recommenda |
tion to City Council. {
Review initiation of designation proceed
ings for the following properties:

Case L-51: 86-88 Garden St., Estate of
Phyllis Cox, owner (continued). ’

William B. King, Chairman

AD #780066
Cambridge Chronicle, 2/18, 2/25/99

In City Council February 22, 1999. ORDINANGE #1214
Adopted by a yea and nay vote:- LEGAL NOTICE
Yeas 9; Nays 0; Absent 0 CITY OF CAMBRIDGE
ORDINANCE #1214
ATTEST:- FINAL PUBLICATION #2823
D. Margaret Drury FIRST PUBLICATION IN THE J
City Clerk CHRONICLE ON DECEMBER 10, 1998.]
INTHE YEAR ONE THOUSAND,

AD #785540 NINE HUNDRED NINETY NINE |
Cambridge Chronicle, 2/25/99 AN ORDINANCE

e In ame 1o the ordinance entitied

LEGAL NOTICE hl::gg::pal Code of the City of Cam
CITY OF CAMBRIDGE g
FINAL PUBLICATION #2827
FIRST PUBLICATION NUMBER 2621, | ¢ [t ordained by the City Council o

PUBLISHED IN THE CHRONICLE
ON FEBRUARY 4, 1999.
AGENDA ITEM NO. 17C

IN CITY COUNCIL
FEBRUARY 1, 1999
ORDERED: That $5,775,000 is appropri-
ated for the construction or reconstruction
of sewers, sewerage systems and sew-
age treatment and disposal facilities for
sewer separation and other sewer sys-
tem improvements; and that to meet this
appropriation the Treasurer with the ap-
proval of the City Manager is authorized
to borrow $5,775,000 under Chapter 44

of the General Laws.

In City Council February 22, 1999.
Adopted by a yea and nay vote:-
Yeas 9; Nays 0; Absent 0.

ATTEST:-
D. Margaret Drury
City Clerk

AD #785541
Cambridge Chronicle, 2/25/99

3/4 HISTORICAL HEARING
LEGAL NOTICE
CAMBRIDGE
HISTORICAL COMMISSION

Notice is hereby given that a public hear-
ing will be held on Thursday, March 4,
1999, at 4:00 PM at 831 Massachusetts
Ave., basement, to consider the follow-
ing matters under M.G.L. Ch. 40C and
Ch. 2.78 of the Cambridge City Code:

to

Hn, Cambridge Chronicle, 2/25, 3/4, 3/11/99

#2826
LEGAL NOTICE
CITY OF CAMBRIDGE
FINAL PUBLICATION #2826
FIRST PUBLICATION NUMBER 2820.
PUBLISHED IN THE CHRONICLE
ON FEBRUARY 4, 1999.
AGENDA ITEM NO. 17B
b IN CITY COUNCIL
ikb FEBRUARY 1, 1999
| ORDERED: That $305,000 is appropriat-
ed, in addition to the $1,200,000 previ-
ously appropriated, for the purpose of fi-
jmﬁ nancing the construction of the following
water pollution abatement facilities: the

iﬂh construction and reconstruction of sewers

perties:
Case 853: 80 Upland Rd./11 Walnut
Ave., by J. Ruge Development. Amend
certificate to construct new dormer and
change window design.

Case 904: 31 Follen St., by Yung
Chang Chen and Ying Yuh Chen. Re-
place solarium with new solarium.

Case 906: 8 Traill St, by Ann and
Richard Beaty. Remove rear stair and
construct new porch and stair. Replace
door.

Case 907: 8 Garden Street (Byerly |
Hall), by Radcliffe College. Repairs to |

roof, masonry, ironwork, and general re-

pairs.
Case 908: Longfellow Park, by City of

the City of Cambridge as follows:

That Title 5 entitled “Business Licenses]
and Regulations” be amended by adding]
a new chapter 5.50 entitled “Standardiz{
ing the Placement and Maintenance of
Newsracks."

In City Council February 22, 1999.
Passed to be Ordained as amended by 3
yea and nay vote

Yeas 9; Nays 0; Absent 0.

ATTEST-
D. Margaret Drury
City Clerk

NOTE: Pursuant to the provisions of
General Laws, chapter 40, Section 32A,
Tercentenary Edition, the ordinance as
aforesaid which exceeds in length eight
octavo pages of ordinary book print may
be summarized for publication in a news-
paper of general circulation in the city]
with the further provision that said Zoning|
Ordinance may be examined and ob-
tained at the City Clerk's Office during of-
fice hours and that any objection to its in
validity by reason of any defect in thel
procedure of adoption may only be made|
within ninety days after the posting or the|
second publication.

AD #785228
Cambridge Chronicle, 2/25/99




Kindergarten through grade 3 students and
their families could win a brand-new book to
keep or a door prize by playing Title I's
“Books For Bingo” on Tuesday, March 2,
from 6:30 to 8 p.m. in the main cafeteria at
Cambridge Rindge and Latin School.

This celebration is part of the Dr. Seuss’s
birthday and “Read Across America” cele-
brations that will take place throughout the
school district. For more information, call the
Title 1 office at 349-6490.

In the center stands the tree of knowlcdge
representing the school’s innovative Core
Knowledge Curriculum. Animals scamper
along the banks of the Charles River, while
children play nearby. Along the border of the
mural, Arai symbolically represents the
many countries from which current Morse
School students have come. The original
1891 Morse School and images which evoke
the history of the neighborhood are woven
into the design.
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DISTRICT NAME (FY98)
Maynard 1,500
Medfield 2,545
Medford 5154
Medway 2,303
Melrose ,584
Mendon-Upton Regional 1,730
u 3,541

Middieton - 673
Wilford. 3,998
Millis 1,259
Milton 3922
Minuteman Regional Vo 925
Nahant 251
Nashoba Regional 2,896
Nashoba Valley Regional Voc 551
Natick 4137
1,655

Needham 4322
2,511

Newton 11,037
Nos 1,160
Nurﬁ:lk County Agr Tech 451
Andover 4,100

Nonn Shore Regional Voc 457
‘North Star Academy Charter 109
Northborough 1,974
Northbridge ,353
Northeast Metro Regional Voc 1,111
Norton 2,812
Norwell 1,873
Norwood 3,715
Orleans 370
6,496

Pembroke 1,846
Pentucket Regional 3,344
Plymouth 8,926
Provincetown 357
Randolph 4,204
Reading 4,146
Renaissance Charter 1,077
Rockland 2,840
Sabis International Charter 750
Salem 5,085
Sandwich 3,823
Saugus 3,376
Scituate 3,023
Seekonk Pi207
Seven Hills Charter 660
Sharon | 3230
Shawsheen Valley Reglonal Vo 1,142
Sherborn 480
Shrewsbury 4,205
Silver Lake Regional 2,702
Somerville 6,474
Somerville Charter 524
South Middiesex Rezkmll Voc 786
South Shore Charte 356
South Shore chloml Voc 550
1,228

Southeaster Regional Voc 1,288
Stoneham 2,862
Stoughton 4,195
Stow-Bolton =
Sudbury 2,599
Swampscott 2,420
Tewksbury 4,129
Topsfield 644
Tri County Regional Voc 842
Triton Regional | 3456
Truro 169
Upper Cape Cod Regional Voc 547
_ Uxbridge 2,271
Wakefield 3,466
Wales 222
Walpole 3616
Waltham 5,389
Wareham | 3542
Watertown 2,668
Wayland 2,601
Wellesley 3,546
Wellfieet 162
Westborough 3,186
Westford 3,940
Weston 1,979
Westwood | 2380
Weymouth 6,842
Whitman-Hanson | 4445
Whittier Regional Voc 1,307
Wilmington 3,454
Winchester 3178
Woburn 4,715
Wrentham 1155
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FEBRUARY 25, 1999

[scroor NoTEBOOK ] Morse School celebrates

Attendance policies on agenda

The Cambridge School Committee will
meet Tuesday, March 2, at 6 p.m. in the
media cafeteria at Cambridge Rindge and
Latin School.

Members will be reviewing three proposed
CRLS student attendance policies. Superin-
tendent Bobbie D’ Alessandro, Mayor Frank
Duehay and committee member Joseph Gras-
si have prepared attendance policies that will

-be discussed.

“Join the fun
‘on Dr. Seuss’ birthday

The Cambridge Public Schools will cele-
brate Dr. Seuss’ birthday on Tuesday, March
2. All are welcome. Call the Office of Public
Information at 349-6512 if you want to read
‘to Cambridge public school students in
kindergarten through grade 2 on March 2 be-
tween 9:30 and 11 a.m.

Peabody wins volleyball crown

Guthrie, Peabody School family liaison. “We
are very proud of our volleyball players and
their mentors: Vonel Lamour, Tarek Salemeh
and Samia Salameh.”

Members of the girls’ team are: Helen
Barbieri, Kim Bartelus, Julia Cavallaro, Ve-
lena Collins, Casey Gardner, Seba Gebre,
Rebecca Groves, Emma Guthrie, Jenny Im-
rich, Michaelle Joseph, Saba Kahassai, Katy
Kessler, Lexie Kirylo, Ashley McCarthy,
Erin-Claire Michaels, Kathy Montrevil,
Frances Preffer, Shante Rabouin, Natally Ro-
driguez, Ariel Rosner and Dawa Tenzin.

The boys’ team includes: Gibson Bartelus,
Marc Barthelemy, Sam Burke, Peter Dunn,
Craig Etheridge, Samson Gebre, Gerardo
Hernandez, Ronald Joseph, Jeffrey Keefe,
Timothy Keefe, Aaron Levithan, Phillip
Mazzola, Julian Nakoul, Christopher

BY GRETCHEN ADAMS
Special to the Chronicle
he Morse School invites the Cam-
bridge community to celebrate the
school’s re-opening Sunday, Feb.
28, from 2 to 6 p.m.
Following formal ceremonies, there will
i , including ions by
Plimoth Plantation costumer, Lynne Wilkin-
son who not only comes in clothing she has
meticulously copied from 17th-century orig-
inals, but invites children to try on pudding
caps designed to protect toddlers’ heads.
Also, there will be dance performances by
children from the Deborah Mason School of
Dance, games in the gym, and refreshments
prepared by Cambridge restaurants.
To

O’Callaghan, Philip Pare, Peter P
Johnathan Powell, Joe Salameh, Edward Jean
Simon, A. J. Urquhart, Tim Williamson and
Zach Yoffe.

Play ‘Books For Bingo’

ten through grade 3 students and

The Peabody School is cel . The
boys’ and gitls’ volleyball teams won the
city championships. The girls’ team had an
undefeated record, while the boys’ team
finished the regular season with a 7-1
record

“This is the second time that Peabody
School has made the clean sweep in volley-
ball; five years ago, both of our teams won

the school’s

the Cambridge Arts Council commissioned a
major new work of art for the Morse which
will be unveiled during the rededication.
New York artist Tomie Arai’s design for a
brilliantly colored, silk screened mural cap-

tures the spirit and history of the school.
In the center stands the tree of knowledge,
ing the school’s i Core

their families could win a by book to
keep or a door prize by playing Title I's
“Books For Bingo” on Tuesday, March 2,
from 6:30 to 8 p.m. in the main cafeteria at
Cambridge Rindge and Latin School.

This celebration is part of the Dr. Seuss’s
birthday and “Read Across America” cele-
brations that will take place throughout the
school district. For more information, call the

Knowledge Curriculum. Animals scamper
along the banks of the Charles River, while
children play nearby. Along the border of the
mural, Arai symbolically represents the
many countries from which current Morse
School students have come. The original
1891 Morse School and images which evoke
the history of the neighborhood are woven

Renovations

Since June 1997, the Morse School was
completely renovated and dramatically en-
larged.

The Design Partnership of Cambridge
oversaw the project, blending new construc-
tion into the 1957 design. The school now
features a state-of-the-art computer network
connecting all classrooms, a fully equipped
science lab, a spacious library with $20,000
worth of new books, an ensemble room for
music lessons, a versatile theater in which
students and visiting artists can perform
plays and concerts, spaces for both an after-
school and a preschool, and sun-drenched
classrooms.

All furnishings, from desks and chairs to
lighting and plumbing fixtures, have been re-
placed, and the entire building is now
wheelchair accessible.

By the 1950, the original Morse School
had fallen into disrepair. The city obtained
land between Memorial Drive and Granite
Street from the Metropolitan District Com-
mission, clearing tennis courts and swing
sets, to make way for the new construction.

Carl Koch and Associates of Worcester,
in collaboration with The Architects Collab-
orative of Cambridge, designed the new
Morse School. With its one-story, modular,
glass-walled design, the plan embodied the
new aesthetic of the Bauhaus movement.

When the school was dedicated in June
1957, the School Committee published an

re-opening

scribes the overall concept for the building:
“to make the child want to come to school
and provide an environment ... in which
learning can be a happy experience.”

Koch divided the school into four wings,
grouping children by age.

“The buildings were kept low to be in
scale with the children using them. Bright
durable colors were employed to add cheer-
fulness, both inside and out, but only where
they would not distract from the learning
process,” he stated.

When WGBH-TV began broadcasting
“in-school televisil
the Morse School opened, Morse students
were ready to tune in.

On March 29, 1958, the Boston Daily.
Globe reported that WGBH had aired its
first 30-minute school program, and illus-
trated the article with photographs of Morse
6th grader, Philip Heyward, watching the
show.

A large gym (70 feet by 94 feet) contained
not only a regulation size basketball court,
but also an oak backboard for practicing
handball and tennis, and markings on the
floor for badminton, volleyball, baseball,
deck tennis, shuffleboard, and deck tennis.

The school also boasted a fully-appointed
shop in which boys could learn cabinetry
and metal working. Equipment included a
drill press, jigsaw, two lathes and soldering
bench. A homemaking room abutted the
courtyard. Sunlight flooded in through floor
to ceiling windows, enabling girls to easily;

the city championships,” said Theodora Title 1 office at 349-6490. into the désign. accompanying pamphlet. In it, the author de- MORSE, page 11
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Cape Cod Regional Voo 617712 520011111 1330% 1| — = i|iir0.8% Pentucket Reglonal 3344 370 | 111.4%  456.7% | 135% 51.5% Eph,:m[scm’?lls' Al 'g-'h‘;‘ Sl
Carlisle 722 100 | 13.9% | 138.8% | 24.5% | 416.2% Plymouth 8926 1369 | 15.3% 95.5% | 13.3% 38.9% 1SUET ciprment e I MECouE
Chatham 644 74 | 115% 47.0% | 18.7% | 83.3% Provincetown 357 77 | 206% | 1653% | T21.3% | 426.8%
Chelmsford 442 792 | 14.6% 49.7% | 16.3% 54.8% Randolph 4,204 652 | 15.5% 45.7% | 26.6% 51.7%
Chelmsford Alliance/Ed Charter 175 10 5.7% | = = 2 Reading 4,146 542 | 134% | 109.0% | 195% | | 1159%
City On A Hill Charter 146 12 8.2% | . = s Renalssance Charter 1,077 117 | 109% - 22 e ¢
Cohasset 1243 212 | 17.4% | 462% | 15.0% | | 127.1% Rockland 2,840 7| 122% 68.8% | 20.5% 36:5% We can’t continue
Community Day Care Charter 196 s = = 2 Sabis International Charter 750 80 | 107% = a5 s
Concord 2,019 2337 s B0I% T | A7 A%y | a8k salem 5085 1,003 | 119.7% 61.4% L 22.2% 52.1% with the system
Concord-Carlisle Regional 927 110 | 11.9% 471% | 11.8% | 146.1% Sandwich 3,823 451 | 118% 87.8% | 18.2% 162.1% on
Danvers 3,667 545 | 14.9% 51.0% | 19.2% | 119.1% Saugus 3,376 392 | 116% 26.9% | 186% || 179.% we have now’’
Dedham 3,010 498 | 16.5% 481% | 19.8% | 177.0% Scituate 3,023 398 | 13.2% 37.3% 1 147% 85.8%
Dennis-Yarmouth Reglonal 4,625 547711 118% ) BTSN | a3 B rio% Seekonk 2,197 280 | 127% a7.2%1 244% | 11202.0% : 4
Dover 549 97 | 17.7% | 1045% | 262% | 497.3% Seven Hills Charter 660 102 | 155% fy o s Perry Davis, president of the
Dover-Sherbom Regional 856 125 14.6% | 108.8% | 52% |  81.4% ,230 465 | 14.4% 84.7% 21.3% 160.4% Massachusetts Association of
Duxbury 2,967 447 | 15.1% 50.3% | 12.4% 65.9% Shawsheen Valley Regional Voc 1,142 356 | 31.2% = e 105.4% School Superintendents
Eastham 344 47 | 137% | 67.0% | 187% | 93.9% Sherborn 1480 39 8.1% 19.4% | 168% | 214.9%
Easton 3,631 610  16.8% 57.1% | 19.2% 46.6% Shrewsbury 4,205 651 | 15.5% 217% | 15.0% 24.3%
Essox 389 52 | 134% | 190.2% | 20.0% |  239.1% Silver Lake Regional 2,702 36 | 128% 54.7% 44% | | 16.4%
Essex County Agr Tech 591 1 2 | 122% | = - 5.5% Ssse i 6474 | 1275 = 19.7% 485% | 261% | 498% try and stands twice as high as the
Falmouth 046 628 | 125% 63.9% | 14.1% 725% merville Charter 524 s @ B & a0 & \
Fed. Dorchester Inc. Charter 125 35 28.0% e 20 g South Middlesex Regional Voc 786 308 | 39.2% o I araw ‘_)Ic r‘fe "‘:"?e x&f s"c%"‘? leld".“"g:
Foxborough ] 2,896 813 ik T46% | 182% | 54.7% South Shore Charter 356 56 15.7% L kg ¥4 Students, In’ assachusetts just
Framingham 7,944 | 1,305 16.4% 70.1% | 19.6% 222.8% South Shore Regional Voc 550 195 35.5% — - 23.7% p/CaIB AR GH 4
Francis W Parker Charter 256 | — - e — Southbol | 1,228 190 | 115.5% 63.1% 17.3% | 1120.1% But it is not just the scale of the
Franklin 874 661 13.6% 130.1% 186% |  40.9% 1,288 273 21.2% — — 24.1% enterprise that has sparked criti-
Franklin County Regional Voc 467 w9 | 3e% | ot ok 2,862 381 | 133% 47.0% | A7.7% | 118.7% cism. How the costs are divided up
Georgetown 1,394 154 | 11.1% 67.4% | 17.7% | = 68.3% Stoughton 4,195 719 | 17.0% 56.6%  16.9% 69.7%
Halifax 729 133 (ias% | 307% | 24.4% 7| 3s.0% Stow-Bolton iy b 1) T W EE ??ﬁwef'f the state and the local
Hamilton-Wenham Regional 2115 268 12.7% 55.3% 13.2% 75.2% Sudbury 2,599 345 13.3% 62.7% 20.3% 154.4% school systems is causing even
Hanover 2,506 350 14.0% | 67.2% 18.4% | 94.5% Swampscott 2,420 367 | 15.2% 83.4% 16.6% 171.6% more controversy. The state pays
Harwich 1,520 257 16.9% | 103.8% 14.2% 132.8% Tewksbury 4,129 526 12.7% 30.1% 17.5% 43.3% just 17 percent of the total cost,
Hingham 3,360 464 | a38% | 742% | 149% | 105.3% Topsfield 644 62 | o6% 36.6%  12.4% 482% while school districts pay 76 per-
Holliston 3,168 670 | 21.2% 76.6% | 22.0% 80.2% Tr County Reglonal Vo 842 266 | 31.6% — S 23.8% cent, according to the Center for
Hopedale 1148 | 1204 | 47.8% | 81.6% | 109% | 183% Triton Regional 3,456 461 | 133% | 2567%  15.6% 45.2% Special Education Finance in Calia
Hopkinton 2,342 353 | 15.1% 94.4% | 18.5% 106.6% Truro 169 20 | 118% | 1526% | 121% 95.2% fornia. Th Ratslp il
Hudson 2,672 ‘ 567 | 21.2% | 80.3% | 19.8% ‘ 95.2% Upper Cape Cod Reglonal Voc | 547 160 | 293% et — [ N, Tl g
Hull 1,521 264 17.4% | 32.6% 16.8% 23.4% Uxbric 2,271 330 14.5% 55.2% 16.6% 26.2% the national picture.
Ipswich 1,943 257 | 132% | 169.8% | 17.0% | 149.1% Wakefield 3,466 552 | 15.9% 35.7% 17.7% 74.4% Across the county, other
King Philip Reglonal 1,544 221 | 14.3% 24.1% | 12.5% 10.9% Wales 222 28 | 126% 87.3%  335% 45.1% states pay on average 53 percent of
Kingston 1,126 169 | '150% | 86.0% | 19.7% 34.4% Walpole 3616 543 | 15.0% 915% 195% 89.3% the total tab and local schools pay
Lexington 559 | 1,002 | 17.9% 93.0% | 19.2% | 283.7% Waitham 5,389 911 | 16.9% 226% | 21.9% 107.4% g ¢ 3
Lincoln 1198 170 | 142%: | arow | 141% ‘ 122.6% Wareham 3,542 487 | 138% 50.9% | 17.7% | T24i6% 4]0 Pyteentlnbotrcases, the feden
Lincoln-Sudbury Regional 1,086 171 15.8% 105% | 13.7% 92.2% Watertown 2,668 681 25.5% 37.6% 23.4% 152.6% al government picks up the bal-
Littleton 1, 334HIE s 11.3% 48.6% | 17.4% | 120.4% Wayland 2,691 390 14.5% 64.8% 14.6% 186.3% Eaces
Lynn 14852 | 2411 16.2% 53.0% 21.2% 24.3% Wellesley 3,546 583 16.4% 45.6% 18.9% 208.3% “We can’t continue on with the
Lynn Community Charter 150 T e — — o= Wellfieet 162 18 11.1% 102.4% 220% | 195.1% system we have now,” said Perry
Malden 5711 | 1002 | 17.6% 4B.0% | 307% | 74.4% Woa::wmngh 3,186 435 | 13.7% 895% | 13.3% 168.8% Davis, president of the Mas-
Manchester 929 1031 4%4% |11 99.8% | 43.4% | 114.3% Westford | 3940 410 | 10.4% 43.9% | 135% | | 56.8% : 3 ‘6
Mansfield 3,905 ‘ 655 | 16.8% | 168.2% | 20.0% 59.8% Weston 1,979 301 | 152%  119.9% = 11.8% | 204.0% gicuiids Assoc‘i‘-'f)h"~ ot schodt
Marblehead 7700|143t 15.6% | 46.0% | 168% |~ 152.3% Westwood 2,380 a73 19.9% | 130.2% 17.4% 278.2% P AR 5
Marblehead Community Charter 178 | — — — = Weymouth 6842 | 1244 | 182% 55.4% | 20.9% 76.0% a new study of the problem this
Marion 530 6471 d2a% |l 864% | are% | 77.4% Whitman-Hanson Regional 4,445 697 | 15.7% =L 18.8% week. “It places a heavy financial
Marlborough 4,549 982 21.6% 92.9% 22.7% |  150.3% Whittier Regional Voc 1,307 337 25.8% — 25.6% burden on some communities. The
Marshfield 4,509 588 13.0% | 90.9% | 15.0% ‘ 29.9% Wiimington 3,454 492 | 14.2% 48.7% 20.2% 114.6% question is how do we provide spe-
Masconomet Reglonal 1,596 287 | 18.0% | 42.4% | 13.0% 75.3% Winchester 3,178 354 | 11.1% 79.4% | 155% 135.7% cial education services. fof. all chil:
Mashpee 829 | 1281 | 18.4% | 807% | 183% | 49.4% Woburn | 4718 762 | 46.2%: | 324% | 17.0% 1| i i75.5% d d ik
Mass. Acad./Math & Sci. Charter 68 =y g 2 i Wrentham 1155 135 | 107% | 1135% | 17.9% 25.5% fell ANCLAOL pin 1€ OMtHE JUsONTeeh
Mattapoisett 502 78 Az ol s2io% | 214w | 14858% 2 of schools at the local level?
SOURCE: Massachusetts Department of Education and the Massachusetts Association of School Superintendents REFORM, page 10
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Critics call for reform of special education

REFORM, from page 9

Unrealistic funding formula

Adding yet another level of
frustration to local school adminis-
trators is a rigid state funding for-
mula that reimburses them, not for
the actual numbers of students in
special education or the real cost
of their programs, but at an arbi-
trary rate. The state assumes that
just 15 percent of a school’s stu-
dents receive special éducation.

In fact, the real proportion of
special needs students can rise as
high as 25 percent, as it does cur-
rently in Cambridge and Water-
town. {

School systéms must provide
programs to students, under the
terms of Chapter 766 of the state’s
law code. But they only get reim-
bursed according to a fixed formu-
la, rather than the actual cost of

children they must serve. That
means a heavy financial burden
falls on the community, and
painful choices sometimes have to
be made to cover the costs.

Some argue that the formula ac-
tually increases the number of
children who need special educa-
tion

“Ax children are referred to sep-
arate special education programs,
fewer resources remain to support
general education, causing more
students to fall through the cracks,
leading to even more special edu-
cation referrals,” said James A.
Peyser, a candidate for the job of
commissioner of education for the
state.

Despite that vicious cycle, the
15 percent figure, which was set
by the 1993 Education Reform
Act, was not included by miscal-
culation.

“That’s by design,” said Edward

““As children are referred to separate special
education programs, fewer resources remain to
support general education, causing more
students to fall through the cracks, leading to
even more special education referrals.”

James A. Peyser,
L of 2

for the job of

Moscovitch, an economist who
helped write the formula. “We
could have put in the actual num-
ber instead of an assumed number,
but we deliberately said we don’t
want districts to have an incentive
to enroll more students in special
education.”

Yet that sparks the fight for re-
sources that pits parent against

LEGAL NOTICES

parent, and parent against school
administrator.

In specific, a new report sched-
uled for release this week shows
that in nearly 100 school districts,
the rising cost of special education
has erased all the financial bene-
fits received under the Education
Reform Act of 1993. Another 74
school districts have spent be-

tween 50 percent and 99 percent of
their education reform dollars on
special education.

One part of the program that hits
home with particular force — al-
though it includes only 3 percent
of special needs students — is the
extraordinarily high cost of out-of-
district residential programs. The
state pays half the bill for these
services, which can cost as much
as $200,000 a year in tuition for a
single child.

That funding formula not only
causes painful choices, it is also in
violation of the federal Individuals
with Disabilities Education Act.
which states that students must be
placed in the least restrictive
learning environment possible.

The state’s funding method
means, theoretically, that a child
whose education will cost $50,000
a year represents a state reim-
bursement to a school of $25,000

PIERRE GUARDIANSHIP
LEGAL NOTICE
COMMONWEALTH OF
MASSACHUSETTS
THE TRIAL COURT
THE PROBATE AND FAMILY
COURT DEPARTMENT
MIDDLESEX, SS DIVISION
DOCKET NO. 99P0717GM
GUARDIANSHIP§- MINOR -
WITHOUT S EETlES
NOTICH
To all persons interests
Plerre of Cambridge in

d in Nancia Eve
jaid County, a mi-

A pemmn had been foresented in the
above-captioned maf§er praying that
James A. Buscemi of Cambridge in the
county of Middlesex bg appointed guard-
ian of said minor, wifh custody, without
giving surety on his b§nd.

If you desire to
said petition, yoy
file a written appt
Cambridge, on or before March 16, 1999.

Witness, Sheila E. McGovern, Esquire,
First Justice of said Court at Cambridge,
the 12th-day of Feb. in the year of our
Lord one thousand nine hundred and
ninety nine.

Marie A. Gardin
Acting Register of Probate Court

AD #782077
Cambridge Chronicle, 2/25/99

PINKUS ESTATE
LEGAL NOTICE
COMMONWEALTH OF
MASSACHUSETTS
THE TRIAL COURT
THE PROBATE AND FAMILY
COURT DEPARTMENT
PROBATE OF WILL
WITH/WITHOUT SURETIES
MIDDLESEX, SS DIVISION
DOCKET NO. 99P0197EP
ESTATE OF Abraham Rinkus
LATE OF Cambridge
IN THE COUNTY OF MIDDLESEX
NOTICE

A petition has been presented in the
above captioned matter praying that a
certain instrument purporting to be the
last will of said deceased may be proved
and allowed and'that Nancy E. Younossi
of Cambridge in the County of Middlesex
be appointed executrix without giving
surety on her bond.

If you desire to object to the allowance of
said petition, you or your attorney must
file a written appearance in said Court at
Cambridge on or before 10:00 a.m. in the
forenoon on March 4, 1999.

In addition you must file a written affidavit
of objections to the petition, stating the
specific facts and grounds upon which
the objection is based, within (30) days
after the return day (or such other time as
the Court, on motion with notice to the
petitioner, may allow) in accordance with
Probate Rule 16.

WITNESS, Sheila E. McGovern, Esquire,
First Justice of said Court at Cambridge,
the twenty eighth day of January in the
year of our Lord one thousand nine hun-
dred ninety nine.

Marie A. Gardin
Acting Register of Probate Court

AD #781560
Cambridge Chronicle, 2/25/99

REG. NO. 99-05
LEGAL NOTICE
CITY OF CAMBRIDGE
TRAFFIC, PARKING

AND TRANSPORTATION

REGULATION NO. 99-05
By force of the power vested in me by
Special Act of -the legislature of 1961
(Chapter 455), | hereby amend the Traffic
Regulations of the City of Cambridge by
adding the following:

Regulation No. 66-1 Schedule 6 D,
*PARKING PROHIBITED AT ALL TIMES
ON CERTAIN SIDES OF CERTAIN

STREET, TOW AWAY (HANDICAPPED
PERSONS & DISABLED VETERANS) is
hereby amended by adding the following:

Winter Street, South Side, 43' E of
O'Brien Highway to 23’ E of O'Brien
Highway

Hubbard Avenue, South Side, 30' W of
Walden Street to 50' W of Walden Street.

This regulation shall take effect 1 March
1990,
PROMULGATED DATE 3 Feb 1999

Susan E. Clippinger
Director

AD #771566
Cambridge Chronicle, 2/11, 2/18, 2/25/99

REG. 99-07
LEGAL NOTICE
CITY OF CAMBRIDGE
TRAFFIC, PARKING AND
TRANSPORTATION
REGULATION NO. 99-07
By force. of the. power.vested.in me. by
Special Act of the Legislature of 1961
(Chapter 455), | hereby amend the Traffic
Regulations of the City of Cambridge by
adding the following.

Regulation No. 66-1 Schedule 6D,
“PARKING PROHIBITED AT ALL TIMES
ON CERTAIN SIDES OF CERTAIN
STREET, TOW AWAY (HANDICAPPED
PERSONS & DISABLED VETERANS) is
hereby amended by adding the following:

Norris Street, West Side, from 67' North
of Cedar Street to 87' North of Cedar
Street

Royal Avenue, West Side from 109
South of Concord Avenue to 126" South
of Concord Avenue

This regulation shall take effect 10 March
1999.

PROMULGATED DATE
1999

10 February
Susan E. Clippinger
Director

AD #778004
Cambridge Chronicle, 2/18, 2/25, 3/4/99

SPENCER ESTATE
LEGAL NOTICE
COMMONWEALTH OF
MASSACHUSETTS
THE TRIAL COURT
THE PROBATE AND FAMILY
COURT DEPARTMENT
MIDDLESEX DIVISION
DOCKET NO. 99P0705AD
ADMINISTRATION
WITHOUT SURETIES
Estate of Joan T. Spencer
late of Cambridge
in the County of Middlesex
NOTICE
A petition has been presented in the
above-captioned matter praying that Ju-
dith Vasselin of Newton in the county of
Middlesex and Thomas R. Mylott Il in the.
County of Dallas in the State of Texas be
appointed administrators of said estate
without giving surety on their bond.

If you desire to object to the allowance of
said petition, you or your attorney must
file a written appearance in said Court at
Cambridge on or before 10:00 in the fore-
noon on March 19, 1999.

WITNESS, Sheila E. McGovern, Esquire,
First Justice of said Court at Cambridge,
the sixteenth day of February in the year
of our Lord one thousand nine hundred
and ninety nine.

Marie A. Gardin
Acting Register of Probate Court

AD #785544
Cambridge Chronicle, 2/25/99

TODD PETITION
LEGAL NOTICE
COMMONWEALTH OF
MASSACHUSETTS
MIDDLESEX, SS
NO. 97E0108P
PROBATE COURT
TO ALL PERSONS INTERESTED IN
THE PETITION OF Gary Owen Todd OF
Boston IN THE COUNTY OF Suffolk
FOR PARTITION.

THE COMMISSIONER APPOINTED TO
MAKE SUCH PARTITION HAS PRE-
SENTED HIS REPORT TO SAID
COURT FOR ACCEPTANCE AND CON-
FIRMATION.

IF YOU DESIRE TO OBJECT THERETO
YOU OR YOUR ATTORNEY SHOULD
FILE A WRITTEN APPEARANCE IN
SAID COURT AT CAMBRIDGE BEFORE
TEN O'CLOCK IN THE FORENOON ON
THE twelfth DAY OF March, 1999, THE
RETURN DAY OF THIS CITATION.

WITNESS, SHEILA E. MCGOVERN, ES-
QUIRE, FIRST JUDGE OF SAID
COURT, THIS third DAY OF February
1999.

Marie A. Gardin
Acting Register

AD #785545
Cambridge Chronicle, 2/25, 3/4, 3/11/99

WEIGHTS & MEASURES
LEGAL NOTICE
CITY OF CAMBRIDGE
WEIGHTS & MEASURES
DEPARTMENT
NOTICE

In Compliance with provisions of Section
41, Chapter 98, of the General Laws of
Massachusetts, as amended by Chapter
32, of Acts of 1928, | hereby given notice
to all inhabitants or persons having usual
places of business in Cambridge using
weighing and measuring devices for the
purpose of buying or selling goods, wares
or merchandise for public weighing or for
hire or reward, to bring in such weighing
and measuring devices to be tested, ad-
justed and sealed or condemned. Shall
be at the office of Weights and Measures,
831 Massachusetts Avenue, every day
during regular or business hours to at-
tend to this duty, Office hours are 7:30
AM to 3:30 PM. Monday to Friday.

JAMES P. CASSIDY JR.

ACTING SEALER OF WEIGHTS &
MEASURES,

CITY OF CAMBRIDGE

AD #774839
Cambridge Chronicle, 2/11,
3/4/99

2/18, 2/25,

1988 FORD
LEGAL NOTICE

TO ANTONIO BORGES OF SOMERVIL-
LE, MA. PHIL'S TOWING SERVICE HAS
HAD IN ITS POSSESSION YOUR 1988
FORD PICKUP TRUCK SINCE MARCH
10, 1998 AND YOU HAVE NOT
CLAIMED IT AFTER DUE NOTICE.

IT WILL BE SOLD AT PRIVATE SALE
AT THE ABOVE ADDRESS ON MARCH
14,1999

PHIL'S TOWING SERVICE
OWNER & OFFICER

AD #783333
Cambridge Chronicle, 2/25, 3/4, 3/11/99

and sewerage systems, consisting of a
floatables and BMP control project, in-
cluding without limitation all costs thereof
as defined in Section 1 of Chapter 29C of
the General Laws, that to meet this ap-
propriation the Treasurer with the approv-
al of the City Manager is authorized to
borrow $305,000 and issue bonds or
notes shall be general obligations of the
City unless the Treasurer with the ap-
proval of the City Manager determines
that they should be issued as limited ob-
ligations and may be secured by local
system revenues as defined in Section 1
of Chapter 29C; that the Treasurer with
the approval of the City Manager is au-
thorized to borrow all or a portion of such
amount from the Massachusetts Water

Cambridge. Renovate paths, lighting and]
landscaping.

Demolition Review:

Case D-739: 85-87 Windsor St., by Pa

tricia Chen (continued). Raze 2-stor

house, c. 1845.

Case D-744: 106 Foster St., by Clark]
and Nadine Binkley. Relocate house, c}
1892, on same lot.

Case D-745: 29 Hampshire St., b

Amgen Cambridge Real Estate Hold:
ings. Raze 3 buildings at One Kendal
Sq., built 1913.

Case D-746: 19 Willard St., by Jacob)
Farmer. Substantial demolition of house,
c.1859.

Landmark D Studies:

Pollution Trust

pursuant to Chapter 29C and in connec-
tion therewith to enter into a loan agree-
ment and/or a security agreement with
the Trust and otherwise to contract with
the Department of Environmental Protec-
tion with respect to such loan and for any
federal or state aid available for the pro-
ject or for the financing thereof; and that
the City Manager is authorized to enter
into,a project regulatory agreement with
the Department of Environmental Protec-
tion, o expand all funds available for the
project and to take any other action nec-
essary fo carry on the project.

In City Council February 22, 1999.
Adopted by a yea and nay vote:-
Yeas 9; Nays 0; Absent 0

Case L-45: 50 Quincy St., Corporation|
of the New Church, owner. Review drafy
study report and determine recommenda}
tion to City Council.

Review initiation of designation proceed:
ings for the following properties:

Case L-51: 86-88 Garden St., Estate of
Phyllis Cox, owner (continued).

William B. King, Chairman

AD #780066
Cambridge Chronicle, 2/18, 2/25/99

ORDINANCE #1214
LEGAL NOTICE
CITY OF CAMBRIDGE
ORDINANCE #1214

ATTEST:- FINAL PUBLICATION #2823
D. Margaret Drury FIRST PUBLICATION IN THE
City Clerk CHRONICLE ON DECEMBER 10, 1998,
INTHE YEAR ONE THOUSAND,
AD #785540 NINE HUNDRED NINETY NINE
Cambridge Chronicle, 2/25/99 AN ORDINANCE
42827 to the ordinance entitied§
LEGAL NOTICE bl:l;lgz:lpai Code of the City of Cam:
CITY OF CAMBRIDGE

FINAL PUBLICATION #2827
FIRST PUBLICATION NUMBER 2821.
PUBLISHED IN THE CHRONICLE
ON FEBRUARY 4, 1999.
AGENDA ITEM NO. 17C
IN CITY COUNCIL
FEBRUARY 1, 1999
ORDERED: That $5,775,000 is appropri-
ated for the construction or reconstruction
of sewers, sewerage systems and sew-
age treatment and disposal facilities for
sewer separation and other sewer sys-
tem improvements; and that to meet this
appropriation the Treasurer with the ap-
proval of the City Manager is authorized
to borrow $5,775,000 under Chapter 44

of the General Laws.

In City Council February 22, 1999.
Adopted by a yea and nay vote:-
Yeas 9; Nays 0; Absent 0.

ATTEST:
D. Margaret Drury
City Clerk

AD #785541
Cambridge Chronicle, 2/25/99

3/4 HISTORICAL HEARING
LEGAL NOTICE
CAMBRIDGE
HISTORICAL COMMISSION

Notice is hereby given that a public hear-
ing will be held on Thursday, March 4,
1999, at 4:00 PM at 831 Massachusetts
Ave., basement, to consider the follow-
ing matters under M.G.L. Ch. 40C and
Ch. 2.78 of the Cambridge City Code:

to Properties:

#2826
LEGAL NOTICE
CITY OF CAMBRIDGE
FINAL PUBLICATION #2826
FIRST PUBLICATION NUMBER 2820.
PUBLISHED IN THE CHRONICLE
ON FEBRUARY 4, 1999.
AGENDA ITEM NO. 17B
IN CITY COUNCIL
FEBRUARY 1, 1999
ORDERED: That $305,000 is appropriat-
ed, in addition to the $1,200,000 previ-
ously appropriated, for the purpose of fi-

nancing the of the following
water pollution abatement facilities: the
construction and reconstruction of sewers

Case 853: 80 Upland Rd./11 Walnut
Ave., by J. Ruge Development. Amend
certificate to construct new dormer and
change window design.

Case 904: 31 Follen St, by Yung
Chang Chen and Ying Yuh Chen. Re-
place solarium with new solarium.

Case 906: 8 Traill St, by Ann and
Richard Beaty. Remove rear stair and
construct new porch and stair. Replace
door.

Case 907: 8 Garden Street (Byerly
Hall), by Radcliffe College. Repairs to
roof, masonry, ironwork, and general re-
pairs.

Case 908: Longfellow Park, by City of

Be it ordained by the City Council of
the City of Cambridge as follows:

That Title 5 entitled “Business Licenses
and Regulations” be amended by adding
a new chapter 5.50 entitied “Standardiz{
ing the Placement and Maintenance o
Newsracks”

In City Council February 22, 1999.
Passed to be Ordained as amended by 3
yea and nay vote

Yeas 9; Nays 0; Absent 0.

ATTEST:-
D. Margaret Drury
City Clerk

NOTE: Pursuant to the provisions of
General Laws, chapter 40, Section 32A,
Tercentenary Edition, the ordinance as]
aforesaid which exceeds in length eight
octavo pages of ordinary book print may

be summarized for publication in a news:
paper of general circulation in the cit

with the further provision that said Zoning}
Ordinance may be examined and ob-
tained at the City Clerk's Office during of-
fice hours and that any objection to its in-
validity by reason of any defect in the

procedure of adoption may only be madi

within ninety days after the posting or mq
second publication.

AD #785228
Cambridge Chronicle, 2/25/99

To place yo

egal

notice call
1-800-624-7355

or fax to
781-453-6650.

in a residential program and only |
$8,500 on average if he or she is|
“mainstreamed” in the local!
school. That can influence a:
school’s decision to put a chlld
into a residential program who-
would be best served in the local |
school.

The U.S. Department of Educa-|
tion is analyzing how the funding:
formula actually affects special]
education students. Ruth Ryder;:
director of the federal agency’s:
monitoring division, said teams=
will be visiting schools in Boston,+
Cambridge, Falmouth, Nahant,:
Sandwich, Worcester and on the
North Shore this week. ¢

The results may be expensive.
At risk is as much as $100 milliofi}
in federal funding, which could be |
in jeopardy if the state is found out
of compliance with the federaﬂ
law.

“At this point we are not consi
ering withholding funds from the.!
state,” Ryder said. “We haven’ty
found non-compliance yet. We'll}
be makmg decisions after vlsmng:
the state.”

If the need to comply with lhe
federal government is the most re-
cent news in special education, the
bigger story for the state’s school-
systems has been the steady
growth of the cost of special edu-
cation. While the percentage of
students labeled special needs has
dropped slightly, the cost, on aver-
age, for each special needs student
has jumped 40 percent between
1990 and 1997 — twice the rate of
the cost increase for students in
regular classes.

The cause of the problem

No one knows why so many
children are requiring more expens*
sive programs, although John Sil-
ber, chairman of the State Board
of Education, blames the problem
in part on abuse of the system by
parents who want to put children
in programs they don’t truly need.

“There are people who have be-~
havioral problems that don’t have
anything to do with learning dis-
abilities, who are manipulating the
school system,” Silber said in a re-
cent interview. “I think it’s subject
to abuse. You know perfectly well
that we haven’t had a collapse in
the gene pool.”

But not everyone agrees.

Doctors and other experts have
attributed the sharp increase in the'
numbers of special needs students
and in the severity of their needs
to many factors, including ad-
vances in medical technology that
has led to the survival of an in<
creasing number of children with
severe disabilities. Increased num-
bers of children in poverty and in
foster care have also been suggest-
ed as factors in the increase.

In addition, psychologists and’
therapists have identified more’
disorders and syndromes that re-
quire attention. As a result, super=’
intendents are bracing themselves
for a new wave of young children
who have been identified as hav-"
ing special needs.

Whatever the reason, at least|
one expert dismissed Silber’s |
charge that abuse is driving lhe’
numberc {

“There’s a rigorous test for d&
termining who’s ellglble for spe- |
cial cducalmn services,” said Julia |
Landau, an attorney with the Mass |
Advocacy center in Boston, which |
assists parents of children with |
disabilities.

To address the problems of spe- |
cial education. two key measures
have been filed in the State House, |
each offering a new funding for-‘
mula

In the House, state Rep. Harold |
Lane, D-Holden, and state Rep:
Lida Harkins, D-Needham, have !
proposed a bill that would change
the formula and add about $20 |
million to state spending on the |
program. In the Senate, state Sen. |
Robert Antonioni, D-Leominster, |
has filed a measure that would also |
alter the formula at an csumaled |
cost of $60 million.

But neither bill is'likely to be ‘
passed in its current form because
legislators are divided over special
education standards — whether to
provide “a free and appropriate eds
ucation,” which is the current fed:
eral standard applied in most |
states, or the “maximum feasible |
deve]npmcnl which is the currenl
standard in Massachusetts.

That issue must be resolved be-
fore legislators will address the
basic funding problems, according
to several legislators and their |
aides. Critics of the program and |
its funding are growing impatient
for a solution.
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ORDINANCE #1214

g Final Publié‘ation Number 2812. First Publ.iciait'i.or.x:-inAthe Chronicle on December 10, 1998.

City of (!Eamhrihge

4

In the Year One Thousand, Nine Hundred Ninety Nine

AN ORDINANCE

In Amendment to the Municipal Code of the City of Cambridge

Be it ordained by the City Council of the City of Cambridge as folléw;:
' Standardizing The Placement And Maintenance Of Newsracks
Be it ordained by the City Council of Cambridge, as follows:

Whereas, the proliferation of scattered newsracks in

Cambridge often block crosswalks and handicap ramps, unreasonably
impede access for the use and maintenance of poles, posts, traffic
signs or signals, hydrants and mailboxes, unreasonably obstruct
the flow of pedestrian and vehicular traffic, unreasonably
obstruct access to bus stops, taxi cab stands, valet parking
areas, loading zones and fire lanes, impede emergency snow removal
operations, create undue nuisances and hazards to passersby in bad
weather and storms and otherwise unreasonably restrict public
access and create undue perils and public safety hazards; and

Whereas, newsracks often create a visual blight due to their

varying shapes and colors and disarray, and are often not properly
maintained and are allowed to deteriorate, and fall into states of
disrepair in which newsracks collect trash and other debris,
become covered with graffiti, are tipped over, moved,cause -damage
to curbs, sidewalks, streets, poles, traffic signals and signs,
and or remain empty and abandoned; and u

Whereas, reasonable standards for the appearance, placement

and maintenance of newsracks in the public way will allow for
unrestricted access to crosswalks and handicapped ramps and
further provide for pedestrian and driving safety and convenience
by alleviating unreasonable interference with the flow of
pedestrian and vehicular traffic, allow for reasonable access and
use of poles, posts, traffic signs and signals, hydrants and
mailboxes, bus stops, taxi stands, valet parking areas, loading
zones and fire lanes, provide for the safety of the public and
protection of property during times of snow emergencies and other
bad weather conditions, and reduce the potential for ' creating
perils in the way of passersby, ~safety hazards and visual blight
that often are associated with unregulated newsracks.




Now Therefore, Be It Ordained:

Section 1. Definitions.

When used in this Ordinance, unless the context otherwisé
requires, the following terms shall have the following meanings:

a. Commissioner shall mean the Commissioner of the Public Works
Department of the City of Cambridge or such person as said

Commissioner may from time to time designate.

b. Newsrack shall mean any typé of self-service device for thé
vending or free distribution of newspapers or periodicals.

c. Certificate of Compliance shall mean the Certificate of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. Certificate Holder .shall mean the holder of a Certificate of
Compllance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible
for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for compliance with all prov1s1ons contained
herein.

e. Operator shall mean any natural person or other legal entity
- including, but not limited to, corporations, partnerships, joint
ventures and the like who either own, operate or are otherwise in
control of a newsrack.

f. Public way shall mean any public highway, private way 1laid
out under authority of statute, way dedicated to public use, or
way under the control of park commissioners or other body hav1ng
like power.

Section 2. Certificate of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in or on any part of a public way without
first obtaining a certificate of compliance from the Commissioner
in accordance with the provisions of this Ordinance.

b. The certificate of compliance must be'renewed annually by
application to the Commissioner. ‘

c. Issuing Authority.  The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance. ‘ : :

d. Approving Authority. The approving authority shall be the
Commissioner. The Commlss1oner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7, entitled
Installation & Maintenance.

e. Application Process. Applicants must complete ‘a written
application on a form provided by the Commissioner.

f. Application. The application shall describe in sufficient
2




detail, the number, location and type of newsracks for which the
Certificate of Compliance 1is sought and shall " contain the
- following information: ' )

1. the name, address and telephone number of the épplicant
who is the owner/operator or other person who is the
principal responsible person in charge of the newsrack(s);
and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant's
newsracks. This person would be responsible for receiving
complaints and notices of violations when a certificate of
compliance is issued and for providing information relating
to the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and .

4. a certificate of insurance naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's newsracks. Reasonable evidence of
self-insurance coverage may be substituted by the applicant
for the certificate of insurance. Insurance under this
section shall run continuously with the presence of the
applicant's newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation
of this Ordinance, subject to appropriate remedy under
section 8 of this Ordinance; and

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the prov151ons of this
Ordinance. J

g. Issuance of a Certificate of Compllance Upon a flndlng by
the Commissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall . issue a
certificate of compliance .for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance upon
a finding that some of the proposed newsrack locations are in
compliance with the vrovisions of this Ordinance. Issuance of a
certificate of compllance or a partial certificate of compliance
shall designate the applicant to be the Certificate Holder. The
Commissioner shall issue a certificate of compliance within ten
3
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days of the Commissioner's receipt of the completed application.

Proposed locations shall be approved on a first come, first
serve basis by the Commissioner.. No preference shall be given to
appllcants who might have had newsracks in a particular location
prior to the effectlve date of this ordinance.

h. Denial of Certlflcate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner's receipt of the
completed application. The Commissioner shall state the specific
reasons for denial. The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate
of Compliance pursuant to this Ordinance may appeal within 30 days
of such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial.  The
appeal shall be heard within twenty days of receipt of the appeal.

- The decision on the appeal shall be sent to the applicant within
‘five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed  from an
approved location, either temporarily or permanently, in the
interests of public safety. i

Section 3. Fees. ' o
a. There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee shall
be due upon initial application-and upon each annual renewal.

b. Additional Certificate of Compliance. If at any time after
the Commissioner has issued a certificate of compliance a
certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional
certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compllance fee is walved if
previously paid.

c. In addition to the certificate of compliance fee, an annual
fee of ten ($10.00) dollars per newsrack authorized shall be paid
to the City to offset the City's cost of monitoring compllance
- with this ordinance.

d. Where the Commissioner has required newsracks to be set in
corrals, or at hitching posts pursuant to Section 4.b below,
additional fees shall be imposed by the Commissioner on
certificate holders to offset the City's costs for each such
corral or hitching post used by such certificate holder. -
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e. Upbn a showing of significant financial hardship, whéreby the

payment of the full certificate of compliance fee will impair
the ability of the publisher to distribute a publication
through newsracks to members of the public, the Commissioner
may reduce the fee due upon initial application Oor upon an
annual renewal by an amount s/he determines, in her or his
sole discretion, as appropriate

Section 4. Standards.

a. Placement. Subject to the prohibitions contained in this
section newsracks shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the
sidewalk, not the street. Newsracks placed near the wall of a
building or other structure must be placed parallel to and not
more than six inches (6") away from the wall.

No newsrack (s) shail be affixed, erected, installed, placed, used
or maintained: : ‘

1. at any location in excess of eight (8) feet in width
(plus the width of a newsrack) whereby the clear space for
the passage of pedestrians is reduced to less than eight (8)
feet in width; or, if the sidewalk location is 1less than
eight (8) feet in width (plus the width of a newsrack), then
the clear space for the passage of pedestrians shall not be
reduced to less than five (5) feet in width; however, a width
of four (4) to five (5) feet may be approved by the
Commissioner if requested, only after the Commissioner
consults with the Pedestrian Committee and the Disabilities
Commission as to whether the particular location at issue
necessitates the 4-5 foot width, and whether the pedestrian
passage there could safely and reasonably be reduced to a
width of 4-5 feet; and :

2. within five (5) feet of any marked, or unmarked
crosswalk or handicapped ramp; and '

3. within five (5) feet of any fire hydrant, fire lane,
fire call box, police call box or other emergency fac111ty,
mail box, telephone booth or stand; and

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof or in

the case of a termination of the curb, edgestone or edging
: 5




without a change in grade or a turn, within five (5) feet of
the point of the same terminates on each side of the ramp or
- driveway; and A

5. within five (5) feet of any traffic control 51gnal or
traffic sign; and

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking

area, loading zone or fire lane, or any disabled parking -

space, unless such newsrack is placed parallel against a wall
that is within four feet (4') of a designated bus stop, taxi
stand, valet parking area, loading zone or fire lane and the
newsrack so placed does not project into or otherwise
interfere with the unobstructed flow of pedestrlan and
vehicular traffic; |

8. which in any way protrudes onto a street; or

9. on any sidewalk immediately abutting a public school.

The Commissioner may require that newsracks at locations in
which more than thres (3) are adjacent shall be set within an
open-ended corral installed by the City; and the Commissioner may
require that newsracks at a particular location be chained to each
other and/or to a permanent hitching post installed by the City.
The Commissioner may choose the locations for corrals and hitching
posts based on the history of misaligned or knocked over newsracks
at the location, the high volume of pedestrian traffic at the
location, or the relatively high concentration of newsracks at the
location. However, nothing in this paragraph shall be construed
to limit the locations at which corrals and hitching posts may be
required.

Section 5. Attachment to Property.

a. Attachment to Trees and Other Objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placed side
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by side, may be chained or otherwise attached to one another,

- provided that no group of newsracks shall extend for a distance of
more than eight (8) feet along a curb, and a space of not less
than five (5) feet shall separate each group of newsracks.

Section 6. Advertising Prohibited.

It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.

Section 7. 1Installation, Maintenance, and Delivery Time.

Newsracks shall be of a sturdy material and installed or otherwise
placed and maintained by the certificate holder in accordance with
the following provisions:

a. Each newsrack shall prominently display the name, address and
phone number of a person or entity responsible for that newsrack.

b. Each newsrack shall be:

1. installed or placed -on the pavement in an upright,
sufficiently weighted and secure position;

C 2. of a typé that is completely enclosed, with a self-
closing door that 1is either self-latching or otherwise
requires manual or mechanical release at each use; and

3. maintained in a state of good repair and in a neat and:

clean condition; and

4. maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped accessible, as defined by the state
Architectural Access Board at 521 C.M.R. |

c. Each newsrack shall be regularly serviced so that:
1. it is kept reasonably free of graffiti; and

2. it is kept reasonably free of chipped, faded, peellng
and cracked paint in the visible painted areas thereof and

3. it is kept reasonably free of rust and corrosion 1n the
visible unpainted metal areas thereof; and

4. the clear glass or plastic parts thereof, if any, -

through which the printed material is being dispensed are not

broken and are kept reasonably free of tears, peeling or
: . .




fading; and

5. the structural parts of the newsrack are not broken or

unduly mlsshapen.

d. Anyone disturbed by noise from the delivery of papers to any
newsrack may complain to the Commissioner. The Commissioner
shall forthwith notify the Certificate Holder of the
complaint. The Certificate Holder shall contact the
complainant and attempt to resolve the complaint. If the
complaint is not resolved to the complainant's satisfaction
within 10 days, the complainant may request a meeting before
the Commissioner, or his/her designee, and the Certificate

Holder. After such meeting, the Commissioner shall have.

authority to impose a reasonable resolution to the complaint,
" including ordering the relocation of the newsrack/s causing
the noise problem. .

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compliance with this Ordinance shall be subject to the enforcement
provisions contained herein.

b. Abandonment . In the event that any newsrack installed
pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two (72) hours after the release of the current issue, the
Commissioner may deem the newsrack abandoned and take appropriate
action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for a
period of more than fifteen .(15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack

location, the certificate holder shall so notify the Commissioner,

completely remove the newsrack and restore the public way to a
safe condition.

C. Enforcement .
1. Enforcement of the provisions of this Ordinan¢e shall
~be carried out by .the Commissioner. Upon a determination

that a violation of any provision of this Ordinance exists
the Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include: i

(a) the location of the newsrack; and

(b) the date of the incident or other cause giving rise to
s ;




the violation; and

(c) a brief and concise statement of the facts causing the
violation.

2. The notice shall inform the certificate holder that at
the explratlon. of ten (10) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, uniess the violation is corrected

3. Upon removal of a newsrack .the Commissioner shall
send, by first-class mail, wrltten notlce of such removal to
the certlflcate holder.

4. Notwithstanding the ©provisions of the foregoing
paragraphs 1(a)-1(c) of this section, the Commissioner wmay
order the immediate removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril
‘to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable
thereafter, and further provided that any newsrack so removed
shall be stored a period of thirty (30) days in order to
allow the certificate holder to retrieve the newsrack. If
the Commissioner removes a newsrack under this section (4)
which does not have a certificate of compliance, the
Commissioner shall dispose of the newsrack at the end of the
thirty day period. ’ :

Section 9. Fees For Removal And Storage.

a. A newsrack removed pursuant to this Ordinance may be
retrieved by the certificate holder at any time within thirty -(30)
days of its removal upon payment of a removal fee of twenty-five
(625.00) dollars plus a storage fee of five ($5.00) dollars per

day, to a maximum combined removal and storage fee of one . hundred .

($100.00) dollars.

b. .After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambridge.

c. Failure of a certificate holder to retrieve a newsrack within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such
newsrack. Unpaid fees accrued pursuant to this Section 9 shall be
considered a debt payable to the City. : ‘

Section 10. Regulations.

The Commissioner may, with the approval of the Citijanager,
9 i
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promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Laws.

Nothing in this chapter shall affect the adoption of

regulations affecting newsracks by other government bodies, such
as historic district commissions, to the extent such bodies are
~authorized to adopt such regulations.

Section'lz. Severability.

The provisions of this ordinance shall be severable and if
any section, part, or portion hereof shall be held invalid for any
reason by any court, the decision of such court. shall not affect
or impair any remaining section, part or portion thereof. '

 Section 13. Effective Date.
This ordinance shall take effect one hundred fifty (150) days
from the date of approval.

In City Council February 22, 1999.
Passed to be Ordained as Amended by a
"yea and nay vote:-

Yeas 9; Nays 0; Absent O.

ATTEST: -

D. Margaret Drury
City Clerk q
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CITY OF CAMBRIDGE )
IN THE YEAR NINETEEN HUNDRED AND NINETY NINE
AN ORDINANCE

- Standardizing The Placement And Maintenance Of Newsracks
Be it ordained by the City Council of Cambridge, as follows:

Whereas, the proliferation of scattered newsracks in

Cambridge often block crosswalks and handicap ramps, unreasonably
impede access for the use and maintenance of poles, posts, traffic
signs or signals, hydrants and mailboxes, unreasonably obstruct
the flow of pedestrian and vehicular traffic, unreasonably
obstruct access to bus stops, taxi cab stands, valet parking
areas, loading zones and fire lanes, impede emergency snow removal
operations, create undue nuisances and hazards to passersby in bad
weather and storms and otherwise unreasonably restrict public
access and create undue perils and public safety hazards; and

Whereas, newsracks often create a visual blight due to their

varying shapes and colors and disarray, and are often not properly
maintained and are allowed to deteriorate, and fall into states of
disrepair in which newsracks collect trash and other debris,
become covered with graffiti, are tipped over, moved,cause damage
to curbs, sidewalks, streets, poles, traffic signals and signs,
and or remain empty and abandoned; and :

Whereas, reasonable standards for the appearance, placement

and maintenance of newsracks in the public way will allow for
unrestricted access to crosswalks and handicapped ramps and
further provide for pedestrian and driving safety and convenience
by alleviating unreasonable interference with the flow of
pedestrian and vehicular traffic, allow for reasonable access and
use of poles, posts, traffic signs and signals, hydrants and
mailboxes, bus stops, taxi stands, valet parking areas, loading
zones and fire lanes, provide for the safety of the public and
protection of property during times of snow emergencies and other

bad weather conditions, and reduce the potential for creating’

perils in the way of passersby, safety hazards and visual blight
that often are associated with unregulated newsracks. '

Now Therefore, Be It Ordained:

Section 1. Definitions.

When used in this Ordinance, unless the context oﬁherwisé
requires, the following terms shall have the following meanings:

a. Commissioner shall mean the Commissioner of the Public Works
Department of the City of Cambridge or such person as said
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Commissioner may from time to time designate.

b. Newsrack shall mean any typé of self-service device for the
vending or free distribution of newspapers or periodicals,

c. Certificate of Compliance shall mean the Certificate of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. Certificate Holder .shall mean the holder of a Certificate of
Compliance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible
for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for compliance with all prov181ons contained
herein.

e. Operator shall mean any natural person or other legal entity
- including, but not limited to, corporations, partnerships, joint
ventures and the like who either own, operate or are otherw1se in
control of a newsrack.

f. Public way shall mean any public highway, private way 1laid
out under authority of statute, way dedicated to public use, or
way under the control of park commlss1oners or other body having
like power.

Section 2. Certificate of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in or on any part of a public way without
first obtaining a certificate of compliance from the Commissioner
in accordance with the provisions of this Ordinance.

b. The certificate of compliance must be renewed annually by
application to the Commissioner.

c. Issuing Authority.. The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance. :

d. Approving Authority. The approving authority shall be the
Commissioner. The Commissioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7, entitled
Installation & Maintenance.

e. Application Process. Applicants must complete a written
application on a form provided by the Commissioner.

f. Application. The application shall describe in sufficient
2 :
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detail, the number, location and type of newsracks for which the
Certificate of Compliance is sought and shall " contain the
following information:

1. the name, address and telephone number of the applicant
"who 1is the owner/operator or other person who is the
principal responsible person in charge of the newsrack(s);
and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant's
newsracks. This person would be responsible for receiving
complaints - and notices of violations when a certificate of
compliance is issued and for providing information relating
to the application during the application process; and

3. the number of newsracks and a written deséription
specifying the proposed approximate location of each; and

4. a certificate of insurance naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's newsracks. Reasonable evidence of
self-insuranee coverage may be substituted by the applicant
for the certificate of insurance. Insurance under this
section shall run continuously with the presence of the
applicant's newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation
of this Ordinance, subject to appropriate remedy under
section 8 of this Ordinance; and <

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this
Ordinance.

g. Issuance of a Certlflcate of Compllance Upon a finding by
the Commissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall issue a
certificate of compliance .for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance upon
a finding that some of the proposed newsrack locations '‘are in
compliance with the provisions of this Ordinance. Issuance of a
certificate of compliance or a partial certificate of compliance
shall designate the applicant to be the Certificate Holder. The

Commissioner shall issue a certificate of compliance within ten
3 L
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days of the Commissioner's receipt of the completed application.

Proposed locations shall be approved on a first come, first
serve basis by the Commissioner.  No preference shall be given to
appllcants who might have had newsracks in a particular location
prior to the effective date of this ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the

applicant within ten days of the Commissioner's receipt of the

completed application. The Commissioner shall state the specific
- reasons for denial. The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate
of Compliance pursuant to this Ordinance may appeal within 30 days
of such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.
The decision on the appeal shall be sent to the applicant within
five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
interests of public safety. !

Section 3. Fees.

a. There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee shall
be due upon initial application and upon each annual renewal.

b. Additional Certificate of Compliance. If at any time after
the Commissioner has issued a certificate of compliance a
certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional
certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived if
previously paid. :

c. In addition to the certificate of compliance fee, an annual
fee of ten ($10.00) dollars per newsrack authorized shall be paid
to the City to offset the City's cost of monitoring compliance
with this ordinance.

d. Where the Commissioner has required newsracks to be set in
corrals, or at hitching posts pursuant to Section 4.b below,
additional fees shall be imposed by the Commissioner on
certificate holders to offset the City's costs for each such
corral or hitching post used by such certificate holder.
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e. Upon a showing of significant financial hardship, whereby the
payment of the full certificate of compliance fee will impair
the ability of the publisher to distribute a publication
through newsracks to members of the public, the Commissioner
may reduce the fee due upon initial appllcatlon or upon an
annual renewal by an amount s/he determines, in her or his
sole discretion, as -appropriate.

Section 4. Standards.'

a. Placement. Subject to the prohibitions contained in this
section newsracks shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the
sidewalk, not the street. Newsracks placed near the wall of a
building or other structure must be placed parallel to and not
more than six inches (6") away from the wall. ;

No newsrack(s) shall be affixed, erected, installed, placed, used
or maintained:

1. at any location in excess of eight (8) feet in width
(plus the width of a newsrack) whereby the clear space for
the passage of pedestrians is reduced to less than eight (8)
feet in width; or, if the sidewalk location is less than
eight (8) feet in width (plus the width of a newsrack), then
the clear space for the passage of pedestrians shall not be
reduced to less than five (5) feet in width; however, a width
of four (4) to five (5) feet may be approved by the
Commissioner if requested, only after the Commissioner
consults with the Pedestrian Committee and the Disabilities
Commission as to whether the particular location at issue
necessitates the 4-5 foot width, and whether the pedestrian
passage there could safely and reasonably be reduced to a
width of 4-5 feet; and

2. ~within five (5) feet of any marked, or wunmarked
crosswalk or handicapped ramp; and '

3. within five (5) feet of any fire hydrant, fire lane,
fire call box, police call box or other emergency fac111ty,
mail box, telephone booth or stand; and

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof, or in

the case of a termination of the curb, edgestone or edging




without a change in grade or a turn, within five (5) feet of
the point of the same terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control signal or
~ traffic sign; and

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking

area, loading zone or fire 1lane, or any disabled parking

space, unless such newsrack is placed parallel against a wall
that is within four feet (4') of a designated bus stop, taxi
stand, valet parking area, loading zone or fire lane and the
newsrack so placed does not project into or otherwise
interfere with the wunobstructed flow of pedestrlan and
vehicular traffic;

8. which in any way protrudes onto a street; or

9. on any sidewalk?immediately abutting a public school.

The Commissioner may require that newsracks at locations in
which more than three (3) are adjacent shall be set within an
open-ended corral installed by the City; and the Commissicner may
require that newsracks at a particular location be chained to each
other and/or to a permanent hitching post installed by the City.
The Commissioner may choose the locations for corrals and hitching
posts based on the history of misaligned or knocked over newsracks
at the location, the high volume of pedestrian traffic at the
location, or the relatively hlgh concentration of newsracks at the
location. However, nothlng in this paragraph shall be construed
to limit the locations at which corrals and hitching posts may be
required.

Section 5. Attachment to Property.

a. Attachment to Trees and Other Objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placéd side
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by side, may be chained or otherwise attached to one another,
provided that no group of newsracks shall extend for a distance of
more than eight (8) feet along a curb, and a space of not less
than five (5) feet shall separate each group of newsracks.

Section 6. Advertising Prohibited. |

It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.

Section 7. Installation, Maintenance, and Delivery Time.

Newsracks shall be of a sturdy material and installed or otherwise
placed and maintained by the certificate holder in accordance with
the following provisions:

a. Each newsrack shall prominently display the name, address and
phone number of a person or entity responsible for that newsrack.

b. Each newsrack shall be:

1. installed or placed on the pavement in an uprlght
sufficiently weighted and secure position;

C 2. of a type that is completely enclosed, with a self-
closing door that 1is either self-latching or otherwise
requires manual or mechanical release at each use; and

3. maintained in a state of good repair and in a neat and
clean condition; and

4. maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped accessible, as defined by the state
Architectural Access Board at 521 C.M.R. :

c. Each newsrack shall be regularly serviced so that:
1. it is kept reasonably free of graffiti; and

- 2. it is kept reasonably free of chipped, faded, peeling
and cracked paint in the visible painted areas thereof; and

3. it is kept reasonably free of rust and corros1on in the
visible unpainted metal areas thereof; and

4. the clear glass or plastic parts thereof, if any,
through which the printed material is being dispensed are not

broken and are kept reasonably free of tears, peeling or
. 7




fading; and

5. the structural parts of the newsrack are not broken or

unduly mlsshapen

d. Anyone disturbed by noise from the delivery of papers to any
newsrack may complain to the Commissioner. The Commissioner
shall forthwith notify the Certificate Holder of the
complaint. The Certificate Holder shall contact the
complainant and attempt to resolve the complaint. If the
complaint is not resolved to the complainant's satisfaction
within 10 days, the complainant may request a meeting before
the Commissioner, or his/her designee, and the Certificate

Holder. After such meeting, the Commissioner shall have

authority to impose a reasonable resolution to the complalnt
including ordering the relocation of the newsrack/s causing
the noise problem.

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compliance with this Ordinance shall be subject to the enforcement
provisions contained herein.

b. Abandonment . In the event that any newsrack installed
pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two (72) hours after the release of the current issue, the
Commissioner may deem the newsrack abandoned and take appropriate
action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for a
period of more than fifteen (15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack
location, the certificate holder shall so notify the Commissioner,
completely remove the newsrack and restore the public way to a
safe condition.

C. Enforcement.
1. Enforcement of the provisions of this Ordinance shall
be carried out by .the Commissioner. Upon a determination

that a violation of any provision of this Ordinance exists
the Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include:

(a) the location of the newsrack; and

(b) the date of the incident or other cause giving rise to
8 ;




the violation; and

(¢) a brief and concise statement of the facts cau51ng the
violation.

2. The notice shall inform the certificate holder that at
the explratlon. of ten (10) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, unless the violation is corrected

3. Upon removal of a newsrack, .the Commissioner shall
send, by first-class mail, written notlce of such removal to
the certificate holder.

4. Notwithstanding the provisions of the = foregoing
paragraphs 1(a)-1(c) of this section, the Commissioner may
order the immediate removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril
‘to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable
thereafter, and further provided that any newsrack so removed
shall be stored a period of thirty (30) days in order to
allow the certificate holder to retrieve the newsrack. If

- the Commissioner removes a newsrack under this section (4)

' which does not have a certificate of compliance, the
Commissioner shall dispose of the newsrack at the end of the
thirty day period.

Section 9. Fees For Removal And Storage.

a. A newsrack removed pursuant to this Ordinance may be
retrieved by the certificate holder at any time within thirty (30)
days of its removal upon payment of a removal fee of twenty-five
($25.00) dollars plus a storage fee of five ($5.00) dollars per
day, to a maximum combined removal and storage fee of one hundred
($100.00) dollars.

b. After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambridge.

c. Failure of a certificate holder to retrieve a newsrack within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such
newsrack. Unpaid fees accrued pursuant to this Section 9 shall be
" considered a debt payable to the City.

Section 10. Regulations.

The Commissioner may, with the approval of the City Manager,
- 9




promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Laws.

Nothing in this chapter shall affect the adoption of
regulations affecting newsracks by other government bodies, such
as historic district commissions, to the extent such bodies are
authorized to adopt such regulations.

Section 12. Severability.

The provisions of this ordinance shall be severable and if
any section, part, or portion hereof shall be held invalid for any
reason by any court, the decision of such court shall not affect
or impair any remaining section, part or portion thereof. '

Section 13. Effective Date.

This ordinance shall take effect one hundred fifty (150) days
from the date of approval.
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CCM-101

Tity nof Cambridge

Consent Agenda #13

IN CITY COUNCIL
December 7, 1998

COUNCILLOR DAVIS

ORDERED: That the amendments contained in Agenda Item #13 be referred to the Law
Department by the City Manager with the request that the proposed be prepared
in appropriate ordinance form and language prior to the December 21, 1998
City Council meeting; and be it further

ORDERED: That in addition, an amendment on restricting boxes in school zones be drafted
in the interest of safety; and be it further

ORDERED: That distances preserved for pedestrian passage be increased to eight feet be
drafted and that a plan for installation of corrals be referred to the City Council
by the meeting of 12/21/98.

In City Council December 7, 1998.

Adopted by the affirmative vote of eight members.
Attest:- D. Margaret Drury, City Clerk. )
A true copy;

ATTEST:- 0 W mmﬁ

D. Margaret Drury
City Clerk

COUNCILLOR TRIANTAFILLOU RECORDED IN THE NEGATIVE.
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IN CITY COUNCIL
December 7, 1998
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Department by the City Manager with the request that the proposed be prepared
in appropriate ordinance form and language prior to the December 21, 1998
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Russell B. Higley
City Solicitor

Donald A. Drisdell
Deputy City Solicitor

Nancy E. Glowa
First Assistant
City Solicitor

Arthur J. Goldberg
Supervising
Legal Counsel

Legal Counsel

Birge Albright

Gail S. Gabriel
Linda A. Stamper
Deborah R. Cautela
Vali Buland

CITY OF CAMBRIDGE
Office of the City Solicitor
795 Massachusetts Avenue

Cambridge, Massachusetts 02139
Telephone (617) 349-4121
Facsimile (617) 349-4134
TTY/TDD (617) 349-4242

Michael C. Costello
Assistant City Solicitor

November 30, 1998

Robert W. Healy

City Manager

City Hall

Cambridge, MA 02139

Re: Proposed newsrack ordinance

Dear Mr. Healy:

Since the Ordinance Committee meeting on November 10, 1998, City staff has

met again with interested publishers to resolve disagreements over provisions of the
proposed newsrack ordinance. A copy of the proposed ordinance that was before the
Ordinance Committee on November 10 is attached. As a result of that meeting, the

following alterations to the November 10 draft ordinance are proposed.

a. City-created sequentially-numbered newsrack stickers will not be used. This
alteration would require deletion of section 1(d) in its entirety, and deletion of
references to the stickers in sections 2(g) and 8(c). Instead, each permitted
newsrack will display the name, address and phone number of a person or
entity responsible for that newsrack. .

b. The City will not mandate the use of uniform modular clustered newsracks at
this time. The objection to such newsracks was the most significant made by
the publishers. The reference in section 3(d) to “clustered boxes” would be
deleted; and in section 4(b) the first sentence and first clause of the second
sentence up to the semicolon would be deleted. Corrals and hitching posts
could still be required pursuant to regulation at appropriate locations. Also,
the voluntary use by free publications of modular clustered newsracks can be
explored, as there was some indication at the meeting that many free
publications might be interested in committing to using such boxes upon
certain conditions.

c. The handicapped accessibility requirement in section 7(b)(5) will be amended
to specifically reference the regulations used by the state Architectural Access
Board at 521 CMR 5.00, et seq.




d. Section 7(d) restricting the hours of delivery of papers to newsracks would be
deleted. Instead, language would be inserted that would provide for a
complaint procedure to the Commissioner. Anyone disturbed by noise arising
from the loading or unloading of individual newsracks would have the right to
complain to the Commissioner, who would notify the publisher of the
complaint. The Commissioner would have authority to enforce a resolution of
the complaint.

Not every issue was resolved for everyone at the meeting, even with the above
changes. For instance, there were unresolved complaints that the proposed fees are too
high. However, it seems that the most significant objections to the ordinance would be
resolved if the above changes are made.

Cz%. 'A

Russell B. Higley




CITY OF CAMBRIDGE
IN THE YEAR NINETEEN HUNDRED AND NINETY EIGHT
AN ORDINANCE

Standardizing The Placement And Maintenance Of Newsracks

Be it ordained by the City Council of Cambridge, as follows:

Whereas, the proliferation of scattered newsracks in Cambridge
often block crosswalks and handicap ramps, unreasonably impede
access for the use and maintenance of poles, posts, traffic signs
or signals, hydrants and mailboxes, unreasonably obstruct the flow
of pedestrian and vehicular traffic, unreasonably obstruct access
to bus stops, taxi cab stands, valet parking areas, loading zones
and fire lanes, impede emergency snow removal operations, create
undue nuisances and hazards to passersby in bad weather and storms
and otherwise unreasonably restrict public access and create undue
perils and public safety hazards; and

e g ""?X‘-

BarLe v%are often no properly

o deteriora e, ‘and fall into states of

disrepair in which newsracks collect trash and other debris, become
‘? " o

covered w1th graffiti, are tipped over,

remain empty and abandoned; and

Whereas, reasonable standards for the appEatancs,
and maintenance of newsracks in the public way'W1‘ 'allow for
unrestricted access to crosswalks and handicapped ramps and further
provide for pedestrian and driving safety and convenience by
alleviating unreasonable interference with the flow of pedestrian
and vehicular traffic, allow for reasonable access and use of
poles, posts, traffic signs and signals, hydrants and mailboxes,
bus stops, taxi stands, valet parking areas, loading zones and fire
lanes, provide for the safety of the public and protection of

property during times of  snow emergencies and other bad weather

conditions, and reduce the potential for creating perils in the way
of passersby, safety hazards and visual blight that
associated with i
newsracks.

Now Therefore, Be It Or&ained:
Section 1. Definitions.

When used in this Ordinance, unless the context otherwise
requires, the following terms shall have the following meanings:

a. Commissioner shall mean the Commissioner of the Public Works
Department of the City of Cambridge or such person as said
Commissioner may from time to time designate.

b. Newsrack shall mean any type of self-service device for the

ithg
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vending or free distribution of newspapers, periodicals or prlnted
material of whatever nature.

c. Certificate of Compliance shall mean the Certificate of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. Newsrack Sticker shall mean a sequentially numbered sticker
issued by the Commissioner for placement on individual newsracks in
accordance with the provisions of this Ordinance.

e. Certificate Holder shall mean the holder of a Certificate of
Compliance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible
for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for compliance w1th all provisions contained
herein.

£. Operator shall mean any natural person or other legal entity
including, but not limited to, corporations, partnerships, joint
ventures and the like who either own, operate or are otherwise in
control of a newsrack.

g.  Public way shall mean any public highway, private way laid out
under authority of statute, way dedicated to public use, or way
under the control of park commissioners or other body having like
power. ‘

Section 2. Certificate.of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in or on any part of a public way without
first obtaining a certificate of compliance from the Commissioner
in accordance with the provisions of this Ordinance.

b. The certificate of compliance must be renewed annually by
appllcatlon to the Commissioner.

c. Issuing Authority. The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance. '

d. Approving Authority. The approving authority shall be the
Commissioner. The Commissioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7, ent;tled
Installation & Maintenance.

e. Application Process. Applicants must complete ‘a written
application on a form provided by the Commissioner.
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f. Application. The application shall describe in sufficient

detail, the number, location and type of newsracks for which the.

Certificate of Compliance is sought and shall contain the following
information:

1. the name, address and telephone number of the applicant
who is the owner/operator or other person who is the principal
responsible person in charge of the newsrack(s); and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant’s
newsracks. This person would be responsible for receiving
complaints and notices of violations when a certificate of
compliance is issued and for providing information relating to
the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

4. a certificate of insurance naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant’s newsracks. Reasonable evidence of
self-insurance coverage may be substituted by the applicant
for the certificate of insurance. Insurance under this
section shall run continuously with the presence of the
applicant’s newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation of
this Ordinance, subject to appropriate remedy under section 8
of this Ordinance; and

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this
Ordinance.

g. Issuance of a Certificate of Compllance Upon a finding by
the Commissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall issue a
certificate of compliance for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance upon
a finding that some of the proposed newsrack locations are in
compliance with the provisions of this Ordinance. Upon the
igssuance of a certificate of compliance or a partial certificate of
compliance the Commissioner shall issue the appropriate number of
newsrack stickers for the locations that have been approved. New
newsrack stickers shall be issued annually for each approved
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newsrack, which shall forthwith be affixed by the applicant to each
newsrack on top of the prior year’s sticker, if any. Issuance of
a certificate of compliance or a partial certificate of compliance
shall designate the applicant to be the Certificate Holder. The
Commissioner shall issue 'a certificate of compliance within ten
days of the Commissioner’s receipt of the completed application.
Proposed locations shall be approved on a first come, first serve
basis by the Commissioner. No preference shall be given to
applicants who might have had newsracks in a particular location
prior to the effective date of this ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner’s receipt of the
completed application. The Commissioner shall state the specific
reasons for denial. The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate of
Compliance pursuant to this Ordinance may appeal within 30 days of
such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.
The decision on the appeal shall be sent to the applicant within
five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
interests of public safety.

Section 3. Fees.

. \
a. There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee shall
be due upon initial application and upon each annual renewal.

b. Additional Certificate of Compliance. If at any time after
the Commissioner has issued a certificate of compliance a
certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional
certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived if
previously paid.

c. In addition to the certificate of compliance fee, an annual fee
of ten ($10.00) dollars per newsrack authorized shall be paid to
the City to offset the City’s cost of monitoring compliance with
this ordinance. ‘




Section 4. Standards.

a. Placement. Subject to the prohibitions contained in this
section newsracks shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the sidewalk,
not the street. Newsracks placed near the wall of a building or
other structure must be placed parallel to and not more than six
inches (6") away from the wall. .

.

No newsrack(s) shall be affixed, erected, installed, placed, used
or maintained:

1. at any location whereby the clear space for the passage
of pedestrians is reduced to less than four (4) feet in width;
and ’

2. within five (5) feet of any marked, or unmarked crosswalk

or handicapped ramp; and

3. within five (5) feet of any fire hydrant, fire lane, fire
call box, police call box or other emergency fac111ty, mail
box, telephone booth or stand; and

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof, or in
the case of a termination of the curb, edgestone or edging
without a change in grade or a turn, within five (5) feet of
the point of the same terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control 31gna1 or
‘traffic sign; and

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking
area, loading zone or fire lane, or any disabled parking
space, unless such newsrack is placed parallel against a wall
that is within four feet (4’) of a designated bus stop, taxi
stand, valet parking area, loading zone or fire lane and the
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newsrack so placed does not project into or otherwise
interfere with the wunobstructed flow of pedestrlan and
vehicular traffic; and

8. which in any way protrudes onto a street.

Section 5. Attachment to Property.

a. Attachment to Trees and Other Objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placed side by
side, may be chained or otherwise attached to one another, provided
that no group of newsracks shall extend for a distance of more than
eight (8) feet along a curb, and a space of not less than five (5)
feet shall separate each group of newsracks.
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Section 6. Advertising Prohibited.

It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.

Section 7. Installation, Maintenance, and Delivery Time.

1nsta11ed or otherwise

Newsracks shall be'of a sturd mater1 1 and
; * in accordance with

the following provisions:
a. Each newsrack shall prominently display the Newsrack Sticker
isgsued by the Commissioner pursuant to the provisions of this
Ordinance. :

b. Each newsrack shall be:

1. installed or placed on the pavement in an upright,
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sufficiently weighted and secure position;

2. of a type that is comﬁletely enclosed, with a self-
closing door that is either self-latching or otherwise
requires manual or mechanical release at each use; and

3. maintained in a state of good repair and in a neat and
clean condition; and

4. maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped accessible.
C. Each newsrack shall be regularly serviced so that:
1. it is kept reasonably free of graffiti; and

2. it is kept reasonably free of chipped, faded, peeling and
cracked paint in the visible painted areas thereof; and

3. it is kept reasonably free of rust and corrosion in the
visible unpainted metal areas thereof; and

4. the clear glaés or plastic parts thereof, if any, through
which the printed material is being dispensed are not broken
and are kept reasonably free of tears, peeling or fading; and

5. the structural parts of the newsrack are not brcken or
unduly misshapen.

d. Delivery of papers to newsracks shall not be made:

1. in commercial areas, between the hours of 9:00 p.m. and
4:30 a.m.;

2. in residential areas, between the hours of 9:00 p.m. and
6:00 a.m. on weekdays, and between 9:00 p.m. and 8:00 a.m. on
weekends and holidays. '

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compliance with this Ordinance shall be subject to the enforcement
provisions contained herein.

b. Abandonment. In the event that any newsrack installed
pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two - (72) hours after the release of the current issue, the
Commissioner may deem the newsrack abandoned and take appropriate
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action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for a
period of more than fifteen (15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack location,
the certificate holder shall so notify the Commissioner, completely
remove the newsrack and restore the public way to a safe condition.

c. Enforcement.

1. Enforcement of the provisions of this Ordinance shall be
carried out by the Commissioner. Upon a determination that
a violation of any provision of this Ordinance exists the
Commissioner shall notify the Certificate Holder of the
violation in writing by flrst class mail. The notice shall
include: ?

(a) the Newsrack Sticker and location of the newsrack; and

(b) the date of the incident or other cause giving rise to
the violation; and

(c) a brief and concise statement of the facts causing the
violation.

2. The notice shall inform the certificate holder that at
the expiration of ten (10) days from the receipt of the
violation - notice, the newsrack will be removed by the
Commissioner, unless the violation is corrected.

3. Upon removal of a newsrack, the Commissioner shall send,
by first-class mail, written notice of such removal to the
certificate holder.

4.  Notwithstanding the provisions of the foregoing
paragraphs 1(a)-1(c) of this section, the Commissioner may
order the immediate removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril
to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable thereafter,
and further provided that any newsrack so removed shall be
stored a period of thirty (30) days in order to allow the
certificate holder to retrieve the newsrack. If the
Commissioner removes a newsrack under this section (4) which
does not have a certificate of compliance, the Commissioner
shall dispose of the newsrack at the end of the thlrty day
period.

Section 9. Fees For Removal And Storage.
a. A newsrack removed pursuant to this Ordinance may be retrieved

by the certificate holder at any time within thirty (30) days of
its removal upon payment of a removal fee of twenty-five ($25.00)
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dollars plus a storage fee of five ($5.00) dollars per day, to a
maximum combined removal and storage fee of one hundred ($100.00)
dollars.

b. After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambridge.

c. Failure of a certificate holder to retrieve a newsrack within .
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such newsrack.

Unpaid fees accrued pursuant to this Section 9 shall be con51dered
a debt payable to the City.

Section 10. Regulations.

The Commissioner may, with the approval of the City Manager,
promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Laws.

Nothing in this chapter shall affect the adoption of
regulations affecting newsracks by other government bodies, such as
historic district commissions, to the extent such bodies are
authorized to adopt such regulations.

Section 12. Severability.

The provisions of this ordinance shall be severable and if any
section, part, or portion hereof shall be held invalid for any
reason by any court, the decision of such court shall not affect or
impair any remaining section, part or portion thereof.

Section 13. Effective Date.
This ordinance shall take effect one hundred fifty (150) days
from the date of approval.




CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTS 02139

TEL 349-4300
Fax. 349-4307
EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

RICHARD C. ROSS!
Deputy City Manager

December 7, 1998

To The Honorable, The City Council:

Please find attached for your consideration, proposed amendments to the draft newsrack

ordinance.
Very truly yours,
Robert W. Healy
City Manager
RWH/mec
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FIRST PUBLICATION NO. 2812

City of Cambridge

In the Year One Thousand, Nine Hundred Ninety Eight.

AN ORDINANCE

In amendment to. the ordinance entitled "Municipal Code of the City of Cambridge."

Be it ordained by the City Council of the City of Cambridge as fo”ow{s:

That Title 5 entitled "Business Licenses and Reéulations be amended
by adding a new chapter 5.50 entitled "Standardizing the Placement
and Maintenance of Newsracks."

Passed to a second reading at the

City Council meeting held on December 7, 1998
and on or after December 21, 1998 the question
comes on passing to be ordained.

D. Marga:at Drury.
City Clerk ™" -
NOTE: Pursuant to the provisions of General Laws, chapter 40, Sectiqn- 32A,

Tercentenary Edition, the ordinance as aforesaid which exceeds in length eight
-octavo pages of ordinary book print may be summarized for publication in a
newspaper of general circulation in the city with the further provision that said
Zoning ordinance may be examined and obtained at the City Clerk’s Office
during office hours and that any objection to its invalidity by reason of any defect
in the procedure of adoption may only be made within ninety days after the

~ . posting or the second publication. -




CITY OF CAMBRIDGE
IN THE YEAR NINETEEN HUNDRED AND NINETY EIGHT
AN ORDINANCE

Standardizing The Placement And Maintenance Of Newsracks
Be it ordained by the City Council of Cambridge, as follows:

Whereas, the proliferation of scattered newsracks in
Cambridge often block crosswalks and handicap ramps, unreasonably
impede access for the use and maintenance of poles, posts, traffic
signs or signals, hydrants and mailboxes, unreasonably obstruct
the flow of pedestrian and vehicular traffic, unreasonably
obstruct access to bus stops, taxi cab stands, valet parking
areas, loading zones and fire lanes, impede emergency snow removal
operations, create undue nuisances and hazards to passersby in bad
weather and storms and otherwise unreasonably restrict public
access and create undue perils and public safety hazards; and

Whereas, newsracks often create a visual blight due to their

varying shapes and colors and disarray, and are often not properly
maintained and are allowed to deteriorate, and fall into states of
disrepair in which newsracks collect trash and other debris,
become covered with graffiti, are tipped over, moved,cause damage
to curbs, sidewalks, - streets, poles, traffic signals and signs,
and or remain empty and abandoned; and

Whereas, reasonable standards for the appearance, plécement

and maintenance of newsracks in the public way will allow for
unrestricted access to crosswalks and handicapped ramps and
further provide for pedestrian and driving safety and convenience
by alleviating unreasonable interference with the flow of
pedestrian and vehicular traffic, allow for reasonable access and
use of poles, posts, traffic signs and signals, hydrants and
mailboxes, bus stops, taxi stands, valet parking areas, loading
zones and fire lanes, provide for the safety of the public and
protection of property during times of snow emergencies and other
bad weather conditions, and reduce the potential for creating
perils in the way of passersby, safety hazards and visual 'blight
that often are associated with unregulated newsracks.

Now Therefore, Be It Ordained:
Section 1. Definitions.

 When used in this Ordinance, unless the context otherwise
requires, the following terms shall have the following meanings:

a. Commissioner shall mean the Commissioner of the Public Works -

Department -of the City of Cambridge or such person as said
Commissioner may from time to time designate.

b. Newsrack shall mean any type of self-service device for the
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. vending or free distribution of newspapers, periodicals or printed
material of whatever nature.

c. Certificate of Compliance shall mean the Certificate of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. Newsrack Sticker shall mean a sequentially numbered sticker
issued by the Commissioner for placement on individual newsracks
in accordance with the provisions of this Ordinance.

e. Certificate Holder shall mean the holder of a Certificate of
Compliance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible
for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for compliance with all provisions contained
herein.

f. Operator shall mean any natural person or other legal entity
including, but not limited to, corporations, partnerships, joint
ventures and the like who either own, operate or are otherwise in
control of a newsrack. ‘

g. Public way shall mean any public highway, private way laid
out under authority of statute, way dedicated to public use, or
way under the control of park commissioners or other body having
like power. '

Section 2. Certificate of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in or on any part of a public way without
first obtaining a certificate of compliance from the Commissioner
in accordance with the provisions of this Ordinance.

b. The certificate of 'compliance must be renewed annuélly by
application to the Commissioner.

c. Issuing Authority. The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance.

d. Approving Authority. The approving authority shall be the
Commissioner. The Commissioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7, entitled,
Installation & Maintenance.

e. Application Process. Applicants must complete a written
application on a form provided by the Commissioner. ‘
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f. Application. The application shall describe in sufficient
detail, the number, location and type of newsracks for which the
Certificate of Compliance is sought and shall contain the
following information: : ;

1. the name, address and telephone number of the applicant
who is the owner/operator or other person who is the
principal responsible person in charge of the newsrack(s);
~and :

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant's
newsracks. This person would be responsible for receiving
complaints and notices of violations when a certificate of
compliance is issued and for providing information relating
to the application during the application process; and.

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

4, a certificate of insurance naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's newsracks. Reasonable evidence of
self-insurance coverage may be substituted by the applicant
for the certificate of insurance. Insurance under this
section shall run continuously with the presence of the
applicant's newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation
of this Ordinance, subject to appropriate remedy under
section 8 of this Ordinance; and

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this
Ordinance. i

g. Issuance of a Certificate of Compliance. Upon a finding by
the Commissioner that the applicant is in compliance with the
- provisions of this Ordinance, the Commissioner shall issue a
certificate of compliance for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance upon
a finding that some of the proposed newsrack locations are in
compliance with the provisions of this Ordinance. Upon - the
issuance of a certificate of compliance or a partial certificate
of compliance the Commissioner shall issue the appropriate number
of newsrack stickers for the locations that have been approved.
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New newsrack stickers shall be issued annually for each approved
newsrack, which shall forthwith be affixed by the applicant to
each newsrack on top of the prior year's sticker, if any.

Issuance of a certificate of compliance or ‘a partial certificate
of compliance shall designate the applicant to be the Certificate
Holder. The Commissioner shall issue a certificate of compliance
within ten days of the Commissioner's  receipt of the completed

application.
Proposed locations shall be approved on a first come, first serve
basis by the Commissioner. No preference shall be given to

applicants who might have had newsracks in a particular location
prior to the effective date of this ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner's receipt of the
completed application. The Commissioner shall state the specific
reasons for denial. The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate
of Compliance pursuant to this Ordinance may appeal within 30 days

of such denial by requesting in writing to the Commissicner an.

appearance before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.

The decision on the appeal shall be sent to the applicant within

five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
interests of public safety. ‘

Section 3. Fees.

a. There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee shall
be due upon initial application and upon each annual renewal.

b. Additional Certificate of Compliance. If at any time after
the Commissioner has issued a certificate of compliance a
certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional
certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived if
previously paid.

c. In addition to the certificate of compliance fee, an annual
fee of ten ($10.00) dollars per newsrack authorized shall be paid
to the City to offset the City's cost of monitoring compliance
with this ordinance. '
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d. Where the Commissioner has required newsracks to be set in
clustered boxes, corrals, or at hitching posts pursuant to Section
4.b below, additional fees may be imposed by the Commissioner on
certificate holders to offset the City's costs for each such
cluster box, corral or hitching post used by such certificate
holder.

Section 4. Standards.

a. Placement. Subject to the prohibitions contained in this
section newsracks shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the
sidewalk, not the street. Newsracks placed near the wall of a
building or other structure must be placed parallel to and not
more than six inches (6") away from the wall. ‘

No newsrack(s) shall be affixed, erected, installed, placed, used
or maintained: :

1. at any location whereby the clear space for the passage
of pedestrians is reduced to less than four (4) feet in
width; and

2. within five (5) feet of any marked, or unmarked

crosswalk or handicapped ramp; and

3. within five (5) feet of any fire hydrant, fire lane,
fire call box, police call box or other emergency facility,
mail box, telephone booth or stand; and ‘

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof, or in
the case of a termination of the curb, edgestone or edging
without a change in grade or a turn, within five (5) feet of
the point of the same terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control signal or
traffic sign; and

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking

area, loading zone or fire lane, or any disabled parking

space, unless such newsrack is placed parallel against 'a wall
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that is within four feet (4') of a designated bus stop, taxi
stand, valet parking area, loading zone or fire lane and the
newsrack so placed does not project into or otherwise
interfere with the wunobstructed flow of pedestrian and
vehicular traffic; and ’

8. which in any way protrudes onto a street.
N

b. The Commissioner may designate areas in the City in which
newsracks may only be located if they meet specific requirements
‘as to size, shape and color, such requirements to be set by the
Commissioner by regulation. For example, the Commissioner may
require that newsracks at a particular location be the same size,
shape and color and set in immovable clustered boxes; the
Commissioner may require that newsracks at a particular location
be set within an open-ended corral installed by the City; and the
Commissioner may require that newsracks at a particular location
be chained to each other and to a permanent hitching post
installed by the City.

Section 5. Attachment to Property.

a. Attachment to Trees and Other Objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placed side
by side, may be chained or otherwise attached to one another,
provided that no group of newsracks shall extend for a distance of
more than eight (8) feet along a curb, and a space of not less
than five (5) feet shall separate each group of newsracks.

Section 6. Advertising Prohibited.

It shall be unlawful for any Operator to use a Newsrack for
~advertising or publicity purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.

Section 7. Installation, Maintenance, and Delivery Time.

Newsracks shall be of a sturdy material and installed or otherwise
placed and maintained by the certificate holder in accordance with
the following provisions:

a. Each newsrack shall prominently display the Newsrack Sticker
issued by the Commissioner pursuant to the provisions of this
Ordinance.




b. Each newsrack shall be:

1. installed or placed on the pavement in an upright,
sufficiently weighted and secure position;

2. of a type that. is completely enclosed, with a self-
closing door that is either self-latching or otherwise
requires manual or mechanical release at each use; and

3. maintained in a state of good repair and in a neat and
clean condition; and

4, maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped accessible.
c. Each newsrack shall be regularly serviced so that:
1. it is kept reasonably free of graffiti; and

2. it is kept reasonably free of chipped, faded, peeling
and cracked paint in the visible painted areas thereof; and

3. it is kept reasonably free of rust and corrosion in the
visible unpainted metal areas thereof; and

4. the clear glass or plastic parts thereof, if any,
through which the printed material is being dispensed are not
broken and are kept reasonably free of tears, peeling or
fading; and

5. the structural parts of the newsrack are not broken or
unduly misshapen.

d. Delivery of papers to newsracks shall not be made:

1. in commercial areas, between the hours of 9:00 p.m. and
4:30 a.m.;

2. in residential areas, between the hours of 9:00 p.m. and
6:00 a.m. on weekdays, and between 9:00 p.m. and 8:00 a.m. on
weekends and holidays.

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compllance with this Ordinance shall be subject to the enforcement
provisions contained herein.

b. Abandonment. In the event that any newsrack installed
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pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two (72) hours after the release of the current issue, the
Commissioner may deem the newsrack abandoned and take appropriate
action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for a
period of more than fifteen (15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack
location, the certificate holder shall so notify the Commissioner,
completely remove the newsrack and restore the public way to a
safe condition.

C. Enforcement.

1. Enforcement of the provisions of this Ordinance shall
be carried out by the Commissioner. Upon a determination
that a violation of any provision of this Ordinance exists
the Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include:

(a) the Newsrack Sticker and location of the newsrack; and

(b) the date of the incident or other cause giving rise to
the violation; and

(c) a brief and concise statement of the facts causing the
violation.

2. The notice shall inform the certificate holder that at
the expiration of ten (10) days from the receipt of the
violation notice, the newsrack will be removed by the
 Commissioner, unless the violation is corrected.

3. Upon removal of a newsrack, the Commissioner shall
send, by first-class mail, written notice of such removal to
the certificate holder.

4. Notwithstanding the provisions of the foregoing
paragraphs 1(a)-1(c) of this section, the Commissioner may
order the immediate’ removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril
to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable
thereafter, and further provided that any newsrack so removed
shall be stored a period of thirty (30) days in order to
allow the certificate holder to retrieve the newsrack. If

the Commissioner removes a newsrack under this section (4)

which does not have a certificate of compliance, the
Commissioner shall dispose of the newsrack at the end of the
thirty day period.
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Section 9. Fees For Removal And Storage.

a. A newsrack removed pursuant to this Ordinance may be
retrieved by the certificate holder at any time within thirty (30)
days of its removal upon payment of a removal fee of twenty-five
($25.00) - dollars plus a storage fee of five ($5.00) dollars per
day, to a maximum combined removal and storage fee of one hundred
($100.00) dollars. ’ '

b. After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambridge. '

C. Failure of a certificate holder to retrieve a newsrack within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such
newsrack. Unpaid fees accrued pursuant to this Section 9 shall be
considered a debt payable to the City.

Section 10. Regulations.

The Commissioner may, with-the approval of the City Manager,
promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Laws.

Nothing in this chapter shall affect the adoption of
regulations affecting newsracks by other government bodies, such
as historic district commissions, to the extent such bodies are
authorized to adopt such regulations. '

Section 12. Severability.

The provisions of this ordinance shall be severable and if
any section, part, or portion hereof shall be held invalid for any
reason by any court, the decision of such court shall not affect
or impair any remaining section, part or portion thereof.

Section 13. Effective Date. ‘
This ordinance shall take effect one hundred fifty (150) days
from the date of approval.




BY HAND DELIVERY
December 4, 1998

Ms. Margaret Drury
Cambridge City Clerk

[}
Cambridge City Hall 55 2
795 Massachusetts Avenue i -
Cambridge, MA 02139 S B0 =3
C
Re: Proposed Newsrack Ordinance }Y ’:
N
Dear Ms. Drury: "i z;’;

The undersigned on behalf of their respective newspapers, The Bostr nﬁGlo'bé the
Boston Herald, The New York Times, and USA TODAY would appreciate youf' de11ver1ng
this letter to all members of the Cambridge City Council in connection with the meeting

scheduled for Monday, December 7, at which we understand the Council will consider
enacting a newsrack ordinance.

We have all had an opportunity to review the letter dated November 30, 1998,
addressed to Robert W. Healy, the Cambridge City Manager, from Russell B. Higley, the
Cambridge City Solicitor. The changes to the proposed ordinance that was before the
Ordinance Committee on November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to explain

our concerns and to understand the city’s. An ordinance incorporating Mr. Higley’s
proposals accommodates both.

Sincerely yours,

BOSTON HERALD THE BOSTON GLOBE

By, Qokn Houily
Namé? John Hoar%y
Title:_Vice President, Circulation

THE NEW YORK TIMES USA TODAY

By: feon. 9- Cappr atles By, Wtlgon A. b larv
Name: Kevin J. Cappallo Name: William B. Windsor
Title:_Northeastern Sales Manager Title:_General Manager

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.
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addressed to Robert W. Healy, the Cambridge City Manager, from Russell B. Higley, the
Cambridge City Solicitor: The changes to the proposed ordinance that was before the
Ordinance Committe¢ on November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city’s. An ordinance incorporating Mr. Higley’s
proposals accommodates both.

Sincerely yours,

BOSTON HERALD THE BOSTON GLOBE

By: Qo %;‘“Zﬁ
Namé?” John Hoar%y
Title:_ Vice President, Circulation

THE NEW YORK TIMES USA TODAY

By:v /QW* g— &qvﬂ«% By: A/M K %/W

Name: Kevin J. Cappallo Name: William B. Windsor
Title:_Northeastern Sales Manager Title:_General Manager

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.




BY HAND DELIVERY

December 4, 1998

Ms. Margaret Drury
Cambridge City Clerk
Cambridge City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Re: Proposed Newsrack Ordinance

Dear Ms. Drury:

The undersigned on behalf of their respective newspapers, The Boston Globe, the
Boston Herald, The New York Times, and USA TODAY would appreciate your delivering
this letter to all members of the Cambridge City Council in connection with the meeting
scheduled for Monday, December 7, at which we understand the Council will consider
enacting a newsrack ordinance.

We have all had an opportunity to review the letter dated November 30, 1998,
addressed to Robert W. Healy, the Cambridge City Manager, from Russell B. Higley, the
Cambridge City Solicitor: The changes to the proposed ordinance that was before the
Ordinance Committeé on November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city’s. An ordinance incorporating Mr. H1gley S
proposals accommodates both.
Sincerely yours,
BOSTON HERALD THE BOSTON GLOBE
By, Qokn Hoaily

Namé/ John Hoar%y
Title:_Vice President, Circulation

THE NEW YORK TIMES USA TODAY

By: feor ?- Capyr atls By, Witlgon A. lon Lsrv
Name: Kevin J. Cappallo Name: William B. Windsor
Title: Northeastern Sales Manager Title; General Manager

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.




BY HAND DELIVERY

December 4, 1998

Ms. Margaret Drury
Cambridge City Clerk
Cambridge City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Re: Proposed Newsrack Ordinance
Dear Ms. Drury:‘

The undersigned on behalf of their respective newspapers, The Boston Globe, the
Boston Herald, The New York Times, and USA TODAY would appreciate your delivering
this letter to all members of the Cambridge City Council in connection with the meeting
scheduled for Monday, December 7, at which we understand the Council will consider
enacting a newsrack ordinance.

We have all had an opportunity to review the letter dated November 30, 1998,
addressed to Robert W. Healy, the Cambridge City Manager, from Russell B. Higley, the
Cambridge City Solicitor: The changes to the proposed ordinance that was before the
Ordinance Committe¢ on November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city’s. An ordinance incorporating Mr. Higley’s
proposals accommodates both.

Sincerely yours,
BOSTON HERALD THE BOSTON GLOBE
By: Q‘O’L‘v 7% ‘”Zﬂ

Namé? John Hoar%y
Title: Vice President, Circulation

THE NEW YORK TIMES USA TODAY

By: [eon g- Capyp atlo By: bhtligen K. U s
Name: Kevin J. Cappallo Name: William B. Windsor ‘
Title:_Northeastern Sales Manager Title:__General Manager ‘

cc:  Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.




BY HAND DELIVERY
December 4, 1998 : ‘

Ms. Margaret Drury
Cambridge City Clerk
Cambridge City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Re: Proposed Newsrack Ordinance
Dear Ms. Drury:

The undersigned on behalf of their respective newspapers, The Boston Globe, the
Boston Herald, The New York Times, and USA TODAY would appreciate your delivering
this letter to all members of the Cambridge City Council in connection with the meeting
scheduled for Monday, December 7, at which we understand the Council will consider
enacting a newsrack ordinance.

We have all had an opportunity to review the letter dated November 30, 1998,
addressed to Robert W. Healy, the Cambridge City Manager, from Russell B. Higley, the
Cambridge City Solicitor. The changes to the proposed ordinance that was before the
Ordinance Committe¢ on November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city’s. An ordinance incorporating Mr. Higley’s
proposals accommodates both. :

Sincerely yours,
BOSTON HERALD THE BOSTON GLOBE
By: Qshn 7% MZQ

Namé John Hoar%y
Title:_ Vice President, Circulation

THE NEW YORK TIMES USA TODAY

By: /QU“‘ ?‘ &7‘11—4‘“" By: é/m A d/,«—n/&r“
Name: Kevin J. Cappallo Name: William B. Windsor
Title:_ Northeastern Sales Manager Title:_General Manager

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.




BY HAND DELIVERY
December 4, 1998

Ms. Margaret Drury
Cambridge City Clerk
Cambridge City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Re: Proposed Newsrack Ordinance
Dear Ms. Drury:

The undersigned on behalf of their respective newspapers, The Boston Globe, the
Boston Herald, The New York Times, and USA TODAY would appreciate your delivering
this letter to all members of the Cambridge City Council in connection with the meeting
scheduled for Monday, December 7, at which we understand the Council will consider
enacting a newsrack ordinance.

We have all had an opportunity to review the letter dated November 30, 1998,
addressed to Robert W. Healy, the Cambridge City Manager, from Russell B. Higley, the
Cambridge City Solicitor: The changes to the proposed ordinance that was before the
Ordinance Committeé on November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to éxplain
our concerns and to understand the city’s. An ordinance incorporating Mr. H1g1ey S
proposals accommodates both.

Sincerely yours,
BOSTON HERALD THE BOSTON GLOBE
By, Qofa Howily

Namé” John Hoar%y :
Title:_Vice President, Circulation Title:_ Vice President/Circulation

THE NEW YORK TIMES USA TODAY

By: /@"‘ 9‘ &’)‘1"“&&" By: 4/4/&4««. /f d/W
Name: Kevin J. Cappallo Name: William B. Windsor
Title:_ Northeastern Sales Manager Title: General Manager

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.




BY HAND DELIVERY

December 4, 1998

Ms. Margaret Drury
Cambridge City Clerk
Cambridge City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Re: Proposed Newsrack Ordinance

Dear Ms. Drury:

The undersigned on behalf of their respective newspapers, The Boston Globe, the
Boston Herald, The New York Times, and USA TODAY would appreciate your delivering
this letter to all members of the Cambridge City Council in connection with the meeting
scheduled for Monday, December 7, at which we understand the Council will consider
enacting a newsrack ordinance.

We have all had an opportunity to review the letter dated November 30, 1998,
addressed to Robert W. Healy, the Cambridge City Manager, from Russell B. Higley, the
Cambridge City Solicitor. The changes to the proposed ordinance that was before the
Ordinance Committe¢ on November 10, 1998, which Mr. Higley proposes would make the
ordinance more workable and one which each of the undersigned publishers supports.

We appreciate the opportunity that the City of Cambridge has given us to explain
our concerns and to understand the city’s. An ordinance incorporating Mr. Higley’s
proposals accommodates both.

Sincerely yours,
BOSTON HERALD THE BOSTON GLOBE
By: Qﬁ'{"‘* -7% daZj

Namé? John Hoar%y
Title:_Vice President, Circulation

THE NEW YORK TIMES . USA TODAY

By: /@"’ g' a’)%"“" By: 4/1/04««. K %/W
Name: Kevin J."Cappallo Name: William B. Windsor

Title: Northeastern Sales Manager Title: General Manager

cc: Richard Rossi, Deputy City Manager
Russell B. Higley, City Solicitor
Arthur Goldberg, Esq., City Law Department
James Heigham, Esq.




III CENTRAL SQUARE
| ;l BUSINESS ASSOCIATION

... Carl F Barron, President

Putnam Furniture LasingACo., Inc. _ November 16, 1998
617-354-3358 Fax 617-547-6636

The Honorable Membars of
the Cambridge City Council

City Hall

795 Mass. Avenue’

Cambridge, MA 02139

RE: PROPOSED ORDINANCE REGULATING NEWSPAPER BOXES
ON CITY STREETS

Please be advised that our Board of Directors overwhelmingly
'supports the above-noted proposed ordinance.

impaired by a neat standardization and maintenance of the news-
paper boxes. In no way does a requirement that the distribution
means be kept neat and not dominate the sidewalks restrict freedom
of speech or the subject matter of newspapers. We do not believe
that the newspapers have the right to enforce the First Amendment
without also realizing that there are certain obligations on the
part of said newspapers to protect the rights of others, which
include peaceful enjoyment of a clean and orderly place in which
we work, shop, and live.

Furthermore, -1 do not believe that our forefathers had any thought
in mind that distribution of newspapers, for profit, should be at
the expense of the general public and that it is the obligation of
any ‘community to provide free space to do so. Since the news-
papers and other publications are there in order to make a profit,
and not out of the goodness of their hearts, then they should:-
share the costs of distribution of their goods and services,
exactly like any other merchant must do. We feel that, if the
newspapers and other publications feel entitled to distribute
their “goods” (newspapers), distribution costs do not impair their
freedom of speech and the press.and that cost should be borne by
the distributors and that said distributors should be perfectly
willing to be regulated in such a manner that would not interfere
with the distribution of the newspapers, but would help us to
maintain a clean and orderly place for other businesses and
residents to enjoy.

We sincerely hope that the City Council will proceed to pass a
proposed ordinance that would gtill permit the newspapers to sell

Freedom of speech and the press should not be considered as being
their products, but would s 8, citizenry.

cc:  CSBA Board of Dijrect
Mr. Richard Rossi, Deputy City Manager
Mr. Ralph Dunphy, Commissioner, Public
Works Department

614 Massachusetts Avenue » Cambridge, MA 02139-4088




CENTRAL SQUARE
BUSINESS ASSOCIATION

Carl F Barron, Pregident [958 v 18 A Su

Putnam Furniture Leasing Co., Inc. ooy oo 0TY CLERK
8 gretoe o oot b b SETTS
617-354-3358 Fax 617-547-6636 CAMERILAE, 1AT8ACKUS

November 16, 1998

Miss D. Margaret Drury, City Clerk
Office of the City Clerk
Cambridge City Hall

795 Mass. Avenue

Cambridge, MA 02139

RE: PROPOSED ORDINANCE RETULATING NEWSPAPER BOXES
ON CITY STREETS

Dear Miss Drury:

Would you please forward a copy of the enclosed letter concerning
the above to each member of the Cambridge City Council.

Thank you very much for your cooperation.

CFB98/Drurylé

Enc.

614 Massachusetts Avenue « Cambridge, MA 02139-4088




Consent Communication #8

A communication was received

from Carl F. Barron, transmitting
support for the proposed ordinance
regulating newspaper boxes on
city streets.

In City Council November 23, 1998




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
(617) 349-4260
FAX (617) 3494307
tty/TDD (617) 492-0235
D. MARGARET DRURY o  DONNA P. LOPEZ
CITY CLERK DEPUTY CITY CLERK
TO: THE HONORABLE, THE CITY COUNCIL

FROM: D. MARGARET DRURY, CITY CLERK

DATE:  NOVEMBER 4, 1998

RE:  ORDINANCE COMMITTEE MEETING

*=.l¢**********************************************************************
Please be advised that Councillor Henrietta Davis, Chair of the Ordinaiﬁce

Committee, has scheduled a public hearing in the Sullivan Chamber on Tuesday,

Novémber 10, 1998 at 6:00 P.M. to receive an update on staff work toward the reguiation of

newsboxes.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139




OFFICE OF THE CITY CLERK |

CITY OF CAMBRIDGE
(617) 349-4260
FAX (617) 349-4307
tty/TDD (617) 492-0235
DONNA P. LOPEZ
gm&m DRURY ' . - DEPUTY CITY CLERK
TO: ROBERT W. HEALY, CITY MANAGER

FROM: D. MARGARET DRURY, CITY CLERK
DATE: NOVEMBER 4, 1998

RE: ORDINANCE COMMITTEE MEETING
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Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled a public hearing in the Sullivan Chamber on Tuesday,
November 10, 1998 at 6:00 P.M. to receive an update on staff work toward the reguiation of
newsboxes. |

You or your designee is requested to be present at this time.

cc: Councillor Davis

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
(617) 349-4260
FAX (617) 349-4307
. tty/TDD (617) 492-0235
’ DONNA P. LOPEZ
gll-rYMARCI EGRAKRET DRURY . DEPUTY CITY CLERK
| TO: RUSSELL HIGLEY, CITY SOLICITOR

FROM: D. MARGARET DRURY, CITY CLERK

DATE: NOVEMBER 4, 1998

RE: - ORDINANCE COMMITTEE MEETING

*********************************************************************f**
Please be advised that Councillor Henrietta Davis, Chair of the Ordinanée

Committee, has scheduled a public hearing in the Sullivan Chamber on Tuesday,

November 10, 1998 at 6:00 P.M. to receive an update on staff work toward the reguiation of

newsboxes.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139
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Kaspar SHO-RACK : Coin-Operated Newsracks & Com Mechs http://www .bassick.com/comrak.htm#Racks

10of2

Coin-Operated Newsracks and Coin Méchanisms _ A-

XASPAR WIRE WORKS, G by Kaspar SHO-RACK
o 1-800-527-1134

Kaspar SHO-RACK manufactures the most complete range of coin-operated newspaper racks and boxes
in the nation. Our patented K-Mech® and TK-Mech® coin mechanisms have been industry leaders for
years. More recently, K-TOTAL®, TK-TOTAL®, K-Electronic® and TK-Electronic® coin mechanisms
have become popular additions to our line. Contact SHO-RACK for more information on these products!

NOTE: Your browser must support tables to view this page properly!

Kaspar SHO-RACK | Kaspar Home Page

Some Examples of Our Newsracks: \)/

|TK-80 News Rack |[Popular TK-Curbside || Stacked Modular Racks

Contact SHO-RACK for a complete newspaper rack catalog!

Kaspar SHO-RACK | Kaspar Home Page

* Our Most Popular Coin Mechanisms:

10/22/97 12:26 PM




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
(617) 3494260
FAX (617) 349-4307
tty/TDD (617) 492-0235 | |
DONNA P. LOPEZ
CD"L;{ACII?S&RET DRURY DEPUTY CITY CLERK
TO: THE HONORABLE, THE CITY COUNCIL

dWMD
FROM: D. MARGARET DRURY, CITY CLERK

DATE: APRIL 9, 1998
RE: ORDINANCE COMMITTEE MEETING
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Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled three public meetings for Tuesday, April 14, 1998 in the Sullivan

Chamber as follows:

5:30 P.M. - Update on staff work on a proposal for regulating
newsboxes.

6:00 P.M. Proposed amendment to the Municipal Code on
the enforcement provisions as they relate to the
placement of public pay telephones.

6:30 P.M. Proposed amendment to the Municipal Code

providing for the expense of the connection of the
building sewer or storm drain to the City’s main.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139




D. MARGARET DRURY
CITY CLERK

TO:

FROM:

DATE:

RE:

OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
(617) 349-4260
FAX (617) 349-4307
tty/TDD (617) 492-0235
DONNA P. LOPEZ
DEPUTY CITY CLERK
RUSSELL B. HIGLEY
CITY SOLICITOR
p 1D

D. MARGARET DRURY, CITY CLERK

~ APRIL 9, 1998

ORDINANCE COMMITTEE MEETING
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Please be advised that Councillor Henrietta Davis, Chair of the Ordinance

Committee, has scheduled three public meetings for Tuesday, April 14, 1998 in the Sullivan

Chamber as follows:
5:30 P.M. ' Update on staff work on a proposal for regulating
' newsboxes.

6:00 P.M. Proposed amendment to the Municipal Code on
the enforcement provisions as they relate to the
placement of public pay telephones.

6:30 P.M. Proposed amendment to the Municipal Code

providing for the expense of the connection of the
building sewer or storm drain to the City’s main.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139




CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307
tty/TDD (617) 492-0235
DONNA P. LOPEZ
Bl.'l'l;(AR CLERI}(REI‘ DRURY DEPUTY CITY CLERK
TO: ROBERT W. HEALY, CITY MANAGER

dwy
FROM: D. MARGARET DRURY, CITY CLERK

DATE; APRIL 9, 1998
RE: ORDINANCE COMMITTEE MEETING
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Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled three public meetings for Tuesday, April 14, 1998 in the Sullivan

Chamber as follows:

5:30 P.M. Update on staff work on a proposal for regulating
newsboxes. '

6:00 P.M. Proposed amendment to the Municipal Code on
the enforcement provisions as they relate to the
placement of public pay telephones.

6:30 P.M. Proposed amendment to the Municipal Code

providing for the expense of the connection of the
building sewer or storm drain to the City’s main.

You or your designee is requested to attend at this time.

cc: Councillor Davis

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139




OFFICE OF TI-[E CITY CLERK

CITY OF CAMBRIDGE
(617) 349-4260
FAX (617) 349-4307
tty/TDD (617) 492-0235 _
DONNA P. LOPEZ
m&m PRORY ' DEPUTY CITY CLERK
TO: PAUL SCHLAVER
CONSUMER COUNCIL
D

FROM: D. MARGARET DRURY, CITY CLERK
DATE: APRIL 9, 1998
RE: | ORDINANCE COMMITTEE MEETING
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Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled three public meetings for Tuesday, April 14, 1998 in the Sullivan

Chamber as follows:

5:30 P.M. Update on staff work on a proposal for regulating
newsboxes. .

6:00 P.M. Proposed amendment to the Municipal Code on
the enforcement provisions as they relate to the
placement of public pay telephones.

6:30 P.M. Proposed amendment to the Municipal Code

providing for the expense of the connection of the
building sewer or storm drain to the City’s main.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
(617) 349-4260
FAX (617) 3494307 .
tty/TDD (617) 492-0235
) _ S . DONNAP. LOPEZ
gm M?:IESRI?(REF DRURY . : ‘ DEPUTY CITY CLERK
TO: RICHARD ROSSI
DEPUTY CITY MANAGER
MD

FROM:  D. MARGARET DRURY, CITY CLERK
DATE: APRIL 9, 199§
RE: ORDINANCE COMMITTEE MEETING
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Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled three pubhc meetings for Tuesday, April 14, 1998 in the Sullivan

Chamber as follows:
5:30 P.M. Update on staff work on a proposal for régulating
newsbozxes.
6:00 P.M. Proposed amendment to the Municipal Code on
the enforcement provisions as they relate to the
- placement of public pay telephones.
6:30 P.M. Proposed amendment to the Municipal Code

providing for the expense of the connection of the
building sewer or storm drain to the City’s main.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139

«




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
(617) 349-4260
FAX (617) 349-4307
tty/TDD (617) 492-0235 ,
DONNA P. LOPEZ
ETTYMAC?.SIS(RET DRURY ) ' DEPUTY CITY CLERK
TO: SUSAN SCHLESINGER
ASSISTANT CITY MANAGER FOR COMMUNITY DEVELOPMENT

bmd
FROM: D. MARGARET DRURY, CITY CLERK

DATE: APRIL 9, 1998
RE: ORDINANCE COMMITTEE MEETING
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Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled three public meetings for Tuesday, April 14, 1998 in the Sullivan

Chamber as follows:
5:30 P.M. : Update on staff work on a proposal for regulating
newsboxes. .
6:00 P.M. Proposed amendment to the Municipal Code on
: the enforcement provisions as they relate to the
placement of public pay telephones.
6:30 P.M. Proposed amendment to the Municipal Code

providing for the expense of the connection of the
building sewer or storm drain to the City’s main.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
(617) 3494260
FAX (617) 349-4307
tty/TDD (617) 492-0235
DONNA P. LOPEZ
CDmMAClITSR?(REr DRURY ) DEPUTY CITY CLERK
TO: - RALPH DUNPHY, COMMISSIONER
PUBLIC WORKS DEPARTMENT

WD
FROM: D. MARGARET DRURY, CITY CLERK
DATE: APRIL 9, 1998
RE: ORDINANCE COMMITTEE MEETING
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Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled three public meetings for Tuesday, April 14, 1998 in the Sullivan
Chamber as follows:

5:30 P.M. Update on staff work on a proposal for regulating
newsboxes. ,
6:00 P.M. Proposed amendment to the Municipal Code on

the enforcement provisions as they relate to the
placement of public pay telephones.

6:30 P.M. Proposed amendment to the Municipal Code
providing for the expense of the connection of the

building sewer or storm drain to the City’s main.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139




CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 3494307
tty/TDD (617) 492-0235
' "DONNA P. LOPEZ
gﬂYMélE]?R?(REr DRORY DEPUTY CITY CLERK
TO: STEVE WHITE, DEPUTY COMMISSIONER
PUBLIC WORKS DEPARTMENT

dmD
FROM: D. MARGARET DRURY, CITY CLERK

RE: ORDINANCE COMMITTEE MEETING
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Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled three public meetings for Tuesday, April 14, 1998 in the Sullivan

Chamber as follows:

5:30 P.M. , Update on staff work on a proposal for regulating
newsboxes. '

6:00 P.M. Proposed amendment to the Municipal Code on
the enforcement provisions as they relate to the
placement of public pay telephones.

6:30 P.M. Proposed amendment to the Municipal Code

providing for the expense of the connection of the
building sewer or storm drain to the City’s main.

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

DATE: APRIL 9, 1998 |
CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
(617) 349-4260
FAX (617) 349-4307
_ tty/TDD (617) 492-0235
- DONNAP. LOPEZ
arvamk DEFUTY ITY CLERK
TO: RICHARD SCALI, EXECUTIVE OFFICER
POLE AND CONDUIT COMMISSION

v D :
FROM: D. MARG%RET DRURY, CITY CLERK

DATE: APRIL 9, 1998

RE: ORDINANCE COMMITTEE MEETING
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Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled a public meeting for Tuesday, April 14, 1998 at 6:00 p-m. in the
Sullivan Chamber. The purpose of the meeting is to discuss the proposed amendment to the
Municipal Code on the enforcement provisions as they relate to the placement of public pay
telephones. |

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139




~ D. MARGARET DRURY
CITY CLERK

TO:

FROM:

DATE:

RE:

OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE

(617) 3494260
FAX (617) 349-4307
tty/TDD (617) 492-0235

ALL INTERESTED PERSONS

bwmd
D. MARGARET DRURY, CITY CLERK
APRIL 9, 1998

ORDINANCE COMMITTEE MEETING

DONNA P. LOPEZ
DEPUTY CITY CLERK
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telephones.

Please be advised that Councillor Henrietta Davis, Chair of the Ordinance
Committee, has scheduled a public meeting for Tuesday, April 14, 1998 at 6:00 p.m. in the
Sullivan Chamber. The purpose of the meeting is to discuss the proposed amendment to the
Municipal Code on the-enforcement provisions as they relate to the placement of public pay

Your kind attention in this matter will be greatly appreciated.

cc: Councillor Davis

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139
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Russell B. Higley
City Solicitor

Donald A. Drisdell

1134  CAMB. LAW DEPT.

@006/007

[ el

Birge Albright
Gail §. Gabriel

Deputy City Solicitor Linda A. .Srampcr
Nancy E. Glowa CITY OF CAMBRIDGE ‘D/eﬁtga;;li".i Cautela
First Assistant Office of the City Solicitor @it Sutan
City Solicitor 795 Massachusetts Avenue
' Cambridge, Massachusetts 02139 .

;xl;:{;irgddberg Telephone (617) 349-4121 Michael C. Costello

: imi -4134 .
Legal Counsel 4 Facsimile (617) 349-413 Assistant City Solicitor

04-87-98 11:45

- TTY/TDD (617)‘349-4242

March 6, 1998
Brian Hanify
Vice President of Clrculatlon
Community Newspaper Company
P.Q., Box 9113 :

Needhawm, MA 02192-9113

" Re: Proposed Cambridge Newsbox Regulation

Dear Mr. Hanify:

You are invited to a meeting on Wednesday, March 25, 1398, at
10:00 a.m. in the second floor Ackerman Room at Cambridge City
Hall. At the meeting, City officials would like to further discuss
with you newsbox regulation in Cambrldge We now anticipate
proposing a requirement for standard size and color newsboxes, with
many boxes to be located on or within permanent statlonary
apparatuses. E

There is at present no hearing date before the City Council or
its Ordinance Committee on this matter.

Please inform me whether you are able to attend on Maxch 25.
A similar invitation is being made to Godfrey Kauffman and
Catherine Henn of the Globe, John Hoarty and John Palmer of the
Herald, Kevin Capallo of the NY Times, Tony Catatao of USAR Today,
and Jim Heigham, Esqg. of Cheoate, Hall & Stewart who represents the

Massachuscetts Publishers Association.
Prhar Jo

¢c. Richard Rossi

- RECEIVED FROM:617 349 4134 . P.686
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Russell B. Higley
City Solicitar

Donald A. Drisdell
Deputy City Solicitor
Nancy E. Glowa
First Assistant

City Solicitor
Arthur J. Goldberg
Supervising
Legal Counsel

Kevin Cappallo
The New York Times

04/07/98  10:52 T617 349 4134 CAMB. LAW DEPT. ' ' 005007

Legal Counsel

Birge Albright
Gail S. Gabriel
Linda A, Stamper

CITY OF CAMBRIDGE Deborah R. Cautela
Office of the City Solicitor - Vali Buland
795 Massachusetts Avenue

Cambridge, Massachusetts 02139
Telephone (617) 3494121 o
Facsimile (617) 349-4134 Michael C. Costello
TTY/TDD (617) 349-4242 Assistant City Solicitor

March 6, 1998

¢/o Community Newsdealers, Inc.

60 First Avenue

waltham, MA 02254

Re: Proposed Cambridge Newsbox Regulation

Dear Mr. Cappailo:

You are invited to a meeting on Wednesday, March 25, 1998, at
10:00 a.m. in the second floor Ackerman Room at Cambridge City
Hall. At the meeting, City officials would like to further discuss
with you newsbox regulation in Cambridge. We now anticipate
proposing a requirement for standard size and color newsboxes, with

apparatuses.

There is at present no hearing date before the City Council or
its Ordinance Committee on this matter. ,

Please inform me whether you are able to attend on March 25.
A similar dinvitation is being made to Godfrey Kauffman and
Catherine Henn of the Globe, John Hoarty and John Palmer of the
Herald, Brian Hanify of Community Newspapers, Tony Catatao of USA
Today, and Jim Heigham, Esg. of Choate, Hall & Stewart who
represents the Massachusetts Publishers Association. '

% ours,
EnnT 7 Gh I

c¢. Richard Rossi

04-87-98 11:45 RECEIVED FROM:617 349 4134 P.85
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Russell B. Higley Legal Counsel
Ciry Solicitor Birge Albright
Donald A. Drisdell Guil 8. Gabriel
Deputy City Solicitor ) Linda A. Stamper
Narey E. Glowa CITY OF CAMBRIDGE Deborah R. Cautla
First Assistant Office of the City Solicitor ait Bu
City Solicitor 795 Massachusetts Avenue

Cambridge, Massachusetts 02139

Arthur J. Goldberg Telephone (617) 349-4121 * _ |
Supervmng Facsimile (617) 349_4134 Michael C. Costrello

March 6, 1998

Antonio Catatao

- 84-87-98 11:44

Circulation Director
USA Today

100 Unicorn Park Drive
Woburn, MA 01801

Re: Proposed Cambridge Newsbox Regulation

Dear Mr. Catatao:

You are invited to a meeting on Wednesday, March 25, 1998, at
10:00 a.m. in the second floor Ackerman Room at Cambridge City
Hall. At the meeting, City officials would like to further discuss
with you newsbox regulation in Cambrldge. We now anticipate
proposing a requirement for standard size and color newsboxes, with
many boxes to be 1ocated on or within permanent stationary
apparatuses.

There is at present no hearing date before the City Council or
its Ordinance Committes on this matter.

Please infoxrm me whether you are able to attend on March 25.
A similar invitation is being made to Godfrey Kauffman and
Catherine Henn of the Globe, John Hoarty and John Palmer of the
Herald, Brian Hanify of Community Newspapers, Kevin Cappallo of the
New York Times and Jim Heigham, Esq. of Choate, Hall & Stewart who
represents the Massachusetts Publishers Association.

cc. Richard Rossi

RECEIVED FROM:B617 349 4134 P.084
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Russell B. Higley
City Solicitor
Donald A. Drisdell
Depury City Solicitor
Nancy E. Glowa
First Assistant

City Solicitor

Arthur J. Goldberg
Supervising

Legal Counse!

10:5}

)

B617 349 4134 ‘ CAMB. LAW DEPT. ‘ @ 003/007

Le el
Birge Albright
Gail S. Gabriel
Linda A. Stamper
CrrY OF CAMBRIDGE Deborah R. Cautela
Office of the City Solicitor Vali Buland
795 Massachusetts Avenue
Cambridge, Massachusetts 02139
Telephone (617) 3494121 )
Facsimile (617) 349-4134 Michael C. Costello
TIY/TDD (617) 349-4242 Assistant City Solicitor

March 6, 1998

James €. Heigham, Esq.

Choate,

"Hall & Stewart

Exchange Place
53 State Street

Boston, MA

Re:

02109

Proposed Cambridge Newsbox Regulation

Dear Mr. Heigham :

You are 1nv1ted to a meeting on Wednesday, March 25, 1998, at
10:00 a.m. in the second floor Ackerman Room at Cambr:.dge Clty
Hall. At the meeting, City officials would like to discuss with
you newsbox regulation. in Cambridge. Your name wasg given to me by
Godfrey Kauffman of the Globe. ' ' :

We now anticipate proposing a requirement for standard size
and color newsboxeg, with many boxes to be located on or w1th1n-
permanent stationary apparatuses.

There is at present no hearing date before the City Counc1l or
its Ordinance Committee on this matter.

Please inform me whether you are' able to attend on March 25.
A similar invitation is being made to Godfrey Kauffman and
Catherine Henn of the Globe, John Hoarty and John Palmer of the
Herald, Brian Hanify of Community Newspapers, Kevin Cappallo of the
New York Times and Tony Catatao of USA Today.

cc. Richard Rossi

04-87-98 11:44 RECEIVED FROM:617 349 4134 P.83
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Russell B. Higley al Counsel
City Solicitor Birge Albright
Donald A. Drisdell Gail S. Gabriel
Deputy Ciry Solicitor : " Linda A. Stamper
Nancy E. Glowa | CITY OF CAMBRIDGE Deborah & Cacla
First Assistant Office of the City Solicitor : s
City Solicitor 795 Massachusetts Avenue

Cambridge, Massachusetts 02139

Arthur J. Goldberg Telephone (617) 349-4121 _
Supervising " Facsimile (617) 3494134 Michael C. Costello
Legal Counsel » m,IDD (617) 3494242 Assistant CU)’ Solicitqr

, : Maxrch 6, 1998 .
John J. Hoarty
Vice President, Circulation
The Boston Herald ' o
One Herald Square - ,
Boston, MA 02106 ‘
John A. Palmer
Circulation Manager .
The Boston Herald : ' ' :
One Herald Square
Boston, MA 02106

Re: Proposed Cambridge Newsbox Regulation

Dear Mr. Hoarty and Mr. Palmer:

You are invited to a meeting on Wednesday, March 25, 1998, at
10:00 a.m. in the second floor Ackerman Room at Cambridge City
Hall. At the meeting, City officials would like to further discuss
with you newsbox regulation in Cambridge. We now anticipate
proposing a requirement for standard size and color newsboxes, with
many boxes to be located on or within permanent stationary
apparatuses.

There is at present no hearing date before the City Council or
its Ordinance Committee on this matter.

Pleage inform me whether you are able to attend on March 25.
A similar invitation is being made to Godfrey Kauffman and
Catherine Henn of the Globe, Kevin Capallc of the NY Times, Tony
Catatao of USA Today, Brian Hanify of Community Newspaper, and Jim
Heigham, Esq. of Cheoate, Hall & Stewart who represents the
Massachusetts Publishers Association.

cc. Richard Rossi

i )
thur J. oa_b

04-07-98 11:43 RECEIVED FROM:617 349 4134 P.02 |
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Russell B. Higley Legal Counsel
City Solicitor . Bx"rge Albright
Donald A. Drisdell e ) Gail 8. Gabriel
Deputy City Solicitor = Linda A. Stamper
Nancy E. Glowa CITY OF CAMBRIDGE Iv) “’f‘;";ﬁ Cautela
First Assistant SR Office of the City Solicitor att bu
City Solicitor 795 Massachusetts Avenue

Cambridge, Massachusetts 02139
Arthur J. Goldberg Telephone (617) 349-4121 )
Superwsmg Facs‘mﬂc (6].7) 349_4134 lehafl C. Co.ffena
Legal Counsel TTY/TDD (617) 3 49 42472 Assistant Cil)' Solicitor

March 6, 1998
Catherine E.C. Henn

Vice President

Corporate and Legal Affairs
The Boston Globe

P.0O. Box 2378

Bogton, MA 02107-2378

Godfrey W. Kauffman

Vice President, Circulation
The BRoston Globe

P.0. Box 2378

Boston, MA 02107-2378

Re: Proposed Cambridge Newsbox Regulation

Dear Ms. Henn and Mr. Kauffman:

You are invited to a meeting on Wednesday, March 25, 1998, at
10:00 a.m. in the second floor Ackerman Room at Cambridge City
Hall. At the meeting, City officials would like to further discuss
with you newsbox regulation in Cambrldge We now anticipate
proposing a requirement for standard size and color newsboxes, with

many boxes to be located on or within permanent stationary
apparatuses.

There is at present no hearing date before the City Council or
its Ordinance Committee on this matter.

Please inform me whether you are able to attend on March 25.
A similar invitation is being made to John Palmer and John Hoarty
of the Herald, Kevin Capallo of the NY Times, Tony Catatao of USA
Today, Brian Hanify of Community Newspaper, -and Jim Heigham, Esg.
of Choate, Hall & Stewart who represents the Massachusettis

Publishers Association. |
(=} N /SN
thur J.%

¢c, Richard Rossi

04-07-98 11:45 RECEIVED FROM:617 349 4134 . P.87




Russell B. Higley

Legal Counsel

Birge Albright

Gail S. Gabriel
Linda A. Stamper
Deborah R. Cautela

- Vali Buland

Michael C. Costello
Assistant City Solicitor

of pedestrians shall not be reduced to less than five (5) feet; however, a width
of four (4) to five(5) feet may be approved by the Commissioner if requested,
only after the Commissioner consults with the Pedestrian Committee and the

Disabilities Commission as to whether the particular location at issue

necessitates the 4-5 foot width, and whether the pedestrian passage there could

safely and reasonably be reduced to a width of 4-5 feet; and,”

y yours,
e 3

" Russell B. Higley

" City Solicitor
Donald A. Drisdell
Deputy City Solicitor
Nancy E. Glowa CITY OF CAMBRIDGE
First Assistant Office of th:1 City Szhcuor
; - 795 Massachusetts Avenue
City Solicitor Cambridge, Massachusetts 02139
Arthur J. Goldberg Telephone (617) 349-4121
Supervising Facsimile (617) 349-4134
Legal Counsel TTY/TDD (617) 349-4242
February 22, 1999
Robert W. Healy
City Manager
City Hall ._
Cambridge, MA 02139
Re: Proposed newsrack ordinance—sidewalk width provisions
Dear Mr. Healy:
Councillor Davis has requested actual ordinance language to accomplish the
sidewalk width change proposed in my letter to you dated February 19 (copy attached). '
Section 4(a)1 would be changed to read as follows:
“No newsrack(s) shall be affixed, erected, installed, placed, uéed or maintained: '
+ D N 1. atany location in excess of eight (8) feet in width plus the width of a A
( e newsrack whereby the clear space for the passage of pedestrians is reduced to
el 01 less than eight (8) feet in width; or if the sidewalk location is less than eight
\J\/ (8) in width plus the width of a newsrack, then the clear space for the passage

of
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) R;c;sell B. Higley
City Solicitor

Birge Albright
Donald A. Drisdell S Gail S. Gabriel
Deputy City Solicitor - Linda A. Stamper
Nancy E. Glowa CITY OF CAMBRIDGE eel’,’;’“"lwﬁ Cautela
First Assistant Office of the City Solicitor ait Su
City Solicitor 795 Massachusetts Avenue
i 1 ._
Arthur J. Goldberg Cambridge, Massachusetts 02139 |
- Telephone (617) 349-412] )
Superwsmg Facsimile (617) 349 -4134 Michael C. Costello
Legal Counsel -ITY,I-DD (6 17) 349 -4242 Assistant City Solicitc
February 19, 1999

Robert W, Healy

City Manager

City Hall

Cambridge, MA 02139

Re: Proposed newsrack ordinance—sidewalk width provisions

Dear Mr. Healy:

Councillor Davis hag raised a concern that Section 4(a)l of the proposed
newsrack ordinance does not provide enough space clear of newsracks for pedestrian
Passage on sidewalks. The current draft of the ordinance provides that on sidewalks




This would take away any implication in the ordinance that a vendor would have
a presumptive right to place a newsrack so as to reduce the clear pedestrian passage to
less than 5 feet.

It should be noted that, in any event, Section 2(i) of the proposed ordinance
reserves the Commissioner’s right to order any newsrack removed from an approved
location, temporarily or permanently, in the interest of public safety.

If the Council adopts the above proposal proposed Section 4(a)1 would be
amended to incorporate the new provisions.

y yours,

sell B. ngley




- CITY OF CAMBRIDGE
IN THE YEAR NINETEEN HUNDRED AND NINETY EIGHT
AN ORDINANCE '

Standardizing The Placement And Maintenance Of Newsracks
Be it ordained by the City Council of Cambridge, as follows:

Whereas, the proliferation of scattered newsracks in

Cambridge often block crosswalks and handicap ramps, unreasonably
impede access for the use and maintenance of poles, posts, traffic
signs or signals, hydrants and mailboxes, unreasonably obstruct
the flow of pedestrian and vehicular traffic, unreasonably
obstruct access to bus stops, taxi cab stands, valet parking
areas, loading zones and fire lanes, impede emergency snow removal
operations, create undue nuisances and hazards to passersby in bad
weather and storms and otherwise unreasonably restrict public
access and create undue perils and public safety hazards; and

Whereas, newsracks often create a visual blight due to their

varying shapes and colors and disarray, and are often not properly
maintained and are allowed to deteriorate, and fall into states of
disrepair in which newsracks collect trash and other debris,
become covered with graffiti, are tipped over, moved,cause damage
to curbs, sidewalks, streets, poles, traffic signals and signs,
and or remain empty and abandoned; and '

Whereas, reasonable standards for the appearance, placement

and maintenance of newsracks in the public way will allow for
unrestricted access to crosswalks and handicapped ramps and
further provide for pedestrian and driving safety and convenience
by alleviating unreasonable interference with the flow of
pedestrian and vehicular traffic, allow for reasonable access and
use of poles, posts, traffic signs and signals, hydrants and
mailboxes, bus stops, taxi stands, valet parking areas, loading
zones and fire lanes, provide for the safety of the public and
protection of property during times of snow emergencies and other
bad weather conditions, and reduce the potential for creating
perils in the way of passersby, safety hazards and visual blight
that often are associated with unregulated newsracks.

Now Therefore, Be It Ordained:

Section 1. Definitions.

When used in this Ordinance, unless the context <3therwise
requires, the following terms shall have the following meanings:

a. Commissioner shall mean the Commissioner of the Public Works
Department of the City of Cambridge or such person as said
Commissioner may from time to time designate.

b. Newsrack shall mean any type of self-service device for the




2

vending or free distribution of newspapers [,] or periodicals [or
printed material of whatever nature].

c. Certificate of Compliance shall mean the Certificate of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. [Newsrack Sticker shall mean a sequentially numbered sticker
issued by the Commissioner for placement on individual newsracks
in accordance with the provisions of this Ordinance.

e.] Certificate Holder shall mean the holder of a Certificate of
Compliance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible
for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for compliance with all provisions contained
herein.

[f] e. Operator shall mean any natural person or other legal
entity including, but not limited to, corporations, partnerships,
joint ventures and the 1like who either own, operate or are
otherwise in control of a newsrack.

[g] £. Public way shall mean any public highway, private way
laid out under authority of statute, way dedicated to public use,
or way under the control of park commissioners or other body
having like power.

Section 2. Certificate of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in-or on any part of a public way without
first obtaining a certificate of compliance from_the Commissioner
in accordance with the provisions of this Ordinance

b. The certificate of compliance must be renewed annually by
application to the Commissioner.

c. Issuing Authority. The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance. 1

d. Approving Authority. The approving authority shall be the
Commissioner. The Commissioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7, entitled
Installation & Maintenance.

e. Application Process. Applicants must complete a wrltten
application on a form provided by the Commissioner.
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£. Application. The application shall describe in sufficient
detail, the number, location and type of newsracks for which the
Certificate of Compliance is sought and shall contain the
following information:

1. the name, address and telephone number of the applicant
who 1is the owner/operator or other person who is the
principal respon31ble person in charge of the newsrack(s);
and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant's
newsracks. This person would be responsible for receiving
complaints and notices of violations when a certificate of
compliance is issued and for providing information relating
to the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

4, a certificate of insurance naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's newsracks. Reasonable evidence of
self-insurance coverage may be substituted by the applicant
for the certificate of insurance. Insurance under this
-section shall run continuously with the presence of the
applicant's newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation
of this Ordinance, subject to appropriate” remedy under
section 8 of this Ordinance; and :

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this
Ordinance.

g. Issuance of a Certificate of Compllance Upon a finding by
the . Commissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall issue a
certificate of compllance for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance upon
a finding that some of the proposed newsrack locations are in
compllance with the provisions of this Ordinance. [Upon the
issuance of a certificate of compllance or a partial certificate
of compliance the Commissioner shall issue the appropriate number
of newsrack stickers for the locations that have been approved.
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New newsrack stickers shall be issued annually for each approved
newsrack, which shall forthwith be affixed by the applicant to
each newsrack on top of the prior year's sticker, if any.]
Issuance of a certificate of compliance or a partial certificate
of compliance shall designate the applicant to be the Certificate
Holder. The Commissicner shall issue a certificate of compliance
within ten days of the Commissioner's receipt of the completed
application.

Proposed locations shall be approved on a first come, first

serve basis by the Commissioner. No preference shall be given to
applicants who might have had newsracks in a particular location
prior to the effective date of this ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner's receipt of the
completed application. The Commissioner shall state the specific
reasons for denial. The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate
of Compliance pursuant to this Ordinance may appeal within 30 days
of such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.
The decision on the appeal shall be sent to the applicant within
five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarlly or permanently, in the
interests of public safety.

Section 3. Fees.

a. There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee shall

be due ugoq initial application and upon each annual renewal.

b. Additional Certificate of Compliance. If at any time after
the Commissioner has issued a 'certificate of compliance .a
certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional
certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived if
previously paid. '

c. In addition to the certificate of compliance fee, an annual
fee of ten ($10.00) doilars per newsrack authorized shall be paid
to the City to offset the City's cost of monitoring compliance
with this ordinance.
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d. Where the Commissioner has required newsracks to be set in
[clustered boxes,] corrals, or at hitching posts pursuant to
Section 4.b below, additional fees [may] shall be imposed by the
Commissioner on certificate holders to offset the City's costs for
each such [cluster box,] corral or hitching post used by such
certificate holder.

Section 4. Standards.

a. Placement. Subject to the prohibitions contained in this
section newsracks shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the
sidewalk, not the street. Newsracks placed near the wall of a

building or other structure must be placed parallel to and not

more than six inches (6") away from the wall.

No newsrack(s) shall be affixed, erected, installed, placed, used
or maintained:

1. atl any logetsion whereb he clear space for the passage
of pedstri reduced ess thagd elgh an _fee in
vidth;: b i he Yocat ifn z b eighHt (g feet wide

-

be reduced to le han four (4) feet in width; and

2. within five (5) feet of any marked, or unmarked
~crosswalk or handicapped ramp; and

3. within five (5) feet of any fire hydrant, fire lane,
fire call box, police call box or other emergency facility,
mail box, telephone booth or stand; and

1

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof, or in
the case of a termination of the curb, edgestone or edging
without a change in grade or a turn, within five (5) feet of
the point of the same terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control signal or
traffic sign; and

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking
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area, loading zone or fire lane, .or any disabled parking
space, unless such newsrack is placed parallel against a wall
that is within four feet (4') of a designated bus stop, taxi
stand, valet parking area, loading zone or fire lane and the
newsrack so placed does not project into or otherwise
interfere with the unobstructed flow of pedestrian and
vehicular traffic; [and]

which in any way protrudes onto a street; or

"9 on _any SijSla]k jnﬂmijjatE];[ a.]C]]ttj]];[ 3 ];]]]:]j: scl 1.

[The Commissioner may designate areas in the City in which
newsracks may only be located if they meet specific
requirements as to size, shape and color, such requirements
to be set by the Commissioner by regulation. For example,
the Commissioner may require that newsracks at a particular
location be the same size, shape and color and set in
immovable clustered boxes;]

[t]Ihe Commissioner may require that newsracks at locations

[a particular

location] be set within an open-ended corral installed by the
City; and the Commissioner may require that newsracks at a
particular location be chained to each other and/or to a permanent

hitching post installed by the City. The Commissioner may choose

Section 5. Attachment to Property.

a. Attachment to Trees and Other Objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placed side
by side, may be chained or otherwise attached to one another,
provided that no group of newsracks shall extend for a distance of
more than eight (8) feet along a curb, and a space of not less
than five (5) feet shall separate each group of newsracks.

Section 6. Advertising Prohibited.




It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.

Section 7. Installation, Maintenance, and Delivery Time.

Newsracks shall be of a sturdy material and installed or otherwise
- placed and maintained by the certificate holder in accordance with
the following provisions:

a. Each newsrack shall prominently display the [Newsrack Sticker
issued by the Commissioner pursuant to the provisions of this

"Ordinance] name#_address_and_phQne_numben_Qi_a_persgn_Qr_entltx
responsible for that newsrack.

b. Each newsrack shall be:

1. installed or placed on the pavement in an upright,
sufficiently weighted and secure position;

2. of a type that is completely enclosed, with a self-
closing door that is either self-latching or otherwise
requires manual or mechanical release at each use; and

3. maintained in a.state of good repair and in a neat and
clean condition; and

4. maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped accessible, - as defined by the state
Architectural Access Board at 521 C.M.R.

-

c. Each newsrack shall be regularly serviced so that:
1. it is kept reasonably free of graffiti; and

2. it is kept reasonably free of chipped, faded, peeling
and cracked paint in the visible painted areas thereof; and

3. it is kept reasonably free of rust and corrosion in the
visible unpainted metal areas thereof; and

4. the clear glass or plastic parts thereof, if any,
through which the printed material is being dispensed are not
broken and are kept reasonably free of tears, peeling or
fading; and

5. the structural parts of the newsrack are not broken or
unduly misshapen.




.
d. [Delivery of papers to newsracks shall not be made:

1. in commercial areas, between the hours of 9:00 p.m. and
4:30 a.m.; '

in residential areaé, between the hours of 9:00 p.m. and
6:00 a.m. on weekdays, and between 9:00 p.m. and 8:00 a.m. on
weekends and holidays.]

7 iisturbed 1 . . ] jeli F
forthwith notify the Certificate Holder of the complaint Thel

Certificate Holder shall contact the complainant and attempt to

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compliance with this Ordinance shall be subject to the enforcement
provisions contained herein.

b. Abandonment. In the event that any newsrack installed
pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two (72) hours after the release of the, current issue, the
Commissioner may deem the newsrack abandoned and .take appropriate
action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for a
period of more than fifteen (15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack
location, the certificate holder shall so notify the Commissioner,
completely remove the newsrack and restore the public way to a
safe condition.

c. Enforcement.
1. Enforcement of the provisions of this Ordinance shall
be carried out by the Commissioner. Upon a determination

that a violation of any provision of this Ordinance exists
the Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include: :

(a) the [Newsrack Sticker and] 1location of the newsrack;

[




and

(b) the date of the incident or other cause giving rise to
the violaticn; and

(c) a brief and concise statement of the facts causingvthe
violation.

2. The notice shall inform the certificate holder that at
the expiration of .ten (10) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, unless the violation is corrected.

3. Upon removal of a mnewsrack, the Commissioner shall
"send, by first-class mail, written notice of such removal to
the certificate holder.

4. Notwithstanding the ©provisions of the foregoing
paragraphs 1(a)-1(c) of this section, the Commissioner may
order the immediate removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril
to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable
thereafter, and further provided that any newsrack so removed
shall be stored a period of thirty (30) days in order to
allow the certificate holder to retrieve the newsrack. If
the Commissioner removes a newsrack under this section (4)
which does not have a certificate of compliance, the
Commissioner shall dispose of the newsrack at the end of the
thirty day period.

Section 9. Fees For Removal And Storage.

a. A newsrack removed pursuant to this ~Ordinance may be
retrieved by the certificate holder at any time within thirty (30)
days of its removal upon payment of a removal fee of twenty-five
($25.00) dollars plus a storage fee of five ($5.00) dollars per
day, to a maximum combined removal and storage fee of one hundred
($100.00) dollars.

b. After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambrldge

c. Failure of a certificate holder to retrieve a newsrack within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such
newsrack. Unpaid fees accrued pursuant to this Section 9 shall be
considered a debt payable to the City.

Section 10. Regulations.
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The Commissioner may, with the approval of the City Manager,
promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Laws.

Nothing in this chapter shall affect the adoption of
regulations affecting newsracks by other government bodies, such
as historic district commissions, to the extent such bodies are
authorized to adopt such regulations.

Section 12. Severability.

The provisions of this ordinance shall be severable and if
any section, part, or portion hereof shall be held invalid for any
reason by any court, the decision of such court shall not affect
or impair any remaining section, part or portion thereof.

Section 13. Effective Date.

This ordinance shall take effect one hundred fifty (150) days
from the date of approval.
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Russell B. Higley
" City Solicitor

Donald A. Drisdell
Deputy City Solicitor

Nancy E. Glowa
First Assistant
City Solicitor

Arthur J. Goldberg
Supervising
Legal Counsel

:
Birge Albright
Gail S. Gabriel
Linda A. Stamper

CITY OF CAMBRIDGE Deborah R. Cautela
Office of the City Solicitor - Vali Buland
795 Massachusetts Avenue

Cambridge, Massachusetts 02139
Telephone (617) 349-4121 )
retne 67 st 54
TTY/TDD ( _

February 22, 1999

Robert W. Healy

City Manager

City Hall

Cambridge, MA 02139

Re: Proposed newsrack ordinance—sidewalk width provisions

Dear Mr. Healy:

Councillor Davis has requested actual ordinance language to accomplish the

sidewalk width change proposed in my letter to you dated February 19 (copy attached).

Section 4(a)1 would be changed to read as follows:

 “No newstack(s) shall be affixed, erected, installed, placed, used or maintained:

1. at any location in excess of eight (8) feet in width plus the width of a
newsrack whereby the clear space for the passage of pedestrians is reduced to
less than eight (8) feet in width; or if the sidewalk location is less than eight
(8) in width plus the width of a newsrack, then the clear space for the passage
of pedestrians shall not be reduced to less than five (5) feet; however, a width
of four (4) to five(5) feet may be approved by the Commissioner if requested,
only after the Commissioner consults with the Pedestrian Committee and the
Disabilities Commission as to whether the particular location at issue
necessitates the 4-5 foot width, and whether the pedestrian passage there could
safely and reasonably be reduced to a width of 4-5 feet; and,”

y yours, .
’ e
" Russell B. Higley
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Russell B. Higley Legal Counsel
City Solicitor . Birge Albright
Donald A. Drisdell Gail S. Gabriel
Deputy City Solicitor Linda A. Stamper
Nancy E. Glowa CITY OF CAMBRIDGE “Zl’l{‘;’:"laﬁ Cautela
First Assistant Office of the City Solicitor
City Solicitor 795 Massachusetts Avenue
Cambridge, Massachusetts 02139
Arthur J. Goldberg Telephone (617) 349-4121 ,
Supervising Facsimile (617) 349-4134 i Mlc.hael C. -Costel.lo.
Legal Counsel TTY/TDD (617) 349-4242 N Assistant City Solicitor
February 19, 1999

Robert W. Healy

City Manager

City Hall

Cambridge, MA 02139

Re: Proposed newsrack ordinance—sidewalk width provisions

Dear Mr. Healy:

Councillor Davis has raised a concern that Section 4(a)1 of the proposed
newsrack ordinance does not provide enough space clear of newsracks for pedestrian
passage on sidewalks. The current draft of the ordinance provides that on sidewalks
more than 8 feet wide, a clear pedestrian passage of 8 feet should be maintained; and on
sidewalks less than 8 feet wide, at least 4 feet should be maintained for clear pedestrian

* passage.

In response to Councillor Davis’s concern, a meeting was called by the Deputy

City Manager with representatives of the Law Department, the Department of Public

- Works, the Pedestrian Committee and the Disabilities Commission. A consensus
proposal emerged from that meeting. The proposal is that it should be the City’s goal, on
sidewalks less than 8 feet wide, to maintain a clear sidewalk width of at least 5 feet in
most circumstances. In no case would a clear sidewalk width of less thari 4 feet be
allowed. However, in cases where a width of between 4 and 5 feet is requested, the
Commissioner of Public Works would consult with the Pedestrian Committee and the
Disabilities Commission as to whether the particular location at issue necessitates the 4-5
foot width, and whether the pedestrian passage there could safely and reasonably be
reduced to a width of 4-5 feet.




This would take away any implication in the ordinance that a vendor would have
a presumptive right to place a newsrack so as to reduce the clear pedestrian passage to
less than 5 feet.

It should be noted that, in any event, Section 2(i) of the proposed ordinance
reserves the Commissioner’s right to order any newsrack removed from an approved
location, temporarily or permanently, in the interest of public safety.

If the Council adopts the above proposal proposed Section 4(a)1 would be
amended to incorporate the new provisions.

y yours,

ll B. ngley
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Russell B. Higley W

. L
City Solicitor Birge Albright
] Gail S. Gabriel
Donald A. Drisdell :
Deputy City Solicitor ‘ | gn:a A’.l .jetagpe: N
Nancy E. Glowa CITY OF CAMBRIDGE  Deborah R. Caue
First Assistant - Office of the City Solicitor :
ity Solicit ' 795 Massachusetts Avenue
Ciby Solic 0:d " Cambridge, Massachusetts 02139
Arthur J. Goldberg : - Telephone (617) 349-4121 ,
Supervising - Facsimile (617) 349-4134 ﬁ”#’:’;’u CC ,CO;'el{!‘{t
Legal Counsel ' TTY/TDD (617) 349-4242 _ , SSis. ity Solicitoi
. February 22, 1999

Robert W. Healy

City Manager

City Hall

Cambridge, MA 02139

Re: Proposed newsrack ordinance—sidewalk width provisions

Dear Mr. Healy:

Councillor Davis has requested actual ordinance language to accomplish the
sidewalk width change proposed in my letter to you dated F ebruary 19 (copy attached).

Section 4(a)1 would be changed to read as follows:

& newsrack(s) shall be affixed, erected, installed, placed, s intained]

1. atany location in excess of eight (8) feet in width plus the width of a ,
newsrack whereby the clear space for the passage of pedestrians is reduced to
. less than eight (8) feet in width; or if the sidewalk location is less than eight .
'l - }(8) in width plus the width of a newsrack, then the clear space for the passage
)?( . of pedestrians shall not be reduced to less than five (5) feet; however, a width
of four (4) to five(5) feet may be approved by the Commissioner if requested,
only after the Commissioner consults with the Pedestrian Committee and the
Disabilities Commission as to whether the particular location at issue
necessitates the 4-5 foot width, and whether the pedestrian passage there could
safely and reasonably be reduced to a width of 4-5 feet; and,”
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CITY OF CAMBRIDGE
IN THE YEAR NINETEEN HUNDRED AND NINETY EIGHT
AN ORDINANCE '

Standardizing The Placement And Maintenance Of Newsracks
Be it ordained by the City Council of Cambridge, as follows:

Whereas, the proliferation of scattered newsracks in

Cambridge often block crosswalks and handicap ramps, unreasonably
impede access for the use and maintenance of poles, posts, traffic
" signs or signals, hydrants and mailboxes, unreasonably obstruct
the flow of pedestrian and vehicular traffic, unreasonably
obstruct access to bus stops, taxi cab stands, valet parking
areas, loading zones and fire lanes, impede emergency snow removal
operations, create undue nuisances and hazards to passersby in bad
weather and storms and otherwise unreasonably restrict public
access and create undue perils and public safety hazards; and

Whereas, newsracks often create a visual -blight due to their

varying shapes and colors and disarray, and are often not properly
maintained and are allowed to deteriorate, and fall into states of
disrepair in which newsracks collect trash and other debris,
become covered with graffiti, are tipped over, moved,cause damage
to curbs, sidewalks, streets, poles, traffic signals and signs,
and or remain empty and abandoned; and

Whereas, reasonable standards for the appearaﬁce, placement

and maintenance of newsracks in the public way will allow for
unrestricted access to crosswalks and handicapped ramps and
further provide for pedestrian and driving safety and convenience
by alleviating unreasonable interference with the flow of
pedestrian and vehicular traffic, allow for reasonable access and
use of poles, posts, traffic signs and signals, hydrants and
mailboxes, bus stops, taxi stands, valet parking areas, loading
zones and fire lanes, provide for the safety of the public and
protection of property during times of snow emergencies and other
bad weather conditions, and reduce the potential for creating
perils in the way of passersby, safety hazards and visual blight
that often are associated with unregulated newsracks.

Now Therefore, Be It Ordained:

Section 1. Definitions.

When used in this Ordinance, unless the context otherwise
requires, the following terms shall have the following meanings:

a. Commissioner shall mean the Commissioner of the Public Works
Department of the City of Cambridge or such person as said
Commissioner may from time to time designate.

" b. Newsrack shall mean any type of self-service device for the
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vending or free distribution of newspapers [,] or periodicals [or
printed material of whatever nature].

c. Certificate of Compliance shall mean the Certificate of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. [Newsrack Sticker shall mean a sequentially numbered sticker
issued by the Commissioner for placement on individual newsracks
in accordance with the provisions of this Ordinance.

e.] Certificate Holder shall mean the holder of a Certificate of
-Compliance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible
for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for compliance with all provisions contained
herein. '

[f] e. Operator shall mean any natural person or other legal
entity including, but not limited to, corporations, partnerships,
joint ventures and the 1like who either own, operate or are
otherwise in control of a newsrack.

[g] £. Public way shall mean any public highway, private way
laid out under authority of statute, way dedicated to public use,
or way under the control of park commissioners or other body
having like power.

Section 2. Certificate of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in-or on any part of a public way without
first obtaining a certificate of compliance from _the Commissioner
in accordance with the provisions of this Ordinance:

b. The certificate of compliance must be renewed annually by
application to the Commissioner. ‘

c. Issuing Authority. The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance. :

d. Approving Authority. The approving authority shall be the
Commissioner. The Commissioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7, entitled
Installation & Maintenance. ‘

e. Application Process. Applicants must complete a written
application on a form provided by the Commissioner.




3

£. Application. The application shall describe in sufficient
detail, the number, location and type of newsracks for which the
Certificate of Compliance is sought and shall contain the
following information:

1. the name, address and telephone number of the applicant
who 1is the owner/operator or other person who is the
principal respon31ble person in charge of the newsrack(s);
and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant's
newsracks. This person would be responsible for receiving
complaints and notices of violations when a certificate of
compliance is issued and for providing information relating
to the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

4. a certificate of insurance naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's newsracks. Reasonable evidence of
self-insurance coverage may be substituted by the applicant
for the certificate of insurance. Insurance under this
-section shall run continuously with the presence of the
applicant's newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation
of this Ordinance, subject to ‘appropriate™ remedy under
section 8 of this Ordinance; and

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this
Ordinance.

g. Issuance of a Certificate of Compllance Upon a flndlng by
the . Commissioner that the applicant is in compliance with the
provisions - of this Ordinance, the Commissioner shall issue a
certificate of compllance for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance upon
a finding that some of the proposed newsrack locations are in
compliance with the provisions of this Ordinance. [Upon the
issuance of a certificate of compliance or a partial certificate
of compliance the Commissioner shall issue the appropriate number
of newsrack stickers for the locations that have been approved.
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New newsrack stickers shall be issued annually for each approved
newsrack, which shall forthwith be affixed by the applicant to
each newsrack on top of the prior year's sticker, if any.]
Issuance of a certificate of compliance or a partial certificate
of compliance shall designate the applicant to be the Certificate
Holder. The Commissioner shall issue a certificate of cocmpliance
within ten days of the Comm1351oner s receipt of the completed
application. ,

Proposed locations shall be approved on a first come, first
serve basis by the Commissioner. No preference shall be given to
applicants who might have had newsracks in a particular location
prior to the effective date of this ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner's receipt of the
completed application. The Commissioner shall state the specific
reasons for denial. The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate
of Compliance pursuant to this Ordinance may appeal within 30 days
of such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.
The decision on the appeal shall be sent to the applicant within
five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
interests of public safety. 1

Section 3. Fees. )
a.  There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee shall

J/ﬂtﬁdtbe due upon initial application and upon each annual renewal.
~ UM
b. Additional Certificate of Compllance If at any time after
the Commissioner has issued a ‘certificate of compliance a
certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional

" certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived if
previously paid.

c. In addition to the certificate of compliance fee, an annual
fee of ten ($10.00) dollars per newsrack authorized shall be paid
to the City to offset the City's cost of monitoring compliance
with this ordinance.
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d. Where the Commissioner has required newsracks to be set in
[clustered boxes,] corrals, or at hitching posts pursuant to
Section 4.b below, additional fees [may] shall be imposed by the
Commissioner on certificate holders to offset the City's costs for
each such [cluster box,] corral or hitching post used by such
certificate holder. :

Section 4. Standards.

a. Placement. Subject to the prohibitions contained in this
section newsracks shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24") from
‘the edge of the curb. Newsracks so placed shall face the
sidewalk, not the street. Newsracks placed near the wall of a

building or other structure must be placed parallel to and not

>

1. a; any logation whereb he clear space for the passage
of pedstri reduced ess tha ah A fee .
vidth: b i he Yocat ibHn s hah o,-,m-ﬂ- vide

more than six inches (6") away from the wall.

No newsrack(s) shall be affixed, erected, installed, placed, used
or maintained: -

hen .gm!zmm. hall no

be _reduced to le han four (4) Feet in width; and

2. within five (5) feet of any marked, or unmarked
~crosswalk or handicappedbramp;.and '

3. within five (5) feet of any fire hydrant, fire lane,
fire call box, police call box or other emergency facility,
mail box, telephone booth or stand; and’ i
4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof, or in
the case of a termination of the curb, edgestone or edging
without a change in grade or a turn, within five (5) feet of
the point of the same terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control signal or
traffic sign; and ‘

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking

,#l




6

area, loading zone or fire lane, .or any disabled parking
space, unless such newsrack is placed parallel against a wall
that is within four feet (4') of a designated bus stop, taxi
stand, valet parking area, loading zone or fire lane and the
newsrack so placed does not project into or otherwise
interfere with the unobstructed flow of pedestrian and
vehicular traffic; [and]

-

which in any way protrudes onto a street; or

) on_any SJ'dESla]k' ijH]Edj a‘ tE];C ah. lltt_:l'ng 3 ]QJJ]:]J.: ] ].

[The Commissioner may designate areas in the City in which
newsracks may only be located if they meet specific
requirements as to size, shape and color, such requirements
to be set by the Commissioner by regulation. For example,
the Commissioner may require that newsracks at a particular
location be the same size, shape and color and set in
immovable clustered boxes;]

[t]Ihe Commissioner may require that newsracks at locations

[a particular

location] be set within an open-ended corral - installed by the
City; and the Commissioner may require that newsracks at a
particular location be chained to each other and/or to a permanent

hitching post installed by the Clty The Commissioner may choose

Section 5. Attachment to Property.

a. Attachment to Trees and Other Objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placed side
by side, may be chained or otherwise attached to one another,
provided that no group of newsracks shall extend for a distance of
more than eight (8) feet along a curb, and a space of not less
than five (5) feet shall separate each group of newsracks.

Section 6. Advertising Prohibited.




It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.

Section 7. Installation, Maintenance, and Delivery Time.

Newsracks shall be of a sturdy material and installed or otherwise
placed and maintained by the certificate holder in accordance with
the following provisions:

a. Each newsrack shall prominently display the [Newsrack Sticker
issued by the Commissioner pursuant to the provisions of thlS
‘Ordinance]

responsible for that newsrack.
b. Each newsrack shall be:
1. 1nsta11ed or placed on the pavement in an “upright,

sufficiently weighted and secure position;

2. of a type that is completely enclosed, with a self-
closing door that is either self-latching or otherwise
requires manual or mechanical release at each use; and

3. maintained in a.state of good repair and in a neat and
clean condition; and

4. maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped accessible, - as defined by the state
Architectural Access Board at 521 C.M.R.

c. Each newsrack shall be regularly serviced so that:
1. it is kept reasonably free of graffiti; and

2. it is kept reasonably free of chipped, faded, peeling
and cracked paint in the visible painted areas thereof; and

3. it is kept reasonably free of rust and corrosion in the
visible unpainted metal areas thereof; and

4. the clear glass or plastic parts thereof, if any,
through which the printed material is being dispensed are not
broken and are kept reasonably free of tears, peeling or
fading; and

5. the structural parts of the newsrack are not broken or
unduly misshapen.



.
d. [Delivery of papers to newsracks shall not be made:

1. in commercial areas, between the hours of 9:00 p.m. and
4:30 a.m.;

in residential areas, between the hours of 9:00 p.m. and
6:00 a.m. on weekdays, and between 9:00 p.m. and 8:00 a.m. on
weekends and holidays.]

. . ' . '
Wﬂmd_m] 1ain t t] o P T} §C .;'a'p'ers_tg_am. Shall

forthwith notify the Certificate Holder of the complaint The:

Certificate Holder shall contact the complainant and attempt to
resolve the complaint. TIf the complaint is not resolved to the

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compllance with this Ordinance shall be subject to the ~enforcement
provisions contained herein.

b. Abandonment. In the event that any newsrack installed
pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two (72) hours after the release of the, current issue, the

Commissioner may deem the newsrack abandoned and .take appropriate

action under this Ordinance. A newsrack shall otheiwise be deemed
abandoned if no printed material is found in the newsrack for a
period of more than fifteen (15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack
location, the certificate holder shall so notify the Commissioner,
completely remove the newsrack and restore the public way to a
safe condition. :

c. Enforcement.
1. Enforcement of the provisions of this Ordinance shall
be carried out by the Commissioner. Upon a determination

that a violation of any provision of this Ordinance exists
the Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include: ‘

(a) the [Newsrack Sticker and] location of the newsrack;




and

(b) the date of the incident or other cause glVlng rise to
the violation; and

- (c) a brief andé concise statement of the facts causing'the
- violation.

2. The notice shall inform the certificate holder that at
the expiration of .ten (10) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, unless the violation is corrected.

3. Upon removal of a newsrack, the Commissioner shall
"send, by first-class mail, written notice of such removal to
the certificate holder.

4. Notwithstanding the provisions of the foregoing
paragraphs 1(a)-1(c) of this section, the Commissioner may
order the immediate removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril
to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable
thereafter, and further provided that any newsrack so removed
shall be stored a period of thirty (30) days in order to
allow the certificate holder to retrieve the newsrack. If
the Commissioner removes a newsrack under this section (4).
which does not have a certificate of compliance, the
Commissioner shall dispose of the newsrack at the end of the
thirty day period.

Section 9. Fees For Removal And Storage.

a. A newsrack removed pursuant to this ~Oxdinance may be
retrieved by the certificate holder at any time within thirty (30)
days of its removal upon payment of a removal fee of twenty-five
($25.00) dollars plus a storage fee of five ($5.00) dollars per
day, to a maximum combined removal and storage fee of one hundred
($100.00) dollars.

b. After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambrldge _

c. Failure of a certificate holder to retrieve a newsrack within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such
newsrack. Unpaid fees accrued pursuant to this Section 9 shall be
considered a debt payable to the City.

Section 10. Regulations.
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The Commissioner may, with the approval of the City Manager,
promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Laws.

Nothing in this chapter shall affect the adoption of
regulations affecting newsracks by other government bodies, such
as historic district commissions, to the extent such bodies are
authorized to adopt such regulations.

Section 12. Severability.

The provisions of this ordinance shall be severable and if
any section, part, or portion hereof shall be held invalid for any
reason by any court, the decision of such court shall not affect
or impair any remaining section, part or portlon thereof.

Section 13. Effective Date.

This ordinance shall take effect one hundred fifty (150) days
from the date of approval. |




CITY OF CAMBRIDGE
IN THE YEAR NINETEEN HUNDRED AND NINETY EIGHT
AN ORDINANCE

Standardizing The Placement And Maintenance Of Newsracks
Be it ordained by the City Council of Cambridge, as follows:

Whereas, the proliferation of scattered newsracks in

Cambridge often block crosswalks and handicap ramps, unreasonably
impede access for the use and maintenance of poles, posts, traffic
signs or signals, hydrants and mailboxes, unreasonably obstruct
the flow of pedestrian and vehicular traffic, unreasonably
obstruct access to bus stops, taxi cab stands, valet parking
areas, loading zones and fire lanes, impede emergency snow removal
operations, create undue nuisances and hazards to passersby in bad
weather and storms and otherwise unreasonably restrict public
access and create undue perils and public safety hazards; and

Whereas, newsracks often create a visual blight due to their

varying shapes and colors and disarray, and are often not properly
maintained and are allowed to deteriorate, and fall into states of
disrepair in which newsracks collect trash and other debris,
become covered with graffiti, are tipped over, moved,cause damage
to curbs, sidewalks, streets, poles, traffic signals and signs,
and or remain empty and abandoned; and

Whereas, reasonable standards for the appearance, placement

and maintenance of newsracks in the public way will allow for
unrestricted access to crosswalks and handicapped ramps and
further provide for pedestrian and driving safety and convenience
by alleviating unreasonable interference with the flow of
pedestrian and vehicular traffic, allow for reasonable access and
use of poles, posts, traffic signs and signals, hydrants and
mailboxes, bus stops, taxi stands, valet parking areas, loading
zones and fire lanes, provide for the safety of the public and
protection of property during times of snow emergencies and other
bad weather conditions, and reduce the potential for creating
perils in the way of passersby, safety hazards and visual blight
that often are associated with unregulated newsracks.

Now Therefore, Be It Ordained:

Section 1. Definitions.

When used in this Ordinance, unless the context otherwise
requires, the following terms shall have the following meanings:

a. Commissioner shall mean the Commissioner of the Public Works
Department of the City of Cambridge or such person as said
Commissioner may from time to time designate.

b. Newsrack shall mean any type of self-service device for the
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vending or free distribution of newspapers [,] or periodicals [or
printed material of whatever nature].

c. Certificate of Compliance shall mean the Certificate of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. [Newsrack Sticker shall mean a sequentially numbered sticker
issued by the Commissioner for placement on individual newsracks
in accordance with the provisions of this Ordinance.

e.] Certificate Holder shall mean the holder of a Certificate of
Compliance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is respcnsible
for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for compliance with all provisions contained
herein.

[f] e. Operator shall mean any natural person or other legal
entity including, but not limited to, corporations, partnerships,
joint ventures and the 1like who either own, operate or are
otherwise in control of a newsrack.

[g] £. Public way shall mean any public highway, private way
laid out under authority of statute, way dedicated to public use,
or way under the control of park commissioners or other body
having like power.

Section 2. Certificate of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in-or on any part of a public way without
first obtaining a certificate of compliance from the Commissioner
in accordance with the provisions of this Ordinance.

b. The certificate of compliance must be renewed annually by
application to the Commissioner.

c. Issuing Authority. The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance.

d. Approving Authority. The approving authority shall be the
Commissioner. The Commissioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7, entitled
Installation & Maintenance. ‘

e. Application Process. Applicants must complete a written
application on a form provided by the Commissioner.
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f. Application. The application shall describe in sufficient
detail, the number, location and type of newsracks for which the
Certificate of Compliance 1is sought and shall contain the
following information:

1. the name, address and telephone number of the applicant
who is the owner/operator or other person who is the
principal responsible person in charge of the newsrack(s);
and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant's
newsracks. This person would be responsible for receiving
complaints and notices of violations when a certificate of
compliance is issued and for providing information relating
to the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

4. a certificate of insurance naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's newsracks. Reasonable evidence of
self-insurance coverage may be substituted by the applicant
for the certificate of insurance. Insurance under this
section shall run continuously with the presence of the
applicant's newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation
of this Ordinance, subject to appropriate remedy under
section 8 of this Ordinance; and

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of thlS
Ordinance.

g. Issuance of a Certificate of Compllance Upon a flndlng by
the Commissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall issue a
certificate of compliance for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance upon
a finding that some of the proposed newsrack locations are in
compliance with the provisions of this Ordinance. [Upon the
issuance of a certificate of compliance or a partial certificate
of compliance the Commissioner shall issue the appropriate number
of newsrack stickers for the locations that have been approved.




4

New newsrack stickers shall be issued annually for each approved
newsrack, which shall forthwith be affixed by the applicant to
each newsrack on top of the prior year's sticker, if any.]
Issuance of a certificate of compliance or a partial certificate
of compliance shall designate the applicant to be the Certificate
Holder. The Commissioner shall issue a certificate of compliance
within ten days of the Commissioner's receipt of the completed
application.

Proposed locations shall be approved on a first come, first

serve basis by the Commissioner. No preference shall be given to
applicants who might have had newsracks in a particular location
prior to the effective date of this ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner's receipt of the
completed application. The Commissioner shall state the specific
reasons for denial. The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate
of Compliance pursuant to this Ordinance may appeal within 30 days
of such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.
The decision on the appeal shall be sent to the applicant within
five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
interests of public safety.

Section 3. Fees.

a. There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee shall
be due upon initial application and upon each annual renewal.

b. Additional Certificate of Compliance. If at any time after
the Commissioner has issued a 'certificate of compliance a
certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional
certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived if
previously paid. '

c. In addition to the certificate of compliance fee, an annual
fee of ten ($10.00) dollars per newsrack authorized shall be paid
to the City to offset the City's cost of monitoring compliance
with this ordinance.
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d. Where the Commissioner has required newsracks to be set in
[clustered boxes,] corrals, or at hitching posts pursuant to
Section 4.b below, additional fees [may] shall be imposed by the
Commissioner on certificate holders to offset the City's costs for
each such [cluster box,] corral or hitching post used by such
certificate holder.

Section 4. Standards.

a. Placement. Subject to the prohibitions contained in this
section newsracks shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the
sidewalk, not the street. Newsracks placed near the wall of a
building or other structure must be placed parallel to and not
more than six inches (6") away from the wall.

No newsrack(s) shall be affixed, erected, installed, placed, used
or maintained: '

1. at any location whereby the clear space for the passage

of pedestrians is reduced to less than eight (8) feet in
width; or, if the location is less than eight (8) feet wide,
then the clear space for the passage of pedestrians shall not

be reduced to less than four (4) feet in width; and

2. within five (5) feet of any marked, or unmarked
crosswalk or handicapped ramp; and

3. within five (5) feet of any fire hydrant, fire lane,
fire call box, police call box or other emergency facility,
mail box, telephone booth or stand; and

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof,  or in
the case of a termination of the curb, edgestone or edging
without a change in grade or a turn, within five (5) feet of
the point of the same terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control signal or
traffic sign; and

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking
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area, loading zone or fire lane, or any disabled parking
space, unless such newsrack is placed parallel against a wall
that is within four feet (4') of a designated bus stop, taxi
stand, valet parking area, loading zone or fire lane and the
newsrack so placed does not project into or otherwise
interfere with the wunobstructed flow of pedestrian and
vehicular traffic; [and]

which in any way protrudes onto a street; or |
E li ]] ] ill ] ] III ]]l ] ].

[The Commissioner may designate areas in the City in which
newsracks may only be 1located 1if they meet specific
requirements as to size, shape and color, such requirements
to be set by the Commissioner by regulation. For example,
the Commissioner may require that newsracks at a particular
location be the same size, shape and color and set in
immovable clustered boxes;]

[t]Ihe Commissioner may require that newsracks at locations

[a particular
location] be set within an open—ended. corral installed by the
City; and the Commissioner may require that newsracks at a
particular location be chained to each other and/or to a permanent

hitching post installed by the City. The Commissioner may choose

Section 5. Attachment to Property.

a. Attachment to Trees and Other Objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placed side
by side, may be chained or otherwise attached to one another,
provided that no group of newsracks shall extend for a distance of
more than eight (8) feet along a curb, and a space of not less
than five (5) feet shall separate each group of newsracks.

Section 6. Advertising Prohibited.




It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.

Section 7. Installation, Maintenance, and Delivery Time.

Newsracks shall be of a sturdy material and installed or otherwise
placed and maintained by the certificate holder in accordance with
the following provisions:

a. Each newsrack shall prominently display the [Newsrack Sticker
issued by the Commissioner pursuant to the provisions of this

Ordinance] name, address and phone number of a person or entity
responsible for that newsrack.

b. Each newsrack shall be:

1. installed or placed on the pavement in an wupright,
sufficiently weighted and secure position;

2. of a type that is completely enclosed, with a self-
closing door that 1is either self-latching or otherwise
requires manual or mechanical release at each use; and

3. maintained in a. state of good repair and in a neat and
clean condition; and

4, maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped éccessible+;_4m1__Jkﬂiﬂxxl__b¥__Jﬂxi__sLaLe
Archi 1 7 B 1 at 521 C.M.R

c. Each newsrack shall be regularly serviced so that:
1. it is kept reasonably free of graffiti; and

2. it is kept reasonably free of chipped, faded, peeling
and cracked paint in the visible painted areas thereof; and

3. it is kept reasonably free of rust and corrosion 1n the
visible unpainted metal areas thereof; and

4. the clear glass or plastic parts thereof, if any,
through which the printed material is being dispensed are not
broken and are kept reasonably free of tears, peeling or
fading; and

5. the structural parts of the newsrack are not brcken or
unduly misshapen.




.
d. [Delivery of papers to newsracks shall not be made:

1. 1in commercial areas, between the hours of 9:00 p.m. and
4:30 a.m.; 4

in residential areas, between the hours of 9:00 p.m. and
6:00 a.m. on weekdays, and between 9:00 p.m. and 8:00 a.m. on
weekends and holidays.]

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compliance with this Ordinance shall be subject to the enforcement
provisions contained herein.

b. Abandonment . In the event that any newsrack installed
pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two (72) hours after the release of the current issue, the
Commissioner may deem the newsrack abandoned and take appropriate
action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for a
period of more than fifteen (15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack
location, the certificate holder shall so notify the Commissioner,
completely remove the newsrack and restore the public way to a
safe condition.

c. Enforcement.

1. Enforcement of the provisions of this Ordinance shall
be carried out by the Commissioner. Upon a determination
that a violation of any provision of this Ordinance exists
the Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include:

(a) the [Newsrack Sticker and] location of the newsrack;




and

(b) the date of the incident or other cause giving rise to
the violation; and

(c) a brief and concise statement of the facts causfng the
violation.

2. The notice shall inform the certificate holder that at
the expiration of .ten (10) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, unless the violation is corrected.

3. Upon removal of a newsrack, the Commissioner shall
send, by first-class mail, written notice of such removal to
the certificate holder.

4. Notwithstanding the provisions of the foregoing
paragraphs 1(a)-1(c) of this section, the Commissioner may
order the immediate removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril
to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable
thereafter, and further provided that any newsrack so removed
shall be stored a period of thirty (30) days in order to
allow the certificate holder to retrieve the newsrack. If
the Commissioner removes a newsrack under this section (4)
which does not have a certificate of compliance, the
Commissioner shall dispose of the newsrack at the end of the
thirty day period.

Section 9. Fees For Removal And Storage.

a. A newsrack removed pursuant to this Ordinance may be
retrieved by the certificate holder at any time within thirty (30)
days of its removal upon payment of a removal fee of twenty-five
($25.00) dollars plus a storage fee of five ($5.00) dollars per
day, to a maximum combined removal and storage fee of one hundred
($100.00) dollars.

b. After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the Clty of
Cambridge.

c. Failure of a certificate holder to retrieve a newsrack within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such
newsrack. Unpaid fees accrued pursuant to this Section 9 shall be
considered a debt payable to the City.

Section 10. Regulations.
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The Commissioner may, with the approval of the City Manager,
promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Laws.

Nothing in this chapter shall affect the adoption of
regulations affecting newsracks by other government bodies, such
as historic district commissions, to the extent such bodies are
authorized to adopt such regulations.

Section 12. Severability.

The provisions of this ordinance shall be severable and if
any section, part, or portion hereof shall be held invalid for any
reason by any court, the decision of such court shall not affect
or impair any remaining section, part or portion thereof.

Section 13. Effective Date.

This ordinance shall take effect one hundred fifty (150) days
from the date of approval.




Russell B. Higley

Legal Counsel

. . o ‘
CIQ Solicitor Birge Albright
Donald A. Drisdell Gail S. Gabriel
Deputy City Solicitor Linda A. Stamper
Nancy E. Glowa CITY OF CAMBRIDGE Deborah R. Cautela
First Assistant Office of the City Solicitor Vali Buland
City Solicitor 795 Massachusetts Avenue ‘

Cambridge, Massachusetts 02139 ‘

Arthur J. Goldberg Telephone (617) 349-4121 . |
Superwsmg Facsimile (617) 349-4134 Michael C. Costello
Legal Counsel TTY/TDD (617) 349-4242 Assistant City Solicitor

December 18, 1998
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Re: Proposed Newsrack Ordinance

Dear Mr. Healy:

Enclosed for submission to the City Council is the proposed Newsrack Ordinance
with the revisions requested by the City Council at their meeting of December 7. The
language that would be deleted from the draft ordinance that was before the Council on
December 7 is in brackets [ ]. The language that would be added is underlined. |

V y yours,
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CITY OF CAMBRIDGE
IN THE YEAR NINETEEN HUNDRED AND NINETY EIGHT
AN ORDINANCE

Standardizing The Placement And Maintenance Of Newsracks
Be it ordained by the City Council of Cambridge, as follows:

Whereas, the proliferation of scattered newsracks in Cambridge
often block crosswalks and handicap ramps, unreasonably impede
access for the use and maintenance of poles, posts, traffic signs
or signals, hydrants and mailboxes, unreasonably obstruct the flow
of pedestrian and vehicular traffic, unreasonably obstruct access
to bus stops, taxi cab stands, valet parking areas, loading zones

and fire lanes, impede emergency snow removal operations, create

undue nuisances and hazards to passersby in bad weather and storms
and otherwise unreasonably restrict public access and create undue
perils and public safety hazards; and '

disrepair in which newsracks collect trash and other debris, become
covered with graffiti, are-tipped over,
curbs, sidewalks, streets, poles, traffic s
remain empty and abandoned; and

Whereas, reasonable standards for the §
and maintenance of newsracks in the public y >
unrestricted access to crosswalks and handicapped ramps and further
provide for pedestrian and driving safety and convenience by
alleviating unreasonable interference with the flow of pedestrian
and vehicular traffic, allow for reasonable access and use of
poles, posts, traffic signs and signals, hydrants and mailboxes,
bus stops, taxi stands, valet parking areas, loading zones and fire
lanes, provide for the safety of the public and protection of

property during times of snow emergencies and other bad weather

conditions, and reduce the potential for creating perils in the way
of passersby, safety hazards and visual blight that are
associated with
newsracks.

Now Therefore, Be It Or&ainedzr
Section 1. Definitions.

When used in this Ofdinance, unless the context otherwise
requires, the following terms shall have the following meanings: -

a. Commissioner shall mean the Commissioner of the Public Works
Department of the City of Cambridge or such person as said
Commissioner may from time to time designate.

~b.  Newsrack shall mean'any type of self-service device £or'the

lﬁémvs trntipn) © 11
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vending or free'distribution of newspapers, periodicals or printed
material of whatever nature.

c. Certificate of Compliance shall mean the Certificate of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance.

d. Newsrack Sticker shall mean a sequentially numbered sticker
issued by the Commissioner for placement on individual newsracks in
accordance with the provisions of this Ordinance.

e. Certificate Holder shall mean the holder of a Certificate of
Compliance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible
‘for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for compliance with all provisions contained
herein. ‘

f. Operator shall mean any natural person or other legal entity
including, but not limited to, corporations, partnerships, joint
ventures and the like who either own, operate or are otherwisge in
control of a newsrack. A

g. Public way shall mean any public highway, private way laid out
under authority of statute, way dedicated to public use, or way
under the control of park commissioners or other body having like
power.

Section 2. Certificate.of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in or on any part of a public way without
first obtaining a certificate of compliance from the Commissioner
- in accordance with the provisions of this Ordinance. -

b. The certificate of compliance must be renewed annually by
application to the Commissioner. . -

c. Issuing Authority. The Commissioner shall be the_issuing
authority and coordinator of the application process and
administration of this Ordinance. '

d. Approving Authority. The approving authority shall be the
Commissioner. The Commissioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7., entitled
Installation & Maintenance. '

e. ' Application Process. Applicants must complete a written
application on a form provided by the Commissioner.




S
f. Application. The application shall describe in sufficient
detail, the number, location and type of newsracks for which the

Certificate of Compliance is sought and shall contain the following
information:

1. the name, address and telephone number of the applicant
who is the owner/operator or other person who is the principal
responsible person in charge of the newsrack(s); and

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant’s
newsracks. This person would be responsible for receiving
complaints and notices of violations when a certificate of
compliance is issued and for providing information relating to
the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

4. a certificate of insurance naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant’s newsracks. Reasonable evidence of
self-insurance coverage may be substituted by the applicant
for the certificate of insurance. Insurance under this
section shall run continuously with the presence of the
applicant’s newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation of
this Ordinance, subject to appropriate remedy under section 8
of this Ordinance; and A

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this
Ordinance. : '

g. Issuance of a Certificate of Compliance. Upon a finding by
the Commissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall issue a
certificate of compliance for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance upon
a finding that some of the proposed newsrack locations are in
compliance with the provisions of this Ordinance. Upon the
issuance of a certificate of compliance or a partial certificate of
compliance the Commissioner shall issue the appropriate number of
newsrack stickers for the locations that have been approved. New

newsrack stickers shall be issued annually for each approved
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newsrack, which shall forthwith be affixed by the applicant to each
newsrack on top of the prior year’s sticker, if any. Issuance of
a certificate of compliance or a partial certificate of compliance
shall designate the applicant to be the Certificate Holder. The
Commissioner shall issue-'a certificate of compliance within ten
days of the Commissioner’s receipt of the completed application.
Proposed locations shall be approved on a first come, first serve
basis by the Commissioner. No preference shall be given to
applicants who might have had newsracks in a particular location
prior to the effective date of this ordinance.

h. Denial of Certificate of Compliance. 1If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner'’s receipt of the
completed application. The Commissioner shall state the specific
reasons for denial. The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate of

Compliance pursuant to this Ordinance may appeal within 30 days of

such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.
The decision on the appeal shall be sent to the applicant within
five (5) days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
~ interests of public safety.

Section 3. Fees.
' \

a. There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee shall
be due upon initial application and upon each annual renewal.

b. Additional Certificate of Compliance. If at any time after
the Commissioner has issued a certificate of compliance a
certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional

certificate of compliance fees shall be in accordance with Section

(a), except that the certificate of compliance fee is waived if
previously paid. .

c. In addition to the certificate of compliance fee, an annual fee
of ten ($10.00) dollars per newsrack authorized shall be paid to
the City .to offset the City’s cost of monitoring compliance with
this ordinance. _ -




Section 4. Standards.

a. Placement. Subject to the prohibitions contained in this
section newsracks shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the sidewalk,
not the street.- Newsracks placed near the wall of a building or
other structure must be placed parallel to and not more than six
inches (6") away from the wall.

No newsrack(s) shall be affixed, erected, installed, placed, used
or maintained: <

1. atAany location whereby the clear space for the passage
of pedestrians is reduced to less than four (4) feet in width;
and )

2. within five (5)Afeet of any marked, or unmarked crosswalk
or handicapped ramp; and

3. within five (5) feet of any fire hydrant, fire lane, fire
call box, police call box or other emergency facility, mail
box, telephone booth or stand; and

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof, or in
the case of a termination of the curb, edgestone or edging
without a change in grade or a turn, within five (5) feet of

the point of the same .terminates on each side of the ramp or
‘driveway; and

5. within five (5).feet of any traffic control signal or
‘traffic sign; and :

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking
area, loading zone or fire lane, or any disabled parking
space, unless such newsrack is placed parallel against a wall
that is within four feet (4’) of a designated bus stop, taxi

stand, valet parking area, loading zone or fire lane and the

LT
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newsrack so placed does not project into or otherwise
interfere with the unobstructed flow of pedestrian and
vehicular traffic; and

8. which in any way protrudes onto a street.

-
R _
Section 5. Attachment to Pfoperty.

a. Attachment to Trees and Other Objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placed side by
side, may be chained or otherwise attached to one another, provided
that no group of newsracks shall extend for a distance of more than
eight (8) feet along a curb, and a space of not less than five (5)
feet shall separate each group of newsracks.

Section 6. Advertising Prohibited.

It shall. be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.

Section 7. Installation, Maintenance, and Delivery Time.
Newsracks shall be of a sturdy material and installed or otherwise

placed ¢ in accordance with
the following provisions:

a. Each newsrack shall prominently display the Newsrack Sticker
issued by the Commissioner pursuant to the provisions of this
Ordinance. )

b. Each newsrack shall be:

1. installed or placed on the pavement in an upright,
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sufficiently weigh;ed and secure position;
2. of a type that is compietely enclosed, with a self-
c1031ng door that 4is either self- 1atch1ng or otherwise
requires manual or mechanical release at each use; and

3. maintained in a state of good repair and in a neat and
clean condition; and

4. maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped accessible.
c. Each newsrack -shall be regularly serviced so that:
1. it is kept reasonably free of graffiti; and

2. it is kept reasonably'free of chipped, faded, peeling and
cracked paint in the visible painted areas thereof and

3. it is kept reasonably free of rust and corrosion in the
visible unpainted metal areas thereof; and

4. | the clear'glass or'plastlc parts thereof, if any, through
which the printed material is being dlspensed are not broken
and are kept reasonably free of tears, peeling or fading; and

5. the structural parts of the newsrack are not broken or
unduly misshapen.

d. Delivery of papers to newsracks shall not be made:

1. in commercial areas, between the hours of 9:00 p.m. and
4:30 a.m.;

2. in residential areas, between the hours of 9:00 p.m. and
6:00 a.m. on weekdays, and between 9 00 p.m. and 8:00 a.m. on
weekends and holidays.

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compliance with this Ordinance shall be subject to the enforcement
provisions contained hereln.

b. Abandonment. In the event that any newsrack installed

pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two.: (72) hours after the release of the current issue, the

Commissioner may deem the newsrack abandoned and take appropriate .
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action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for a
period of more than fifteen (15) consecutive days. In the event
that a certificate holder voluntarily abandons a newsrack location,

the certificate holder shall so notify the Commissioner, completely
remove the newsrack and restore the public way to a safe condition.

c. Enforcement.

1. Enforcement of the provisions of this Ordinance shall be
carried out by the Commissioner. Upon a determination that
a violation of any provision of this Ordinance exists the
Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include: ’ ~

(a) the Newsrack Sticker and location of the newsrack; and

(b) the date of the incident or other cause giving rise to
the violation; and

(c) a brief and concise statement of the facts causing the
violation. '

2. The notice shall inform the certificate holder that at
the expiration of ten (10) days from the receipt of the
violation notice, the newsrack will be removed by the
Commissioner, unless the violation is corrected.

3. Upon removal of a newsrack, the Commissioner shall send,
by first-class mail, written notice of such removal to the
certificate holder.

4.. Notwithstanding the provisions of the foregoing
paragraphs 1(a)-1(c) of this section, the Commissioner may
order the immediate removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril
‘to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable thereafter,
and further provided that any newsrack so removed shall be
stored a period of thirty (30) days in order to allow the
certificate holder to retrieve the newsrack. If the
Commissioner removes a newsrack under this section (4) which
does not have a certificate of compliance, the Commissioner
shall dispose of the newsrack at the end of the thirty day
period.

Section 9. Fees For Removal And Storage.
a. A newsrack removed pursuant to this Ordinance may be retrieved -

by the certificate holder at any time within thirty (30) days of
its removal upon payment of a removal fee of twenty-five ($25.00)
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dollars plus a storage fee of five ($5.00) dollars per day, to a
maximum combined removal and storage fee of one hundred ($100.00)
dollars. '

b. After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambridge.

c. Failure of a certificate holder to retrieve a newsrack within

the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such newsrack.
Unpaid fees accrued pursuant to this Section 9 shall be considered
a debt payable to the City.

Section 10. Regulations.

The Commissioner may, with the approval of the City Manager,
promulgate such rules and - requlations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Laws.

Nothing in this . chapter shall affect the adoption of
regulations affecting newsracks by other government bodies, such as
historic district commissions, to the extent such bodies are
authorized to adopt such regulations.

Section 12. Severability.

The provisions of this ordinance shall be severable and if any
section, part, or portion hereof shall be held invalid for any
reason by any court, the decision of such court shall not affect or
impair any remaining section, part or portion thereof.

Section.13. Effective Date. : ~
This ordinance shall take effect one hundred fifty (150) days
from the date of approval. ' A :

-




CITY OF CAMBRIDGE
IN THE YEAR NINETEEN HUNDRED AND NINETY EIGHT
AN ORDINANCE

Standardizing The Placement And Maintenance Of Newsracks
Be it ordained by the City Council of Cambridge, as follows:

Whereas, the proliferation of scattered newsracks in

Cambridge often block crosswalks and handicap ramps, unreasonably
1mpede access for the use and maintenance of poles, posts, traffic
signs or signals, hydrants and mailboxes, unreasonably obstruct
the flow of pedestrian and vehicular traffic, unreasonably
obstruct access to bus stops, taxi cab stands, valet parking
areas, loading zones and fire lanes, impede emergency snow removal
operations, create undue nuisances and hazards to passersby in bad
weather and storms and otherwise unreasonably restrict public
access and c¢reate undue perils and public safety hazards; and

Whereas, newsracks often create a visual blight due to their

varying shapes and colors and disarray, and are often not properly
maintained and are allowed to deteriorate, and fall into states of
disrepair in which newsracks collect trash and other debris,
become covered with graffiti, are tipped over, moved,cause damage
to curbs, sidewalks, streets, poles, traffic'signals and signs,
and or remain empty and abandoned; and

Whereas, reasonable standards for the appearance, plécement

and maintenance of newsracks in the public way will allow for.
unrestricted access to crosswalks and handicapped ramps and
further provide for pedestrian and driving safety and convenience
by alleviating unreasonable interference with the flow of
pedestrian and vehicular traffic, allow for reasonable access and
use of poles, posts, traffic signs and signals, hydrants and
mailboxes, bus stops, taxi stands, valet parking areas, loading
zones and fire lanes, provide for the safety of the public and
protection of property during times of snow emergencies and other
bad weather 'conditions, and reduce the potential for creating
perils in the way of passersby, safety hazards and visual blight
that often are associated with unregulated newsracks.

Now Therefore, Be It Ordained:
Section 1. Definitions.

‘When used in this Ordinance, unless the context otherwise
requires, the following terms shall have the following meanings:

a. Commissioner shall mean the Commissioner of the Public Works
Department of the City of Cambridge or such person as said
Commissioner may from time to time designate.

b. Newsrack shall mean any type of self-service device for the
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vending or free distribution of newspapers, periodicals or printed
material of whatever nature.

c. Certificate of Compliance shall mean the Certificate of
Compliance issued by the Commissioner to the Certificate Holder in
accordance with the provisions of this Ordinance. '

d. Newsrack Sticker shall mean a sequentially numbered sticker
issued by the Commissioner for placement on individual newsracks
in accordance with the provisions of this Ordinance.

e. Certificate Holder shall mean the holder of a Certificate of
Compliance issued by the Commissioner in accordance with the
provisions of this Ordinance. A certificate holder is responsible
for the installation and maintenance of newsracks encompassed by
any Certificate of Compliance issued pursuant to the provisions of
this Ordinance and for compliance with all provisions contained

‘herein.

f. Operator shall mean any natural person or other legal entity
including, but not limited to, corporations, partnerships, joint
ventures and the like who either own, operate or are otherwise in
control of a newsrack.

g. Public way shall mean any public highway, private way laid
out under authority of statute, way dedicated to public use, or
way under the control of park commissioners or other body having
like power. '

Section 2. Certificate of Compliance.

a. Requirement. No person shall place, affix, erect, constitute
or maintain a newsrack in or on any part of a public way without
first obtaining a certificate of compliance from the Commissioner
in accordance with the provisions of this Ordinance.

b. The certificate of ‘compliance must be renewed annually by
application to the Commissioner. :

c. Issuing Authority. The Commissioner shall be the issuing
authority and coordinator of the application process and
administration of this Ordinance. ,

d. Approving Authority. The approving authority shall be the
Commissioner. The Commissioner or his/her designee shall review
and approve for compliance with Section 2, entitled Certificate of
Compliance, Section 4, entitled Standards, and Section 7, entitled
Installation & Maintenance.

e. Application Process. Applicants must complete a written
application on a form provided by the Commissioner.
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f. Application. The application shall describe in sufficient
detail, the number, location and type of newsracks for which the
Certificate of Compliance is sought and shall contain the
following information:

1. the name, address and telephone number of the applicant

who is the owner/operator or other person who 1is the
principal responsible person in charge of the newsrack (s) ;
~and . :

2. the name, address and telephone number of a natural
person (if different from the applicant) whom the City may
notify and/or contact at any time concerning the applicant's

 newsracks. This person would be responsible for receiving
complaints and notices of violations when a certificate of
compliance is issued and for providing information relating
to the application during the application process; and

3. the number of newsracks and a written description
specifying the proposed approximate location of each; and

4, a certificate of insurance naming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all claims or
judgments for personal and bodily injury, including death, or
property damage and from costs and expenses to which the City
may be subjected or which it may suffer or.incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's newsracks. Reasonable evidence of
self-insurance coverage may be substituted by the applicant
for the certificate of insurance. Insurance under this
section shall run continuously with the presence of the
applicant's newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation
of this Ordinance, subject to appropriate remedy under
section 8 of this Ordinance; and

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this
Ordinance.

g. Issuance of a Certificate of Compliance. Upon a finding by
the Commissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall issue a
certificate of compliance for installation by the applicant. The
Commissioner shall issue a partial certificate of compliance upon
a finding that some of the proposed newsrack locations are in
compliance with the provisions of this Ordinance. Upon - the
issuance of a certificate of compliance or a partial certificate
of compliance the Commissioner shall issue the appropriate number
of newsrack stickers for the locations that have been approved.
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New newsrack stickers shall be issued annually for each approved
newsrack, which shall forthwith be affixed by the applicant to
each newsrack on top of the prior year's sticker, if any.

Issuance of a certificate of compliance or a partial certificate
of compliance shall designate the applicant to be the Certificate
Holder. The Commissioner shall issue a certificate of compliance
within ten days of the Commissioner's receipt of the ccmpleted

application.
Proposed locations shall be approved on a first come, first serve
basis by the Commissioner. No preference shall be given to

applicants who might have had newsracks in a particular location
prior to the effective date of this ordinance.

h. Denial of Certificate of Compliance. If an applicaticn for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner's receipt of the
completed application. The Commissioner shall state the specific
reasons for denial. The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has been denied a Certificate
of Compliance pursuant to this Ordinance may appeal within 30 days
of such denial by requesting in writing to the Commissioner an
appearance before the Commissioner to review said denial. The
appeal shall be heard within twenty days of receipt of the appeal.
The decision on the appeal shall be sent to the applicant within
five (5) days after the hearing. BAny such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c. 30A.

i. The Commissioner reserves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
interests of public safety.

Section 3. Fees.

a. There shall be a certificate of compliance fee in the amount
of two hundred ($200.00) dollars paid to the City. This fee shall
be due upon initial application and upon each annual renewal.

b. Additional Certificate of Compliance. If at any time after
the Commissioner has issued a certificate of compliance a
certificate holder proposes to install additional newsracks, then
the provisions of Section 2 are to be repeated. Additional
certificate of compliance fees shall be in accordance with Section
(a), except that the certificate of compliance fee is waived if
previously paid. '

c. In addition to the certificate of compliance fee, an annual
fee of ten ($10.00) dollars per newsrack authorized shall be paid
to the City to offset the City's cost of monitoring compliance

with this ordinance. i
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d. Where the Commissioner has required newsracks to be set in
clustered boxes, corrals, or at hitching posts pursuant to Section
4.b below, additional fees may be imposed by the Commissioner on
certificate holders to offset the City's costs for each such
cluster box, corral or hitching post used by such certificate
holder. :

Section 4. Standards.

a. Placement. Subject to the prohibitions contained in this
section newsracks shall be placed parallel to and not less than
eighteen inches (18") nor more than twenty four inches (24") from
the edge of the curb. Newsracks so placed shall face the
sidewalk, not the street. Newsracks placed near the wall of a
building or other structure must be placed parallel to and not
more than six inches (6") away from the wall.

No newsrack(s) shall be affixed, erected,vinstalled, placed, used
or maintained:

1. at any location whereby the clear space for the passage

of pedestrians is reduced to less than four (4) feet in
width; and
2. within five (5) feet of ény marked, or unmarked

crosswalk or handicapped ramp; and

3. within five (5) feet of any fire hydrant, fire lane,
fire call box, police call box or other emergency facility,
mail box, telephone booth or stand; and

4. within five (5) feet of any part of a curb return of a
curb ramp or driveway, or in the case of a curb ramp or
driveway without a curb return, within five (5) feet of the
point where the curb edgestone or edging begins a change in
grade toward the driveway or ramp on each side thereof, or in
the case of a termination of the curb, . edgestone or edging
without a change in grade or a turn, within five (5) £feet of
the point of the same terminates on each side of the ramp or
driveway; and

5. within five (5) feet of any traffic control signal or
traffic sign; and . .

6. within five (5) feet of a bicycle rack; and

7. within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, valet parking

area, loading zone or fire lane, or any disabled parking. .

space, unless such newsrack is placed parallel against a wall
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that is within four feet (4') of a designated bus stop, taxi
stand, valet parking area, loading zone or fire lane and the
newsrack so placed does not project into or otherwise
interfere with the unobstructed flow of pedestrian and
vehicular traffic; and

8. which in any way protrudes onto a street.

b. The Commissioner may designate areas in the City in which
newsracks may only be located if they meet specific requirements
as to size, shape and color, such requirements to be set by the
Commissioner by regulation. For example, the Commissioner may
require that newsracks at a particular location be the same size,
shape and color and set in immovable clustered boxes; the
Commissioner may require that newsracks at a particular location
be set within an open-ended corral installed by the City; and the
Commissioner may require that newsracks at a particular location
be chained to each other and to a permanent hitching post
installed by the City.

Section 5. Attachment to Property.

a. Attachment to Trees and Other Objects Prohibited. Except to
the extent permitted by regulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

b. Attachment to Other Newsracks. Newsracks, when placed side
by side, may be chained or otherwise attached to one another,
provided that no group of newsracks shall extend for a distance of
more than eight (8) feet along a curb, and a space of not less
than five (5) feet shall separate each group of newsracks.

Section 6. Advertising Prohibited.

It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.

Section 7. Installation, Maintenance, and Delivery Time.

Newsracks shall be of a sturdy material and installed or otherwise
placed and maintained by the certificate holder in accordance with
the following provisions:

a. Each newsrack shall prominently display the Newsrack Sticker
issued by the Commissioner pursuant to the provisions of this
Ordinance.



b. Each newsrack shall be:

1. installed or placed on the pavement in an Qpright,
sufficiently weighted and secure position; -

2. of a type that. is completely' enclosed, with a self-
closing door that is either self-latching or otherwise
requires manual or mechanical release at each use; and

3. maintained in a state of good repair and in a neat and
clean condition; and

4. maintained in a condition that is free of accumulations
of outdated printed materials, trash, rubbish, or debris; and

5. handicapped accessible.
1. it is kept reasonably free of graffiti; and

2. it is kept reasonably free of chipped, faded, peeling
and cracked paint in the visible painted areas thereof; and

3. it is kept reasonably free of rust and corrosion in the
visible unpainted metal areas thereof; and

4. the clear glass or plastic parts thereof, if any,
through which the printed material is being dispensed are not
broken and are kept reasonably free of tears, peeling or
fading; and

5. the structural parts of the newsrack are not broken or
unduly misshapen.

d. Delivery of papers to newsracks shall not be made:

1. in commercial areas, between the hours of 9:00 p.m. and
4:30 a.m.; .

2. 1in residential areas, between the hours of 9:00 p.m. and
6:00 a.m. on weekdays, and between 9:00 p.m. and 8:00 a.m. on
weekends and holidays.

Section 8. Enforcement Procedures.

a. Non-Conforming Newsracks. Any newsrack found not to be in
compllance with this Ordinance shall be subject to the enforcement
provisions contained herein.

b. Abandonment. In the event that any newsrack installed

c. Each newsrack shall be regularly serviced so that: ' |

I
i



8

pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two (72) hours after the release of the current issue, the
Commissioner may deem the newsrack abandoned and take appropriate
action under this Ordinance. A newsrack shall otherwise be deemed
abandoned if no printed material is found in the newsrack for a
period of more than fifteen (15) consecutive days. 1In the event
that a certificate holder voluntarily abandons a newsrack
location, the certificate holder shall so notify the Comm1831oner,
completely remove the newsrack and restore the public way to a
safe condition.

c. Enforcement.

1. Enforcement of the provisions of this Ordinance shall
be carried out by the Commissioner. Upon a determination
that a violation of any provision of this Ordinance exists
the Commissioner shall notify the Certificate Holder of the
violation in writing by first class mail. The notice shall
include: ‘

" (a) the Newsrack Sticker and location of the newsrack; and

(b) the date of the incident or other cause giving rise to
the violatior; and

(c¢) a brief and concise statement of the facts causing the
violation.

2. The notice shall inform the certificate holder that at
~ the expiration of ten (10) days from the receipt of the

violation notice, the newsrack will be removed by the
_ Commissioner, unless the violation is corrected.

3. Upon removal of a newsrack, the Commissioner shall
send, by first-class mail, written notice of such removal to
the certificate holder. :

4. Notwithstanding the provisions of the foregoing
paragraphs 1(a)-1{c) of this section, the Commissioner may
order the immediate’ removal of any newsrack(s) that the
Commissioner determines presents an imminent threat or peril
to public safety, provided that the certificate holder, shall
be notified of such removal as soon as practicable
thereafter, and further provided that any newsrack so removed
shall be stored a period of thirty (30) days in order to
allow the certificate holder to retrieve the newsrack. If
the Commissioner removes a newsrack under this section (4)
which does not have a certificate of compliance, the
Commissioner shall dispose of the newsrack at the end of the
thirty day period.
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Section 9. Fees For Removal And Storage.

a. A newsrack removed pursuant to this Ordinance may be
retrieved by the certificate holder at any time within thirty (30)
days of its removal upon payment of a removal fee of twenty-five
($25.00) dollars plus a storage fee of five ($5.00) dollars per
day, to a maximum comblned removal and storage fee of one hundred
($100.00) dollars.

b. After thirty (30) days, any newsracks removed by the
Commissioner pursuant to Section 8 of this Ordinance shall be
deemed "abandoned property" and become the property of the City of
Cambridge.

C. Failure of a certificate holder to retrieve a newsrack within
the specified thirty (30) day period shall not operate to dismiss
any fees owed to the City for removal and storage of such
newsrack. Unpaid fees accrued pursuant to this Section 9 shall be
considered a debt payable to the City.

Section 10. Regulations.

The Commissioner may, with the approval of the City Manager,
promulgate such rules and regulations consistent with the
provisions of this Ordinance and the laws of the Commonwealth of
Massachusetts as shall carry out the purposes of this Ordinance.

Section 11. Effect On Other Laws.

Nothing in this chapter shall affect the adoption of
-regulations affecting newsracks by other government bodies, such
as historic district commissions, to the extent such bodies are
authorized to adopt such regulations.

Section 12. Severability.

The provisions of this ordinance shall be severable and if
any section, part, or portion hereof shall be held invalid for any
reason by any court, the decision of such court shall not affect
or impair any remaining section, part or portion thereof.

Section 13. Effective Date.
This ordinance shall take effect one hundred fifty (150) days
from the date of approval.
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City of Cambridge

In the Year One Thousand, Nine Hundred Ninety Eight.

—

AN ORDINANCE

In amendment to. the ordinance entitled "Municipal Code of the City of Cambridge."

Be it ordained by the -City Council of the City of Cambridge as follows:

That Title 5 entitled "Business Licenses and Regulations be amended
by adding a new chapter 5.50 entitled "Standardizing the Placement
and Maintenance of Newsracks."

Passed to a second reading at the

City Council meeting held on December 7, 1998
and on or after December 21, 1998 the question
comes on passing to be ordained.

ATTEST: - )@ )'Y) '
D. Marga:at Drury.
: City Clerk ™" -
s
NOTE: Pursuant to the provisions of General Laws, chapter 40, Section 32A,

Tercentenary Edition, the ordinance as aforesaid which exceeds in length eight
-octavo pages of ordinary book print may be summarized for publication in a
newspaper of general circulation in the city with the further provision that said
Zoning ordinance may be examined and obtained at the City Clerk’s Office
during office hours and that any objection to its invalidity by reason of any defect
in the procedure of adoption may only be made within ninety days after the

. posting or the second publication. - .
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Mr. Cahon state that with respect to the modular units the Globe has First Amendment
objections because there are certain “premiere spots” on the module that everyone will want.
This is a First Amendment problem.

Bill Windsor, USA Today, resident of 50 Porter Road, Boxford, spoke in support of
corrals, which are used in Philadelphia. He submitted pictures of the corrals. (Attachment 0]

Councillor Russell asked whether the corrals resulted in improvement in appearance.
Mr. Windsor stated that they do.

Councillor Sullivan asked about the cost. Mr. Windsor said that it costs $300 - $400
for a four-unit corral. Councillor Sullivan asked who pays for them. Mr. Windsor stated that
in New York City the neighborhood group bought them. In San Francisco, the vendors pay
for them.

Councillor Sullivan asked if other cities are contemplating corrals. Mr. Windsor stated
that there are several cities with corrals.

Councillor Sullivan asked if USA Today pays a fee anywhere in the country. Mr
Windsor answered in the negative. In response to a question from Councillor Sullivan, Mr.
Windsor stated that USA Today has twenty boxes in Cambridge. Mr. Rossi stated that the
city staff have had a series of meetings with representatives of various newspapers. There was
no indication of willingness by the newspapers to pay for these corrals. The corrals work in

several areas of the city, but in places like MIT, the city couldn’t use a corral; it would need a
ranch!

Mr. Rossi added that staff would like to reach a compromise that would improve
appearance in some areas of the city without overly restricting newspapaers.

Chuck Silverston, Just Publications, Brookline, stated his organization publishes and
distributes free magazines. He said that newsboxes are sometime unfairly blamed for all of the
trash. He also recommended modifying the proposed permitted delivery times because it is

safer to deliver at night. He stated that the fees are unfair to small business. He spoke in
support of corrals.
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Dean Wallace, 17 Pearl Street, Norwalk, Connecticut, stated that he publishes Editorial
Humor. Although there are twenty-seven newsboxes in front of MIT, they are not in
anybody’s way and are not doing any harm. They represent democracy in action and
capitalism at its best. He is willing to work with the city on voluntary solutions. He showed
pictures of Coolidge Corner and Downtown Crossing in Boston. The Boston law cost him
$160,000 in signed contracts for advertising on the side of his boxes.

Councillor Russell asked Mr. Wallace how many boxes he has in Cambridge. Mr.
Wallace said that he has about sixty boxes. The papers cost fifty cents each. He requested
that the proposal be withdrawn. He has heard nothing about the proposal until just recently.

Councillor Sullivan stated that the Globe’s letter makes light of the Americans for
Disabilities Act. He pointed to the following paragraph in Catherine Henn’s letter:

“Section 6(b)(5) requires that newsracks be ‘handicapped accessible’. That
term is not defined. Presumably this wording does not require a newsrack be
made accessible to a person with little or no use of his arms.”

Councillor Sullivan stated that there are many places, like the corner of Mount
Auburn Street and Putnam Avenue where there is a danger to pedestrlans
especially children.

Mr. Rossi stated that the city staff have had a good ongoing dialogue with the
newspapers. Councillor Davis stated that she is very concerned that the requirement of space

back from crosswalks is only five feet. She emphasized that her biggest concern is safety on
the sidewalks. She stated that she likes the idea of corrals.

Councillor Davis stated that the complaint about a $150 fee over the lifetime of the box
is outrageous. There is no possibility that $150 covers the costs to the City of having that
box.

Councillor Born stated that she does not believe that this is what Thomas Jefferson had
in mind when he drafted the First Amendment. In a city with Historic Districts that regulate
minute details about the appearance of the owners’ homes, it is hard to believe that anyone can
seriously argue that the City should not be concerned with the visual blight of twenty-seven
newsboxes in a row.




Councillor Sullivan moved that the proposed ordinance to the full City Councii for
adoption. The motion passed without objection.

Councillor Davis thanked those present for their attendance. The hearing adjourned at
7:15 PM.

For the Committee,

Couricillor Henrietta Davis, Chair

f:111098committee report on newsboxes




The Boston Globe

PO Box 2378, Boston, MA 02107-2378 .

Catherine E.C. Henn

Vice President

Corporate and Legal Affairs November 10, 1998
Tel: 617-929-2896

Fax: 617-929-7050

henn@globe.com

Councillor Henrietta Davis

Chairperson, City Council Ordinance Committee
City of Cambridge

City Hall

795 Massachusetts Avenue

Cambridge, MA 02139

Re: Draft of Proposed Newsrack Ordinance
Dear Ms. Davis:

This letter, being delivered to you and the members of the Ordinance
Committee by Stephen Cahow, Circulation Director, of Globe Newspaper Company,
publisher of The Boston Globe (the “Globe”), sets forth the Globe’s comments
concerning the draft of a proposed newsrack ordinance (the “Proposal”) which the
Committee will be considering tonight.

With changes which I will address below, the Proposal is virtually identical to
the ordinance that the City of Boston adopted on December 4, 1996, with which the
Globe had minimal quibble in the form it was adopted. In the about two years since,
the Globe has found the Boston ordinance workable and nonburdensome.

Consequently, the following provisions of the Proposal are perfectly acceptable
to the Globe: (1) the certification of compliance procedures set forth in Section 2, (2)
the placement standards set forth in Section 4 (with one exception), (3) attachment to
property prohibitions set forth in Section 5, (4) the advertising prohibitions set forth
in Section 6, (5) the installation and maintenance requirements set forth in
Section7(b) and (c), and (6) the enforcement provisions set forth in Section 8 (with
one minor exception). Indeed, these provisions are quite similar to provisions in
ordinances adopted by other cities, including Boston.

There are several provisions of the Proposal, however, which James Heigham,
counsel to the Massachusetts Newspaper Publishers Association, and I believe raise
the following legal issues:

1. The annual fees of $200 plus $10 for each newsrack established in
Section 3 may well be unconstitutional if they exceed the cost to the city for
administering the program and in effect are licensing fees. See Chicago Newspaper
Pub. Assoc. v. Wheaton, 697 F. Supp. 1464, 1471-2 (ND III 1988). You should know
that Boston originally proposed a fee structure consisting of a one-time only fee of
$150 plus an annual fee of $15 per newsrack, but when this concern was raised,
adopted a one-time only fee of $150 per publisher.

Itr\cambordcov
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2. Section 7d setting forth specific delivery times for delivery of
newspapers simply does not work as a business matter. Moreover such restrictions
may well be unconstitutional, particularly, in commercial areas. See Mass Fair
Share v. Town of Rockland, 610 F. Supp. 682, 690 (D. Mass 1985). Certainly such
time limitations would be unconstitutional unless Cambridge prohibits all other non-
emergency truck deliveries during the same hours.

3. Section 6(b)5) requires that newsracks be “handlcapped accessible.”
That term is not defined. Presumably this wording does not require a newsrack be
made accessible to a person with little or no use of his arms.

4. The Proposal contains two sections, Sections 3(d) and 4(b), which have
been added to the version of the Proposal which was considered by the Ordinance
Committee at its meeting on November 19, 1997, when it last addressed this issue.
These sections read as follows:

Section 3(d)

“Where the Commissioner has required newsracks to be set in
clustered boxes, carrels or at hitching posts pursuant to Section 4(b)
below additional fees may be imposed by the Commissioner on
certificate holders to offset the City’s costs for each such cluster box,
carrel or hitching post used by such certificate holder.”

Section 4(b)

“The Commissioner may designate areas in the City in which
newsracks may only be located if they meet specific requirements as to
size, shape and color, such requirements to be set by the
Commissioner by regulation. For example, the Commissioner may
require that newsrack at a particular location be the same size, shape
and color and set in movable clustered boxes; the Commissioner may
require that newspaper at a particular location be set within an open-
ended carrel installed by the City; and the Commissioner may require
that the newsracks at a particular location be chained to each other
and to a permanent hitching post installed by the City.”

Cambridge city officials appear not have given much attention to numerous
legal and operational issues which “clustered boxes” or modular newsracks present.

The Ordinance Committee should be aware of the difficulties which modular
units have created in other cities. Although the city may have heard that projects
using modular newsracks are "underway" in New York, Chicago, San Francisco and
Boston, progress on these projects has been limited.

In New York, the Grand Central Partnership ("GCP"), a business improvement
district, has paid the costs of the modular unit program in Manhattan; the program
is not supported by legislation but is the result of a limited voluntary agreement and
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includes no advertising on the backs of the modular units. The Globe understands
according to figures obtained from a reliable source, the annual operating cost is
several hundred thousand dollars, excluding the costs of purchasing, maintaining
and servicing the individual publishers’ cabinets.

In Chicago, the Mayor's Office began to put the modular program together
somewhat hastily after a trip to the U.S. Conference of Mayors in San Francisco.
Mayor Daley's actions resulted in a lawsuit brought by the Chicago dailies and
several local weekly newspapers. A federal district court judge granted the
publishers' motion for a temporary restraining order, and that lawsuit is now in
abeyance. Eight modular units are installed at the lower end of Michigan Avenue on
an experimental basis. The case was dismissed without prejudice, with leave to
return to the same judge in the event the disagreements cannot be settled by the
parties after this experiment.

San Francisco's plan is supported by an ordinance and a bid has been
awarded to a New York City-based company that has never built or operated
newspaper racks, according to a recently published report in the Editor & Publisher
magazine. The same article reports that the plan is "ensnared in bickering between
the Department of Public Works and newspapers over the makeup of the committee
overseeing the changeover and the enabling ordinance itself." Based on the
information the Globe has, it is not yet clear that this plan will move forward.

Boston is in the process of issuing a request for proposals to supply street
furniture, i.e., toilets, bus shelters, news kiosks and newspaper modular units, but
has not yet addressed the issues raised by modular units.

Turning to the legal issues raised by Cambridge’s Proposal, it is settled law
that local ordinances that require publishers to obtain licenses or permits for their
newsracks are unconstitutional when the ordinances vest too much discretion to
local officials. Plain Dealer Publishing Co. v. City of Lakewood, 486 U.S. 750 (1988).
Miami Herald Publishing Co. v. City of Hallandale, 734 F.2d 666 (Eleventh Circuit
1984). Sentinel Communications Co. v. Watts, 936 F.2d 1189 (Eleventh Circuit
1991). Compare Graff v. Chicago, 9 F.3d 1309 (Seventh Circuit 1993) (newsstand
licensing guidelines sufficient). The quoted sections of the Proposal contemplate that
there be delegated to the Commissioner of Public Works authority to devise
regulations pertaining to the placement, design and color and rental costs of modular
units, corrals or hitching posts. Even if such delegation does not run afoul of this
principle, the Globe urges the Ordinance Committee to consider whether it is wise to
delegate decision making where constitutional issues are at stake. Under the
constraints imposed by First Amendment any municipality is given the limited power
to impose reasonable time, place and manner regulations on distribution of
newspapers, so long as the regulation directly and narrowly advances significant
government interests, does so on content- neutral basis and leaves open ample
alternative means of distribution. See, e.g., Lovell v. City of Griffin, 303 U.S. 444
(1938); Perry Education Ass'n v. Perry Local Educators' Ass'n, 460 U.S. 37, 45 (1983);
- City of Lakewood v. The Plain Dealer Publishing Co., 486 U.S. 750 (1988). The most
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difficult regulatory issue modular units present is how the limited spots in the
modular units will be allocated without running afoul of the content neutrality
requirement imposed on government by the First Amendment. See City of Cincinnati
v. Discovery Network, Inc. 507 U.S. 410 (1992). C

Clearly modular units present an unattractive set of legal problems. Moreover,
although they have a facial appeal to some people, they create serious operational
disadvantages to publishers, the city, readers and pedestrians. For example:

e Modular units can be expensive, ranging from $3,500 to $13,000 apiece. It is not
clear how the City would finance such units. The Globe would object to bearing
the costs and would point out that modular units in New York were purchased by
the quasi - governmental entity.

e The City will have to address by whom the modular units will be maintained and
how the maintenance costs will be allocated.

¢ Modular units are very large installations which create tall, heavy barricades on
the street that can't easily and quickly be moved, as individual newsracks can be.

o Newspaper distribution requires flexibility; publishers literally follow their readers
to many different places in the public forum. Modular units assume, incorrectly,
that publishers should all distribute from the same location all the time.

e [tis very hard to let readers know, from. any distance, which newspapers are
offered from a modular unit. As a result, readers may not use modular units as
much as they would use individual newsracks.

In light of the above, the Globe suggests that the Ordinance Committee
consider recommending to the City Council approval of the Proposal (a) without
Sections 3(d) and 4(b) and (b) modified to fix the legal issues raised by its fee
structure, delivery time limitations, etc. discussed above. Then the City and the
newspapers can work together to effectively implement the Proposal as so changed.
The City may find that effective administration of the Proposal may alleviate the
problems of too many newsracks, many of which are not properly mamtamed
clustered together.

In addition the Globe would be willing to expenment with the City in utilizing
carrels or corrals in a limited number of locations.

Corrals have flexibility, smaller size, a lower price tag, and an orderly
appearance to their advantage. They are in use the Globe understands, in Center
City, Philadelphia and Indianapolis, where many newspapers have participated in
their use. A corral is a three-sided post and rail arrangement, designed to fit
multiple industry standard newsracks, hence the name "corral.” When necessary,
newsracks can be further secured by unobtrusive attachment to the back rail.
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Corrals are flexible. They can be manufactured to accommodate a varying
number of newsracks, and be changed in size to respond to the demand at any
particular location. The demand for newspapers can change and frequently does,
depending on pedestrian traffic patterns and the presence or absence of certain
businesses. Placed at sensible distances apart, the corral eliminates long barriers
and tall "walls" of newsracks which would be created by modular units.

The style of the post and rail can be designed to fit Cambridge’s aesthetic
scheme and can be manufactured by any competent local iron work company.
However, any style corral will always create a neater, more contained appearance.
And, the use of the corral will highlight the "outlaw" placement of any newsrack not
in compliance with an ordinance, making enforcement easier.

The corral will allow the use of many industry-standard newsracks (50" x 24"),
allowing most publishers to ccntinue using the same sturdy, well-built, easily-
cleaned metal newsracks now in use. Not only will this drastically reduce the cost
for publishers, it will allow publishers to continue to display their trademarks on
their own newsracks. Trademark logos and colors used on the newsrack identify the
newspaper to its readers. It should go without saying that trademarks are as
important to publishers as trademarks are to any business. |

If you or other city officials have further questions, please feel free to contact

me.
Sincerely yours,
r-—-‘;//:-:ﬁh o /,, /
S A P
/C:{herme T-Hern 4/& 4 \"/m—/
CECH:jk

cc: James Heigham, Esq.
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ity of Cambridge

In City Council December 7, 1998

The Ordinance Committee held a public meeting on November 10, 1998, beginning at
6:05 PM in the Sullivan Chamber for the purpose of receiving an update on staff work toward
the regulation of newsboxes. |

Present at the meeting were Councillor Henrietta Davis, Chair of the Committee,
Councillor Kathleen Leahy Born, Councillor Sheila T. Russell, Councillor Michael A.
Sullivan, and City Clerk D. Margaret Drury. Also present were Richard Rossi, Deputy City
Manager, Attorney Arthur Goldberg, City Solicitor’s Office; Ralph Dunphy, Commissioner of
Public Works and other city staff.

Councillor Davis convened the hearing and explained the purpose. She invited Arthur
Goldberg, Legal Counsel, City Solicitor’s Office to make a presentation on the new version of
the proposed ordinance to regulate newsboxes. (Attachment A) Mr. Goldberg stated that the
ordinance is similar to the ordinance adopted by the City of Boston. He explained that after

the last Ordinance Committee meeting, city staff met several times with several publishers to

try to reach an agreement. They do not yet have agreement on all of the issues.

Councillor Born asked why the boxes cannot be banned. Attorney Goldberg stated that
courts have ruled that they are protected by the First Amendment. Sidewalks are considered
quintessential public forums. Newsboxes can be regulated for safety, aesthetics etc., but not
banned.

Attorney Goldberg then reviewed the provisions of the ordinance. The ordinance
provides for a certificate of compliance to be renewed annually. A newsbox cannot be located
within the city without a certificate of compliance. The certificates are issued by the
Commissioner of Public Works. The fee is a one-time $200 fee for the certificate, with an
additional annual $10 fee for each newsbox. The Commissioner may designate areas in the
city where the news racks must meet certain requirements as to size, shape and color.
Councillor Davis then invited public testimony.

Steven Cahon, Boston Globe, resident of 7 Wagon Wheel Road, Ambherst, submitted a
letter (Attachment B) and summarized it. He stated that the Globe has no objection to several
of the provisions, which are similar to the Boston Ordinance. The Globe objects to the fees.
It finds them to be too high. The Globe also objects to Section 7d., which limits delivery
hours.
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