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CAMBRIDGE, MASS, June 11, 1974

Mr. Jemes L. Sullivan
City Manager

City Hall

Cambridge, Magsachusetts

Dear Mr., Sullivang

The City Clerk forwarded tc me & reguest for en interw
pretation of General Laws, Chapher421, Section 26L, relative to
a representative of labor being)appointed to the Housing Authority,

Chapter 121, Section 261§; has been repealed and is now
replacea by Chapter 121B, Section 5, which provides in part thats
“one of the four members of a houaﬁlg authority appointed by the
mnayor shall be a repreaer\tativeuof ‘organized labor who shall be
appointed by the mayor from a 1¥st of five or more names reprew

» senting difverent unions submitted by the Central Labor Council,

AFL-CI0, of the oity or of the district within which the city is
iveluded. If no such list of names is submitted within eixty
days aiter & vegancy occurs, the mayor masy appoint any represente
ative of orgarized labor of his own chcosing to the suthority.”

The oroper procedure would be to appoint one of the
five individuals submitted by the Central Laboy Couneil sand if
no such list is furnished within sixty days, then the City
varnagesr aay «ppoinv any representative of corganized labor which
in Wy opinion would include an active union member.

Very truly yours,

Edward D, MeCarthy

City Solicitor
EiMeCs jm

cey Peaul T, Healy
City Clerk
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ng the decision of the board. Al-
v Shadman, 330 Mass 608, 116 NE

Delegation to executive director of
wer to administer contract includes
¢ to modify contract.—In view of
fact that the word “administer” as
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powers that public housing authori-
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‘of a local housing authority gives
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‘in which it operates.

ive director to administer the con-~
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such director extensive apparent author-

“ity to -agree to a change in work under '
“'the contract without a written order. -

Costonis v Medford Housing Authority, o

1343 Mass 108,176 NE2d 25. - -

- Section shows operations of housing’

“authority interwoven with interest of

city.—The instant ‘section, which pro-

. vides for the initiation by a city of the
“-operations of a housing authority, is one

of a number of statutory provisions

“which show 'that the operations of a
- housing authority are interwoven with

the management and interests of the city =
Finance Com. of
Boston v McGrath, 343 Mass 754, 180

- NE2d808. - . -

- Boston Housing Authority.—For a

.case involving wage rates to be paid
" by the Boston Housing Authority which,

under the instant section, operated a

“number of housing projects in -Boston,’
_including Federally aided projects, see
" Commissioner of Labor & Industries v

‘Boston Housing Authority, 345 Mass’

406, 188 NE2d150." - . . -

4

ZSL. Election or Appointment of Members. A ‘
=-In a city, four members of a housing authority shall be appointed

by the mayor subject to confirmation by the city. council and.one by
‘housing board ; provided, that, of the members originally. appointed,
member appointed by the board shall serve for the term of three

tars, and the other members shall be appointed to serve for the terms
B oie, two, four and five years, respectively. In a town, four members
3?3“. be elected by the town and one appointed by the housing.board;
ided, that, of the members originally elected at an annual town
ueeting, the one receiving the highest number of votes shall serve for
€ years, the one receiving the next highest number of votes, for four
€ars, the one receiving the next highest number of votes, for two years,
nd the one receiving the next highest number of votes, for-one year,
‘!H!_ that the member originally appointed by the board shall serve dfor
“;?; years. Membership in a housirig authotity shall be restricted to
—dents of the city or town.- No tenant in‘a project operated by a
. ing authori_tyvshall'be a member of such authority. Thereafter, as
term of a member- of any such housing authority expires, his suc-
,mef‘hshall be appointed or elected, in the same manner and by the
of ex _Od)f, for the term of five years. Vacancies, other than by reason
Piration of terms, shall be filled for the balance of the unexpired
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- N C.’iZl', § 26L ANNOTATED LAWS OF MASSACHUSEﬁs .

term, in the same manner and by the same body, except elected mem
in towns whose terms shall be filled in accordance with the
of section eleven of chapter forty-one of the General La:
Every member, unless sooner removed, shall serve unti
of his successor. In a city, one of the members of a
-.shall be a representative of organized labor... .~ L
As soon as possible after the qualification of the members of a hous.
ing authority the city or town clerk, as the case may be, shall fije.4.
certifiate of such appointment, or of such appointment
as the case may be, with the board and a duplicate thereof in the offies
of the state secretary. If the state secretary finds that the housin
authority has been organized and the members thereof elected or 3n.
pointed according to law, he shall issue to it a certificate of organiza.
tion and such certificate shall be conclusive evidence of the lawiul
organization of the authority and of the election or appointment of g}g
members thereof. Whenever the membership of a housing authority
is changed, by appointment, election, resignation or removal, a gep.:
tificate and a duplicate certificaté~to that effect shall promptly be s
filed. A certificate so filed shall be tonclusive evidence of the change
in membership of the housing authority referred to therein. (1938, 484;
1946, 574, § 1; 1949, 688; 1954, 428, § 1; 1955, 128, § 1; 1961, 496.)

provi M
1siony
aws, as amend&
I the qualificay;
~housing authe,

and election,

Editorial Note— _ . . . N
Much of the material in this section is derived from former § 26M.

"The 1949 amendment rewrote the fourth sentence of the first paragraph, relative
to the filling of vacancies. . S - . . : .
The 1954 amendment inserted a sentence after the existing second sentence of
the first paragraph of this section. Sections 3 and 4 of the amending Act read a
follows: _ . L LT
Section 3. Notwithstanding the provisions of this act a member of a ¢
housing authority, who, on the effective date of this act, is not a -resident of
city, may, with the approval ‘of the’ appointing authority, conti'nue to serve
as such until the completion of his term. - - i
Section 4. The provisions of section three of this act shall not apply l_ﬁ‘@
city of Boston. L e - . -
The 1955 amendment inserted in the first paragraph of this section a. xenieete
immediately following the sentence inserted in 1954. Section 3 of the Aet read
as follows:—SEcTion 3. A tenant of a housing authority now serving as a memint
of such authority may continue to so serve until the completion of his term:
vided, however, that this act shall not be .construed as a waiver of any re%*""f"ﬂ*‘
of any contract for financial assistance ‘prohibiting members of‘hdﬁsmg;au‘h@‘%
* from participating in any decision relating to the project affecting his P
interest, nor any other provision of any such contract. . . ST
The 1961 amendment affected only the first paragraph, adding the last sentesiés
Section 2 of the amending act provides: :- .. - TP
.+ SEcTION 2.. The provisions of the last sentence of the first paragraph of ’:g“
twenty-six L. of chapter one hundred and twenty-one of the General Laws, of
. by section one of this act, shall first apply in a city upon the OC.F‘EM"F;,, e
" vacancy in the membership‘of a housing authority which is to be filled ¥ 2
mayor of such city; provided, however, that any member appointed by 3
may be reappointed upon‘the expiration of his term. o - ‘W
1954, 71, § 2 (approved Feb. 3, 1954; effective 90 days thereafter) reads as T

s 476 . -
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26L. Election or Appointment of Members.
In a city, four members of a housing authority shall be _appointed
the mayor subject to confirmation by the city council and.one by
housing board ; provided, that, of the members originally appointed,
the member appointed by the board shall serve for. the term of three
##ats, and the other members shall be appointed to serve for the terms
% 0ne, two, four and five years, respectively. In a town, four members
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teting, the one receiving the highest number of votes shall serve for
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C.121, §'26L * ANNOTATED LAWS 0F MASSACHUSETTS

term, in the same manner and by the same body, except elected mempe,
in towns whose terms shall be filled in accordance with the provig 5
of section eleven of chapter forty-one of the General Laws, as ammdﬂng
Every member, unless sooner removed, shall servghgniil_th&qualiﬁcay
~of his successor.- In a city, one of the members of a }_‘911‘.55!.13- authe 08

As soon as possible after the qualification of the members of 3 hou;
ing authority the city or town clerk, as the case may be, shall §j,.
certifidate of such appointment, or of such appointmen
as the case may be, with the board and a duplicate thereof in the office
of the state secretary. If the state secretary finds that the honsing:
autho‘rity has been organized and the members thereof elected or gz
pointed according to law, he shall issue to it a certificate of organiza-
tion and such certificate shall be conclusive evidence of the lawfol
organization of the authority and of the election or appointment of the'
members théreof. Whenever the membership of a housing authogiee
is changed, by appointment, election, resignation or removal, a cere:
tificate and a duplicate certificaté~to that effect shall promptly be s

t and electign,

filed. A certificate so filed shall bﬁe}ohclusive evidence of the change
in membership of the housing authority referred to therein. (1938, 434
1946, 574, §1; 1949, 688; 1954, 428, §1; 1955, 128, § 1; 1961, 496.) -

Editorial Note— _ o ,
Much of the material in this section is derived from former, § 26M.

The 1949 amendment rewrote the fourth sentence of the first paragtaph, relative
to the filling of vacancies.-. T . :

The 1954 amendment inserfed z Sértenee-after the existing second sentence -
the first paragraph of this-séction: Sectfons 3 and 4 of the amending Act read &
follows: : RTINS o ) I R

Secrion 3.. Notwithstanding the -provisions of this act a member -of .a. Ay
housing authority, who, on the effective date of this act, is not a resident of M %
city, may, with the approval ‘of the appointing authority, cohti’nge‘ 1O #tT¥
as such until the completion of his term. - : . E
. Secrion 4. The provisions of section three of this act shall not apply. to-
city of Boston, . | - S . -
- The 1955 amendment inserted in the first paragraph of this section a sentenet
immediately following the sentence inserted in 1954. Section 3 of the Act rea
as follows:—SkcTion 3. A tenant of a housing authority now serving as a me
of such authority may continue to so serve until the completion of his terni; ?3?“
vided, however, that this act shall not be construed as a waiver of any restricta=¥.
of any contract for financial assistance prohibiting members of housing .aﬂfhﬁ‘f?‘*
from participating in any decision relating to the project affecting his
interest, nor any other provision of any such contract. - o |

The 1961 amendment affected only the first paragraph, adding the last sentesé®s

Section 2 of the amending act provides: = - . o . cioh
.- SectioN 2. The provisions of the last sentence of the first paragraph of Yy
twenty-six L. of chapter one hundred and twenty-one ‘of the General Laws o &
by section one of this act, shall first apply in a city upon the occurrcncc.; .
vacancy in the membership'of a housing authority which ‘is to be filled b‘:
mayor. of such city; provided, however, that any member appointed by.3 ,
may be reappointed upon the expiration of his term. " {M
1954, 71, §2 (approved Feb. 3, 1954; effective 90 days thereafter) reads as "
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CAMHRIDSE, MASS. June 11, 1974 -

My, James L, Sullivan
City Manager

City Hall :
Cambridge, Matsachusatts

Dear Mr. Sullivams = g e
- The C:ity czork famrdcd to me a mqug;tf r an intcr..
pretation of General Laws, Chapfier?121, Sattfon 26L, Telative to
a representative of labor boinmawﬂinud‘to ,,i;he o Authority,

Chapter 121, Section ?Zéxf;’ has béen rcpeulq,ﬂ and is now -
replaced by Chapter 121B, Sectign &, which provided in part that: -
“"one of the four members of & homﬁns suthority appdinted by the
mayor shall be a rcprescntntiwwt organised labor $ho shall be
appointed by the mayor from & list of five or more names repre
. ‘senting different unions submitted by the Central Lsbor Council,

AFL.CIO, of the city or of the district within wh@h the ecity is
included., If mo such list of names is submitted within sixty
days after a vacancy occurs, the mayor msy appoint &hy represent.
ative of organiged labor of his own choosing to the authority.”

The proper procedure would be to appoint one of the
five individuals submitted by the Central Labor Council and if
no gsuch list is furnished within sixty days, then the City '
Manager may appoint any representative of organized labor which
in my opinion would include an active union member.

Very truly yours,

- " Edward D, MeCarthy
o ' .~ City Solicitor
EﬁMcCch o - o ' N

cey Paul E, Hoaly
City Clerk
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