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Councillor Vellucci questioned why a security deposit would not be returned to
a tenant after tenancy is terminated. City Solicitor Russell Higley stated that he
did not know why this happened but only that litlgatlon concerning this unit was
pending in court.

At that time the committee heard from Jeanine Breton who had been an occupant
of apartment #14 (where the fire occurred) who gave much of the same testimony. She
further stated that the landlord had attempted on two separate occasions to evict
the tenants of the unit, but each time had been denied by the Rent Control Board.
Ms. Breton stated she too had gone away for the holiday and upon returning to her
apartment discovered the fire damage. When she went to her apartment Mr. Kapsalis
came up to her, stated and explained that while he was doing some repairs in the
kitchen, which had been mutually-agreed upon, he was smoking a cigarette in the bathroom
and stepped away from the apartment momentarily and upon returning discovered the propane
tank he had been using had been ignited by the cigarette causing the fire. At this
time Ms. Breton requested that Mr. Kapsalis secure the apartment to prevent theft
of her personal belongings until she was able to relocate. Upon her return the next
day, she found this had not been done. Furthermore, she stated Mr. Kapsalis has
refused to provide the tenants with the name of his insurance company. She further
stated that Mr. Herman DeMelo of the Inspectional Services Department declared the
unit unfit for human habitation on November 23, 1984 at 5:30 PM.

The following day too, she and her friends, were asked to leave, she stated by
the police, who were called by the owner. Finally, she stated that the tenants had
been under the belief that an arson investigation had been initiated at the actual time
of the fire. However, she continued, Deputy Chief William Murray, determined that
upon talking with the owner and his own investigation, no. such investigation was
necessary. Ms. Breton stated that none of the smoke detectors in the building were
working, that a city inspection had determined this in November 1983, but that they
were never repaired. : .

- Upon questioning from Councillor David Sullivan, Ms. Breton stated at the time
Mr. Kapsalis acquired the property there were sixteen units in total, and at this
time only  four, units remain occupied,: with one scheduled to be vacated by
December 31, 1984

At this time Councillor Vellucci expressed concern over the lack of information
provided to the tenants by any city department or agency in terms of alternative
housing sites and relocation assistance.

At this time the committee heard from Ms. Jeanetta Baciuska, also a former resident
of apartment #14, who stated that- when she returned home after the holiday, she too
was confronted by police and told to leave the building. She further stated
that on November 23, 1984 she had requested information relative to the fire from
Deputy Chief Murray but he would not provide any and told her to meet’with Deputy
Chief Fitzgerald who is the head of the arson squad. She further stated that the
tenants did meet with Deputy Fitzgerald and Chief Scott and they concurred with
Deputy Murray that there was no need for an arson investigation. She stated that
Deputy Murray told her that he informed Deputy Fitzgerald that he did not need to
remain at the scene of the fire, because no investigation was necessary.

Ms. Baciuska further stated that because her personal belongings were still in
the apartment she purchased a new lock for the door. While installing the lock on
November 24 at about 5:30 PM, Ms. Baciuska stated that Mr. Kapsalis approached her with
a gun in his hand and said he thought she was a burglar. At this point she stated
the police came and said she was trespassing and she had to leave. (In response to
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the Chairman's request that the Police Department report on this incident, the Committee
received only a report of an earlier call to the same building, at 12:26 AM on
November 23.)

The committee next heard from Fire Chief Thomas Scott who stated he reviewed the
report of Deputy Chief Murray (see attached fire report) and did in fact meet with
the tenants and remained with his initial statement that the cause of the fire was
accidental and therefore no arson investigation was necessary. Councillor David Sullivan
questioned if he had ever heard of a property owner setting fire to his own property
and later denying it. The Chief responded by stating he certainly had but in this
case he did not believe that is what happened. Upon further questioning, he stated
that the Fire Department's inquiry was limited to interviewing Mr. Kapsalis.

Councillor Vellucci requested the procedure for notifying the State Fire Marshall
regarding an arson case, and if the Fire Marshall is not involved what ‘a citizen can
do. Deputy Chief Murray responded by stating that the Deputy in charge has preliminary
responsibility for requesting an arson investigation at a fire and if it is found be
of suspicious origin, the Fire Marshall is subsequently notified. A citizen who
may feel such an investigation is required when the Fire Department does not, can
file a request directly to the Fire Marshall or to the District Attorney. The
Deputy continued by saying it was his firm opinion that the fire was caused by
careless use of a propane torch in the bathroom in apartment #14.

At this time Councillor David Sullivan and Deputy Murray discussed the report
submitted after the fire to the Chief. The Deputy further stated that although the
building has been inspected twice by the department, the smoke-detectors had not been
repaired nor the rubbish in the basement removed.

At . this time the committee heard from Martha Howard, a former tenant of: Apartment #9
now living at 23 Bristol Street, who stated that although she paid rent on October 27,
1984, for the month of November (see attached copy of money order), she too was
locked out after the fire by the nailing of a '"two-by-four' across her apartment door.
Furthermore she stated her bathroom was dismantled and some of her personal possessions
were broken and everything was removed from her apartment. She believed that Marcia
Jason had a written lease. She further stated that another of her roommates, Linda
Tracy, told her that when she tried to'enter the apartment, Mr. Kapsalis pointed a gun
at her, stating that he believed her to be a burglar.

At this time Inspectional Services Commissioner Joseph Cellucci stated that
unit #14 in the building was deemed unfit for human habitation. He and Plumbing
Inspector Leo Malloy stated permits had been issued on November 23 and December 6 to
work on all the plumbing in the building. Furthermore, they said that no permits
had been issued prior to November 2, 1984. . Permits were issued to repair code
violations on January .31, 1984 but Mr. Kapsalis apparently had exceeded what
authority was granted on the permits. A permit was necessary to do the plumbing work
on apartment #14, but none was issued. In addition, only a licensed plumber could '
do so, but Mr. Kapsalis had no plumbing license. No apartment besides #14 was declared.
uninhabitable after the fire.

At this time the committee heard from Roger Mervis, Executive Director of the
Rent Control Board, who stated the Rent Control Board is suing Mr. Kapsalis for the
three commerical conversions at 991 Massachusetts Avenue, and has also applied for
criminal complaints regarding apartment #9 and #17. ‘The Board has.also denied = -
certificates of eyiction for units #14 and #17. The owner appealéd both; the
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court dismissed the appeal for #17 and a court appearance is scheduled for January 11,
1985 for #14. On November 20, 1984, the Board issued a decision allowing Mr, Kapsalis
to combine eight vacant studio apartments at 991 Massachusetts Avenue with larger
apartments, because the studios lacked a second means of egress, but the decision was
conditioned on the tenants' voluntary departure from the larger apartments.

The committee also heard from Kate Faulkner, who .resided in apartment #17
(across the hall from #14) prior to the fire. She stated her locks had been changed
although she had been told by Mr. Kapsalis she could remain. Mr.. Kapsalis told her
that his key had broken in the lock, on November 21. Furthermore, she stated that
when she returned on November 23 . her possessions had been removed, the apartment
stripped, and her three cats lost. Her rent was paid in full to Mr, Kapsalis.

Also appearing before the committee was Nicola Stemmer of apartment #12 who
stated no repairs have been made in his apartment in a year even though an inspection
found various code violations. He also stated the apartment is without water two
and three times a week and there is seldom any heat. On November 25, after the fire,
Mr, Kapsalis told him he would be evicted, but has not made any recent attempts to
do so. He has observed quantities of fire damaged plaster being removed from the °
building.

At this time the committee heard from Mark Breton who stated he feels impeded
by city officials in attempts to address the problems in the building. He further
stated that rather than calling the Fire Department on the telephone, Mr. Kapsalis
pulled the firebox one block away. He also stated be believed the owner had an
incentive to set the fire.

Finally Robert LaTremouille of Franklin Street stated these serious problems
should be addressed immediately.

The hearing was adjoured at 8:30 PM.

Chairman's findings:and recommendations

Based on the evidence presented at Committee's December 11 hearing, I as chairman
make the following findings: '

1. Mr. Kapsalis is currently substantially renovating most residential apartments
at 991 Massachusetts Avenue. The Rent Control Board's November 20, 1984
decision, allowing Mr. Kapsalis to combine units only if the tenants vacated
certain apartments, created an incentive for him to cause those apartments
to become vacant.

2. Two days later, on November 22, a fire occurred in apartment #14 while
Mr. Kapsalis was working along there, on Thanksgiving Day, claiming to be
using a propane torch on the bathroom plumbing. A plumbing permit was
necessary to do the alleged work, but none had been issued. Mr. Kapsalis
also needed a plumbing license to do this work, but he had none. The fire
occurred while most residential tenants in the building were away for the i ..
holiday. Mr. Kapsalis used a call box one block away, not his own telephone
in the building, to report the fire. According to ‘the. fire report,
Mr. Kapsalis "after interrogation admitted ... using a propane torch ...
This information not obtained until arrival of arson inspector." About
11:00 P.M. on the night of the fire, Mr. Kapsalis told Jeanine Breton, a
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tenant of the apartment who had just returned home, “that he was repairing
the kitchen, but that his cigarette smoking in the bathroom had caused the
fire. Mr, Kapsalis had earlier tried to evict these tenants at the Rent
Control Board on two occasions, but was denied both times.

Despite the above circumstantial evidence, Deputy Fire Chief Murray, who was

in charge of fighting this fire, determined on the basis of interviewing

Mr. Kapsalis that the fire was accidental. He informed Deputy Chief Fitzgerald
of ‘the arson squad that there was no need for the latter's presence at the
fire. Fire Chief Scott later supported his determination. Because most
relevant evidence, including the fire-damaged building material, was soon
removed from the scene, it is now difficult to determine whether the fire

was set deliberately.

On November 24, at about 5:30 PM, Jeanetta Baciuska and Jeanine Breton, tenants

‘in apartment #l4, were prevented by Cambridge police, summoned by Mr. Kapsalis' - -

from retrieving their possessions, even though no notice had been posted at the
apartment. Before this, Mr. Kapsalis had pointed a gun at Ms. Baciuska.

Kate Faulker was a tenant in apartment #17 at the time of the fire, and had paid
rent to Mr. Kapsalis. When she returned home on the evening of Friday, v
November 23, she found the lock : changed on her apartment door. Mr. Kapsalis,
told her his key had broken in the lock. She thinks the lock may have been
changed on November 21, before the fire, even though Mr. Kapsalis blamed the
fire for not letting her back in. She discovered that her possessions had been
removed, the apartment stripped (even though no fire damage had occurred), and
her three cats lost.  She never could resume living there. The Rent Control
Board has applied for criminal complaints for illegal eviction and illegal
removal of this apartment.

Marcia Jason, Martha Howard, and Lisa Tracy were tenants in apartment #9.

Lisa Tracy paid the three's rent to Mr, Kapsalis, although for November,
Martha Howard paid her rent directly using a money order. Ms. Howard returned
after the fire to find a two-by-four nailed across her door, ever though

the Inspectional Services Department had not found the unit unfit. The
bathroom had been dismantled, she later learned when she eventually gained
access. Mr. Kapsalis pointed a gun at Ms. Tracy when she tried the lock,
claiming he thought she was a burglar. Ms. Jason was unable to retrieve her
possessions, and her valuable power tools are missing. The Rent Control Board
has also applied for the same criminal complaints concerning this apartment.

None of the above tenants has been offered relocation assistance by Mr.
Kapsalis or any citv department. Most are still living with friends.

Of sixteen original residential units at 991 Massachusetts Avenue, only four
are currently occupied. Mr. Kapsalis and his girlfriend occupy two of

these, and another will be vacated at the end of December. Nicola and Tina
Stemmer, who occupy the remaining apartment, have been threatened with eviction,
but no recent action has been taken against them.

Plumbing Inspector Malloy issued comprehensive plumbing permits after the fire,
on November 23 and December 6, allowing removal of all plumbing fixtures in
the building. These permits directly contradict Inspectional Services
Department policy, which prohibits issuance of permits for work making a

rent controlled apartment uninhabitable without Rent Control Board approval,
and requires specific indication of what work is allowed when a permit is
issued.
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10. Although a November 1983 inspection determined that smoke detectors inthe
building were not operable, they were never repalred and they did not operate
during the November 22, 1984 fire.

11. Although probably unitentional, many of the above actions, or lack of
~action, taken by certain - personel of the Inspectional Services, Police,
and Fire Departments had the effect of furtherizing the landlord's apparent
scheme to vacate the building in order to proceed with his plans for it.

On the basis on the above findings, I make the following recommendations:

A. That the District Attorney conduct a full criminal investigation to ascertain
whether any of the following crimes or any others have been committed: arson;
assault with a dangerous weapon (a handgun); larceny; trespassing, recover
of possession without judicial process,and breach of qui  enjoyment (G.L.
ch. 184, 8§ 18; ch. 186, § 14); failure to provide functioning smoke detectors;
performing construction work without necessary permits and licenses; eviction
without a certificate of eviction; and removal without a removal permit. (As
noted above, the Rent Control Board has applied for criminal complaints with

respect to the last two alleged crimes.) For this purpose, a copy of this
‘report will be forwarded to the District Attorney

B. That the Clty Manager, after further 1nvest1gat10n, consider whether disciplinary .
action is warranted with respect to any personnel of the Inspectional Services,
Police, and Fire Departments.

C. That the Police Department instruct its officers not to interfere with tenants'
access to their own apartments.

D. That the Fire Department re-examine the circumstances under which it conducts
arson investigations, so as to include examination of any relevant rent control
history of a building, interviews with appropriate tenants, and sensitivity
to landlords' economic incentives.

E. That the Inspectional Services Department strictly enforce the laws of this
city as embodied in its own exisitng policy concerning rent-controlled
buildings (described above), ensure that all inspectors understand and carry
out this policy,and require that the Commissioner personally approve all rent
controlled building permits. The problems which occurred at 991 Massachusetts
Avenue have occurred before, for example at 30 Norfolk Street and 88 Hancock
Street; they must not recur. : .

F. That the Rent Control Board re-examine the wisdom of conditioning removal
permits on tenants' "voluntarily'" vacating their apartments.

G. That the Department'of Human Service Programs devise procedures for furnishing
emergency shelter to persons displaced by fire or eviction, as suggested
by Councillor Vellucci.

H. That the City Council and the City Manager firmly commit themselves : to,
and take whatever action is necessary for, enforcing strictly the existing
laws of the Commonwealth and the city, so as to prevent this horrifying
situation from ever recurring.

For the Committee,
Councillor David E. Sullivan

Chairman
Enclosure
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City of Cambridge

The Committee on Rent Control conducted apubllchearlng on Tuesday, December 11,
1984 beginning at 5:30 PM in the Ackermann Room, City Hall. The purpose of this
hearing was to discuss recent events at the premises numbered 991 Massachusetts
.. Avenue, Cambridge.

Councillor David Sullivan, Chairman of the above Committee, opened the meeting
by stating he had-called for this hearing at the request of certain tenants of the
premises numbered 991 Massachusetts Avenue who had informed him that they had recently
experienced a fire in the building and subsequently been locked out of their 1nd1v1dual
apartments.

Councillor David Sullivan further stated the order of testimony would be the
tenants would speak first, the owner of the property, Mr. Stephen Kapsalis, ‘second,
and appropriate municipal department heads would speak third. . .

It should be noted that, although Mr. Kapsalis had been invited- in writing to
attend the hearing, he was not present nor was he represented

At this time the committee heard from Marcia Jason, a former occupant of
apartment #9 at 991 Massachusetts Avenue. She stated she had resided at this address
since 1979. She further stated that upon returning to her apartment after spending
Thanksgiving away, she discovered that- a'fire had taken place in the apartment above :
her at #14. She stated she attempted. to retrieve her possessions on November 24,
1984 and at that time was denied access to her apartment and that once she did manage
to get inside to remove her belongings, since she was relocating to another building
anyway, she noticed her apartment was amess with her things tossed around the room
and several of her power tools worth approximately $300 were missing. She also observed
that an ax handle she had over the years had white paint on it; the same type which was
on her bathroom door which had been "cut" open.

Upon questioning from Councillor David Sullivan, Ms. Jason stated she found no
sign of forced entry into her apartment. She stated she could not understand why her
bathroom was so damaged. She further stated that some repairs, including plumbing
and heating, have gone undone for three years and in fact she had expended $1,000 of
her own money to do some work herself; even though Mr. Kapsalis had been granted a
substantial rent increase by the Rent Control Board.

Ms. Jason stated that on December 3, 1984 she and other tenants of the building
sought a court order to regain access to their apartments, but the court refused to
issue such an order.

Finally she stated that she not only: has been refused acceqs, ‘she has not received
her security deposit. ' She stated she has repeatedly ‘discussed with the owner - °
the repairs, problems and the use of an apartment. in the building being utilized by

a computer software company, but to no avail.
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