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MARY ANN
DONOFRIO Dear Board Members: |
Treasurer The East Cambridge Planning Team (ECPT) voted to support the ¢ ppeal of Carole
p , vol ¢ )
PHILIPHIGONNET © Bellew et al. challenging the issuance of a Building Permit by Insgsctlonal Services
» Department Commissioner, Robert Bersani, for construction of a 2,000 sq. ft.
Secretary telecommunications building at and adjacent to an existing telecon imunications
BARBARA building both at 300 Bent Street (also referred to as 137 Sixth Street in some City
BROUSSARD documents). :
Executive Board At our May 3 E(.‘;PTmeeting, our members [elt that, in passing th: Larkin
JOSEl’l!I AVIN Petition, the clear intention of the City Council with regard to the four block
CHARLES POIRIER

( . excmption [or telecommunication use, was (o create housing on th:s site as the
DOROTHY VETRANO M gb

major community benefit to counter the “dead” area created by ediices/telccom
hotels that have f{:w inhabitants and are dark and lifelcss, It appear that this new
construction is deliberately being segmented from the exisling abutting building to
avoid placing housing on this site, as required in the amendment to the Larkin
Petition, paragraph c, Also, the parking garage to be built under the new building
will serve for both telecommunications guilfings.

The Cambridge 7.oning Ordinance requires 20 hougin&]units to be tuilt on site
when telecommunication use exceeds 100,000 sq. ft. e feel that it is the
res_ponsibilil){ of the BZ.A to have this build_ing permit reissued, stat ,ni_that the 20

The members of the ECPT who attended the April 26t hc_arinsg atthe BZA were
disturbed by the 11" hour submission of the letter by the City Solicitor, and by the
unprofessional appearance of the building permit, with cross-outs and hand written
changes not initialed by officials, and the a sence of a slated permit fee. The
average citizen would not be allowed to submit a permit application with such
sloppiness.

Thank you for your kind attention. We look forward to having mem >ers of the
ECPT in attendance at the continuance o May 10%,

Sincerely, -
- ;'sz Ly /4 7Z7’Z"w ‘/Q"?—/ y
. u'"' "‘E“‘
Mary Ann Donoftio, Vice Presidcht
. S ).;,'-':

s

Tt f. 7le € w BT s,
Barbara Broussard, Sccretary

P.0.Box 410367, East Cambridge, MA 0214
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5 May 2001

Board of Zoning Appeals
Cambridge, MA

TO:; Members of the BZA
RE: Carole Bellew Petition

This letter is to state that we are in favor of the Carole Bellew petition. We
and several other members of the East Cambridge Planning Team were present at the
last BZA meeting. It was obvious to us that the developer about whom the Bellew
Petition speaks (C. Laverty) is endeavoring to circumvent the law. It is apparent that
the offices of the City Solicitor and Building Department are supporting the actions of
the developer by their lax enforcement not only of the legal requirement to include
housing in this large development (which is evident in the language clearly spelled out
in the Larkin Petition), but also of the required supporting documentation related to
various filings and related fees.

Over the past several months, at various planning team meetings, we have seen
several “versions” of this developer’s plan, each one altering the “apparent” size of the
development to be just under the required 100,000 square feet. Currently, the same
developer has an abutting structure with garages that are expected to be utilized
interchangeably by both buildings (so stated by the developer’s own attorney) which,
together, are well over the 100,000 square feet. Yet the developer continues to refuse
to acknowledge his legal obligation. '

The “eleventh hour” legal opinion in disagreement with the original legal
opinion (the latter supporting the developer’s position) is, at the very least,
suspicious.

The fact is that small, individual developers, having a neighborhood-supported
plan, are required to fulfill even the minor technicalities in paperwork before receiving
approval. The city’s paperwork on the “big guys”™, however is sloppy, and, as was
disclosed in last week’s meeting, (in the case of this particular developer at least)
altered with pencil changes and included no clear verification of fee payment.

We request that this developer be required to obey the requirements stipulated
in the Larkin Petition with respect to required housing and submit accurate, verifiable,
unaltered paperwork.
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[n the interest of our East Cambridge Neighborhood, and all its residents who
are required to abide by laws and regulations, we request that no less be asked of non-
resident developers. This developer’s self-interested interpretation of the Petition

and its requirements should not take priority over what is legally and morally right for
the neighborhood.

7
Audrey A Cunningham
Dorothy Vetrano

49 Gore Street

Cambridge, MA 02141

;% tfully, /
%b’twe



ASSOCIATION OF CAMBRIDGE NEIGHBORHOODS

o 12 Florence Street, Cambridge, MA 02139
o =
\ S
, May 7§00i}_): =
e
' -0
Mr. Thomas Sieniewicz, Chair = o 2
Board of Zoning Appeal = 35
City of Cambridge o =9
831 Massachusetts Avenue o m
Cambridge, MA 02139

Reference: Appeal of the issuance of Building Permit #0301074 for 300
Bent Street.

Dear Mr. Sieniewicz:

We have appealed the issuance of this building permit based on our opinion that
it does not comply with the intent of the Cambridge City Council nor with
Ordinance 1234, an amendment to the Zoning Ordinance of the City of
Cambridge, Section 11.602: Development Moratorium.

1. - When the Ordinance was enacted by the City Council, four blocks in the
area were excluded from the Moratorium to permit development of
telecommunication uses in this limited area in exchange for a commitment to
build additional housing. The commitment to housing was included in
Section 11.602 (c), the language of which governs this four-block area.

Paragraph (c) clearly requires 20 units of housing if the project is more than
100,000 square feet. Everyone is in agreement that the contiguous lot on
which a telecom building existed prior to October 29, 1999 is part of the
“parcel” and thereby part of the “project”. The question then comes to the
interpretation of the last sentence of paragraph (c): “This housing provision
shall apply to any project that will bring the total construction on any lot, or
abutting lot or lots that are or have been in common ownership at any time
since October 29, 1999 to more than 100,000 square feet gross floor area
during the effective period of this section:...”

2. - Paragraph (b) does not appiy to any project within the four-block area that is
specifically excluded and covered completely in paragraph (c). Therefore, it
does not have any relevance to this case.

3. - Paragraph (a) authorizes the issuance of building permits only for “buildings,
renovations, or additions” that do not “exceed for any parcel of land existing
as of the date of enactment of this amendment:
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i. 20,000 sq. ft of floor area in case of a commercial o industrial project.
ii. 20 dwelling units in the case of a residential project.

“Far the purpose of this Section, the 20,000 square foot/20 unit limit per parcel of
land shall be composed of the sum of all buildings, renovations and additions
shown on all permit applications approved after October 29, 1999, to prevent

circumvention of the moratorium by sequential submissions.

The reference to “all buildings” does not include any wording limiting them to
only those permitted after October 29, 1999.

“For the purpose of this Section, a parcel shall be defined as all cox‘tiguous lots in
the same ownership.”

In light of the provisions of paragraph (a), and the explicit intent expressed
therein, “to prevent the circumvention of the moratorium” and its on-site ‘
housing requirement, in this ordinance, the meaning of “all of the construction”
is without any time limit. Therefore, the existing construction on the abutting
property must be included in calculating the gross floor area.

4. - Further, in response to the letter of April 26, 2001 from Russell Higley, City
Solicitor to Robert Healy, City Manager, ( the letter which was dropped on the
table at the beginning of your meeting of that date), we have discovered that the
gross square feet of floor area in this building at 300 Bent Street by itself exceeds
100,000, when correctly figured. Mr. Elie Yarden, e-trained-enginees; will
present the facts on this calculation of gross floor area at your meeting on May
10.

To assist in Mr. Yarden’s presentation to you, we request that you have on hand
both the Building Permit at issue #0301074 and the invalidated permit for 300
Bent Street #0799244, originally issued in July 1999, and the building plans for
each,for your committee’s consideration. ‘

Based upon this information, we request that Building Permit #0301074 be
withdrawn. Thank you for your attention. "

mmceyely, B
LiH—+

President
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TO: Mr Thomas Sieni niep 1cz Chair, Board of Zomng Appeal, City of Cambridge
FROM: Elie Yarden 7

RE: Additional informatior( for Continuance of Case #8299 to May 10, 2001
DATE: May 8, 2001

Cursory examination of the building plans submitted with the application for
the construction of the building described in Permit #0301074 indicates that the actual
gross floor space is far in excess of the 100,000sf trigger for the construction of 20 units
of housing. This amendment was adopted for the specific purpose of mitigating the
harm to the neighborhood, and is required by the Zoning Ordinance. There is nothing
in the ordinance that allows for the exclusion of any of the 23,020 sf bounded by the
framing for each of the 5 stories from Gross Floor Area. Mr. Higley's letter of April 26,
2001, to City Manager Robert W. Healy states, “As the housing provision is triggered
only by new construction or renovation, alteration or demolition of an existing structure
resulting in a change of the use, bulk and mtenmm of that structure which altogether
totals 100,000 square feet of gross floor aréa.or more, it does not apply to this project.”
[my underlinings]. Since this statement by;Mr Higley did not indicate whether he had
' tion, it was deemed necessary to do this.

The issue of whether Permit #(B@l(ﬁ4 conforms to the requirements of the
Cambridge Zoning code is difficult to resol\z.e@because it requires precise measurement of
Gross Floor Area as defined by the Zomng" rdinance of the City of Cambridge in Article
2.00 “Floor area Gross” subheadings: “GrossFloor Area shall include: (a-f)” and “Gross
Floor Area shall not include: (1-8).” I directg§dtir attention specifically to “Gross Floor
Area shall not include: (2)” “basement and &ifr areas devoted to the operations and
maintenance of the bulldmg such as heatm%a,qg cooling equipment, electrical and tele-
phone facilities, and fuel storage;” Nowhere is any exclusion made for other stories.

Permit #0301074, Page 4, states for Floor Area/Proposed 95,908sf of new con-
struction. Floor Area per Floor(sf) is stated as 15,399; presumably a number obtained by
dividing 91,980 by 5. The only way of knowing how the number 91 980 or the number
95,908 was arrived at is by studying the building plans.

The Building Plans accompanying Permit #0301074 state that the building is to be
of five stories: 2 St@ 23,020sf, 1 St@ 10,522sf, 1St@ 21,978sf, 15t@ 13,440sf. This adds up to
91,980sf. This appears to be 8,020sf short of triggering the need to put in the 20 units of
housing. However the building plans make it abundantly clear that the construction
frames 5 times 23,020sf, or 115,100sf.- So what happened to the other floor space? I sup-
pose that some equipment could be so high that it would take up two stories, or more,
and therefore, if built up from a “basement or cellar” area, take up 30 to 60% of the Gross
Floor Area, without being counted as FAR under this dispensation. However the ordi-
nance clearly states that even in this case it would have to be demonstrated that exemp-
tion from inclusion as floor area is based on use for the operation and maintenance of the
building. The distinction between general building maintenance, and special tenant use
requirements, as intended in the ordinance, must be kept.



Consent Communication #6

A communication was received
from East Cambridge Planning
Team et al., regarding housing
units at 300 Bent Street Telecom
building.

' In City Council May 14, 2001
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