ORDINANCE NO. 1141.
Final publicatin number 2595. First publication in the Chronicle on October 24, 1991.

City of Cambridge

In the Year One Thousand, Nine Hundred Ninety-Two

AN ORDINANCE

In amendment to an ordinance entitled "The Cambridge Municipal Code."

Be it ordained by the City Council of the City of Cambridge as follows:

That Title Eight entitled "Health and Safety" of the Cambridge Municipal Code is hereby
amended by adding thereto the following new Chapter 8.60 entitled "Enforcement of the State
Sanitary Code".

In City Council August 3, 1992.

Passed to be ordained as amended by a yea and nay vote:- Yeas 5; Nays 3; Absent 0.
Present 1.

ATTEST:- D. Margaret Drury
Temporary City Clerk

NOTE: Pursuant to the provisions of General Laws, Chapter 40, Section 32A,
Tercentenary Edition, the ordinance as aforesaid which exceeds in length eight
octavo pages of ordinary book print may be summarized for publication in a
newspaper of general circulation in the city with the further provision that said
Municipal Ordinance may be examined and obtained at the City Clerk’s Office
during office hours.and that any objection to its invalidity by reason of any defect
in the procedure cf adoption may only be made within ninety days after the
posting or the second publication.

ATTEST:-  D. Margaret Drury
Temporary City Clerk




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 349-4260
August 10, 1992

Mr. Russell B. Higley
City Solicitor
City Hall
Cambridge, MA 02139
Dear Sir:

Enclosed you will find copies of two proposed amendments to the Municipal Code of the
City of Cambridge which were passed to be ordained as amended at the City Council meeting
held on August 3, 1992 as follows:

1. Enforcement of the State Sanitary Code.

2. Street Performers.

Enclosed you will find also a proposed amendment to the Municipal Code which was
passed to a second reading at the City Council meeting of August 3, 1992 relative to Domestic

Partnerships.

Enclosed also are copies of two proposed amendments to the Zoning Ordinances which
were also passed to a second reading at the City Council meeting of August 3, 1992 as follows:

1. Fast Order Food Establishments.
2. Kendall Square zoning amendment.

Finally, enclosed is a copy of the Kendall Square Plan Amendment # 3 which was also
passed to a second as amended at the City Council meeting of August 3, 1992.

* Would you kindly review these amendments and indicate your approval or disapproval
on the bottom and return to this office.
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Your kind attention in this matter will be greatly appreciated.

Very truly yours,

D. Margaret Drury
Temporary City Clerk
DMD/dl

Encs. (6)  Ordinance # 1141, 1142, First publication # 2598, 2597, 2600 & 2599.

¢.c.  Councillor Wolf, Chair, Committee on Ordinances

Joseph Cellucci, Inspectional Services Commissioner
Birge Albright, Law Dept.




ORDINANCE NO. 1141. . '
Final publication number 2595. First publication in the Chronicle on Octcber ?4,1991.

by City of Cambridge

In the Year One Thousand, Nine Hundred Ninety Two

AN ORDINANCE

In amendment to an ordinance entitled the "Cambridge Municipal
Code."

Be it ordained by the City Council of the City of Cambridge as follows:

That Title 8 (Health and: Safety) of the Cambridge Municipal
Code is hereby amended by adding thereto the following new Chapter
8.60 (Enforcement of State Sanitary Code):

Chapter 8.60

ENFORCEMENT OF STATE SANITARY CODE

Sections

8.60.010 Declaration of Emergency

8.60.020 Definitions

8.60.030 Administrative Citations; Issuance
8.60.040 Repairs

8.60.050 Extensions

8.60.060 Fines for Failure to Repair
8.60.070 Appeals of Fines

8.60.080 Failure to Pay Fine

8.60.090 Effect of Fines in Subsequent Actions
8.60.100 Revenues Generated

8.60.110 Regulations

8.60.120 Construction

8.60.130 Severability

§.60.140 Effective Date




8.60.010 Declaration of Emergency

A serious public emergency exists in the City of Cambridge
with respect to residential premises which are in violation of the
State Sanitary Code, causing many citizens to 1live ir unsafe
conditions. The legal remedies available to the Inspectional
Services Department in enforcing this code, as well &s other
applicable state 1laws and regulations, are insufficient to
encourage timely repair of rental properties. Owners often avoid
repairing sub-standard properties, thereby endangering the lives,
safety, and property of tenants and severely limiting the ability
of many people to remain in théir homes safely.

In order to proyide the Inspectional Services Department with
the remedies necessary to effectively carry out its mandate under
state law, to guarantee tenants of the City of Cambridge housing
which complies with the Stéte Sanitary Code and other applicable
laws and regulations, and to encourage owners to maintain the
buildiﬁgs they own in compliance with this code, laws and
regulations, the Cambridge City Council, in the exercise of its
powers under Section 6 of the Home Rule Amendment, hereby enacts
this ordinance under which administrative citations are issued to
owners who violate the State Sanitary Code. |
8.60.020 Definitions

(A) "Administrative Citation" means a notice issu=d to an
owner by the Iﬁspectional Services Department, pursuant torthis
Chapter, which provides a statement of the terms under which the
éwner may be fined for failure to remedy violations of the State

2




Sanitary Code and a statement of the owner's right to appeal the
issuance‘of the administrative citation and/or fine.

(B) "Dwelling" means every building or shelter including but
not 1limited to rooming houses and temporary housing used or
intended for human habitation and every other structure or
condition located within the same lot line whose existence causes
or is likely to effect noncompliance with the provisions of 105 CMR
410.000.

(C) "Dwelling Unit" means the room or group cf rooms within
a dwelling used or intended for use by one family or household for
living, sleeping, cooking and eating. Dwelling unit shall also
mean a condominium unit.

(D) "Inspectional Services Department" means the legally
designated healthlauthority for the City of Cambridge, authorized
by Chapter 84 of the Acts and Resolves of 1983, to enforce the
State Sanitary Code through the inspection of rental units‘for
violations of the code and the implementation of mechanisms to
ensure compliance with repair orders.

(E) "Occupant" means every person over one year of age living
or sleeping in a dwelling or dwelling unit.

(F) "Owner" means every person who alone or severally with
others (a) has legal title to any rental unit, or parcel of land,
vacant or otherwise, including a mobile home park; or (b) has care,
charge or control of any dwelling, rental unit, mobile dwelling
unit‘or parcel of land, vacant or otherwise, including a mobile

home park, in any capacity including but not limited to agent,




executor, executrix, administrator, administratrix, trustee or
guardian of the estate of the holder of legal title; or (c)
mortgagee in possession; or (d) agent, trustee or other person
appointed by the courts; (e) any officer or trustee of the
association of unit owners of a condominium; (f) a bank or other
lending institﬁtion in possession as a result of foreclosure; or
(g) any person who orerates a rooming house. The term "owner"
includes landlords and lessors.

(G) "state Sanitary Code" means the State Sanitary Code, Code
of Massachusetts Regulations codified at 105 CMR 400.00 - 419.00,
adopted under the authority of Massachusetts General Laws, Chapter

111, §3 and §127A as it may be amended from time to time.

8.60.030 Administrative Citations: Issuance

(A) Whenever the Inspectional Services Department finds any
violation of any provision of the State Sanitary Code it shall
issue(,in addition to its order to make repairs, an administrative
citation against the cwner according to the procedures set out in
this Chapter.

(B) The administrative citation shall incorporate by
reference the order to make repairs and shall contain the following
information:

(1) the date of the inspection;
(2) the amount of fine which shall be assessed against
the owner if the violation or violations are not remedied within

the time set out in the order toAmake repairs as well as the rate




at which the fine shall escalate pursuant to Section 8.60;080 (B)
of this Chapter;
(3) the manner in which the owner may pay any fine
assessed in accordance with the provisions of this Chapter; and
(4) a description of the owner's appeal rights with
respect to the issuance of the administrative citation and of any
fine.

(C) The administrative citation shall be served on the owner,
along with any orders to make repairs, in accordance with the
provisions of the State Sanitary Code;

(D) A copy of the administrative citation shall also be
served on the occupants of the dwelling or dwelling unit in which
violations have been found and shall be posted in the common areas
of the'dwelling. If violations of the State Sanitary cCode are
found in the common areas of any dwelling, a copy of the
administrative citation shall be served on each and every tenant of
the dwelling.

(E) The Inspectional Services Department shall send a copy of
the administrative citation to the mortgagee of the property. The
City shall request that the mortgagee seek to cure, through all
applicable provisions of its mortgage, except through foreclosure
or increase in interest rates, any and all violations of Article II
of the State Sanitary Code of which it has been so notified.

(F) A copy of the administrative citation shall be retained

by the Inspectional Services Department and be available for public

inspection and copying.




8.60.040 Repairs

(A) An owner shall make any and all repairs necessary to
remedy any violations found by the Inspectional Services Department
within the time stated on the order to make repairs, unless he or
she requests a hearing pursuant to the hearing regulations of the
State Sanitary Code.

(é) The Inspectional Services Department shall, within five
daYs after the dates for compliance specified in an order to repair
issued pursuant to 105 CMR 410.830, make an on-site inspection to
determine whether there has been compliance with its order. This
inspection shall be made within 24 hours of the dates for
compliance specified in an order, however, if one or more of the
violations or conditions cited in the order to repair are
determined to be conditions which may endanger the health or
safety, and well being of the occupant(s) as defined in 105 CMR

410.750. An inspection under 105 CMR 410.830 shall comply with the

requirements of 105 CMR 410.822.

(C) If, upon re-inspection, it is determined that the Owner
has remedied the violations cited in the order to make repairs, the
administrative citation shall note this finding and shall be filed
with the Inspectional Services Department.

(D) Copies of the administrative citation indicating that the
violation has been remedied and no fine has been assessed shall be
served on the same individuals who received notice of the initial

administrative citation. This notice shall be served within five

days of the re-inspection.



(E) If, upon re-inspection, it is determined that the owner
has failed to remedy the violations cited, this shall be noted on
the administrative citation and a fine shall be assessed against
the owner in accordance with the terms of Section 8.60.060. of this
Chapter.

(F) Copies of the administrative citation noting the
assessment of a fine for failure fo remedy the violations cited
shall be served on the same individuals who received noticz of the
initial administrative citation within five days of the fine being
assesééd against the owner.

8.60.050 Extensions

(A) An owner who has made a good faith effort to remedy any
violations cited in an order to make repairs and an administrative
citation may apply to the Inspectional Services Department for an
extension of the time set for making repairs by requesting a
hearing under the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found ﬁo exist only if the
owner provides evidence that the repairs cannot be completed within
the required time. Such evidence shall be in the form of at least
two written estimates from outside professionals, one of which the
owner haé accepted in writing, stating when the repairs will be
made.

(C) In any case where an éxtension has been granted for the

remedying of any viclation, a new date shall be set by the

Inspectional Services Department by which the owner shall remedy-

the violation and a re-inspection shall take place in accordance




with Section 8.60.040 (C) through (F) of this Chapter.

(D) No extensions shall be granted in any case where an owner
has received a fine for the same or similar violations in the same
unit within the twelve month period immediately preceding issuance
of the current administrative citation except where the owner has
been granted an extension pursuant to this Section 8.60.050 for any
such current administrative citation.

(E) In no event shall the time frame for repairs including any
extensions be greater than ninety days from the date of issuance of
the order to make repairs except where the owner has been granted
an extension pursuant to this 8:60.050.

8.60.060 Fines for Failure to Repair

(A) If an owner fails to remedy a violation cited in an order
to make repairs within the allotted time, or fails to remedy the
violation within the time set out in any extension granted under
Section 8.60.050 of this Chapter, or fails to file a timely appeal,
a fine shall be assessed against the owner.

(B) Notice of the assessment of a fine shall be served on the
owner in accordance with the notice provisions of the State
Sanitary Code.

(C) Notice of the fine shall be served on the same
individuals who received notice of the initial administrative
citation.

(D) The amount of the fine shall be set according to the
following schedule:

(1) $100.00 per day for each violation referred to in




105 CMR 410.830 (A) and required to be corrected within twenty-four
hours; or

(2) $10.00 per day for each violation referred to in 105
CMR 401.830 (B) and required to be repaired in an amount of time
determined by the Inspectional Service Department but, in any
event, no more than thirty days.

(E) If a court with either civil or criminal jurisdiction
determines that an extension of time for makirg repairs is
appropriate and so orders pursuant to Section 8.60.050, then during
the time of the extension, no fines or other penalties under this

Chapter shall accrue.

8.60.070 Appeals of Fines

(A) An owner or occupant who is aggrieved by the issuance of
a fine or by the failure of the Inspectional Services Department to
fine an owner pursuant to this Chapter may appeal to the
Inspectional Services Department according teo the following

procedures:

(1)  An appeal shall be filed within ten days of the date

of the action appealed from;

(2) The appeal shall be in writing and shall state, in
detail, the grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of
the fine but shall not stay the owner's obligation to repair any
violations cited. ,

(C) A hearing shall be held on the appeal following the same

procedures available in an appeal of the issuance of an order to




ﬁake repairs which are set out in 105 CMR §§ 410.850 and 410.860,
except that any appeal to court shall be governed by the provisions
of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or
impair the right to appeal the issuance of an order to make
repairs.

8.60.080 Failure to Pay Fines

(A) Notice of a fine which has been issued pursuant to Section
8.€0.060 of this Chapter shall be served on the owrer and on the
Occupants who receive notice of the initial administrative
citation.

(B) In addition, the owner shall be given notice that the
fine shall automatically double if any violation cited in the
administrative citation is not remedied within two weeks of service
of the notice of the fine and shall automatically triple if any
violation is not remedied within one month of service of the notice
of the fine.

(C) Any person aggrieved by the failure of the cCity of
Cambridge to take such enforcement action, may seek injunctive
relief in the district or superior court pursuant to Massachusetts
General Laws, Chapter 214 and 218, §19C to require action by the

City of Cambridge in accordance with its enforcement obligations

under this section.

8.60.090 Effect of Fine In Subsequent Court Actions
(A) A copy of the administrative citation indicating that a

fine has been issued as a result of the owner's failure to remedy
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a violation cited in the administrative citation shall be prima

facie evidence of a violation of Massachusetts General Laws,

Chapter 111, §127a et seq. and Chapter 239, §8A in any legal action
by or against the owner.

8.60.100 Revenues Generated

(A) Each fiscal Year the City Manager shall determine an
acccounting of the revenues generated by the implementation of this
ordinance in excess of the cost of administration ard shall make a
recommendation in the budget bresented to the City Council for an
appropriation of said funds to the appropriate city department or
agency so that said revenues will be directed toward the repair or
rehabilitation of deteriorated dwellings or dwelling units in the
city.

8.60.110 Requlations

The Commissioner of Inspectional Services shall promulgate
regulations consistent with the terms of this Chapter and any
applicable state laws and regulations.

8.60.120 Construction

Nothing in this Chapter shall be construed to conflizt with
the provisions of Massachusetts General Laws, Chapter 111, § 1274,
et seg. governing the authority and conduct of the Inspectional
Services Department or with any other law or regulation governing
the rights and obligations of owners and tenants in the
Commqnwealth Of Massachusetts.

8.60.130 Severability

The provisions of this Chapter are severable. If any section
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or sections are declared invalid by a court of competent

jurisdiction, the invalidity shall not affect the validity of any

remaining section or sections.

8.60.140 Effective Date

The provisions of this Chapter shall take effect three months

from the date of its enactment.

In City Council August 3, 1992.

Passed to be ordained as amended by a yea and nay voie:- Yeas 5;
Nays 3; Absent 0. Present 1.

ATTEST:- D. Margaret Drury
Temporary City Clerk
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ORDINANCE NO. 1142

"' Final publication number 2596. First publication in the Chronicle on June 4, 1992.

City of Cambridge

In the Year One Thousand, Nine Hundred Ninety-Two

AN ORDINANCE

In amendment to an ordinance entitled "The Cambridge Municipal Code."

Be it ordained by the City Council of the City of Cambridge s follows:

Section 12.16.170 entitled "Street Performers" of the Municipal Code is hereby amended

as follows:

That Paragraph E. entitled "Permitted Performances, subparagraph 3. is amended to read

as follows:

3(a)

3(b)

0; Present 1.

No performer or group of performers may generate noise exceeding a median
sound level of 80 decibels measured at a distance of 25 feet from the performer
or group of performers. A performer or group of performers may use sound
amplification as long as this sound level is not exceeded. Upon a complaint by
a resident, a designated staff person from the Cambridge Arts Council shall, with
the permission of the resident, measure the sound level inside the residential
dwelling. If the sound level exceeds a median sound level of 50 decibels, and
exceeds the background noise by at Jeast 10 dB(A), the performer or group of

- performers causing the excessive sound level shall either turn down the music or

move to a distance from the residence so as to reduce the sound level w:thin these
limitations. Background noise for this purpose shall mean Ly,

Drums shall be inaudible at a distance of 150 feet.

In City Council August 3, 1992.

Passed to be ordained as amended by a yea and nay vote:- Yeas 5; Nays 3; Absent

ATTEST:- D. Margaret Drury
‘Temporary City Clerk




FIRST PUBLICATION NO. 2598.

City of Cambridge

In the Year One Thousand, Nine Hundred Ninety-Two

AN ORDINANCE

In amendment 1o an ordinance entitled "The Cambridge Municipal Code."

Be it ordained by the City Council of the City of Cambridge as follows:

That Title Two of the Municipal Code entitled " Administration and Personnel" is hereby
amended by adding a new Chapter 2.119 entitled "Domestic Partnerships" which reads as

follows:
CHAPTER 2.119
DOMESTIC PARTNERSHIPS

Sections:

2.119.010 Recognition and Scope.

2.119.020 Definitions. .

2.119.030 Registration and Termination.
-2.119.040 City Clerk -- Fees.

2.119.050 City Clerk -- Records.

2.119.060 Rights of Domestic Partners.

2.119.070 Employment Benefits.

2.119.080 Limitation of Liabilities.

2.119.090 Reciprocity.

2.119.100 Retaliation,

2.119.110 Severability.

2.119.120 Forms.

2.119.130 Effect on Other Sections of Code.
2.119.010 Recognition and Scope.

A. The City Council recognizes the diverse composition of its citizenry and values its
people. The City Council acknowledges that the people’s lives have evolved from when
Jaws governing family relationships were enacted. Perpetuation of the traditional
definitions of "family" excludes a significant segment of the Cambridge population,
deprives them of recognition and validation, and denies certain rights that should be
afforded 10 persons who share their homes, their hearts, and their lives. The City,
recognizing its commitment to nondiscrimination and fair treatment of its citizens and
employees, hereby adopts this ordinance acknowledging domestic partnerships.

B. The ordinance allows persons in committed relaticnships whe meet the criteria

3

established by the City as constituting domestic partnerships 1o register at the office of
the City Clerk and obtain a certificate attesting 1o their status. The ordinance recognizes
certain rights of access for domestic partners. This ordinance, in conformance with the
Human Rights Ordinance, which bars discrimination on the basis of sexual orientation,
marital status, and family status, also equalizes the treatment of City employees.
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©2.119.020 Definitions.

As used in this chapter:

1.

"Domestic Partnership" means the entity formed by two persons who meet the
following criteria and joindly file a registration statement proclaiming that:

a. They are in a relationship of mutual support, caring and commitment and
intend to remain in such a relationship; and

b. They reside together; and

c. They are not married; and

d. They are not related by blood closer than would bar marriage in the
Commonwealth of Massachusetts; and

e. They are each other’s sole domestic partner; and

f. They are competent to contract; and

g. They consider themselves to be a family.

"Mutual support" means that the domestic partners each contribute in some
fashion, not necessarily equally or financially, to the maintenance and support of
the domestic partnership. '

"Reside together" means fiving together in a common household. A partner may
be temporarily absent frcm the common household, so long as she or he has the
intent to return. A partner may own or maintain an additional residence.

"Competent to contract" means 18 years of age or older, and mentally competent
to contract.

The existence of a "family" relationship may be shown by the manner in which the
people live their daily lives; how they hold their relationship out to the world;
their emotional and financial commitment; their reliance on each other for daily
family services; the longevity and exclusivity of their rclationship; and any other

factors which may be relevant.

“"Domestic Partner” means a person who meets the criteria set out in 2.119.020.1

or who is registered as such in another jurisdiction.

"Dependent” means a m'nor who lives within the household of a domestic
partnership and is:

a. A biological child, adopted child, or foster child of a domestic partner; or
b. A dependent as defined under IRS regulations; or

c. A ward of a domestic partner as determined in a guardianship proceeding.

2.119.030 Registration and Termination.

A.

Persons who meet the criteria set out in 2.119.020.1 may make an official record

of their domestic partnership by filing a Domestic Partnership Registration form with the
City Clerk. The Domestic Parnership Registration shall include the rame and date of
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birth of each of the domestic partners, the address of their common household, and the
names and dates of birth of any dependents of the domestic partnership, and shall be
signed, under the pains and penalties of perjury, by both domestic partners.

B. Domestic partners may amend the Domestic Partnership Registration to add or
delete dependents or change the household address. Amendments to the Domestic
Partnership Registration shall be signed, under the pains and penalties of perjury, by
both domestic partners.

C. A domestic partnership is terminated by the death of a domestic partner or by the
filing of a termination statement by a domestic partner.

1. The death of a domestic partner automatically terminates a domestic
partnership.

2. A domestic partnership may be terminated by a domestic partner who files
with the City Clerk, by hand or by certified mail, a termination statement. The
person filing the termination statement must declare under pains and penalties of
perjury that the domestic partnership is terminated and that a copy of the
termination statement has been mailed by certified mail to the other domestic
partner at his or her last known address. The person filing the termination
statement must include on such statement the address to which the copy was
mailed. _ '

D. The termination of a domestic partnership shall be effective immediately upon the
death of a domestic partner. The voluntary termination of a domestic partnerskip by a
partner shall be effective seven (7) days after the receipt of a termination staterient by
the City Clerk. Prior to becoming effective, the person who filed the termination
statement may withdraw the termination statement in person at the office of the City
Clerk. If the termination statement is withdrawn, the domestic par:ner shall give notice,
of the withdrawal, by certified mail, to the other domestic partner.

E. If a domestic partnership is terminated by the death of a domestic partner, there
shall be no required waiting period prior to filing another domestic partnership. If a
domestic partnership is terminated by one or both domestic partners, neither domestic
partner may file another domestic partnership until six months have elapsed.

2.119.040 City Clerk -- Fees.

A. The City Clerk shall collect a reasonable fee for filing a domestic partnership
registration. The initial amount for this fee shall be $10.00, and it shall be adjusted as
necessary to remain consistent with the fee for an application for a marriage license.

B. The City Clerk shall collect a fee of $4.00 for certified copies of domestic
partnership documents, other than the copy of the Certificate of Domestic Partnership
issued by the City Clerk to the domestic partners, as provided for in 2.119.050.

2.119.050 City Clerk -- Records.

A. Upon receipt of a domestic partnership registration and filing fee, the City Clerk
shall issuc a Certificate of Domestic Partnership and shall mail to the houschold of the
domestic partnership one certified copy of the certificate and two wallet-sized cards
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indicating the existence of the domestic partnership, the names of the domestic partners,

and the names of the dependents of the domestic partnership, if any.

B. The City Clerk shall maintain records of domestic partnerships registered in the
City, including forms filed and certificates issued. The City Clerk shall provide forms to
persons requesting them in accordance with 2.119.120. .

C. The City Clerk shall allow public access to domestic partnership records to the
same extent and in the same manner as marriage licenses.

2.119.060 Rights of Domestic Partners.

Persons who have registered th.eir domestic partnership at the office of the City Clerk

pursuant to 2.119.030 are entitled to the following rights:

1. a. A domestic partner skall have the same visitation rights as a spouse or parent
of a patient at the Cambridge City Hospital and all other health care facilities in
the City. A dependent shall have the same visitation rights as a patient’s child.

b. The term "health care facilities" includes, but is not limited tc, hospitals,
convalescent facilities, mental health care facilities, and othe: short and long term
care facilities.

2. a. A domestic partner stall have the same visitation rights at all correctional
facilities in Cambridge as a spouse or parent of a person in custody. A dependent
shall have the same visitation rights afforded to the child of a person in custody.
b. The term "correctionel facilities” includes, but is not limited to, holding cells,
jails, and juvenile correction centers.

3. a. A domestic partner, who is also the parent or legal guardian of a child, may
file a form at or send a l=tter to the child’s school to indicate that the parent’s
domestic partner shall have access to the child’s records, access to schook
personnel in matters concerning the child, and access to the child, including the
right to remove such child from the school for sickness or family emergency. The
school shall afford such person access as directed by the child’s parent.

b.- When a domestic partnership is terminated pursuant to 2.115.030, it is the
responsibility of the parent or guardian to notify the school, in writing, o: the
termination of rights of the former domestic partner.

c. The term "school” includes, but is not limited to, high schools, vocational
schools, junior high and middle schools, elementary schools, pre-school programs,
after-school programs, and day care programs.

2.119.070 Employment Benefits.
A. The City and Schoo! Department shall provide the same health and other
emplovment fringe benefits to employees with domestic partners as to employees with

- spouses. As used in this chapter, "employees” refers to active and retired employees of

the City of Cambridge and the Cambridge School Department eligible for benefits
pursuant to state or municipal aw, employment policies, or collective bargaining
agreements.

B. Employees must file a Declaration of Domestic Partnership, signed under the pains
and penalties of perjury, with their department administrator or Department of




Personnel of the City or School Department, as appropriate, in order to obtain benefits
under this Ordinance. On such declaration, employees shall agree to promptly notify the
City or School Department, as appropriate, of any change in the status or their domestic
partnership. There shall be no fze for such declaration. Employees shall not be.
obligated to file a Domestic Partnership Registration form with the City Clerk.

C. The City and School Department shall provide medical insurance coverage to an
employee’s domestic partner as it does to an employee’s spouse, and to the dependent(s)
of an employee’s domestic partnzrship as it does to an employee’s child(ren). An
employee may opt to decline medical insurance coverage for her or his domestic partner,
without foregoing the right to obtain medical insurance coverage for her or his domestic
partner at a later date. ,

D. Upon termination of a domestic partnership by an employee, the domestic partner
shall be covered by medical instrance for a period of sixty (60) days following the '
termination of the domestic parinership. If the employee leaves employment with the
City or School Department prior to the expiration of the sixty days, the medical
insurance shall lapse on the date that the former employee’s insurance Japses.

E. Upon termination of a domestic partnership by the death of an employee, the
~ surviving domestic partner’s me Jical insurance coverage shall lapse as it would for the
spouse of a married employee, apon the death of such employee. '

F. Employees shall be granted a Jeave of absence, with pay, for the death of a
domestic partner or family member of a domestic partner to the same extent as for a
spouse or family member of a spouse. Use of the term "in-law" in employee handbooks
shall include the relatives of a domestic partner.

G. Employees shall be granted sick leave to care for a domestic partner to tte same
extent permitted to care for a spouse, and to care for a dependent of a domestic
partnership to the same extent permitted to care for a child. *

H. Employees shall be entitled to take parental leave to take care of a child born to
their domestic partner or a newly adopted child to the same extent as a married person.

2.119.080 Limitation of Liabilities.

A. Nothing in this ordinance shall be interpreted to contravene the general laws of the
commonwealth. ‘ _ :

B. Nothing contained in this chapter shall be construed to impose liability upon a
domestic partner for the health or medical expenses of his or her domestic partner, with
the sole exception of the medieal insurance contributions assumed by a City or School
Department employee wo is & member of a domestic partnership.

C. Nothing in this chapter shall be construed 1o create additional legal liabilities
greater than those already existing under law or to create new private causes cf action.

2.119.090 Reciprocity.
All rights, privileges and benzfits extended to domestic partnerships registered pursuant

1o this ordinance shall also be extended 10 domestic partnerships registered pursuant to
similar laws in other jurisdictions. :




' 2.119.100  Retaliation.

No person shall discriminate or retaliate against a person who seeks the benefit of this
chapter, registers or makes a declaration pursuant to its provisions, or assists another
person in obtaining the benefits of this chapter. Any person who so discriminates or
retaliates shall be penalized in accordance with the provisions of the Cambridge Human
Rights Ordinance, Cambridge Code Chapter 2.76.

2.119.110 Severability.
The provisions of this chapter are severable. If any of its provisiors are held invalid by
a court of competent jurisdiction, all other provisions shall continue in full force and

effect.

2.119.120 Forms. ' ~ -

A. The City Clerk shall distritute copies of the following forms to those persoas who
request them:

1. Domestic Partnership Registration

2. Domestic Partnership Information Sheet

3.  Termination of Domestic Partnership

4,  School Authorization Form ' : :

B. The Departments of Personnel shall distribute copies of the following forms to
those persons who request them

1.  Declaration of Domestic Partnership

2. Amendment to Declaration of Domestic Partnership

C. The School Department shall distribute copies of the following forms to persons
who request them:

1. School Authorization Form

2. Revocation of School Authorization Form

D. The City Clerk, the Department of Personnel, School Department, and all other
affected City agencies, offices, and departments shall provide and distribute any other
relevant forms that are or becore necessary.

2.119.130 Effect on Other Sections of Code.

When the term "spouse" is used in other City ordinances, it shall be interpreted to
include a domestic partner. When the term "family" is used in other City ordinances, it
shall be interpreted to include domestic partnerships.

Passed to a second reading at the City Council meeting held on
August 3, 1992 and or or after August 24, 1992 the question comes
on passing to be ordeined.

ATTEST:- D. Margaret Drury
Temporary City Clerk




FIRST PUBLICATION NO. 2597.

City of Cambridge

In the Year One Thousand, Nine Hundred Ninety-Two

AN ORDINANCE

In amendment to an ordinance entitled "Zoning Ordinances of the
City of Cambridge."

Be it ordained by the City Council of the City of Cambridge as follows:
That the Zoning Ordinances of the City of Cambridge are hereby amended in Section
11.30 entitled "Fast Order Food Establishments" and in Article 2.000 entitled "Definitions" which
reads as follows:
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FAST ORDER FOOD: ESTABLISHMENTS

(revised) In considering applications for special permits for Fast Order
Food Establishments and Automobile Oriented Fast Order Food
Establishments, the Bcard of Zoning Appeal shall give consideration, in
addition to the other criteria specified in Section 10.40, to the following
criteria:

(a)

(b)

©

(d)

(e

®

(8)

The operation cf the establisiment shall not (i) increase motor vehicle
traffic in the area, (ii) reduce available parking, or (iii) threaten
the public safety in the streets and sidewalks;

The physical design, including color and use of materials, of the
establishment snall be compatible with and sensitive to the visual
and physical characteristics of other buildings, public spaces and
uses in the pariicular location;

the establishment fulfills a need for such a service in the
neighborhood or in the city;

The establishmant will attract patrons primarily from walk-in
trade as opposed to drive-in or automobile related trade;

The establishment shall, to the greatest extent feasible, utilize
biodegradable materials in packaging the food and in the utensils
and other items provided for the consumption thereof;

The establishment shall provide convenient, suitable and well-
marked waste receptacles to encourage patrons properly to
dispose of all packaging materials, utensils and other items
provided with the sale of food; and

The established complies with all State and local requirements
applicable to ingress, egress, and use of all facilities on the
premises for handicapped and disabled persons.

same as currert zoning

A special permit issued for a fast order food establishment
hereunder may be utilized only by the owner or opergtor of such
establishment as described in the application docurent, and

any successor awner or operators of that establishment. No rights
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under such special pe:mit may be transferred, assigned or otherwise
conveyed to the owner or operator of a different fast order food
establishment, regardiess of were it is located.

\RTICLE 2.000 - DEFINITIONS [revised]

Fast Order Food.

Fast Order Food
Establishment.

Food which is (a) cooked on the premises or maintained thereon
in a heated condition, (b) primarily intended for immediate
consumption rather than for use as an ingredient in or
component of meals, (c) available upon a short waiting time,
and (d) packaged or presented in such a manner that it can be
readily eaten outside the premises where it is sold.

An operation in a building, including all adjoining and
contiguous areas in the same building, used for the primary
purpose of of ‘ering for sale to the public Fast Order Food for
consumption on or off the premises, which operation does not
meet all of the following conditions: (1) provision of non-
disposable plates, cups and utensils to all patrons, (2)
availability to. printed individual menus for all patrons, (3)
provision of zt least seventy-five (75) percent of the seating in
the premises at free standing tables, rather than at counters, and
(4) at least eizhty (80) percent of the revenues from food sales
is attributable to food consumed on the premises.

Passed to 3 second reading as amended at the City Council
meeting he:d on August 3, 1992 and on or after August 24,
1992 the question comes on passing to be ordained.

ATTEST:- D. Margaret Drury
Temporary City Clerk




FIRST PUBLICATION NO. 2600.

3y City of Cambridge

In the Year One Thousand, Nine Hundred Ninety-Two

AN ORDINANCE

In amendment to an ordinance entitled "Zoning Ordinances of the
City of Cambridge." »

Be it o_rdained by the City Council of the City of Cambridge as follcws:
That the Zoning Ordirances of the City of Cambridge is hereby amended as follows:

1. Article 14.00 of the Zoning Ordinance of the City of

Cambridge is hereby amended by deleting clause (5) of Section
14.32.2 and by substituting in lieu thereof the following:

"(5) Entertainment, recreational, institutional,
transportation, communication and utility
uses permitted by Sections 14.21.5, 14.21.6
and 14.21.7 and additional development of
industrial, office, retail, consumer service
and hotel/motel uses exceeding the foregoing
cumulative GFA limitations of paragraphs (1),
(2), (3), and (4b) above: Cumulative
GFA=1,473,000 square feet."

Nothing herein shall affect or increase the maximum
aggregate GFA of development in the District stated in Section
14.32.1.

2. Article 14.00 of the Zoning Ordinances of the City of
Cambridge is hereby further amended by adding to "Table 2: Open

Space Substitutions for Constructing Pedestrian Ways" in Section

14.45.1 thereof, the following:

"Roof-top Pedestrian Deck" "s50 sq. ft. or 2.5 sq. ft. Zor
each 1 sg. ft. of total area

provided, whichever Iis
greater"

3. Article 14.00 of the Zoning Ordinances of the City of
Cambridge is hereby further amended by deleting the first two
lines of Section 14.45.2 and substituting therefor the following:

"The pedestrian ways listed in Table 2 shall be

designed to provide for public access (except in the
case of a roof-top pedestrian deck) and shall have the

following meanings:"




4.

Article 14.00 of the Zoning Ordinances of the City of

Cambridge is hereby further amended by adding to the list of

meanings in Section 14.45.2, the following:

5.

"(8) A roof-top pedestrian deck is a continuous, open
platform at least twenty (20) feet in width which is at
least fifteen (15) feet above the mean elevation of the
lot and which is built in whole or in part on or over
the roof of a structure providing any of the uses as
permitted by Section 14.21. Such roof-top pedestrian
deck may also extend in part over a street, pedestrian
way, access or service road or open space within a lot
or between two adjacent lots. It shall have pedestrian
access from one or more abutting buildings, either
directly from the buildings or otherwise, shall provide
seating facilities, and shall be landscaped with
appropriate materials which shall include plantings."

Article 14.00 of the Zoning Ordinance of the City of

Cambridge is hereby further amended by deleting Section 14.60 in

its entirety and by substituting in lieu thereof the following:

"14.60 - Signs

"During the life of the Kendall Square Urban Renewal Plan,

as amended, the sign regulations of Section 7.10 shall not be

applicable in the MXD District."

Passed to a second reading at the City Council meeting of August 3,
1992 and on or after August 24, 1992 the question comes on passing
to be ordained.

ATTEST:- D. Margaret Drury
Temporary City Clerk
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FIRST PUBLICATION NO. 2599.

ity of ambridge

PROPOSED AMENDMENT TO KENDALL SQUARE URBAN RENEWAL PLAN

WHEREAS:

RESOLVED:

Cambridge Redevelopment Authority desires to modify, as
hereinafter set forth, certain provisions of the urban
renewal plan known as the Urban Renewal Plan, Kendall
Square Urbar. Renewal Area, Project No. Mass R-107", as
heretofore amended; now therefore be it

That said Plan is hereby further modified as follows:

1. Section 402(a) of the Plan is hereby amended by
deleting tne seventh paragraph thereof and by
substitutinc in lieu thereof the following:

"Entertainnent, recreational, institutional,
transportation, communication and utility uses permitted
by Sections 401(5), 401(6) and 401(7) and additional
development of industrial, office, retail, consumer
service and hotel/motel uses exceeding the foregoing
cumulative GFA limitations: Cumulative GFA=973,000 s.f.
for buildings which are located or are being constructed
or may be constructed at any location within the MXD
District, p¥us an additional 500,000 s.f. for buildings
which may be constructed within the MXD District north of
Broadway."

Nothing her=in shall affect or increase the maximum
aggregate GFA stated in the first paragraph of said
Section 402(a) of the Plan.

2. Section 403 of the Plan is hereby amended by (a)
deleting the fifth and sixth lines on pages 22-35 and
substituting therefor the following:

"The pedestrian ways listed in Exhibit E shall be
designed to provide for public access (except in the case
of a roof-top pedestrian deck) and shall have the
following meanings:"

and (b) by edding a new paragraph at the end thereof to
read as follows:




-

(8) A roof-top pedestrian deck is a continuous, open
platform at least twenty (20) feet in width which is at
least fifteen (15) feet above the mean elevation of the
lot and which is built in whole or in part on or over the
roof of a structure providing any of the uses as
permitted by Section 14.21. Such roof-top pedestrian
deck may also extend in part over a street, pedestrian
way, access >r service road or open space within a lot or
between two adjacent lots. It shall have pedestrian
access from one or more abutting bkuildings, either
directly frcm the buildings or otherwise shall provide
seating facilities, and shall be landscaped with
appropriated materials which shall include plantings.

3. Exhibit E to Section 403 of the Plan is hereby amended
by adding the following at the end thereof:

"Roof-Top Pedestrian Deck" 50 sq. ft. or 2.5
sq. ft. for each sq.
ft. of total area
provided, whichever
is greater"

4. Section 803 of the Plan is hereby amended by revising
the reference in the second line thereof from "thirty
(30) years" to "forty-five (45) years".

Passed to a second reading as amended at the City Council meeting
held on August 3, 1992 and on or after August 24, 1992 the
question comes on adoption.

ATTEST:- D. Margaret Drury
Temporary City Clerk




ORDINANCE NO. 1141.

Final publication number 2595. First publication in the Chronicle on October ?4,1991.

=5y Citp of Cambridae

In the Year One Thousand, Nine Hundred Ninety Two

AN ORDINANCE

In amendment to an ordinance entitled the "Cambridge Municipal
Code. "

Be it ordsined by the City Council of the City of Cambridge as follows:

That Title 8 (Health and Safety) of the Cambridge Municipal
Code is hereby amended by adding thereto the following new Chapter
8.60 (Enforcement of State Sanitary Code):
Chapter 8.60

ENFORCEMENT OF STATE SANITARY CODE

Sections

8.60.010 Declaration of Emergency

8.60.020 Definitions

8.60.030 Administrative Citations; Issuancze
8.60.040 Repairs

8.60.050 Extensions

8.60.060 Fines for Failure to Repair
8.60.070 Appeals of Fines

8.60.080 Failure to Pay Fine

8.60.090 Effect of Fines in Subsequent Ac=zions
8.60.100 Revenues Generated '
§.60.110 Regulations

8.60.120 Construction

8.60.130 Severability

§.60.140 Effective Date




8.60.010 Declaration of Emergency

A serious public emergency exists in the City of Cambridge
with respect to residential premises which are in violation of the
State Sanitary Code, causing many citizens to 1live in unsafé
conditions. The legal remedies available to the Inspectional
Services Department in enforcing this code, as well as other
applicable state 1laws and regulations, are insufficient to
encourage timely repair of rental properties. Owners often avoid
repairing sub-standard properties, thereby endangering the lives,
safety, and property of tenants and severely limiting the ability
of many people to remain in théir homes safely.

In order to provide the Inspectional Services Department with
the remedies necessary to effectively carry out its mandate under
state law, to guarantee tenants of the City of Cambridge housing
which complies with the State Sanitary Code and other applicable
laws and regulations, and to encourage owners to maintain the
buildihgs they own in compliance with this code, 1laws and
regulations, the Cambridge City Council, in the exercise of its
powers under Section 6 of the Home Rule Amendment, hefeby enacts
this ordinance under which administrative citations are issued to
owners who violate the State Sanitary Code.

8.60.020 Definitions

(A) "Administrative Citation" means a notice issued to an
owner by the Inspectional Services Department, pursuant to this
Chapter, which provides a statement of the terms under which the
owner may be fined for failure to remedy violations of the State

2




Sanitary Code and a statement of the owner's right to appeal the
issuance.of the administrative citation and/or fine.

(B) "Dwelling" means every building or shelter including but
not limited to rooming houses and temporary housing used or
intended for human habitation and every other structure or
condition located within the same lot line whose existencs causes
or is likely to effect noncompliance with the provisions of 105 CMR
410.000.

(C) "Dwelling Unit" means the room or group of rooms within
a dwelling used or intended for use by one family or household for
living, sleeping, cooking and eating. Dwelling unit shsll also
mean a condominium unit.

(D) "Inspectional Services Department" means the legally -
designated health authority for the City of Cambridge, authorized
by Chapter 84 of the Acts and Resolves of 1983, to enfcrce the
State Sanitary Code through the inspection of rental units for
violat?ons of the code and the implementation of mechanisms to
ensure compliance with repair orders.

(E) "Occupant" means every person over one year of age living
or sleeping in a dwelling or dwelling unit.

(F) "Owner" means every person who alone or severally with
others (a) has legal title to any rental unit, or parcel of land,
vacant or otherwise, including a mobile home pafk; or (b) has care,
charge or control of any dwelling, rental unit, mobile dwelling
unit or parcel of land, . vacant or otherwise, including a mobile

home park, in any capacity including but not limited to agent,




executor, executrix, administrator, administratrix, trustee or
guardian of the estate of the holder of 1legal title; or (c)
mortgagee in possession; or (d) agent, trustee or other person
appointed by the courts; (e) any officer or trustee of the
association of unit owners of a condominium; (f) a bank or other

lending institution in possession as a result of foreclosure; or

(g) any person who operates a rooming house. The term "owner"-

includes landlords and lessors.

(G) "state Sanitary Code" means the State Sanitary Code, Code
of Massachusetts Regulations codified at 105 CMR 400.00 - 419.00,
adopted under the authority of Massachusetts General Laws, Chapter

111, §3 and §127A as it may be amended from time to time.

8.60.030 Administrative Citations; Issuance

(A) Whenever-the Inspectional Services Department finds any
violation of any provision of the State Sanitary Code it shall
issue{;in addition to its order to make repairs, an administrative
citation against the owner according to the procedures set out in
this Chapter.

(B) The administrative citation shall incorporate by
reference the order to make repairs and shall contain the following
information:

(1) the date of the inspection;
(2) the amount of fine which shall be assessed against
the owner if the violation or violations are not remedied within

the time set out in the order to make repairs as well as the rate




at which the fine shall escalate pursuant to Section 8.60.080 (B)
of this Chapter;
(3) the manner in which the owner may pay any fine
assessed in accordance with the provisions of this Chapter; and
(4) a description of the owner's appeal rights with
respect to the issuance of the administrative citation and of any
fine.

(C) The administrative citation shall be served on the owner,
along with any orders to make repairs, in accordance with the
provisions of the State Sanitary Code;

(D) A copy of the administrative citation shall also be
served on the occupants of the dwelling or dwelling unit in which
violations have been found and shall be posted in the common areas
of the dwelling. If violations of the State Sanitary Code are
found in the common areas of any dwelling, a copy of the
administrative citation shall be served on each and every tenant of
the dwelling.

(E) The Inspectional Services Department shall send a copy of
the administrative citation to the mortgagee of the property. The
City shﬁll request that the mortgagee seek to cure, through all
applicable provisions of its mortgage, except through foreclosure
or increase in interest rates, any and all violations of Article II
of the State Sanitary Zode of which it has been so notified.

(F) A copy of the administrative citation shall be retained
by the Inspectional Services Department and be a?ailable for public

inspection and copying.




8.60.040 Repairs

(A) An owner shall make any and all repairs necessary to
remedy any violations found by the Inspectional Services Department
within the time stated on the order to make repairs, unless he or
she requests a hearing pursuant to the hearing regulations of the
State Sanitary Code.

(B) The Inspectional Services Department shall, within five
days after the dates for compliance specified in an order teo repair
issued pursuant tc 105 CMR 410.830, make an on-site inspection to
determine whether there has been compliance with its order. This
inspection shall be made wifhin 24 hours of the dates for
compliance specified in an order, however, if one or more of the
violations or conditions cited in the order to repair are
determined to be conditions which may endanger the health or
safety, and well being of the occupant(s) as defined in 105 CMR
4107750. An inspection under 105 CMR 410.830 shall comply with the
requirements of 105 CMR 410.822.

(C) 1If, upon re-inspection, it is determined that the Owner
has remedied the violations cited in the order to make repairs, the
administrative citation shall note this finding and shall be filed
with the Inspectional Services Department.

(D) Copies of the administrative citation indicating that the
violation has been rehedied and no fine has been assessed shall be
served on the same individuals who received notice of the initial
administrative citation. This notice shall be servéd within five

days of the re-inspection.



(E) If, upon re-inspection, it is determined that the owner
has failed to remedy the violations cited, this shall be noted on
the administrative citation and a fine shall be assessed against
the owner in accordance with the terms of Section 8.60.060. of this
Chapter.

(F) Copies of the administrative citation noting the
assessment of a fine for failure to remedy the violations cited
shall be served on the same individuals who received noticz of the
initial administrative citation within five days of the fine being
assessed against the owner.

8.60.050 Extensions

(A) An owner who has made a good faith effort to remedy any
violations cited in an order to make repairs and an administrative
citation may apply to the Inspectional Services Department for an
extension of the time set for making repairs by requesting a
hearing under the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the
owner provides evidence that the repairs cannot be completed within
the required time. Such evidence shall be in the form of at least
two written estimates from outside professionals, one of which the
owner has accepted in writing, stating when the repairs will be

made.

(C) In any case where an extension has been granted for the

remedying of any violation, a new date shall be set by the

Inspectional Services Department by which the owner shall remedy

the violation and a re-inspection shall take place in accordance




with Section 8.60.040 (C) through (F) of this Chapter.

(D) No extensions shall be granted in any case where an owner
has received a fine for the same or similar violations in the same
unit within the twelve month period immediately preceding‘issuance
of the current administrative citation except where the owner has
been granted an extension pursuant to this Section 8.60.050 for any
such current administrative citation.

(E) In no event shall the time frame for repairs including any
extensions be greater than ninety days from the date of issuance of
the order to make repairs except where the owner has been granted
an extension pursuant to this 8.60.050.

8.60.060 Fines for Failure to Repair

(A) If an owner fails to remedy a violation cited in an order
to make repairs within the allotted time, or fails to remedy the
violation within the time set out in any extension granted under
Section 8.60.050 of this Chapter, or fails to file a timely appeal,
a fine shall be assessed against the owner. |

(B) Notice of the assessment of a fine shall be served on the
owner in accordance with the notice provisions of the State
Sanitary Code.

(C) Notice of the fine shall be served on the same
individuals who received notice of the initial administrative
citation.

(D) The amount of the fine shall be set according to the
following schedule: |

(1) $100.00 per day for each violation referred to in




105 CMR 410.830 (A) and required to be corrected within twenty-four
hours; or

(2) $10.00 per day for each violation referred to in 105
CMR 401.830 (B) and required to be repaired in an amount of time
determined by the Inspectional Service VDepartment but, in any
event, no more than thirty days.

(E) If a court with either civil or criminal jurisdiction
determines that an extension of time for making repairs is
appropriate and so orders pursuant to Section 8.60.050, then during
the time of the extension, no fines or other penalties under this
Chapter shall accrue.

8.60.070 Appeals of Fines

(A) An owner or occupant who is aggrieved by the issuance of
a fine or by the failure of the Inspectional Services Department to
fine an owner pursuant to this Chapter may appeal to the
Inspectional Services Department according to the following
procedures:

(1) An appeal shall be filed within ten days of the date
of the action appealed from;

(2) The appeal shall be in writing and skall state, in
detail, the grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of
the fine but shall not stay the owner's obligation to repair any
violations cited.
| (C) A hearing shall be held on the appeal following the same

procedures available in an appeal of the issuance of an order to
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make repairs which are set out in 105 CMR §§ 410.850 and 410.860),
except that any appeal to court shall be governed by the provisions
of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or
impair the right to appeal the issuance of an order to make
repairs.

8.60.080 Failure to Pay Fines

(A) Notice of a fine which has been issued pursuant to Section
8.60.060 of this Chapter shall be served on the owner and on the
occupants who receive notice of the initial administrative
citation.

(B) In addition, the owner shall be given notice that the
fine shall automatically double if any violation cited in the
administrative citation is not remedied within two weeks of service
of the notice of the fine and shall automatically triple if any
violation is not remedied within one month of service of the notice
of the fine.

(C) Any person aggrieved by the failure of the City of
Cambridge to take such enforcement action, may seek injunctive
relief in the district or superior court pursuant to Massachusetts
General Laws, Chapter 214 and 218, §19C to require action by the
City of Cambridge in accordance with its enforcement obligations

under this section.

8.60.090 Effect of Fine In Subsequent Court Actions

(A) A copy of the administrative citation indicating that a

fine has been issued as a result of the owner's failure to remedy
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a violation cited in the administrative citation shall be prima
facie evidence of a violation of Massachusetts General Laws,
Chapter 111, §127A et seq. and Chapter 239, §8A in any legal action
by or against the owner.

8.60.100 Revenues Generated

(A) Each fiscal year the City Manager shall determine an
acccounting of the revenues generated by the implementation of this
ordinance in excess of the cost of administration and shall make a
recommendation in the budget presented to the City Council for an
appropriation of said funds to the appropriate city department or
agency so that said revenues will be directed toward the repair or
rehabilitation of deteriorated dwellings or dwelling units in the
city.

8.60.110 Requlations

The Commissioner of Inspectional Services shall promulgate
regulations consistent with the terms of this Chapter and any
applicable state laws and requlations.

8.60.120 Construc=ion

Nothing in this Chapter shall be construed to conflict with

the provisions of Massachusetts General Laws, Chapter 111, § 127a,

et sedq. governing the authority and conduct of the Inspectional

Services Department or with any other law or regulation governing
the rights and obligations of owners and tenants in the
Commonwealth Of Massachusetts.

8.60.130 Severability

The provisions of this Chapter are severable. If any section
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or sections are declared invalid by a court of competent

jurisdiction, the invalidity shall not affect the validity of any
remaining section or sections.

8.60.140 Effective Date

The provisions of this Chapter shall take effect three months

from the date of its enactment.

In City Council August 3, 1992.

Passed to be ordained as amended by a yea and nay vote:- Yeas 5;
Nays 3; Absent 0. Present 1.

ATTEST:- D. Margaret Drury
Temporary City Clerk
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ORDINANCE NO. 1141. .
Fipal publication number 2595. First publication in the Chronicle on Octcber ?4,1991.

City of Cambridoe

In the Year One Thousand, Nine Hundred Ninety Two

AN ORDINANCE

In amendment to an ordinance entitled the "Cambridge Municipal
Code."

Be it ordained by the City Council of the City of Cambridge as lollows:

That Title 8 (Health and Safety) of the Cambridge Municipal
Code 1is hereby amended by adding thereto the following new Chapter
8.60 (Enforcement of State Sanitary Code):
Chapter 8.60

ENFORCEMENT OF STATE SANITARY CODE

Sections

8.60.010 Declaration of Emergency

8.60.020 - Definitions

8.60.030 Administrative Citations; Issuance
8.60.040 Repairs

8.60.050 Extensions

8.60.060 Fines for Failure to Repair
8.60.070 Appeals of Fines

8.60.080 Failure to Pay Fine

8.60.090 " Effect of Fines in Subsequent Actions
-8.60.100 Revenues Generated ’
8.60.110 - Regulations

8.60.120 Construction

8.60.130 Severability

8.60.140 Effective Date




8.60.010 Declaration of Emergency

A serious public emergency exists in the City of Cambridge
with respect to residential premises which are in violation of the
State Sanitary Cocde, causing many citizens to 1live in unsafe
conditions. The legal remedies available to the Inspectional
Services Department in enforcing this code, as well as other
applicable state 1laws and regulations, are insufficient to
encourage timely repair of rental properties. Owners often avoid
repairing sub-standard properties, thereby endangering the lives,
safety, and property of tenants and severely limiting the ability
of many people to remain' in théir homes safely.

In order to provide the Inspectional Services Department with
the remedies necessary to effectively carry out its mandate under
state law, to guarantee tenants of the City of Cambridge housing
which complies with the State Sanitary Code and other applicable
laws and regulations, and to encourage owners to maintain the
buildiﬁgs they own in compliance with this code, laws and
regulations, the Cambridge City Council, in the exercise of its
powers under Section 6 of the Home Rule Amendment, hereby enacts
this ordinance under which administrative citations are issued to
owners who violate the State Sanitary Code.

8.60.020 Definitions

(A) "Administrative Citation" means a notice issued to éh
owner by the Inspectional Services Department, pursuant to this
Chapter, which provides a statement of the terms under which the
owner may be fined fof failure to remedy violations of the State

2




Sanitary Code and a statement of the owner's right to appeal the
issuance'of the administrative citation and/or fine.

(B) "Dwelling" means every building or shelter including but
not limited to rooming houses and temporary housing used or
intended for human habitation and every other structure or
condition located within the same lot line whose existence causes
or is likely to effect noncompliance with the provisions of 105 CMR
410.000.

(C) "Dwelling Unit" means the room or group of rooms within
a dwelling used or intended for use by one family or household for
living, sleeping, cooking and eating. Dwelling unit shzll also

mean a condominium unit.

(D) "Inspectional Services Department" means the legally "’

designated health authority for the City of Cambridge, authorized
by Chapter 84 of the Acts and Resolves of 1983, to enforce the
State Sanitary Code through the inspection of rental units for
violat?ons of the code and the implementation of mechanisms to
ensure compliance with repair orders.

(E) "Occupant" means every person over one year of age living
or sleeping in a dwelling or dwelling unit.

(F) "Owner" means every person who alone or severally with
others (a) has legal title to any rental unit, or parcel of land,
vacant or otherwise, including a mobile home park; or (b) has care,
charge or control of any dwelling, rental unit, mobile dwelling
unit or parcel of iand, vacant or otherwise, including a mobile

home park, in any capacity including but not limited to agent,




executor, executrix, administrator, administratrix, trustee or
guardian of the estate of the holder of 1legal title; or (c)
mortgagee in possession; or (d) agent, trustee or other person
appointed by the courts; (e) any officer or trustee of the
association of unit owners of a condominium; (f) a bank or other
lending institution in possession as a result of foreclosure; or
(g) any person who operates a rooming house. The term "owner"
includes landlords and lessors.

(G) "State Sanitary Code" means the State Sanitary Code, Code
of Massachusetts Requlations codified at 105 CMR 400.00 - 419.00,
adopted under the authority of Massachusetts General Laws, Chapter

111, §3 and §127A as it may be amended from time to time.

8.60.030 Administrative Citations; Issuance

(A) Whenever.the'Inspectional Services Department finds any
violation of any provision of the State Sanitary Code it shall
issue(;in addition to its order to make repairs, an administrative
citation against the owner according to the procedures set out in
this Chapter.

(B) The administrative citation shall incorporate by
reference the order to make repairs and shall contain the following
information: |

(1) the date of the inspection;
(2) the amount of fine which shall be assessed against
the owner if the violation or violations are not reﬁedied within

the time set out in the order to make repairs as well as the rate




at which the fine shall escalate pursuant to Section 8.60.080 (B)
of this Chapter;
(3) the manner in which the owner may pay any fine
assessed in accordance with the provisions of this Chapter; and
(4) a description of the owner's appeal rights with
respect to the issuance of the administrative citation and of any
fine.

(C) The administrative citation shall be served on the owner,
along with any orders to make repairs, in accordance with the
provisions of the State Sanitary Code;

(D) A copy of the administrative citaticn shall also be
served on the occupants of the dwelling or dwelling unit Zn which
violations have been found and shall be posted in the common areas
of the dwélling. If violations of the State Sanitary Code are
found in the common areas of any dweliing, a copy of the
administrative citation shall be served on each and every tenant of
the dwelling. |

(E) The Inspectional Services Department shall send a copy of
the administrative citation to the mortgagee of the property. The
City shall request that the mortgagee seek to cure, thrcugh all
applicable provisions of its mortgage, except through foreclosure
or increase in interest rates, any and all violations of Article II
of the State Sanitary Code of which it has been so notified.

(F) A copy of the administrative citation shall be retained
by the Inspectional Services Department and be available for public

inspection and copying.




8.60.040 Repairs

(A) An owner shall make any and all repairs necessary to
remedy any violations found by the Inspectional Services Department
within the time stated on the order to make repairs, unless he or
she requests a hearing pursuant to the hearing regulations of the
State Sanitary Code.

(B) The Inspectional Services Department shall, within five
days after the dates for compliance specified in an order to repair
issued pursuant to 105 CMR 410.830, make an on-site inspection to
determine whether there has been compliance with its order. This
inspection shall be made wifhin 24 hours of the dates for
compliance specified in an order, however, if one or more of the
violations or conditions cited in the order to repair -are
determined to be conditions which may endanger the health or
safety, and well being of the occupant(s) as defined in 105 CMR
410.750. An inspection under 105 CMR 410.830 shall comply with the
requirements of 105 CMR 410.822.

(C) If, upon re-inspection, it is determined that the Owner
has remedied the violations cited in the order to make repairs, the
administrative citation shall note this finding and shall be filed
with the Inspectional Services Department.

(D) Copies of the administrative citation irdicating that the
violation has been remedied and no fine has been assessed shall be
served on the same individuals who received notice of the initial
administrative citation. This notice shall be served within five

days of the re-inspection.




(E) 1If, upon re-inspection, it is determined that the owner
has failed to remedy the violations cited, this shall be noted on
the administrative citation and a fine shall be assessed against
the owner in accordance with the terms of Section 8.60.060. of this
Chapter.

(F) Copies of the administrative citation noting the
assessment of a fine for failure to remedy the violations cited
shall be served on the same individuals who received notice of the
initial administrative citation within five days of the fine being
assessed against the owner.

8.60.050 Extensions

(A) An owner who has made a good faith effort to remedy any
violations cited in an order to make repairs and an administrative
citation may apply to the Inspectional Services Department for an
extension of the time set for making repairs by requesting a
hearing under the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the
owner provides evidence that the repairs cannot be completed within
the required time. Such evidence shall be in the form of at least
two written estimates from outside professionals, one of which the
owner has accepted in writing, stating when the repairs will be
made.

(C) In any case where an extension has been granted for the
remedying of any violation, a new date shall be set by the
Inspectional Services Department by which the owner shall reﬁedy

the violation and a re-inspection shall take place in .accordance



with Section 8.60.040 {C) through (F) of this Chapter.

(D) No extensions shall be granted in any case where an owner
has received a fine for the same or similar violations in the same
unit within the twelve month period immediately preceding issuance
of the current administrative citation except where the owner has
been granted an extension pursuant to this Section 8.60.050 for any
such current administrative citation.

(E) In no event shall the time frame for repairs including any
extensions be greater than ninety days from the date of issuance of
the order to make repairs except where the owner has been granted
an extension pursuant to this 8.60.050.

8.60.060 Fines for Failure to Repair

(A) If an owner fails to remedy a violation cited in an order
to make repairs within the allotted time, or fails to remedy the
violation within the time set out in any extension granted under
Section 8.60.050 of this Chapter, or fails to file a timely appeal,
-a fine shall be assess=2d against the owner.

(B) Notice of the assessment of a fine shall be served on the
owner in accordance with the notice provisions of the State
Sanitary Code.

(C) Notice of the fine shall be served on the same
individuals who received notice of the initial administrative
citation.

(D) The amount of the fine shall be set according to the
following schedule:

(1) $100.00 per day for each violation referred to in




105 CMR 410.830 (A) and required to be corrected within twenty-four
hours; or

(2) $10.00 per day for each violation referred to in 105
CMR 401.830 (B) and required to be repaired in an amount of time
determined by the Inspectional Service Department but, in any
event, no more than tkirty days.

(E) If a court with either civil or criminal jurisdiction
determines that an extension of time for making repairs is
appropriate and so orders pursuant to Section 8.60.050, then during
the time of the extension, no fines or other penalties under this
Chapter shall accrue.

8.60.070 Appeals of Fines

(A) An owner or occupant who is aggrieved by the issuance of
a fine or by the failure of the Inspectional Services Department to
fine an owner pursuant to this Chapter may appeal to the
Inspectional Services Department according to the following
procedures:

(1) An appeal shall be filed within ten days of the date
of the action appealed from;

(2) The appeal shall be in writing and shall state, in
detail, the grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of
the fine but shall not stay the owner's obligation to repair any
violations cited.
| (C) A hearing shall be held on the appeal following the same

procedures available in an appeal .of the issuance of an order to




make repairs which are set out in 105 CMR §§ 410.850 and 410.860,
except that any appeal to court shall be governed by the provisions
of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or
impair the right to appeal the issuance of an order to make
repairs.

8.60.080 Failure to Pay Fines

(A) Notice of a fine which has been issued pursuant to Section
8.60.060 of this Chapter shall be served on the owner and on the
OCcCupants. who receive notice of the initial administrative
citation.

(B) In addition, the owner shall be given notice that the
fine shall automatically double if any violation cited in the
administrative citation is not remedied within twc weeks of service
of the notice of the fine and shall automatically triple if any
violation is not remedied within one month of service of the notice
of the fine.

(C) Any person aggrieved by the failure of the City of
Cambridge to take such enforcement action, may seek injunctive
relief in the district or superior court pursuant to Massachusetts
General Laws, Chapter 214 and 218, §19C to require action by the
City of Cambridge in accordance with its enforcement obligations

Al

under this section.

8.60.090 Effect of Fine In Subsequent Court Actions

(A) A copy of the administrative citation indicating that a

fine has been issued as a result of the owner's failure to remedy

10




a violation cited in the administrative citation shall be prima

facie evidence of a violation of Massachusetts General Laws,

Chapter 111, §127a et seq. and Chapter 239, §8A in any legal action
by or against the owner.

8.60.100 Revenues Generated

(Aa) 'Each fiscal year the cCity Manager shal: determine an
acccounting of the revenues generated by the implementation of this
ordinance in excess of the cost of administration and shall make a
recommendation in the budget presented to the City Council for an
appropriation of said funds to the appropriate city department or
agency so that said revenues will be directed toward the repair or
rehabilitation of deteriorated dwellings or dwelling units in the
city.

8.60.110 Requlations

The Commissioner of Inspectional Services shall promulgate
regulations consistent with the terms of this Chapter and any
applicable state laws and regulations.

8.60.120 Construction

Nothing in this Chapter shall be construed to conflict with
the provisions of Massachusetts General Laws, Chapter 111, § 127a,
et seq. governing the authority and conduct of the Inspectional
Services Department or with any other law or requlation governing
the rights anad obligations of owners and tenants in the

Commonwealth Of Massachusetts.

8.60.130 Severability

The provisions of this Chapter are severable. TIf any section

11




Or sections are declared invalid by a court of competent

jurisdiction, the invalidity shall not affect the valldlty of any
remaining section or sections.

8.60.140 Effective Date

— e T MWL

The provisions of this Chapter shall take effect three months

from the date of its enactment.

In City Council August 3, 1992.

Passed to be ordained as amended by a yea and nay vote:- Yeas 5;
Nays 3; Absent 0. Present 1.

ATTEST:- D. Margaret Drury
Temporary City Clerk

12




C. G, 108

.. nived

City of Cambridge

MASSACHUSETTS

In City Council

Sartan,

199~

oféf ot

?M}\J&W =+ /

0 )

YEA

NAY

ABSENT | PRESENT

Mr. Ed Cyr

Mr. Francis ‘H. Duehay

Mr. Jonathan S. Myers

Mrs. Sheila T. Russell

Mr. Walter J. Sullivan

Mr. Timothy J. Toomey, Jr.

Mr. William H. Walsh

Ms. Alice K. Wolf

Mayor Kenneth E. Reeves




AL Y
coenT BT AT N 0 o
Tota s ‘&‘f { {;L:f‘;\

MOTION FOR RECONSIDERATION SUBMITTED BY CQUNCILLOR

5 23 TSO

Date

Councillor Walsh has filed his intention to move reconsideration of the

vote of the City Council passing to be ordained a proposed amendment to

the Municipal Code by adding a neﬁ Chapter 8.60 entitled "Enforcement of

the State Sanitary Code" as amended.
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Councillor Walsh has filed his
intention to move reconsideration
of the vote of the City Council
passing to be ordained a proposed
amendment to the Municipal Code by
adding a new Chapter 8.60 entitled
"Enforcement of the State Sanitary
Code" as amended.

In City Council,
August 3, 1992 .



OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 349-4260
TO: The Honorable, The City Council
FROM: D. Margaret Drury, Temporary City Clerk
DATE: July 17, 1992
RE: Ordinance regarding Enforcement of the Sanitary Code

Enclosed you will find a copy of the ordinance relating to
enforcement of the State Sanitary Code which incorporates all of
the amendments made by the Council on June 22, 1992.

As noted on the first page, Reconsideration has been filed.




City of Cambridge

~ In the Year One Thousand, Nine Hundred Ninety Two

AN ORDINANCE

In amendment to an ordinance entitled the "Cambridge Municipal

Code.™

Be it ordained by the City Council of the City of Cambridge as follows:

That Title 8 (Health and Safety) of the Cambridge Municipal
Code is hereby amended by adding thereto the following new Chapter
8.60 (Enforcement of State Sanitary Code): ‘

Sections

8.60.010
8.60,020
8.60.030
8.60.040
8.60.050
8.60.060
8.60.070
8.60.080
8.60.090
8.60.100
8.60.110
8.60.120
8.60.130
8.60.140

Chapter 8.60

ENFORCEMENT OF STATE SANITARY COLE

Declaration of Emergency
Definitions

Administrative Citations; Issuance
Repairs

Extensions

Fines for Failure to Repair
Appeals of Fines

Failure to Pay Fine

Effect of Fines in Subsequent Actions
Revenues Generated

Regulations

Construction

Severability

Effective Date

RECONSIDERATION FILED BY COUNCILLOR WALSH

JUNE 23, 1992




City of Cambridge

In the Year One Thousand, Nine Hundred Ninety Two

AN ORDINANCE

In amendment to an ordinance entitled the "Carbridge Municipal

Code."

Be it ordained by the City Council of the City of Cambridge as follows:

That Title 8 (Health and Safety) of the Cambridge Municipal
Code is hereby amended by adding thereto the following new Chapter
8.60 (Enforcement of State Sanitary Code):

Sections

8.60.010
8.60.020
8.60.030
8.60.040
8.60.050
8.60.060
8.60.070
8.60.080
8.60.090
8.60.100
8.60.110
8.60.120
8.60.130
8.60.140

Chapter 8.60

ENFORCEMENT OF STATE SANITARY CODE

Declaration of Emergency

Definitions

Administrative Citations; Issuance
Repairs

Extensions

Fines for Failure to Repair

Appeals of Fines

Failure to Pay Fine

Effect of Fines in Subsequent Actions
Revenues Generated '
Regulations

Construction

Severability

Effective Date
m .
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OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 349-4260

June 30, 1992

TO: DONALD DRISDELL
DEPUTY CITY SOLICITOR

\

D
FROM: D. MARGARET DRURY
TEMPORARY CITY CLERK

SUBJECT: AMENDED TEXT TO THE STATE SANITARY CODE

Attached you will find the text of the State Sanitary Code with amendments

outlined on various pages.

Would you kindly incorporate these amendments and provide us with an amended text

of this ordinance.

Your kind attention in this matter will be greatly appreciated by this office.
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FIRST PUBLICATION NO. 2557.

City of Cambridge

In the Year One Thousand, Nine Hundred Ninety-one

AN ORDINANCE

In amendment to an ordinance entitled the "Cambridge Municipal
Code. " _

Be it ordained by the City Council of the City of Cambridge as follows:

That Title 8 (Health-and Saféty) of the Cambridge Municipal
" Code 'is hereby amended by -adding thereto the following new Chapter

"8:60 (Enforcement of State Sanitary Code):
Chapter 8.60

ENFORCEMENT OF STATE SANITABY CODE

NOTE: Pursuant to the provisions of General Laws, Chapter 40, Section 32A,
Tercentenary Edition, the ordinance as aforesaid which exceeds in
length eight octavo pages of ordinary book print may be summarized
for publication in a newpaper of general circulation .in the city
with the further provision that said Zoning Ordinance may be
examined and obtained at the City Clerk's Office during office hours
and that any objection to its invalidity by reason of any defect in
the procedure of adoption may only be made within ninety days
after the posting or the second publication.

Passed to a second reading at the City Council meeting held on
October 21, 1991 and on or after November 4, 1991 the question comes

on passing to be ordained.

ATTEST:- John E. Flynn, Deputy City Clerk. :




City of Cambridge

In the Year One Thousand, Nine Hundred ard Ninety-One

AN ORDINANCE

In amendment to an ordinance entitled the "Cambridge Municipal

Code."

That Title 8 (Health and Safety) of the Cambridge Municipal
Code is hereby amended by adding thereto the following new Chapter
8.60 (Enforcement of State Sanitary Code):

Sections

8.60.010
.60.020
.60.030
.60..040
.60.050
.60.060
.60.070
.60.080
.60.090
.60.100
.60.110
.60.120
.60.130
.60.140

00 00 00 00 OO 00 00 00 00 00 00 OO

Chapter 8.60

ENFORCEMENT OF STATE SANITARY CODE

Declaration of Emergency
Definitions
Administrative Citations; Issuance
Repairs
Extensions
Fines for Failure to Repair
Appeals of Fines
Failure to Pay Fine
Effect of Fines in Subsequent Actions
Revenues Generated
Regulations
Construction

- Severability
Effective Date



8.60.010 Declaration of Emergency

A serious public emergency exists in the City of Cambridge
with respect to residential premises which are in violation of the
State Sanitary Code, causing many citizens to 1live in unsafe
conditions. The legal remedies available to the Inspectional
Services Department in enforcing this code, as well as other
applicable state 1laws and regulations, are insufficient to
encourage timely repair of rental properties. Owners often avoid
repairing sub-standard properties, thereby endangering the lives,
safety, and property of tenants and severely limiting the ability
of manyvpeople.to remain in their homes safely.

In order to provide the Inspectional Services Department with
the remedies necessary to effectively carry out its mandate under
state law,'to guarantee tenants of the City of Cambridge housing
which complies with the State Sanitary Code and other applicable
laws and regulations, and to encourage owners to maintain the
buildi;gs they own in compliance with this code, 1laws and
regulations, the Cambridge City Council, in the exercise of its
powers under Section 6 of the Home Rule Amendment, hereby enacts
this ordinance under which administrative citations are issued to

owners who violate the State Sanitary Code.




8.60.020 Definitions

(A) "Administrative Citation" means a notice issued to an
owner by the Inspectional Services Department, pursuant to this
Chaptef, which provides a stateﬁent of the terms under which the
owner may be fined for failure to remedy violations of the State
Sanitary Code and a statement of the owner's right to appeal the
issuance of the administrative citation and/or fine.

(B) "Dwelling" means every building or shelter including but
not limited to rooming houses and temporary housing used or
intended for human habitation and every other structure or
condition located within the same lot line whose existence causes
or is likely to effect noncompliance with the provisions of.105 CMR
410.000.

(C) "Dwelling Unit" means the room or group of rooms within
a dwelling used or intended for use by one family or household for
living, sleeping, cooking and eating. Dwelling unit shall also
mean a-condominium unit.

(D) "Inspectional Services Department" means the legally
designated health authority for the City of Cambridge, authorized

by Chapter 84 of the Acts and Resolves of 1983, to enforce the

State Sanitary Code through the inspection of rental units for

violations of the code and the implementation of mechanisms to

ensure compliance with repair orders.

(E) "Occupant" means every person over one year of age living . |

or sleeping in a dwelling or dwelling unit.




(F) "Owner" means every person who alone or severally with
others (a) has legal title to any rental unit, or parcel cf land,
vacant or otherwise, including a mobile home park; or (b) has care,
charge or control of any dwelling, rental'unit, mobile dwelling
unit or parcel of land, vacant or otherwise, including a mobile
home park, in any capacity including but not limited to agent,
executor, executrix, administrator, administratrix, trustee or
guardian of the estate of the holder of legal title; or (c)
mortgagee in possession; or (d) agent, trustee or other person
appointed by the courts; (e) any officer or trustee of the
association of unit owners of a condominium; (f) a bank or other
lending institution in possession as a result of foreclosure; or
(g) any person who operates a rooming house. The term "owner"
includes landlords and lessors.

(G) "State Sanitary Code" means the State Sanitary Code, Code
of Massachusetts Regulations codified at 105 CMR 400.00 - 419.00,
adopted under the authority of Massachusetts General Laws, Chapter

111, §3 and §127A as it may be amended from time to time.

8.60.030 Administrative Citations; Issuance

(A) Whenever the Inspectional Services Department finds any
violation of any provision of the State Sanitary Code it shall
issue, in addition to its order to make repairs, an administrative

citation against the owner according to the procedures set out in

this Chapter.




(B) The administrative citation shall incorporate by
reference the order to make repairs and shall contain the following
information:

(1) the date of the inspection;

(2) the amount of fine which shall be assessed against
the owner if the violation or violations are not remedied within
the time set out in the order to make repairs as well as the rate
at which the fine shall escalate pursuant to Section 8.60.080 (B)
of this Chapter;

(3) the manner in which the owner may pay any fine
assessed in accordance with the provisions of this Chapter; and

(4) a description of the owner's appeal rights with
respect to the issuance of the administrative citation and of any
fine.

(C) The administrative citation shall be served on the owner,
along with any orders to make repairs, in accordance with the
provisions of the State Sanitary Code;

(D) A copy of the administrative citation shall also be
sérved on the occupants of the dwelling or dwelling unit in which
violations have been found and shall be posted in the common areas
of the dwelling. If violations of the State Sanitary Code are
found in the common areas of any dwelling, a copy of the
administrative citation shall be served on each and every tenant of

the dwelling.
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by the Inspectional Services Department and be available for public

A copy of the administrative citation shall be retained
inspection and copying.

8.60.040 Repairs

(A) An owner shall make any and all repairs necessary to
remedy any violations found by the Inspectional Services Department
within ﬁhe time stated on thé order to make repairs, unless he or
she requests a hearing pursuant to the hearing regulations of the
State Sanitary Code.

(B) The Inspectional Services Department shall, within five
days after the dates for compliance specified in an order to repair
issued pursuant to 105 CMR 410.830, make an on-site inspection to
determine whether there has been compliance with its order. This
inspection shall be made within 24 hours of the dates for
compliance specified in an ordef, however, if one or more of the
violations or conditions cited in the order to repasir are
determined to be conditions which may endanger the health or
safety, and well being of the occupant(s) as defined in 105 CMR
410.750. An inspection under 105 CMR 410.830 shall comply with the
requirements of 105 CMR 410.822.

(c) If, upon re-inspection, it is determined that the Owner
has remedied the violations cited in the order to make repairs, the
administrative citation shall note this finding and shall ke filed

with the Inspectional Services Department.
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(D) Copies of the administrative citation indicating that the
violation has been remedied and no fine hashbeen assessed shall be
served on the same individuals who received notice of the initial
administrative citation. This notice shall be served within five
days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner
has failed to remedy the violations cited, this shall be noted on
the administrative citation and a fine shall be assessed against
the owner in accordance with the terms of Section 8.60.060. of this
Chapter.

(F) Copies of the administrative citation noting the
assessment of a fine for failure to remedy the violations cited
shall be served on the same individuals who received notice of the
initial administrative citation within five days of the fine being

assessed against the owner.

8.60.050 Extensions

(A) 2An owner who has made a good faith effort to remedy any
violations cited in an order to make repairs and an administrative
citation may apply to the Inspectional Services Department for an
extension of the tim<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>