OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139
| (617)3494260 | .
D.MARGARET DRURY FAX (617) 349-4307 JOHNE.FLYNN ‘
CITY CLERK ‘ DEPUTY CITY CLERK
TO: = THE HONORABLE THE. CITY COUNCIL

FROM:  D. MARGARET ﬂﬂgRY CITY CLERK

.. RE: ~'NEW STATELAWRE RENTCONTROL o

- DATE: JANUARY9,‘1994 R

Attached is a copy of the new state law regarding rent control, Chapter 282 of the Acts of
- 1994, entitled "An Act Providing for the Alleviation of Hardship of Certain Tenants."
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THE COMMONWEALTH OF MASSACHUSETTS

ExecuTivE DEPARTMENT
STATE HOU3E * B80OSTON 02133

(617) 727-3600

WILLIAM F. WELD
GOVERNOR

n

ARGEO PAUL CELLUCCI
LIEUTENANT-GOVERNOR

January 4, 1995

.-Honorable Michael Joseph Connolly
Secretary of the Commonwealth
State House - Room 340

"Boston, Massachusetts 02133

Dear Secretary Connolly:

I, William F. Weld, pursuant to the provisions of Article
XLVIII of the Amendments to the Constitution of the Commonwealth
of Massachusetts, the Referendum II, Emergency Measures. do

...hereby-declare that, in my opinion, the immediate preservation of
the public peace, health, safety or convenience requires that
Chapter of the Acts of 1994, entitled "An Act Providing for -
the Alleviation of Hardship of Certain Tentants," the enactment
of which received my approval on January 4, 1995, should take
effect immediately.

I further declare that, in my opinion, it is in the public

interest that this Act take effect immediately in oider to ensure.

an orderly transition to the end of rent control.

Sincerely,

ﬁd'7%4T7VhVF% 4¢lﬂé&g

William F. Weld
Governor
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THE COMMONWEALTH OF MASSACHUSETTS

In the Year One Thousand Nine Hundred and Ninety-four

AN ACT PROVIDING FOR THE ALLEVIATION OF HARDSHIP OF CERTAIN TENANTS.

Be it enacted by the Senate and House of Represencatives in General' Court
assembled, and, by the authority of the same: as follows:

SECTION 1. Derdataticu_aflaumpose. . : e s

The purpose of this act,is.to‘estébiigg»a ‘und form stategide policy’for SRR
ending rent control,. as hefeinafter,deftﬁed‘ Th;5~ac; shall apply notwith-
standing the provisions of qhaptez forty O of the General Laws, or any general
or special law to the contrary. |

SECTION 2. Effective Date. , S

The provisions of this act shall be retroactive ang shall take effect as '

of Januacy first, nineteen hundred and ninety-five.
- SECTION 3.. Definitions...... . .o:.. e tea e v
When used in this act, unless the context otherwise requires, the follow-

ing words or phrases shall have “the £&llowing meanings:

(2)" "Board" wmeans any remt control board, rent equity board or other |

agency or official authorized to administer any system of rent control.-

(b) “Controlled Rental Unit" shall mean any unit which was subject to

"Tent control in any respect as Of November eighth, nineteen hundred ang

nlnety-four.

! (c) *“Covered Rental Unit" shall mean any Controlled Rental Unit not ex-
“empt “from rent control pursuant to section four which is occupied by an Income
Eligible tenant who was protected by rent control as of Novembe: eighth, nine-

--teen Hundred- and- ﬁxnefyéfour. S

(d) “Income Eligible" shall mean having an income which when combined L
.. I with the incomes of all other persons resliding in the same unit, is sixty per-

cent or less of the median income for the Boston Primary Metropolitan Statis-

tical Area as set fozth ln or dete:mined based upon regulatxons p!omulgated‘“,.iﬂﬁ

fzom time to time by the United State Department of Housing and Urban Develop—

ment pursuvant to Section 8 of the Housing Act of 1937 as amended, and calcu-|

lated pursuant to said regulations, provided that ‘in the case of households .
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vhich include at least one tenant who was an oceupant of a covered rental unit
as of November eighth, nineteen hundred and ninety-four, and wvho had reached
the age of sixty-two years on or before said date, or one tenant who is-physi-
cally o:'mentally disabled, the applicable percentage shall be eighty percent;
and provided further that no full-time student eighteen years of age or older,

regardless of income, shall be considered Income Eligible under the provisions

of this act,

(e) “Rent control" means any controls, restrictions or other regulations

‘imposed by any city or town with respect to the rents which may be charged for

any cesidential housing ‘accommodations, the conversion of such hohsing» accom-~
modations to the condominium or cooperative form of ownét%ﬁip, or the‘remov&i
of such housing accommodatxons from the rental mazket, xncludlng w;thout limi-

tation those :egulatozy schemes cu:rently in effect in the City of Boston pur-

suant to Chapter 797 of the Acts of 1969, Chapter 863 of the Acts of 1970,

-Chapter 843. 0f the Acts of 1971, Chaptef 45" 'of the Acts of 1987, and

chapter 504 of ‘the Acts of 1937, all as amended, in the Town of Brooklzne pur-
suant to Chapter 843 of the Acts of 1970 and Chapter 601 of the Acts of 19881,
each as amended, and in the City of Cambridge puisuant to;Chapte: 36 of the
Acts of 1976, as amended, but excluding Chapter 527 of the Aéts of 1983. For
purposes hereof, the term “residential housing accommodations," as used in the
preceding sentence, shall not be deemed to include mobile homes or publicly-
owned dwelling units, nor shall the provisions. of this act. be deemed to limit
the operation and enforceability of agreements (other than inclusionazy hous~-
ing contracts, so-called, applicable to ‘units lecated in the Town of
Bzéokline) entered ieto by landlords in connection with the procuringy of any
subsidy or other form of financial assistance from a goéerhmental agency.

(£) “Voluntarily Vacates" shall refer to a vacanc& created when a tenant
permanently and of his or her own free will, unconstraxned by interference by
the landlord, leaves a unit, A vacancy shall not be deemed voluntary when a
tenant leaves as aureselt of the landlord s engagieg in any of the following

conduct:

(1) harassment, coercion or forcible conduct;

(2) wilful interruption of heat, utilities or other essential housing

services;

(3) locking the tenant Eut of the unit; or

o
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(4) fallute to correct code violations materially impalcing the health or
safety of the tenant within a reasonable time after written notice thereof.

SZCTION 4. Exemptions.

(a). Anry Controlled Rental Unit not occupied by an Income Eliglble tenant
who was protected by Rent Contccl as of November elghth, nineteen hundred and
ninety-four shall be exempt from Rent Cpntzol on January first, nineteen hun—
dred and nirety-five: |

{b) Any Controlled Rental Unit classified at any time on or afte;'Novem-
ber eichth, nireteen hund:ed and ninety-four as a vacancy decontrolled housing
accommedation, s0-called, pursuant to any existing system of Rent Control,
snall be exempt from Rent Control~on Janudry first, mineteen -hundred and nine-
ty-£€ive.

(c) Any Cavered Raatal Unit in a buxldxng contzining no more than three
units shall be exempt from Rert centrol 1f the :enant voluntn:;ly vacates or
iéhléﬁinlly evicted, or on Decemoer Ehi:ty-firs;. ninetéen hundred and ninety-
five, whichever occurs ficst. '
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(d) Any Covered Rental Uait in an owner-occupied suilding of at least

four, o2yt not more than twelve units shall be exempt from Rent Control if the

tenant voluntacily _vacates. cg is -lawfully evicted, or on December thirty-

PR
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(e} Arv foveted Rental Unlt which is a condom1n1um unit anal‘ be exanpt

Cohfroi”i; “the ienant'voluntalily_vacaieslor‘is lawfully evicted or
on.December. thirty-£first, nireteen hundred and ninecy-f.ve, whichever occurs

ficst.

(£) Any Coveraé Pzn-3l Un:it in a building sf four or more units, noze of
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“wnichis oc\up:ed by tie wner ::e:éof. shal‘ be exﬂmpt f am Pent Controi if

1Ty &9 tc¥ed  r"in ‘accordance with
the sunset provision of secticn nine of this act, whichever cccurs firsc.

(9)  Any Controlled Rental Unit which is or becomes exempt as a result of

“the provisions of this statute may not be re-controlled as a resulc of a

change. in future status of the tesidents or the renzal units during the Jdura-

‘e

tich of chis statute.

SICTICON S.. Rencts.

oo FOr L alli .Covered.” Rental Yaits, rents shall be subject te Reht Control to

the saze extent and. on: the same terms and conditions otherwise lawfully pre-

scribed by any city or town a: of November eignin, nineteen hundred angd
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ninety-four, including without limitation any provision for decontrol or ex-
emption after such date, provided however that, commencing as of January
first, nineteen hundred ninety-five, landlords shall be entitled to increase

the rent for each such Unit annually in order to ensute that (a) such rent ex-

ceéds the amount previously charged by five percent and (b) such rent consti-

tutes no less than thirty percent of the combined incomes of all persons re-
siding in such unit, calculated pursuant to regulations promulgated from time
to time by the United States Department of Housing and Urban Develcpﬁent puc=-

suant to Section 8 of the Housing Act of 1937 as amended.

~ SECTION
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6. . Evictions.,. e
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(a) No person may cecover posseééion.bf';:Cove;;d ﬁental pnit;f;; ;AY
proceeding pursuanfnto Chaé&e: 239 ofvéhg'ceneral Laws of?bctherwlsé,"unless
the court finds.that: )

“(1y the tenant has féiié& to pay th?,rént éb which the landlord is enti-
tled;

(2) the tenant has violated an obligation or covenant of his or her ten-
ancy nrot inconsistent with Chapter 93A of the General Laws, or this act, or
the reé&lations issued pursuant thereto, other than the obligation to surren-
der possession upon proper notice; and the tenant has failed to cure such vio-
lation after having received written notice thereof from the landlord;

(3) the tenant is committing or permitting to exist a nuisance in or is

causing substantial damage to the Covered Rental Unit, or is creating a sub-

.stantial interference with the. comfort, satety or enjoyment of the landlord or

other’ occupants.of the same or any adja;ent accommodations;

{4) the tenant has used or permitted a Covered Rental Unit to be used for
any illegal purpeses:

(5) . the tenapt, who had a written lease or rental agreement which termi-
nated, has refused, after written request or demand by the landlord, to exe-

cute a written extension or renewal thereof for a further term of like dura-

!

‘tion and on such terms that .are not inconsistent with or violative of any pro=-

‘

visicr of Chapter 93a of:the General Laws, or of this act;

(6) the tefant has refuged the landlord reasonable access to the unit for
tte purpose of makiné necessary repairs or imp:odements required by the laws
of . the common?ealth or any pelitical subdivision thereof, or fcr the purpose

of inspection as permitted 6r'keqdired by such tenant's rental agreement or by
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law: or for the purpose of showing the rental unit to any prospective purchas-
er or mortgagee;
(7) the person holding at the end of a lease term i{s a subtenant not ap-

proved by the landlord;

(8) the landlord seeks to recover possession in good faith of a unit "

which is a Coveréd Rental Unit for his or her own use and occupancy or for the
use and occupancy by his or her _spouse,‘ children, grandchildren, great
grandchildren, parents, Grandpacents, brother, sister, father-in-law, mother-

in-law, son-in-law, or daughtez-in-law; ot

. Lhrel

(9) the landlo:d seeks to xecove: possession for any other just cause,_

A . o

provzded that 'His_ or her putpose is not in conﬁLlCt with the provxsxons and

'bd'ré-oé'"e'”‘s of "cﬁa’pte’r 93A '6f " the “Géferal Lide B RIS AR e -
(b) A landlord seeking to recover possession of a Covered Rental Unit
need not apply .o the Board for a certificate of eviciicn.

SECTION 7. Severability.

If any provision of the act or the application of such provision to any

person’ 6r citcuFstance shall be heid 1nvalzd. the validlty of the remainder of |

this act and the applicability of such érovision to other persons or circum- '

stances shall not be affected thereby.

[ sa Tt
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' SECTION e.' Other Laws L

Noththstandxng .any gengral or.--special-law to-the coht:sry, no city or

'town shall have author;ty to. enact,lzmplement, maxntaxn, administer or enforce

rent control éxcept to the extent expressly set forth in this act, and all
such authority shall Cease upon'the expiration of this act pursuant to section

nine. No provision of this act skall be deemed to authorize the reimposition

of any form of control, restriction or regulation on any units which have been

decontrolled or exempted pursuant to -any existing system of rent control or
pursuant to this act. ; ' o

SECTION 9. Sunset.

-Sections four, five and six of this act shall cease to be effective on De-

cember Lh&ntysf;rstt_nineteen~hundned.and ninety-six.

ENDORSEMENTS FOLLOW ON PAGE §.
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.Y Tmu.] , 1995,
e et Approved, .

7:20 AM .
W Wi k=, Ield—

Governor.
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Communications and Report from
City Officer #2

A comm. was feceivedﬂfrom D. Margaret
Drury, transmitting communication from

governor Weld forwardiong the new state
Taw regarding rent control.

In City Council January 9, 1995
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