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Wellipgton-ﬂarrington Urban Renewal Area
Cambridge Redevelopment Authority 2

CAMBRIDGE REDEVELOPMENT AUTHORITY, a public body, politic and
corporate, duly organized angd existing pursuant to the laws of
Massachusetts ang having its usual place of business in the City

~of Cambridge, Middlesex County, Massachusetts, in consideration

of $6,800 paig, grants unto the Roman Catholic Archbishop of
Boston, a corporation sole, having its address at 2121 Commonwezlth
Avenug, Boston, Massachusetts 02135, with QUITCLAIM COVENANTS, the
land in said City of Cambridge, described as follows:

That certain parcel of land situated in Cambridge, Middlesex
County, Massachusetts, and now numbered 400-404 Portland Street
(otherwise known as Tract Number 4B in the Wellington-Harrington
Urban Renewal Area, Project No. Mass. R-108), as shown in plan by
Fay, Spofford ang Thorndike, Inc. Engineers, dated August 9, 1982
recorded with Middlesex South District Registry of Deeds as Plan

No. 1005 of 1982 and bounded and described in Schedule 2 attached
hereto and made a part hereof.

(1) shall devote the granted premises to, and only to, in accord-
ance with the Neighborhood Renewal Plan for the Wellington-Harring-
ton Project, dated April 22, 1965, and approved by the City Council
of the City of Cambridge on May 17, 1965; as amended by Amendment
No. 1 .thereof, dated June 3, 1966, and approved by such Council

on June 16, 1966, and as further amended by Amendment No. 2

thereof, dated May 31, 1967, and approved by such Council on June
26, 1967, and as further amended by Amendment No. 3 thereof, dated
March 19, 1971, and approved by such Council on June 28, 1871, and
as further amended by Amendment No. 4 thereof, dated April 22, 1981,
and approved by such Council on August 3, 1981, and as the same has
been and may from time to time be amended in accordance with the
Provisions therein contained, and a copy of which Plan, se presently
constituted, is on file in the office of the City Clerk of the City
of Cambridge (hereinafter, and as thé same may hereafter be amended,
refereed to as the "Urban Renewal Plan");
(2) shall not discriminate upon the basis of race, color, religion,
sex, or national origin in the sale, lease, or rental, or in the
usé or occupancy of the granted premises, or any improvements
erected or to be erected thereon, or any part thereof;

(3) shall cause all advertising (including signs) for sale and/or
rental of the whole or any part of the Property to include the
legend, "An Open Occupancy Building" in type or lettering of

easily legible size and design. The word "Project" or "Development"
may be substituted for the word "Building” which circumstances
require such substitution;

(4) shall permit representatives of the Grantor, the City of
Cambridge and the United States of America, access to the granted
premises at all reasonable times which any of them‘deems necessary
for the purposes of the Land Disposition Contract berelqafter .
mentioned, the Cooperation Agreement between thg City of Qambrldge
and the Grantor relating to the Wellington—Harrlng§on Project Oi the
Contract for Loan and Capital Grant between the United States of
America and the Grantor relating to said Project, inclu§1ng, but ‘
not limited to, inspection of all work being performed in connection
with the construction of said Improvements (and shall not charge or
collect any compensation in any form for any such access);

5) shall ét all times keep the Improvements constructed on the

éranted premises in good and safe condition and repair and, in
the occubancy, maintenance and operation of such Improvements,
anc the granted premises, comply with all laws, ordinances,
codes and reculations applicable thereto;
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i (6) after the improvements construéééd
- shall have been completed, shall not,
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on the granted premises

ve been without prior written
approval of the Grantor reconstruct, demolish or subtract there-

from or make any additions thereto or extensions thereof which
would ‘result in significant changes in the external appearance

of the improvements on the granted premises or the material,
design, dimensions or workmanship of the entrances Or open spaces
on the improvements or the circulation patterns; )

(7) shall keep, all of the insurable Improvements on the granted
premises constituting a part of the real estate insured by fire
and extended coverage insurance and additional risk insurance

to the same extent and amount which is normally required by insti-

- tutional mortgages in the uses of similar improvements in the

City, in amounts sufficient to comply with the co-insurance
clause applicable to the location and character of such Improve-
ments, and, in any event, as to fire and extended coverage
insurance (Endorsement No. 4), in amounts not less than eighty
percentum of the actual cash value of such Improvements, all such
insurance to be by standard policies, obtained from financially
sound and responsible insurance comanies authorized to do business
in Massachusetts, -shall name the Grantor as a party insured, and

to have attached thereto a clause making the loss payable to the
Grantee, the mortgagee, and, subject to the rights of the mortgagee,
the Grantor, as their respective interests may appear, shall provide
that any cancellation, change or termination thereof shall not

be effective with respect to the Authority until after at least

ten (10) days prior notice has been given to the Authority to

the effect that such insurance policies are to be cancelled,
changed, or terminated at a particular time;

(8) shall proceed promptly to establish and collect all valid
claims which may have arisen against insurers or others based
upon any damage or destruction to any Improvements constructed
on the granted premises occurring prior to the expiration of the
covenant and agreement set forth in this paragraph (8); shall
use and expend the insurance money and any other proceeds so
collected for the purpose of repairing or reconstructing the
Improvements which have been destroyed or damaged to a condition
at least comparable to that existing at the time of such damage
or destruction, or as the Grantee may in its sole discretion
elect, to the condition in which the Grantee was originally

‘obligated under said Land Disposition Contract to construct such

Improvements, to the extent that such insurance money and other
proceeds may permit;

(89) shall commence to reconstruct, restore or repair any Improve-
ment on the granted premises which has been destroyed or damaged
and which the Grantee is obligated to repair, restore or recon-
struct in accordance with this Deed, within a period not to exceed
six months after such destruction or damage, prosecute with dispatch
such reconstruction, restoration or repair to completion, such
reconstruction, restoration or repair in any event to be com-
pleted within twelve months after the start thereof, unless the
conditions then prevailing reasonably reqguire a longer period,

in which event, such reconstruction, restoration or repair needed
not be completed within such twelve month period but may be
completed within such longer period as the Grantee and the-
Grantor may agree upon in writing;

The agreements and covenants in said paragraphs (1) to (9) both
inclusive, other than paragraphs (2), (3) and (4) and all rights
and obligations under any of said agreements and covenants, shall
be in force and effect until May 17, 1995; and the agreements

and covenants in paragraph (2), (3), and (4) and all rights and
obligations under said agreements and covenants, shall be in force
and effect until the expiration of one hundred (100) years from
the date of this deed; provided, however, that the foregoing
provisions shall not abate, or be a ground for abatement of, any
action, suit, or other legal proceeding instituted prior to the

t ' ion of the acreements and covenants; and provided further,
T h agreementsdand covenants shall be binding on the Grantee,



CRREL AL .

itself each successor in each party in possession or occupancy,
respectively, only for such period as such successor or party

shall have title to, or an interest in, or pOssession or occupancy
cf, the granteg premises,. or part thereof, The terms "uses specified
in the Urban Renewal Plan" and "land use" referring to provisions

of the Urban Renewal Plan, or similar language, in this Deed shall
include the land ang all buildingspfhbusing, and other requirements
Or restrictions of the Urban Renewal“Plan’pertaining to such land.

In amplification, and not in restriction, of the provisions hereof
and of said Lang Disposition Contract, it is intended angd agreed
- that the Grantor and its Successors and assigns, and the City

of Cambridge, shall be deemed beneficiaries of the agreements
and covenants provided in the foregoing paragraphs (1) to (9),
both inclusive, and the United States of America shall be deemed
a beneficiary of the covenants provided in paragraphs (2), (3),
and (4), both for and in their or its own right and also for the
purpose of protecting the interests of the community and other
parties, public or Private, in whose favor or for whose benefit
such agreements and covenants have been provided. Such agreements
and covenants shall run in favor of the Grantor, its successors
and assigns, the City of Cambridge, and the United States of
America, for the entire period during which such agreements and
covenants shall be in force ang effect, without regard to whether
the Grantor, its successors and assigns, the City of Cambridge,
or the United States of America has at any time been, remains,
or is an owner of any land or interest therein to or in favor
of which such agreements and covenants relate. The Grantor, its
successors and assigns and the City of Cambridge shall have the
rights, in the event of any breach of any agreement or covenant,
and the United States of America shall have the right in the event
of any breach of covenants provided in paragraphs - (2), (3), and
(4), to exercise all the rights and remedies; and to maintain

any actions or suits at law or in equity or other proper proceedings
to enforce the curing of such breach of agreement or covenant,

to which it or any other beneficiaries of such agreement or
covenant may be entitled; and the Grantee or the .Grantor as the
case may be shall pay all reasonable costs and expenses of
litigation, including attorney's fees in reasonable amounts,
which may be incurred by the other party in any proceeding

brought to enforce compliance with the covenant, provided in
paragraph 2, to the extent that such other party prevails;

The agreements and covenants provided in the foregoing paragraphs
(1) to (9), both inclusive, shall be covenants running with the
land and they shall, in any event, and without regard to technical
classification or designation, legal or otherwise, and except
only as otherwise herein specifically provided, be binding, to
the fullest extent permitted by law and equity, for the benefit
and in favor of, and enforceable by, the Grantor, its suceessors
and assigns, the City of Cambridge, and any successors in interest
to the granted premises, or any part thereof, and the United
States of America (in the case of the covenants provided in
paragraphs (2), (3), and (4) against the Grantee, its successors. .
Or any part thereto or any interest therein, and any party in
possession or occupancy of the granted premises or any part
thereof. ‘
This conveyance is made subject also to the additional covenants
of the Grantee with respect to the granted premises and the terms
an@aﬁfgd;t'ons set forth in a Land Disposition Contract, dated

i étJ'éBZ between the Grantor and the Grantee for
the same redevelopment of the granted premises (a copy of which
Land Disposition Contract is on file with the City Clerk of the
City of Cambridge), which provides, among other things, for the'
submission of certain construction plans and evidence of financing
ability, for the prompt commencement and diligent prosecution to
completion of certain improvements, against certain transfers and
encumbrances prior to such completion, and for remedies in-
cluding a right of termination and revesting in favor of the
Grantor of the title of the granted premises (together with all
imprcovements thereo?f), re-entry ‘and re-convevance in the event

-3~



' of certain defaults, failures, violation or other action
inaction entitling the Grantor to re-entry upon and reconveyance
of the granted premises (together with all improvement thereon)

a@s provided in said Land Disposition Contract, the Grantor of

its option, may also, prior to the issuance of a Certificate of
Completion as provided for therein, declare a termination in favor
of the Grantor of the title, and of all rights and interest, in
the granted premises, shall thereupon revert to the Grantor;
provided, however, that any such revesting of title, re-entry

Or reconveyance shall always be subject to and limited by, and
shall not defeat, render invalid, or limit in any way any existing
.building loan agreement, mortgage or lease authorized by said

Land Disposition Contract, or any rights or interest provided

in said Land Disposition Contract for the protection of the holders
hereof. ‘

or

All said additional agreements of the Grantee and said terms and
conditions contained in said Land Disposition Contract (but not
including the covenants and agreements herein before set forth

and stated to run with the land) shall terminate with respect

to the granted premises, or part thereof, upon the completion

of the required improvements in accordance with the provisions

of said Land Disposition Contract and upon the recording of a
certificate of such completion executed by the Grantor; and the
recording of such a certificate executed by the Grantor shall

be a conclusive determination of such satisfaction and termination
of said additional agreements, terms and conditions (but not in-
cluding said covenants and agreements stated to run with the land).

WITNESS the execution hereof under seal this Lgo day ofié%zqzngézcl
195 |
' CAMBRIDGE REDEVELOPMENT AUTHORITY
Grantor

By
Charles C. Nowiszewskk/ -
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THE COMMONWEALTH OF MASSACHUSETTS

/ ~ A ~
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Cambridge, ss.

Then personally appeared the above naméd Charles C. Nowiszewski
and acknowledged the foregoing instrumentlggwbe the free..act and
deed of the Cambridge Redevelopment Authorith. T e
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Fav. Sporrcen 8 TuorwpixE, INC.
EncineERs
ECsTON, Mass,

August 9, 1982

CAMBRIDGE REDEVELOPMENT AUTHORITY
WELLINGTON-HARRINGTON URBAN RENEWAL AREA
ENGINEER'S DESCRIPTION
TRACT 4B

Becinning at a point on the easterly sideline of Portland
treet, said point being S22°-40'-53"} 3 distance of four hundred
seven and fifty-nine hundredths (407.59) feet from the intersection

©f the southerly sideline of Cambridge Street and the easterly
sideline of Portland Street; "’ :

Thence running S80°-26'-07"E by land now or formerly of the
Roman Catholic 2Zrchbishop of Boston, a corporation sole, a distance

of one hundred ninety-two and fifty hundredths (182.50) feet to a
point; : , : .

Thence turhing and running S10°-46'-14"
of Consolidated Rail Corporation ("CONRAIL™
hundred thirty-two and eleven hundredths (1

W by land now or formerly
) a distance of one

32.11) feet to a point;

Thence turning and running N80°-26'=-07"W by land now or formerly -
of the Cambridge Redevelopment Authority (TRACT 4C-1) a distance of
two hundred twenty and fifty hundredths (220.50) feet to a point on
the easterly sideline of Portland Street; .

Thence turning and running N22°-20'-53"Eg along the easterly
sideline of Portland .Street a distance of one hundred thirty-five
and sixty-one hundredths (135.61) feet to the point of beginning.

The Tract described herein contains twenty-seven thousand two .
hundred and seventy-five (27,275) sguare feet more or less.

Tract 4B. is shown on a plan entitled "TRACT DISPOSITION PLAN
TRACTS 4B, 4C-1, 4C-2, 4C-3, 4C-4 AND 4C-5," prepared by Fay,
Spoiifordé & Thorndike, Inc., Engineers and dated August © 1982.

s
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Charies C. Nowiszewski
Chairman

Thomas J. Murphy
Vice Chairman

Frank S. Maragioglio
“Treasurer

Gustave M. Solomons
Assistant Treasurer -

Jacgqueline S. Sullivan
Member

Joseph F. Tulimieri
Executive Director
and Secretary

| , / BKNBDBFGUbT
Cambridge Redevelopment Authority 3 16 -
336 Main Street

Cambridge, Massachusetts 02142
617 482 6800

CERTIFICATE

I, JOSEPH F.  TULIMIERI, Executive Director and Secretary
of CAMBRIDGE REDEVELOPMENT AUTHORITY, do hereby certify
that at a meeting of the Authority duly called and held
on September 23, 1982, at which guorum was present and
acting throughout, it was
VOTED: To approve a determination by the Authority,
~that the Roman Catholic Archbishop of Boston -
Corporation Sole,
possesses the qualifications and financial resources
necessary to acquire approximately 27,275 square feet
of land, situated on Tract Number 4B, 2
in the Wellington-Harrington Urban Renewal Area,
in accordance with the approved Neighborhood Renewal Plan,
dated April 22, 1965, as amended.
VOTED: To approve the disposition
for a new off-street parking facility reuse,
to the Roman Catholic Archbishop of Boston - -
Corporation Sole,
of Tract Number 4B, ‘
in the Wellington—Harrington Urban Renewal Area,
in accordance with the approved Neighborhood Renewal Plan,
dated April 22, 1965, as amended.
VOTED: (a) To approve the minimum disposition price,

in the amount of $6,800,

for Tract Number 4B,

in the Wellington-Harrington Urban Renewal Area;

(b) To approve a determination by the Authority,

that said price is not less than the fair value of land,

for a new off-street parking facility reuse; and

(c) To authorize the Executive Director,
to issue the appropriate proclaimer certificate,
and/or to secure HUD concurrence, as required.

VOTED: (a) To approve a proposed form
of Land Disposition Contract and Deed,
as presented at this meeting,
by and between Cambridge Redevelopment Authority,
and the Roman Catholic Archbishop of Boston -

(continued on next page...)
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CERTIFICATE (continued) ' 2.

VOTED:

VOTED:

VOTED:

_VOTED:

Corporation Sole,

for the acquisition of approximately 27,275 sguare feet
of land, situated on Tract Number 4B,

in the Wellington-Harrington Urban Renewal Area,

in accordance w1th the app*oved Neighborhood

Renewal Plan,

dated April 22, 1965, as amended; and

(b) To approve a determination by this Authority,
that said form of ‘Contract and Deed is satisfactory.

To authorize the Chairman and the Vice-Chairman,

and each of them acting singly,

to execute and deliver a Land Disposition Contract

to the Roman Catholic Archbishop of Boston -

Corporation Sole,

for the purpose of a new off-street parking facility reuse,
on Tract Number 4B,

in the Wellington-Harrington Urban Renewal Area,

in accordance with the approved Neighborhood Renewal Plan,
dated April 22, 1965, as amended.

To authorize the Chairman and the Vice- Chalrman,

and each of them acting singly,

to execute and deliver a Deed,

to the Roman Catholic Archbishop of Boston -

Corporation Sole, - /

for a new off-street parklng facility reuse,

for the purpose of conveying Tract Number 4B,

in the Wellington-Harrington Urban Renewal Area,

in accordance with the approved Neighborhood Renewal Plan,
dated April 22, 1965, as amended.

To authorize the Chairman and the Vice-Chairman,
and the Executive Director,

and each of them acting singly,

to execute and deliver any and all necessary documents,
other than a Land Disposition Contract and Deed,
not inconsistent with the terms and conditions

of said Contract and Deed,

required for the disposition of Tract Number 4B,
in the Wellington-Harrington Urban Renewal Area,
provided that such documents are not inconsistent
with the terms and conditions-

of the approved Neighborhood Renewal Plan,

dated April 22, 1965, as amended.

To authorize the Executive Director,

to execute and deliver ,

to Massachusetts Division of Capital Planning and Operations
a Disclosure Statement concerning disposition :

(continued on next page..)
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CERTIFICATE (continued)

of Tract Number 4B
in the Wellington-Harrington Urban Renewal Area
to Roman Catholic Archbishop of Boston - Corporation Sole.

I do hereby further certify that said vote has not .been amended
or rescinded and is in full force and effect on the date hereof.

WITNESS my hand and the seal of Cambridge Redevelopment Authority

.this Q. day of Zhreonliy, 19697

"‘ .\.1-)“;[’/ V m . ' .

e %Eﬁseﬁh F. Tulimieri

« . Executive Director & Secretary

Ot Czmbridge Redevelopment Authority
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AGREEMENT, consisting of this Part I and Part II (Form HUD-6209B,
9-69) annexed hereto and made a part hereof (which Part I and Part
II are together hereinafter called "Agreement"), made on or as of
the 12th day of November, 1982, by and between CAMBRIDGE
REDEVELOPMENT AUTHORITY, a public body politic and corporate (which,
together with any successor public body or officer hereafter de-
signated by or pursuant to law, is hereinafter called "Authority"
or "Agency"), organized and existing pursuant to the General Laws
of the Commonwealth of Massachusetts and having its office at

336 Main Street in the City of Cambridge (hereinafter called "City"),
Commonwealth of Massachusetts, and the Roman Catholic Archbishop of
3oston, a Corporation Sole, (hereinafter called "Redeveloper") and
having its office at 2121 Commonwealth Avenue, in the City of
Boston, Massachusetts.

WITNESSETH THAT:

WHEREAS, in furtherance of the objectives of said General Laws, the
Authority has undertaken a program for the clearance and reconstruc-
tion or rehabilitation of blighted areas in the City, and in this
connection is engaged in carrying out an urban renewal project
known as the "Wellington-Harrington Neighborhood Renewal Project"”
(hereinafter called "Project") in an area (hereinafter called
"Project Area") located in the City; and

WHEREAS, as of the date of this Agreement there has been prepared
and approved by the Authority an urban renewal plan for the Project,
consisting of Neighborhood Renewal Plan, Wellington-Harrington
Project, dated April 22, 1965, and approved by the City Council of
the City on May 17, 1965; as amended by Amendment No. 1 thereof,
dated June 3, 1966, and approved by such Council on June 16, 1966,
and as further amended by Amendment No. 2 thereof, dated May 31,
1967, and approved by such Council on June 26, 1967, and as further
amended by Amendment No. 3 thereof, dated March 19, 1971, and
approved by such Council on June 28, 1971, and as further amended by
Amendment No. 4 thereof, dated April 22, 1981 and approved by such
Council on August 3, 1981, (which Plan, as so amended, and as it
may hereafter be further amended from time to time pursuant to law,
and as so constituted from time to time, is, unless otherwise

indicated by the context, hereinafter called "Urban Renewal Plan");
and

WHEREAS, a copy of the Urban Renewal Plan as constituted on the
date of this Agreement has been filed in the office of the Clerk
of the City located at City Hall in the City; and

Cambridge / R-108./ LDC / Tract 4B / / 2-21.
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WHEREAS, in order to enable this Authority to achieve the objectives
of the Urban Renewal Plan and particularly to make the land in the
Project Area available for redevelopment by private enterprise for
redevelopment for and in accordance with the uses specified in the
Urban Renewal Plan, both the Federal Government and the City have
undertaken to provide and have provided substantial aid and assist-
ance to the Authority through a Contract for Loan and Capital Grant,
dated August 2, 1967, in the case of the Federal Government and a

Cooperation Agreement, dated December 28, 1965, in the case of the
City; and

WHEREAS, the Authority has offered to sell and the Redeveloper is
willing to purchase certain real property located in the Project
Area at Portland Street (also known as Tract Number 4B in the
Wellington-Harrington Urban Renewal Area, Project No. Mass. R-108)
and more particularly described in Schedule A annexed hereto and
made a part hereof (which property, including the building thereon,
as so described is hereafter in its entirety called "Property") and
to redevelop the Property for and in accordance with this Agreement
and the uses specified in the Urban Renewal Plan, and specifically
for the construction of off-street parking, landscaping and lighting,
in conformity with plans, drawings and specifications, heretofore
submitted to the Authority and identified in Schedule B anneded
hereto and made a part hereof (which plans, drawings and specifica-
tions are hereinafter called "Development Propcsal");
WHEREAS, the Redeveloper has engaged Architects named in the
Development Proposal to provide supervisory services during the
construction of the improvements to the Property, and does hereby
agree not to engage an additional or substitute Architect without
the prior consent of the Authority; and

WHEREAS, the Authority believes that the redevelopment of the property
pursuant to this Agreement, and the fulfillment generally of this
Agreement, are in the vital and best interest of the City and the
health, safety, morals, and welfare of its residents, and in accord
with the public purposes and provisions of the applicable Federal,
State and local laws and requirements under which the Project has

been undertaken and is being assisted.

Cambridge / R-108 / LDC / Tract 4B / o / 3=21.
NOV 25 1982



ANOW, THEREFORE, in consideration of the premises and the mutual
obligations of the parties hereto, each of them does hereby
covenant and agree with the other as follows:

\ S s .
Cambridge / R-108 / LDC / Tract 4B / Nm/dn !98? / 4-21.



SECTION 1 : SALE / PURCHASE PRICE

Subject to all the terms, covenants, and conditions of this Agree-
ment, the Authority will sell the Property to the Redeveloper for,
and the Redeveloper will purchase-the Property from the Authority
and pay to the Authority therefor, the sum of Six Thousand Eight
Hundred Dollars ($6,800.00) (hereinafter called "Purchase Price"),
to be paid in cash or by certified check simultaneously with the
delivery of the deed conveying the Property to the Redeveloper.

Cambridge / R-108 / LDC / Tract 4B / NQV 2~ 1987 / 5-21.



SECTION 2 : CONVEYANCE OF PRQBERTY et

(a) Form of Deed.

Subject to the next succeeding sentence, the Authority shall convey
to the Redeveloper good and celar record and marketable title to
the Property by quitclaim deed (hereinafter called "Deed"). Such
conveyance and title shall be subject to the condition subsequent
provided for in Section 704 of Part II hereof and to all other
conditions, covenants, and restrictions set forth or referred

to elsewhere in this Agreement.

(b) Time and Place for Delivery of Deed.

The Authority shall deliver the Deed to the Property to the Rede-
veloper at 10 o'clock on December 15, 1982, or such earlier or

later date as the parties hereto may mutually agree in writing.

Such conveyance shall be made at the Authority's Office, 336 Main
Street, Cambridge, and the Redeveloper shall accept such conveyance,
shall as grantee join in the execution of the Deed, and shall pay
the Purchase Price for the Property to the Authority at such time
and place.

In the event that the Authority shall at the time of the closing be
unable to give title tec, or to make conveyance of, the Property,

as hereinbefore provided, then all obligations of the parties here-
under shall cease (except that the Authority shall return the
Deposit as hereinafter defined, or the proceeds thereof to the
Redeveloper) and this Agreement shall be void and without recourse
to the parties hereto, unless the Authority shall elect to use
reasonable efforts to remove any defect in title, in which event
the Authority shall give written notice thereof to the Redeveloper
at or before the time of closing, and thereupon such time shall be
extended for a period or periods as the parties may mutually agree;
provided, however, that the Redeveloper shall have the election,
either at the original or any extended time for closing, to accept
such title as the Authority can deliver to the Property and to pay
therefor without deduction, in which case the Authority shall con-
vey such title to the Redeveloper. 1In the event that at the expira-
tion of the extended time the Authority shall be unable to give title
or to make conveyance as hereinbefore provided all obligations of
the parties hereto shall cease (except that the Authority shall
return the Deposit to the Redeveloper) and this Agreement shall be
void and without recourse to the parties hereto. The acceptance of
the Deed by the Redeveloper shall be deemed a full performance and
discharge of every agreement and obligation of the Authority herein
contained with respect to the Property, except such as are, by the
express terms hereof, to be performed by the Authority after the
delivery of the Deed.

Cambridge / R-108 / LDC / Tract 4B / NOV 9 & ]982 / 6-=21.



(c) Recordation of Deed.

The Redeveloper shall promptly file the Deed for recordation among
the Middlesex County land records and shall pay all costs (and the
cost of any state excise tax on the Deed, for which stamps in the
proper amount shall be affixed to the Deed by the Redeveloper) for
so recording the Deed and any accompanying plan.

(d) Special Condition Precedent.

Compliance by the Redeveloper with its obligation to enter into a
construction contract under Paragraph (b) of Section 4 of this
Agreement shall be a condition precedent to the Authority's obliga-
tion to make conveyance of the Property to the Redeveloper.
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"SECTION 3 : GOOD FAITH DEPOSIT

(a) Amount

The Redeveloper has, prior to or simultaneously with the execution
of this Agreement by the Authority, delivered to the Authority a
good faith deposit of a certified check drawn to the order of the
Authority in the amount of $500.00 (herein called the "Deposit") as
security for the performance of the obligations of the Redeveloper
to be performed in accordance with this Agreement. The Deposit
shall be deposited in an account of the Authority in a bank or
trust company selected by it.

(b) Interest

The Authority shall be under no obligation to pay or earn interest
on the Deposit.

(c) Retention by Authority

Upon termination of this Agreement as provided in Section 703 and

704 hereof, the Deposit, shall be retained by the Authority as
provided in such Sections.

(d) Return to Redeveloper

Upon termination of this Agreement as provided in Paragraph (b)

of Section 2 or in Section 702 hereof, as amended, or upon certifi-
cation by the Authority as provided in Section 307 hereof of com-
pletion by the Redeveloper of all the Improvements required to be
constructed on the Property, the Deposit shall be returned to the

Redeveloper by the Authority as provided in said respective
Sections.
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SECTION 4 : TIME FOR COMMENCEMENT AND COMPLETION OF IMPROVEMENTS

(a) The construction of the Improvements on the Property referred
to in Section 301 hereof shall be commenced within six (6) months
after the date of delivery of the-Deed to the Redeveloper, and
except as otherwise provided in this Agreement, shall be completed
within twelve (12) months after such date.

(b) Prior to the date of delivery of the Deed to the Redeveloper,
the Redeveloper shall enter into a contract, satisfactory in form
and content to the Authority, with a construction or building
company under which such construction or building company shall
undertake to complete the construction of the Improvements as
required herein, and a copy of this contract shall be deposited
with the Authority. The Redeveloper shall furnish the Authority
with a copy of the performance and payment surety bond or other
assurance of completion given by the general contractor satisfactory
'in form to the Authority and naming the Authority as an obligee.
The penal amount of this bond shall not be less than 100 percent
of the amount of the aforesaid construction contract.

The Redeveloper hereby agrees that no bther or additional general
contracting firm or firms shall be employed by the Redeveloper for

the construction of the Improvements without prior written consent
of the Authority.

(c) The Redeveloper shall submit a detailed estimated progress
forecast at the time construction commences in a format generally
used in the construction industry. A progress report shall be
submitted each month until the construction of the Improvements
has been completed. This monthly progress report shall be
accompanied by a written statement from the Redeveloper indicating
any changes or adjustments in such detailed estimated progress
forecast, the causes of such changes, and the corrective efforts
if any made or to be made.
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SECTION 5 : TIME FOR CERTAIN ACTIONS

(&) Submission and Approval of Construction Plans.

"Construction Plans" (as defined in Section 310 Part II hereof)

are identified in Schedule B hereto and have been approved by
the Authority.

(b) Time for Authority Action on Change in Construction Plans.

The Authority shall promptly consider any proposed changes in the
Construction Plans submitted to the Authority, as provided in
Section 302 hereof. The time within which the Authority may
reject any change in the Construction Plans shall not exceed ten
(10) working days after the date of the Authority's receipt of
the Redeveloper's written submission of the proposed change.

(c) Time for Submission of Evidence of Equity Capital
and Mortgage Financing.

Evidence as to equity capital and any commitment necessary for
mortgage financing, as provided in Section 303 hereof, has been
submitted by the Redeveloper satisfactory to the Authority.

(d) Time for Authority Action on Change in Development Proposal.

The Redeveloper shall promptly submit to the Authority and the
Authority shall promptly consider any proposed changes in the
Development Proposal or any part thereof. The time within which
the Authority may reject any change in the Development Proposal
shall not exceed fifteen (15) working days after the date of the
Authority's receipt of the Redeveloper's written submission of the
proposed change.

NOV 26 1982
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’SECTION 6 : PERIOD OF DURATION OF CERTAIN COVENANTS

The covenants pertaining to non-discrimination set forth in sub-
section (b) of Section 401 of Part II hereof, as amended, shall
remain in effect for one hundred (100) years from the date of

the Deed. The other covenants set forth or referred to in Section
401 hereof, as amended by Section 9 hereof, which are not terminated
upon completion of the Improvements as certified by the Authority,
shall remain in effect until May 17, 1995 or until such date
thereafter to which the effective term of the Urban Renewal Plan
may be extended by proper amendment, upon which date, or extended
date (hereinafter called the "Plan Expiration Date"), such
covenants shall terminate. ‘
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SECTION 7 : NOTICES AND DEMANDS

A notice, demand, or other communication under this Agreement by
either party to the other shall be sufficiently given or delivered
if it is dispatched by registered or certified mail, postage pre-
paid, return receipt requested, or delivered personally, and

(i) in the case of the Redeveloper, is addressed to or delivered
personally to the Redeveloper at 2121 Commonwealth Avenue,
Boston, Massachusetts 02135.

(ii) in the case of the Authority, is addressed to or delivered
personally to the Authorty at 336 Main Street, Cambridge,
Massachusetts 02142. Attention: Executive Director;

or at such other address with respect to either such party as that
party may, from time to time, designate in writing and forward to
the other as provided in this Section.
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éECTION 8 : SPECIAL PROVISIONS

(a) Prompt Payment of Obligations.

The Redeveloper shall make, or cause to be made, prompt payment of
all meney due and legally owing to all-persons, firms and corpora-
tions with whom the Redeveloper shall have directly contracted and
who are doing any work, furnishing any materials or supplies or
renting any equipment to the Redeveloper in connection with the
development, construction, furnishing, repair or reconstruction

of any of the improvements required by this Agreement to be con-
structed upon the Property. ’

(b) Maintenance and Operation of Improvements.

The Redeveloper shall, at all times until the Plan Expiration Date,
keep the Improvements constructed on the Property in good and safe
condition and repair and, in the occupancy, maintenance and opera-
tion of such Improvements and the Property, comply with all laws,
ordinances, codes and regulations applicable thereto.  This pro-
vision shall not be applicable with respect to Improvements the
completion of which has been previously certified by the Authority
in the case of fire or insured casualty, as to which the provisions
of Paragraph (e) of this Section 8 shall apply.

(c) Additions or Subtractions to Completed Improvements.

After the Improvements required by this Agreement to be constructed
by the Redeveloper on the Property shall have been completed, the
Redeveloper shall not, without thé prior written approval of the
Authority, until the Plan Expiration Date, reconstruct, demolish or
subtract therefrom or make any additions thereto or extensions
thereof which would not be in accordance with the Urban Renewal
Plan or which would result in significant changes to any of the
following: (i) the external appearance of the Improvements of

the Property, or (ii) the material, design, dimensions or work-
manship of the entrances or open spaces on the Improvements or
(iii) the circulation patterns. In the event the Redeveloper shall
fail to comply with the foregoing reguirement, the Authority may
within a reasonable time after its discovery thereof direct in
writing that the Redeveloper so modify, reconstruct or remove

such portion or portions of the Improvements as were reconstructed,
demolished, subtracted from, added to, extended, or otherwise
changed, without the prior written approval of the Authority.

/ Voo .. T
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(d) Reimbursement of Authority in Respect of Certain Litigation.

The Redeveloper shall pay all reasonable costs and expenses of
litigation including attorneys' fees in reasonable amounts, which
may be incurred by the Authority in any proceedings brought to
enforce compliance with the provisions of this Agreement, to the
extent the Authority prevails.

(e) Insurance Coverage.

(1) The Redeveloper shall, until the Plan Expiration Date, keep

all of the insurable Improvements insured by fire and extended
coverage insurance and additional risk insurance to the same extent
and amount which is normally required by institutional mortgagees

in the use of similar improvements in the City (which insurance
shall, during the period of construction, be in builder's risk
completed value form and shall cover any material stored upon the
Property). Such insurance shall be in amounts sufficient to comply
with the co-insurance clause applicable to the location and character
of such Improvements, and, in any event, as to fire and extended
coverage insurance (Endorsement No. 4), in amounts not less than
eighty per centum of the actual cash value of such Improvements.

All such insurance shall be by standard policies, obtained from
financially sound and responsible insurance companies authorized

to do business in Massachusetts, shall name the Authority as a

party insured, and shall have attached hereto a clause making the
loss payable to the Redeveloper, the mortgagee, and, subject to the
rights of the mortgagee, the Authority, as their respective interests
may appear. :

(2) Each insurance policy shall be written to become effective as
of the date title is conveyed to the Redeveloper pursuant hereto.

(3) Certificates of such policies and renewals shall be filed with
the Authority.

(4) All insurance policies shall provide that any cancellation,

change or termination thereof shall not be effective with respect
to the Authority until after at least ten (10) days prior notice
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has been given to the Authority to the effect that such insurance

policies are to be cancelled, changed, or terminated at a particu-
lar time.

(5) In the event the Redeveloper at any time refuses, neglects, or
fails to secure and maintain in full force and effect any or all of
the insurance required pursuant  to this Agreement, the Authority,

at its option, may procure or renew suich insurance, and all amounts
of money reasonably paid therefor by the Authority shall be payable
by the Redeveloper to the Authority, with interest thereon at three
percentage (3%) points over the so-called going Federal rate as from
time to time in effect as specified by the Secretary of the Treasury
pursuant to Section 110(g) of the Housing Act of 1949, as amended,
from the date the same were paid by . the Authority to the date of
payment thereof by the Redeveloper. The Authority shall notify the
Redeveloper in writing of the date, purposes, and amounts of any
such payments made by it, and of the going Federal rate, and changes
therein, when appropriate hereunder.

(6) Whenever any Improvement, or any part thereof, constructed on
the Property shall have been damaged or destroyed prior to the Plan
Expiration Date, the Redeveloper shall proceed promptly to estab-
lish and collect all valid claims which may have arisen against
insurers or others based upon any such damage or destruction. All
proceeds of any such claim and any other money provided for the
reconstruction, restoration or repair of any such improvement, shall
be deposited in a separate account of the Redeveloper, or of any
mortgagee, for application to or toward the payment of such recon-
struction, restoration or repair to a condition at least comparable
to that existing at the time of such damage or destruction or, as
the Redeveloper mah in its sole discretion elect, to the condition

in which the Redeveloper was originally obligated under the Agree-
ment to construct such improvements.

(7) The Redeveloper with the written approval of the Authority and
any mortgagee of record permitted hereunder, may determine that all
or any part of any such damage to or destruction of such improve-
ments shall not be reconstructed, restored, or repaired, and in
such event, the proceeds of any claims against insurers or others
arising out of such damage or destruction, to the extent not used
for such reconstruction, restoration, or repair shall be retained
by the Redeveloper, subject to the rights of any mortgagee of
record permitted hereunder. The Redeveloper, without having to
obtain any consent or approval whatsoever from the Authority, may,
if any such damage or destruction occurs within the last five years
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prior to the Plan Expiration Date, determine that all or any part
of the damage or destruction shall not be reconstructed, restored
or repaired, and, in such event, the proceeds of any claims against
insurers or others arising out of such damage or destruction, to
the extent not used for such reconstruction, restoration or repair,
shall be retained by the Redeveloper subject to claims of any
mortgagee or mortgagees of record.

(8) The Recdeveloper shall commence to reconstruct, restore or
repair any Improvements or any portion thereof, which have been
destroyed or damaged and which the Redeveloper is obligated to
repair, restore or reconstruct in accordance with this Agreement,
within a period not to exceed six months after such destruction or
damage (or, if the conditions then prevailing reasonably require a
ilonger period, such longer period as the Redeveloper and the
Authority may agree in writing), and shall well and diligently and
with dispatch prosecute such reconstruction, restoration or repair
to completion, such reconstruction, restoration or repair in any
event to be completed within twelve (12) months after the start
thereof, unless the conditions then prevailing reasonably require
a longer period, in which event such reconstruction, restoration
or repair need not be completed within such twelve (12) month
period but may be completed within such longer period as the
Redeveloper and the Authority may agree upon in writing.

(f) Holder, etc., of an Authorized Mortgage.

The term "holder" in reference to a mortgage authorized by this
Agreement shall mean the mortgagee and shall include any insurer

Oor guarantor of any obligation or condition secured by such
mortgage or deed or trust.

(g) Agreement Binding on Successors and Assigns.

The respective provisions of this Agreement shall be binding upon,
and shall inure to the benefit of, the successors and assigns of
the Redeveloper and the public body or bodies succeeding to the
interests of the Authorit, and to any subsequent grantees of any
portion of the Property; but the Redeveloper, and its successors
and assigns, shall, with respect to any breaches under this Agree-
ment occurring after the issuance of the certificate of completion
with respect to the completion of all the Improvements in accor-
dance with this Agreement, be liable, and any permitted mortgagee
shall in any event be liable, under this Agreement only for
breaches occurring during its or their respective ownership of an
interest in the Property and only with respect to and only for
breaches occurring in respect to that portion of the Property as
to which the Redeveloper, its successors and assigns, or mortgagee,

as the case may be, at the time of the breach holds an interest in
such portion of the Property.
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SECTION 9 : MODIFICATIONS OF PART II

The following amendments and modifications are hereby made in the
terms, covenants, and conditions forming Part II hereof:

(a) Section 101 hereof is hereby amended by deleting the present
provisions thereof and substituting the following sentences:

"The Authority assumes no responsibility for the present

or future condition of the site or its suitability for any
specific purpose or the completion of any or all items of
site preparation work at any particular time. Apart from
extension of time, no payment or allowance of any kind

shall be made to the Redeveloper as compensation or damages
because of any failure or delay by the Authority, however,
caused. The Redeveloper has examined the Property, is
familiar with the physical condition thereof and acknowledges

that the Authority has made no representations with respect
thereto".

(b) Sections 102 and 103 hereof are hereby deleted.

(c) Section 301 hereof is hereby amended by inserting the following
sentences at the beginning thereof:

"The Redeveloper shall construct on the Property, and the Property
shall be used primarily for the construction of the improvements
described in the "Whereas" recitals of this Agreement".

"No structures or improvements including signs, pavements and
landscaping of a permanent nature shall be constructed which
are not whosn on the Construction Plans approved by the Author-
ity hereunder, nor shall any work be done on the construction
of the Improvements if such work substantially deviates from
such approved Construction Plans in any of the following respects,
except and only to the extent that modifications thereof have
been previously submitted to and approved in writing by the
Authority (which approval shall not be unreasonably withheld):
(1) if the exteriors of the Improvements or Property are affected
in any way; (2) if there are any changes in material, design,
dimensions or workmanship of the entrances, or open spaces

or the improvements; or (3) if the circulation patterns are
changed in any way. In the event that the Redeveloper shall
fail to comply with the foregoing requirements, the Authority
may, within a time not to exceed ten (10) working days after
discovery or notice thereof by the Authority, direct in writing
that the Redeveloper so modify or reconstruct such portion or
portions of the Improvements erected or being erected on

the Property as so deviate from such approved Construction
Plans or any approved modifications thereof, as to bring
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them into conformance therewith. The Redeveloper shall

promptly comply with such a directive and shall not proceed

with construction of such portion of all the Improvements

as are the subject of such a directive until such directive

is complied with. Any delays in completion of the Improvements
resulting from such modification or reconstruction shall not

be a ground for the extension-of the time limits of construction
on the Property as provided for in Section 4 of the Agreement.

(d) Section 301 hereof is hereby further amended by inserting the
words "the Development Proposal", immediately before the words "the
Urban Renewal Plan" in each instance where the latter words appear
and by changing "thirty (30)" to "twenty-one (21)" in the fourth
jsentence thereof. . :

(e) Section 301 hereof is hereby further amended by inserting at
the end thereof the following additional paragraph:

"In submitting changes in the Construction Plans to the
Authority for its approval, the Redeveloper shall consider
and take into account the planning and design objectives
set forth in the Development Proposal and the Urban Renewal
Plan, and the Authority shall consider such objectives in
its review of and action upon the Construction Plans".

(f) Subdivision (a) of Section 307 hereof is hereby amended by
adding the following sentence at the end thereof:

"Notwithstanding the foregoing provisions of this Section
307, and the failure of the Redeveloper to complete the
Improvements in certain minor aspects, the Authrity may in
its sole discretion issue to the Redeveloper a certificate

of completion if the Redeveloper shall deposit in ‘an escrow
account, under terms satisfactory to the Authority, an amount
not less than the amount estimated by the Authority at the
time as necessary to complete the Improvements in all aspects.
The issuance of such certificate of completion shall not,
however, relieve the Redeveloper from its obligation to
complete the Improvements in accordance with this Agreement.

(g) Section 401 hereof is hereby amended by deleting subdivision
and substituting the following new subdivisions (b) and (c):

"(b) Not discriminate upon the basis of race, color, religion,
sex or national origin in the sale, lease, or rental or in
the use or occupancy of the Property or any Improvements
erected or to be erected thereon, or any part thereof", and
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"(c) Cause all advertising (including signs) for sale and/or
rental of the whole or any part of the Property to include
the legend, "An Open Occupancy Building" in type or letter-
ing of easily legible size and design. The word "Project"
or "Development" may be substituted for the word "Building"
where circumstances require such substitution".

and by adding such further sub-divisions as may be appropriate to
set forth the further agreements of the Redeveloper which survive
the closing. ‘

(h) Section 402 hereof is hereby amended by deleting the words

"and the owner of any other land (or if any interest in such land)
in the Project Area which is subject to the land use requirements
and restrictions of the Urban Renewal Plan" from the first sentence
thereof.

(1) Section 402 hereof is hereby further amended by deleting the
portion of the second sentence thereof before the word "Provided"
and by inserting in lieu thereof the following words:

"It is further intended and agreed that the agreements and
covenants provided in the various subdivisions of Section 401
hereof shall remain in effect for the periods of time, or
until the dates, respectively specified or referred to in
Section 6 of Part I hereof (at which respective time such
agreements and covenants shall terminate):"

(j) Section 503 hereof is hereby amended by inserting the words
"purchasing and paying for the Property and" immediately before
the words "making the Improvements" in clause (i) of subdivision
(a) (1) thereof.

(k) Section 601 hereof is hereby amended by changing the period
at the end of the first sentence to a comma and by adding there-
after the following words:

"or for the purpose of refinancing, but not increasing,
any outstanding loan or loans obtained by the Redeveloper
for any such purpose".

Said Section is hereby further amended by changing the word
"financing", appearing in the second and third sentences of said
Section, to "financing or refinancing".
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(1) Section 702 hereof is hereby deleted.

(m) Section 703 hereof is hereby amended by deleting the parenthetical
expression from subdivision (b) thereof. Said Section is hereby
further amended by changing the portion thereof, following sub-
division (c) thereof, to read as follows:
"then this Agreement, and any rights to the Redeveloper,
or any assignee or transferee, in this Agreement, or
arising therefrom with respect to the Authority or the
Property, shall, at the option of the Authority, be ter-
minated by the Authority; in which event, as provided in
Paragraph (c), Section 3 of Part I hereof, the Deposit
shall be retained by the Authority as liquidated damages-
(actual damages being impossible to determine) and as its
property without any deduction, offset, or recoupment
whatsoever, and neither the Redeveloper (or assignee or
transferee) nor the Authority shall have any further

rights against or liability to the other under this
Agreement". ' '

(n) Section 704 hereof is hereby amended by adding the following
at the end thereof: .

"In the event that the Authority shall at any time prior

to the completion of the Improvements as aforesaid have

the right to declare a termination in favor of the Authority
of the title of the Redeveloper in and to the Property or any
part thereof, the Redeveloper shall promptly upon written
demand by the Authority transfer possession of, and reconvey
by quitclaim deed, such Property;or part thereof, together
with all improvements thereon, to the Authority without

cost to the Authority, subject to any easements reserved

or created by the Authority and subject to the provisions

of the foregoing clauses (1) and (2);

"Whether the Authority shall have given any notice or made
any demand or exercised any other remedy under this Section
704, in the event that the Redeveloper shall default in or
violate its obligation with respect to the commencement or
completion of construction of the Improvements hereunder

as specified in Section 4 of this Agreement, the Redeveloper
shall promptly pay to the Authority, upon demand, as agreed
liquidated damages (actual damages being impossible to
determine) the sum of One Hundred Dollars ($100.00) per
calendar day up to the amount of the Deposit for each day
said commencement or completion or both shall be delayed".

(0) Section 802 hereof is hereby amended by inserting "as amended
by Executive Order 11375 of October 13, 1967" after "Executive

Order 11246 of September 23, 1965", wherever the same appears in
said Section.
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SECTION 10 : COUNTERPARTS

This Agreement is executed in five (5) counterparts, each of which
shall constitute one and the same instrument.

CAMBRIDGE REDEVELOPMENT AUTHORITY

By (et é‘W

Charles C. Nowiszewskd

Chairman

(SEAL)
Attest:

- e - ,'jq - N N p

A 77 elbtrrzss

/‘//

(SEAL) ROMAN CATHOLIC ARCHBISHOP OF
Attest: BOSTON

oy
_£§§§i~__\/& g:::z“__ By‘7%;;;%;w447 ;V/igé;;;//kfg%%
() 7f 7;2
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. " Fav, SPOFFORD B THORNDIKE,INC.

ENGINEFRS
_BosTON, Mass.

August 9, 1982

CAMBRIDGE REDEVELOPMENT AUTHORITY
WELLINGTON-HARRINGTON URBAN RENEWAL AREA
ENGINEER'S-DESCRIPTION
TRACT 4B °

Beginning at a point on the easterly sideline of Portland
Street, said point being $22°-40'-53"W a distance of four hundred
seven and fifty-nine hundredths (407.59) feet from the intersection

of the southerly sideline of Cambridge Street and the easterly
sideline of Portland Street; /

Thence running S80°-26'-07"E by land now or formerly of the
Roman Catholic Archbishop of Boston, a corporation sole, a distance

of one hundred ninety-two and fifty hundredths (192.50) feet to a
point; c

Thence turhing and running S10°-46'-14"W by land now or formerly
of Consolidated Rail Corporation ("CONRAIL") a distance of one
hundred thirty-two and eleven hundredths (132.11) feet to a point;

Thence turning and running N80°-26'-07"W by land now or formerly
of the Cambridge Redevelopment Authority (TRACT 4C-1) a distance of
two hundred twenty and fifty hundredths (220.50) feet to a point on
the easterly sideline of Portland Street; :

Thence turning‘and running N22°-20'-53"E along the easterly
sideline of Portland Street a“distanpe of one hundred thirty-five
and sixty-one hundredths (l35.61)_feet to the point of beginning.

The Tract described herein contains twenty-seven thousand two
hundred and seventy-five (27,275) square feet more or less.

Tract 4B is shown on a plan entitled "TRACT DISPOSITION PLAN
TRACTS 4B, 4C-1, 4C-2, 4C-3, 4C-4 AND 4C-5," prepared by Fay,
Spofford & Thorndike, Inc., Engineers and dated August 9, 1982.
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ARTICLE I, PREPARATION OF Pi.JPERTY FOR REDEVELOPMENT

SEC, 101. Work To Be Performed by Agency. The Agency shall, prior
to conveyance of the Propurty and without cxpense to the Redeveloper,
prepare the Prope:r vy for ercvclomenL by thc Redeveloper in accordance
with the Urban Rencwal Plan and the Agreement. Such preparation of the
Property shall consist of the following (unless the Agency and the
Redevcloper hercafter agree in writing that any of such preparation shall

not be done, or that it ghall be done subsequent to the conveyance of the
Propcrty)

(2) Demolition and Removal. The demolition and removal  to the surfec:
- elevation of the edjoining ground of all existing buildings, O»i:f
structures and Improvementis on the Property, including the rezowvel

of all bricks, lumber, pipes, cquipment and other meterizl, and
all decbris and rubbish resulting from such demolition, except suc:

materiel and debris as may be used for any filling required. by
this Section.

(b) Reduction of Wells. The reduction of &ll walls, including

foundation walls, to the surface elev&tlon of the adjoining
ground. :

(c)_ Breahir* Up Baserpent Floors. The breaking up of all bacement or
: cellar .loors sufficicntly to permit proper drainage.

(@) Removel of Paving. The removal by the Agency or by the
appropriate public bedy of all paving (including catch basins,
.curbs, gutters, drives, and sidewalko) within or on the Property.

(e) Removal of Public Utility Lines. The removal or abendonzent by
the Agency or by the uppropriate public body or public utility
company of all public utility lines, installations, facilities,
end related equipment within or on the Property.

(£f) Filling and Greding. Such filling, grading, and leveling of tte
land (but not including topsoil or landsceping) as will permit

. proper drainsge and place the Proparty in a safe, cleean, senitasry,
. and noquazardou° condition.

(g) Filling Materials. The f£illing of all basements or other
excavations cxposed as a result of the work performed by the
Agency pursuant to thic Section, with noncombustible materiecls ic
a level twelve (12) inches below the surface of the adjoining
ground on all gsides therecof.

SEC. 102. Expenses, Income, and Salvage, All expenses, including
current taxes, if any, relaiting to buildings or other structures demolick::
or to be demolished in accordance with Section 101 herecof shall be borne
by, and all incom: or salvage rcceived as a result of the demolition of
such bulldings or structures shall belong to, the Agency.:

-1 -
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SEC.

103.  Agency's Responsibilitics for Certuin Other Actions. The

Agency, without expense to the Redeveloper or assessment or clain againsat

the Proper

ty end prior to corpletion of the Impr vements (or at such

carlicr time or times as the Redeveloper and the Agency may agree in

writing},
secure or

(a)

shall, in accordmnce with the Urban Rencwal Plan, provide or

ceuse to be provided or seéhrcd,:thc following:

Vacation of “treets, Ete. The closing and vacetion of all

. exisling strects, alleys, and other public rights-of-ve;, w'thin

(v)

(c)

or acbutting on the Proj:rty.

'Replattingj Resubdivision, or Rezoning. The repletiing,

resubdivision, or rezoning of the Property, if necessary for the
conveyance thereof to the Redeveloper.

Improvemerts of Existing Streets. The improvement (by the Lgency
or by the appropriate public bedy) by resurfacing, rebuilding, or
new construction, in accordance with the technical specification

as,

- standards, and practices of the City, of the existing streets,

(a)

alleys, or other public rights-of-way (including catch basins,
curbs and gutters, drive and curb cuts, and drives beiveen the
property line of the Property and the public rights-of-way)
abutting on the Property. ’

Construction and Dedicetion of New Streets., The construction (by
the Agency or by the appropriate public body), in accordance with
the technical specifications, standards, and practices of the
City, and the dedication of &l) new strects, tuleys, and other

.public rights-of-wey (including catch basins, curbs, and gutters)

- abutting on the Property. =

(e)

Installation of Sidewalks. The installation (by the Agency or by

' the appropriate public body), in accordance with the techniczl

(£)

(e)

specifications, standards, and practices of the City, of pudblic
sidewalks along the frontage of the public streects abutting or
the Property or within the rights-of-way lines of such public
streets, together with sodding or seeding of any such public erea
between such sidewalks or the curdb lines of such public streets.
Street Lighting, Sipns, and Fire Hydrants. The installation (by
the Ageicy or by the appropriale public Body), in  cordeuce with
the technicel specifications, standards, and practices by the |
City, of strect lighting, signs, and fire hydrents in connectioan
with all new streets abutting on the Property znd to be
constructed pursuant to this Section.

Installation of Public Utilities. The installation or relocation
(by the Agency or by the appropriste public body or public
utility company) of such scwers, drains, water and pas
distribution lines, electrie, telephone, and telegraph lines, and
ell other public utility lines, instellations, and facilitics as

-2 .
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e ncccuvnry to Le installed or rclocated on or in conncction
with the Property by reason of the recdevelopment contemplated by
the Urban Rencwal Plan and the development of the Property:
Provided, That the Agency shall ‘not be responsible for, nor bear
eny portion of the cost of,' installing the nccessary utility
conncctions within the boundarics of the Property between the
Improvements to be constiructed on the Property by the Redceveloper
and the water, sanitary scwer, and storm drain mains or other
public utility lines owncd by the City or by any public utility
company within or without such bounduries, or electric, gas,
telephonc, or other public utility lines owned by any public
utility company within or without such boundarics, and the
Redeveloper shall securc eny permits required for any such
installation without cosi or expense to the Agency.
: . l
SEC. 104%. Waiver of (laims and Joining in Petitions by Redeveloper.
The Redeveloper hercby waives (as the purchaser of the Properiy under the
Agreement and as the owner after the conveyance of the Property provided
for in the Agreement) eny and all claims to awards of damages, if any, to
compens:ie for tha closing, vacation, or change of grade of any street,
alley, or other public right-of-way within or fronting or abuiting on, or
ad jacent to, the Property which, pursuvant to subdivision (a) of Section 103
bhereco?, is to be closed or vacated, or the grade of which is to be changed,
and shell upon the request of the Agency subscribe to, and join with, the
Agency in any petition or proceeding regquired for such vacction, dedicaticn,
change of grzde, and, to the extent necessary, rezoning, and exccuic any
waiver or otiher document in respect thercof

L 4

ARTICLE II, RICHTS OF ACCESS TO PROPERTY

SEC. 201. Right of Intry for Utility Service. The Agency reserves
for itsclf, the City, and any public utiliiy company, as may be appropriate,
the unquelified right to enter upon the Property at all reasonable times for
the purpose of reconstructing, maintaining, repairing, or servicing the
public utilities located within the Property boundary lines end provided fer
in the easements described or referred to in Paregraph (&), Section 2 of
Part 1 hereccf.

SEC. 202. Redeveloper Not To Construct Over Utility Easements. The
Redevelope. chall not construct any building or other siructure or improvemant
on, over, or wiihin the'boundary lines of any eascment for public utilitics
described or referred to in Paragreph (a), Section 2 of Part I herecof, unless
such construction is provided for in.such easemcnt or has been approved by th
City. If epproval for such construction is requested by the Redevelorer, tb
Agency shall use its best efforts to assure thal such approval shall not be
withheld uprcasonably. :

SEC. 203. Access to Property. Prior to the conveyance of the Propertiy
by the Agency to the Redeveloper, the Agency shell permit representatives of
the Redeveloper to have access to any purt of the Properly as to which the
Agency bholds title, at s8ll rcasonable times for the purposc of obtaining detie

-3 -
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and making vario: s tects concerning the Property nrreessary to carry o . the
Agreewment.  After the conveyance of the Property by the Agency to the
Redeveloper, the Redeveloper shall permit the representatives of the Agency,
.ihe City, and the United Statles of America access to the Property at all
'reasonablc'timcs which any of them decms necessury for the purposes of the
Agrcement, the Cooperation Agreement, or the Contract for Loan and Capital
Great, includirg, bul not limited to, inspection of all work being performed
in conncction with the censtruction of the Improvements. No compensation

. shall be payable nor shall any charge be made in any form by any party for
the access provided for in this Section.

. . ARTICLE III. CONSTRUCTION PLANS; CONSTRUCTION OF
- IMPROVEMENTS; CERTIFICATE OF COMPLETION

SEC. 301. Plans for Construction of Improvements. Plans end
specifications with respect to the redevelopment of the Property and the
construction of improvemenis the:con shall be in conformity with the Urban
Renewel Plen, the Agrecment, and 2ll appliceble State and local laws and
regulations. As promptly as possible after the date of the Agrecment, and,
in any event, no later than the time specified therefor in Paragraph (a),
Sectlon 5 of Part I hereof, the Redcveloper shall submit to the Agency, for
approval by the Agency, plans, drawings, specifications, and related
documents, and the proposed construction schedule {which plans, drawings,

. specifications, related documents, and progress schedule, together with any
and all changes therein that may thercafter be made and submitted to the
Agency es herein provided, are, excc . as otherwise clearly indicated by the
~context, Hereinefter collectively called “Construction Plens") with respect
to the improvemepts to be constructed by the Redeveloper on the Property, in
sufficient coxpleteness and detail to show thet such improvements end
construction thereof will be in accordance with the provisions of the Urban
Renewel Plan ond the Agreement. The Agency shell, if the Construction Plens
originally submitted conform to the provisions of the Urban Renewal Plan end
the Agreement, approve in writing such Construction Plens and no further
filing by the Redeveloper or approval by the Agency thereof shell be required
except with respect to any material change. Such Construction Plans shall,
in any event, be deemed approved unless rejection thereof in writing by the
Agency, in whole or in part, setting forth in detail the reasons therefor,
shall be made within thirty (30) days after the date of their receipt by the
Agency. If the Agency so rejects the Coastruction Plans in whole or in part
as not being in ¢ nformity with the Urban Renewal Plan or the Agrcement, the
Redeveloper shall submit new or corrected Construction Plans which are in  °
conformity with the Urban Renewal Plan and the Agrecment, within the time
specified therefor-in Paragraph (b), Scction 5 of Part I hereof, after
writien notification to the Redeveloper of the rejection. The provisions of
this Scction relating to epprovel, rcjection, and resubmission of corrceted
Constructic. Plans hercinzbove provided with respect to the original
Construction Plans shall continue to apply until the Construct on Plans have
becn approved by the Agency: Provided, That in any eveni the Redeveloper '
shall submit Coastruction Pluns which are in conformity with the requircments
o7 the Urbun Repewal Plun and the Agreement, as determined by the Agency, no
later than the time gpecificd therefor in Parngraph (c), Scction 5 of Part 1

- U
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hercof. A1 work with respect to the improvements to be con: ructed or
provided by the Redeveloper on the Property shall be in Sonformlty uikh the
Construction Plans as approved by the Agency. The term "Improvementss, as ‘
used in this Agreement, shall be deemed Lo have reference to the improvementis
as provided and specificd in the Construction Plans as so approved.

SEC. 302. Chrnges in Constructien Plans., If the Redeveloper desires 1o
meke any chaﬁgc in the Construction Plans after their approvel by t@e bgencr,
the iiedeveloper shall submit the proposed change to the Agency for its
approvel. If til. Constructicn Plans, as modified by the prop~scd chenge,
conforn to the regquirements of Section 301 hereof with respect to such ‘
previously approved Construction Plans, the Agency shell ap;.ove the propccel
change and notify the Redeveloper in writing of its approval. Such change iz
the Construction Plans shell, in any event, be deemed approved by the Agency
unless rejection thereof, in whole or in part, by written notice thercof by
the fAgency to the Redeveloper, setting forth in detail the reasons thercfor,
shall be mede within the period specified therefor in Peragraeph (d), Sectic:
5 of Pert I hereof. v

SEC. 303. Evidence of Equity Capital and Mortraege Finencinz. As
promptly as possible after approvel by the Agency of the Construction
“Plans, and, in arny eveni, no later then the tire specified tlerefor in
Paragraph (e), Section 5 of Part I hercof, the Redeveloper shall subzit
to the Agency evidence satisfactory to the Agency thst the Redevcleper
has thc equity capital and comnitments for mortgege financing necessary

for the consiruction of the Improvements,

SEC. 304. Approvels of Construction Plins and Evidence of Financing
As Conditions Precedent to Conveyance. The subziss on of Coasiruction
Plens end their approvel by the Agency as provided 'n Section 201 hercof,
and the submission of evidence of equity cepital end commitments for
mortigege financing as provided in Section 303 hereof, are conditions
precedent to the obligation of the Agency to convey: the Property to the
Redeveloper, ' > .

SEC, 305. Commencement and Completion of Construction of
Improverments. The Redeveloper agrees for itself, its successors and
assigns, and every successor in interest to the Propertiy, or any part
thereof, and the Deed shall contain covenants on the part of the
Rzdeveloper for itself end such successors and assigns, that the
Redeveloper, ond such successors and assigns, shall promptly begin and
diligently prosecute to completion the redevelopment of the Property
through the construction of the Improvements thercon, and that such
constructicn shall in any event be begun within the period specified in
Section 4 of Part I hereof and be completed within the period specified
in such Scction 4. It is intended and agreed,- and the Deed shall so
expressly provide, that such agreements end covenants shall be covenants
running with the land and that they shall, in any cvent, and without
regard to technicel classification or designation, legal or otherwice,
and cxcept only as otherwise specifically provided in the Agrecrent
itgelf, be, to the fullest extent permitted by law and cquity, binding for
the benefit of the community and the Agency and enforceable by the Jjgency
against the Redeveloper and its successers and assigns to or of the
Property or any part thercof or any interest therein.

-5 - : :




HUD.62070 : o,
(9.69) :

SEC. 305. Progress Reports.  Subscquent to conveyance of the Property,
or any part thcrcof:*zb—zﬂc Redevelope , snd until construction of the
Improvements hus been completed, the Redeveloper shall make reports, in
such detail and at such times as may rcasonably be reguested by the Agency,
as 1o the actusl progress of the Redeveloper with respect to such
construction. _ .

SEC., 307. Ccrtificnte'of Completion.

(a) Promptly after complection of the Improvements in accordance with
those provisions of the Agreement relating solely to the obligations of the
Redeveloper to construct the Improvements (including the dates for beginning
and completion thereof), the Agency will furnish the Redeveloper with an
appropriate instrument so certifying. Such certification by the Agency
shall be (and it shell be so provided in the Deed end in the certification
itself) & ccnclusive determination of satisfaction and termination of the
agreements and covenants in the Agreement and in the Deed with respect to
the obligations of the Redeveloper, and its successors and assigns, to
construct the Improvements and the dates for the teginning end completion
thereof: Provided, That if there is upon the Property & mortgage insured,
or held or owned, by the Federal Housing Administration and the Fed .ral
Housing Adzinistration shall have determined that all buildings constituting
a part of the Impruvenments end covered by such mortgege are, in fact,
substantially completed in accordance with the Construction Plems and are
ready for occupancy, then, in such event, the Agency and the Redeveloper
shell accept the determination of the Federal Housing Administiration as
to such completion of the construction of the Improvements in accordance
with the Construction Plans, and, if the other eagrecments and covenants in
the Agreemint obligating the Rcdevelopén”in respect of the construction eand

-completion of the Improvements have been fully satisfied, the Agency shall

forthwith issue its certification provided for in this Section. Such
certification and such determination shall not constitute evidence of
compliance with or satisfaction of any obligation of the Redeveloper to any
bolder of a mortigage, or any insurer of a morigege, securing money loaned
to finance the Improvem:znts, or any part thercof. '

(b) With respect to such individuel parts or parcels of the Property
which, if so provided in Part I hercof, the Redeveloper may convey or lease
as the Improverments to be constructed thereon are ccmpleted, the Agency
will also, upon proper -completion of the Improvements relating to any such
part or parcel, certify to the Redevelopzr that such Improvemenis have becn
made in accordance with the provisions of the Agreement. Such certification
shall mean and yprovide, and the Decd shall so state, (1) that any party. .
purchasing or leasing such individual part or parcel pursuent to the
authorization hercin contained shull not (becouse of such purcliase or lease)
incur any obligation with respect to the construction of the Improvements
rclating to such part or parcecl or to any other part or parcel of the
Property; and (2) that neither the Agency nor any other party chall
thercafter heve or be entitled to exercise with respect to any such
individual part or parcel so sold (or, in the case of leasc, with respect to
the lcaschiold interest) uny rights or remedies or controls that it may
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otberwise have or be cntitled to exercise with respect to the Property as
a rosult of a default in or breach of any provisions of the Agrcement or
the Deed by the Redeveloper or any successor in interest or assign, unless
(1) such default or breach be by ihe purchuser or lessee, or any Succescor
in inicrest to or assipgn of such individusl part or parcel with respect to
the covenants contuined and referred to in Section 401 hercof, and (1)
the right, remed,, or control relates to such default or breech.

(c) Each certification provided for in this Seciion 207 .hall b in
such forn as will enable it to be recorded in the proper o.fice for the
recordation of decds and-other instruments pertaining to the Property,
including the Deed. If the Agency shall refuse or fail to provide eny
certification in accordance with the provisions of this Section, the
Agency shall, within thirty (30) days after written request by the
Redeveloper, provide the Redeveloper with a written statement, indicating
in ad quate detail in what respects the Redeveloper has failed to complete
the Twprovemenis in accordence with the provisions of the Agreenznt, or is
othervise in default, and what measures or acts it will be necessary, in
the opinion of the Agency, for the Redevcloper to teke or perform in order
to obtain such certification.

ARTICLE IV. RESTRICTIONS UPCH USE OF PROPERT

SEC. LOl. Restriction on Use. The Redeveloper agrees for itself,
and its successors and assigns, and every successor in interest to the
Prcperty, or any part thercof, ¢nd the Deed shall coniain covenants oa the
part of the Redeveloper for itself, and such successors and assigns, that
the Redeveloper, and such successors and assigns, shall:

(a2) Devote the Property to, and only to and in accordence with, the
uses specified in the Urban Renewal Plen; and

(v) TRot discriminate upon the besis of race, color, creed, or
national origin in the sale, leese, or reniecl or in the use
or occupancy of the Property or any improvements erected or
to be erected thereon, or any part thereof.

SEC. ko2, Covenants; Binding Upon Successors in Interest; Prriod of
232?3193‘ It is intended and agrced, and the Deed shall so expressly
provide, that the agreements and covenantis provided in Section L0l hereof
shall be covenants running with the land and that they shall, in eny event,
and without regard to technical classification or designation, legal or
othervise, and except only as otherwise specifically provided in the
Agreciment, be binding, to the fullest extent permitted by law and equity,
for the bencfit and in favo. of, and enforccable by, the Agency, its
guccessors end assipns, the City and any successor in interest to the
Proper'y, or any part thercof, and the owner of any otl.r land (or of any
interest in such land) in the Project Arca which is subject to the land

s¢ requircaents and restrictions of the Urban Rencewal Plun, and the United
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“ Stutes (in the cese of the covenant provided in subdivision (b) of Section
Lol hereof), against the Redeveloper, its successors and assigns and every
guccessor In dnterest to the Property, or any part thercofl or any interest
therein, and uny party in possession or occupancy of the Property or any
part thercof. It is further intended and agreced that the apgreement and
coveneit provided in subdivision (a) of Sectici: MOl hercof shull remain in
effect for 'the period of time, or until the date, specificd or referred to
in Scction 6 of Part I hercof (at which time such agreement and covenant
shall terminate) and that the agreements and covenants provided in
subdivision (b) of Section 4Ol hercof shall remein in effcct without
limitation 25 to time: Provided, That such cgreements and cc¢.cenants shall
be binding on the Redeveloper itself, cach successor in interest *o the
Property, and every part thereof, and each party in possession or
occupancy, respectively, only for such period as such successor or party
shall heve title to, or an interest in, or possescion or occupancy of, the
Property or pert thereof. The terms "uscs specificd in the Urban Rencwal
Plan" and "land use" referring io provisicns of the Urban Renewzl Plen. or
similar language, in the Agreement shell include the land and all building,
housing, ard other requircments or restrictions of the Urban Renewal Plan
pertaining to such land.

SEC., 403. Agency and United States Rights To Enforce. In
amplificatica, and not in restriction of, the provisions of the preceding
Section, it 15 intended and agreed that the Agency and its successors end
as:igns shall be deemed beneficieries of the agreements and covenants
"provided in Section 4Ol hercof, and the United States shell be deermed a
beneficiary of the covenant provided in subdivision (b) of Section LO1
hereof, bolh for and in their or its own right and elso for the purposes
of protecting the ir- 2rests of the community and other parties, public or
private, in wvhose favor or for whose benefit such esgreercnts and covenants
have been provided. Such agreements and/covenants shall (and the Deed
shall so state) run in favor of the-Agency eand the United States, for
the entire period during which such agreements and covenents shell be in
force and effect, without regard to whether the /gency or the United States
has at any time becn, remains, or is an owner of any land or interest
therein to or in favor of which such agreements and covenants relete. The
Agency shall lLave the right, in the event of any breach of any such agreecent
or covenzni, and the Unitcd States shall have the right in the event of any
breach of the covenant provided in subdivision (b) of Section L0l hereof, to
exercisc all the rights and remcdies, and to maintain eny actions or suits
at lav or in cquity or other proper proceedings to enforce the curing of such

.breach of egreement or covenant, to which it or any other beneficiaries of
such agrecment ur covenant may be entitled.

ARTICLE V. PROBIBITIONS AGAINST ASSIGHME: AND TRANSFER

SEC. 501. Representations As to Redevelopment. The Redaveloper
represents and agrees that its purchase of the Property, and its other
undertakings pursuant to the Agrecrment, arc, and will be used, for the

-8 -
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purpose of redevelopment of the Property and not for speculation in lend
bolding. The Redeveloper further recopnizes that, in vicew of

(a) the importunce of the redevelopment of the Property to the
general welfare of the comzunity;

(L) the substantial financing and other public eids that have been
mede availeble by lew and by the Federel and local Govermments
for the purpose of making such redevelopzent possilble; and

(c) the fact that « transfer of the stock in the Redeveloper or of
a substaential part thereof, or asy other act or transaction
.. involving or resulting in a significent change in the ownership
~or distribution of such stock or with respect to the identity
of the parties in control of the Redevelcper or the degree
thercof, is for practicsal purposes a transfer or disposiiion of
the Property then owned by the Redeveloper,

the quzlifications and identity of the Redeveloper, and its stociholders,
are of ptrticuler concern to the community and the Agency. The Redevelopsr
further recognizes that it is because of such cualificaticns and identity
thet the Agency is entering into the Agreement with the Redeveloper, and,
in so deing, is further willing to accept and rely on the obligations of
the Redeveloper for the feithful performance of 21l undertakings and
covenents hereby by it to be performed without requiring in addition o
surety bond or similer undertaking for such perforzance of ell undertekings
and covenants in the Agreement.

SEC, 502. Prohibition Armeinst Transfer of Shares of Stock; Binding
Upon Stockholders Individually. For the foregoing reeasons, the Reacvelogper
represenis and agrecs for itself, its stockholders, and any successor in
interest of itself end its stockholders, respectively, that: Prior to
completicn of the Improvements as certified by the Agency, and without the
pricr written approval of the Agency, (a) there shall be no trensfer by eny
party owning 10 percent or more of the stock in the Redeveloper (which term
shell be decmed for the purposes of this and relezted provisions to include
successors in intercst of such stock or any part thereof or interest
therein), (b) nor shall any such owner suffer eny such transfer to be mesde,
(c) nor shall there be or be suffered to be by the Redeveloper, or by eny
owner of 10 percent or more of the stock therein, eny other similarly
significant change in the ownership of such stock or in the relative
distribution thercof, or with recpect to the identity of the parties in
control o the Redeveloper or the degrce thercof, by any other method or
means, whether by increasced cepitaelization, merger with another corporatiion,
corporcte or other amendments, issuance of edditionzl or new stock or
classification-of stock, or otherwise. With respect to this provision, the
Redeveleoper and the parties cigning the Agreement on behalfl of the
Redeveloper represent that they have the authoritly of all of its existing
stockholders to agrec to this provision on their behelf and to bind them
with respect thercto.




"HUD.62070
(9-69)

503. Prohibition Azninst Transfer of Property and Assignment of
Agrcement.,  Also, for the foregoing reasons the Kedeveloper represents and
agrees for itself, and its successors end assipns, the':

(2) Except only

(1) by way of securiny for, and only for, (i) the purpose of
obtaining financing necessary to enable the Redeveloper or
any successor in intcrest to the Property, or any part
thercof, to perform its obligations wit! respect to making
the Improvements under the Agreement, and (ii) any other
purpose cuthorized by the Agreement, and '

(2) as te any individual parts or parcels of the Property on
wvhic the Improvements to be constructed thercon have been
completed, and which, by the terms of the Agrecment, the
Redevelcper is authorized to convey or lease as sucl
Improvements are completed,

the Redeveloper (except as so authorized) hes not made or created, and that
it will not, prior to the proper completion of the Improvements as
certified by the Agency, make or create, or suffer to be made or created,
‘any totel or partiel sale, assignment, conveyance, or lease, or any trust
Or power, or trensfer in any other mode or form of or with respect to the
Agreerment or the Property, or any part thercof or any interest therein, or
&ny contracl or agreecment to do any of the sare, without the prior written
approval of the Agency: Provided, That, prior to the issuance by the
Agency of the certificate proviaed for in Section 307 hereof as to
completion of construction of the Improvements, the Redeveloper may enter
into any egreecment to sell, leease, or opherwise transfer, after the .
issvance of such certificate, the Property or any pert thereof or interesti
therein, which agreement shall not provide for peyment of or on account of
the purchase price or rent for the Property, or ihe part thereof or the
interest therein to be so transferred, prior to the issuance of such
certificate. :

(b) The Agency shall be entitled to require, except as otherwise
provided in the Agreement, as conditions to any such approval that:

(1) Any proposed transferce shall have the qualificetions and

) financial responsibility, as determined by the Agency,
necessary and adequate to fulfill the obligations undertaken
in the Agrecment by the Redeveloper (or, in the event the
transfer is of or relates to part of the Property, such
obligations to the extent that they relate to such part).

(2) Any proposed transferce, by instrument in writing
satisfactory to the Agency and in form recordable among,
th lend records, shall, for itself and its successors and
assipgns, and expressly for the benefit of the Agency, have
expressly assumed all of the obligations of the Redeveloper
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under the Agreement and ogreed to be subject to all the
conditions and restrictions to which the Redeveloper is
subject (or, in the event the transfer is of or relates to
part of the Property, such obligations, conditions, and

. . restrictions Lo the extent that they relate to such part):

| Provided, That the fect that any transferece of, or any

olher successor in interest whatsocver to, the Property,
or any part thercof, shall, whatever ihe reason, not have
asswied such obliputions or so agrecd, shall not (unless
.and only to the extent otherwise specifically provided in
the Agrecment or agreed to in writing by the Agency)
relieve or exceyt such transferce or successe™ of or from
such (Mbligations, conditions, or resirictions, or deprive
or limit the Agency of or with respect to eny rights or
remedics or controls with respect to the Propertiy or the
construction of the Improvements; it being the intent of
this, together with other provisions of the Agrecment,
that (to the fullest extent permitied by law and equity
and excc .ing only in the manner cnd to the extent
specifically provided otherwise in the Agreementi) no
transfer of, or change with respect to, ownership in the
Property or any part thereof, or any interest therein,
however consurzated or occurring, eand whether voluniary or
involuntary, shell operate, legally or practically, to
deprive or limit the Agency of or with respect io any
rights or remedies or conirols provided in or resultiing
from the Agreement with respect to the Property and the
construction of the Improvements that the Agency would have
had, had thcre been no such transfer or change.

.(3) There shall be submitted to the Agency for review ell
instrt :nts and other legal documents involved in effecting
transfer; and if approved by the Agency, its approvael shall
be indicated to the Redeveloper in writing.

(&) The consideration payeble for the transfer by the transfe-ee
or on its behalf shall not excced an amount representing the
actual cost (including carrying charges) to the Redeveloper
of the Property (or allocable to the part thereof or interest
therein transferred) and the Improvements, if any,

- therectofore made thereon by it; it being the intent of this
provision to preclude essignment of the Agreement or transfer
of the Property (or any parts thercof other than those
referred to in subdivision (2), Paragraph (a) of this Secticz
503) for profit prior to the completion of the Improvements
‘and to provide thet in the event any such assignment or )
transfer is mode (end is not canceled), the Agency shall be
entitled to incrcase the Purchase Price to the Redeveloper By
the amount ihat the consideraztion peyable for the assignment
or transfer is in excess of the amount that may be authorizel
pursuant to this subdivision (&), and such consideration

“ shall, to the extent it is in excess of the amount so
authorized, belong to and forthwith be paid to the Agency.

- 1) -



"HUD- 63070
(9.69)

~ (5) The Redeveloper and its transferce shall comply with such
other conditions ac the Agency may find desirable in order
to achicve and safepuard the purposes of the Urbun Renewal
Act and the Urban Renewal Plan.,

Proviﬁed; That in the absence of specific written agreement by the Agency
lto the contrary, no such transfer or epproval by the K inecy thercofl ‘shall
be decemel to relieve the Redeveloper, or any other party bound in any way
by tbe Agreement or otl wise with respect to the consiruction of the
Inprovements, from any of its obligations with respect thereto.

SEC. 504. Information As to Stockholders. In drder io assist in Lhe
effectuation of the purposes of this Article V and the statutory objectives
generally, the Redeveloper agrees thet during the period between execution
of the Agreement and completion of the Improvements as certified by the
Agency, (&) the Redeveloper will promptly notify the Agency of any and all
.chenges whatsoever in the ownership of stock, legal or beneficial, or of
apy other act or transaction involving or resulting in eny chenge in the
ownership of such stock or in the reletive distribution thereof, or with
yespect to the identity of the parties in control of the Redeveloper or
ibe degrec thercof, of which it or any of its officers have been notified
or otl-rwise have knowledge or information; and (b) the Redeveloper shell,

. &8t such tirme or times as the Agency ray request, furnish the Agency with a
complete stetem:. i, subscribed and sworn to Dy the President or other
executive officer of the Redeveloper, setting forth 211 of the stockhclders
of the Redeveloper end the extent of their respeciive . heldings, and in the
event eny other parties have & beneficiel interest in such stock their
nexes end the extent of such interest, all as determined or indicates by
the records of the Redeveloper, by specific inquiry mede by any such
officer, of all parties who on the basis of such records own 10 percent or
nore of the stock in the Redeveloper, and by such other knewledge or
information as such officer shall heve. Such lists, detz, and informaticn
shall in any eveat be furnished the Agency immedietcly prior to the
delivery of tke Deed to the Redeveloper and &s a condiiicn precedent thereto,
and annuzlly therecafter on the enniversary of the date of the Deed until the

" issuance of a certificate of completion for all the Property.

ARTICLE VI, MORIG/GE FINAHCING;‘RIGHTS OF MORIG/GEES

SEC. 601. Li:itation Upon Encumbrence of Property. rior to the
cozpletion of the Improvements, as certified by the Agency, neither the
Redcveloper nor eny successor in interest to the Property or any part ‘thercof
shall engage in any financing or any other transectlon creating any morigage
or other cncumbronce or lien upon the Property, wbhether by express ag. -cment
or operation oi law, or suffer any cncumbrance or licn to bLe made on or
attach to the Property, except for the purposes of obtaining (&) funds only
to the cxtent necessary for making the Improvements and (b) such additionel
funds, 1if any, in an amount not to exceed the Purchaze Price paid by the
Redeveloper to the Agency. The Redeveloper (or successor in interest) shall
notify the Agency in advance of’&ny finuncing, securcd by mortgage or other
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similar lien dnstrument, it proposes to cnteyr into with respect to the
Propcrty, or any part thercof, and irn any cvent it shall promptly notify
the Agency of any cencumbdbrance or lien that has been created on or attuched
to the Property, whether by voluntiury act of ihe Redeveloper or othervise,
For the purposes of such mortgage financing as may be made pursuant to the
Agreement, the Property may, at the option of the Redeveloper (or succescor
in intcrest), be divided into scveral parts or puarccls, provided that such
subdivicion, in the opinion of the Agency, ic not inconsistent with the
purposc¢s of the Urban Renewal Plan and the fgreement and 15 approved in
"writing by the A&cncy : '

SEC, 602. Mortpacee Not Oblipated To Construct. Notvithstanding any
of the provisions of the Agrecment, including but not limited to those
vhich &are or arc intcended to be covenants running with the land, the holder
of any mortgage authorized by the Agrcement (including any such holder who
obtains title to the Property or any part thercof as & recult of
foreclosure proceedings, or action in lieu thercof, but not incluvding (a)
any other party who thereafter obteains title to the Property or such part
from or through such holder or (b) any other purchaser at foreclosure sele
other than the holder of the mortgage itself) shall in no wise be obligated
by the provisions of the Agreement to construct or complete the Improvezentis
or to _guerantee such ccnstruction or completion; nor shall any covenant or
any other provision ir the Deed be construed to so obligate such holder:
Provided, That nothing in this Sectlion or any other Section or provision of
the Agrecerent shell be deemed or construed to permit or euthorize any such
bolder to devote the Property or any part thercof to any uses, or to
construct any improvements thercon, other than thcce uses or improvementis,
provided or permitied in the Urban Renewal Plen end in the Agreement.

SEC. 603. Copy of Notice of Default to Mortgagec, Whenever the !
shall deliver any noticec or dewand to the Redeveloper with respect.to e
breezch or default by the Redeveloper in 1ts obligetions or covenanls under
the Agrecment, the Agency shell at the same tirme forward a copy of such
notice or demand to each holder of any mortgege authorized by the /Agreezent
at the lest address of such holder shown in the records of the Agency

SEC, 604, Mortpagee's Option To Cure Defavlts. After any breach or
default referred to in Section 603 hereof, ecch such holder shell (insofar
as the righis of the Agency are concermed) have the right, at its cption,
to cure or remedy such breach or default (or such breach or defeult te the
extent that it relates to the part of the Property covered Ly its worigeg e)
and to add thc cost thereof to the mortgapge debt and the lien of its
nortgage: Providced, That if the breach cr defeult is with respect to
consiructicn of the Improvements, nothing contained in this Section or any
other Section of the Agrecment shall be deemed to permit or authorize such
holder, eithcr before or afier foreclosure or action in lieu therecf{, to
undertake or continue the construction or completion of the Improvements
(beyond the extent nccessary to conscrve or protect Improvements or
construction alrcady made) without first having expressly assumed the
obligation to the Agency, by written agreement satisfactory to the Agency,
to complete, in the manner provided in the Agreement, the Improvemenis on
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the Property or the part thercof to which the lien or title of such holder
~relsties.  Any such holder who shall properly complcetce the Improvements
relating to the Property or applicelle part thercof shell be entitled, upon
written request made to the Agency, to a certification or certifications by
the Agency to such effect in the manner provided in Scetion 307 of the
Agrcement, and any such certificetton shall, if so reguested by such holder,
mcan and provide that any remedics or rights with respect to recapture of or
reversion or revesling of title to the Property that the Ag gency shall have
or be cntitled to becausc of feilure of the Redevelcoper or any cuccessor in
interest to the Propertj, or any part therceof, to cure or remedy any default
with respect to the construction of the Improvcr.cntr on otlher ,arts or
parcels of the Property, or becauvc: of -any other default in or breach of the
Agreement by the Redeveloper or such successor, shall not apply to the part
or parcel of the Property to which such certification relates.

SEC. 605. Agency's Option To Pay Mortgape Debt or Purchese Property.
In an) case, wherc, subsequent to default or breach by the Redeveloper (o*
ssor in interest) under the Agreement, the holder of any morlgege o
ihe PrOpcruy or part thereof

(a) has, but does not exercise, the optiocan to construct or cozplete
the Improve:~nts relating to the Property or part thereof ¢overed
by ils mortgage or to which it hes obtained title, and such

. feilure continues for a period of sixty (60) days afier ihe
-holder has been notified or informed of the default or breach; or

(b) undertekes construction or completion of the Improve rents but
does not completc such construction within 1.e period as agreed
upon by tl.2 Agency and such holder (which p.riod shall in any
event be at leest as long as the period prescribed for such
construction or completion in the Agreement), and such defaull
shall not have been cured within sixty (60) days after written
demend by the Agency so to do,

the Agency shall (end every mortgage instrument mede prior to completion of
the Improvements with respect to the Property by the Redcvcloper or
successor in interest shell so provide) have the option of paying to the
holder the emouni of the mortgage debt and securing an assignment of the
mortgage and the debt secured thercby, or, in the eveni ownership of the
Property (or part thereof) has vested in such holder by way of foreclosure
or action in lieu thereof, the ’/gency shall be entitled, at its option, to
a conveyance to it of the Property or part thereof (us the case may be)
upon payment to such holder of an amount equal to the sum of: (i) the -
mortgage debt at the time of foreclosure or action in licu thercof (less
all appropriate cr- lits, including-those resulting from collection and
application of rentals and other income received during foreclosure
procecdings); (ii) all expenses with respect Lo the forcclosure; (iii) the
net expense, if any (exclusive of general overhead), ircurred by such
holder in and as a dircct result of the subuequent managem it of the
Property; (iv) the costs of any Improvements made by s-:ich holder; and

(v) an emount cquivalent to the interest thut would have ecerued on the

-1k -



HUD-€209D
(5-69)

ageregate of such amounts hud all such amounis become part of the mortgage
debt und sucl debt had continued in exdstence. :

SEC. 605. !wency's Option To Cure Mortpare Default., In the event of a
default or breach prior to the completion of the Improvements by the
Redeveloper, or any successor in interest, in or of any of itc oblipations
under, end to the helder of, any mortgage or other instrument creating an
encumbrance or lien upon the Property or part thercof, the Agency may at
its option cure such default or breach, in which casc the Agency shell be
- entitled, in addition to and without 1imitation upon eny other righis or
remedies to which it shall be entitled by the Agreement, operation of lew,
or othervise, to reimbursement from the Redeveloper or successor in intercst
of 21l costs and expenses incurred by the Agency in curing such default or
breach and to a lien upon the Property (or the part thereof to which the
mortgafe, encumbrance, or licn relates) for such reimdursement: Pr vicded,
That e:y such lien shall be subject always to the lien of (including any
lien contemnlated, because of advences yet to be made, by) any then existing
mortgeges ¢ the Property euthorized by the Agrecment.

SEC, 607. Mortgase and Holder. For the purposes of the Agreement:
The term "mortigage" shall include a deed of trust.or other instrument
creatin; an encumbrance or lien upon the Property, or any part thercofl, &s
cecurity for a loan. The term "holder" in reference to & mortgoge shall
include any insurcr or guarantor of eny obligation or condition sccurcd by
cuch mortgage or deed of trust, including, dbut not limited to, the Tederal
Eousing Comnissioner, the Adninistrator of Veterans Affairs, and any
guccessor in office of either such officieal.

D O e

[¢

ARTICL™: VII,- REMEDIES

SEC., 701. In Generzl. Except as otherwise provided in the Agreerent,
in the eveni of zny defazult in or breach of the Agreement, or eny of its
terms or conditions, by either perty hereto, or .1y successor to such pariy,
guch party (or successor) shall, upon writien notice from the other, '
proceced immediately to cure or reredy such default or breach, and, in eny
evenit, within sixty (60) days after receipt of such notice. In case such
action is not taken or not diligently pursued, or the default or breach
shell not be cured or remedied within o rcasoncble time, the aggri ved party
may institute such procecdings as may be necessary or desireble in its
opinion to cure and remcdy such default or breech, including, dbut not
limited to, procecdings;to compel specific performance by the party in
default or breach of its obligations.

SEC., 702. Termination by Redeveéloper Prior to Conveyance, In tlie
event that '

(a) the Agency does not tender conveyance of the Property, or
possession thercof, in the manncr ond condition, and by thc
date, provided in the Agrcement, and any such failure chall not

d
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(v)

be cured within thirty (30) dnys after the datc of writticn
demand by the Redeveloper; or

the Nedeveloper shull, after preparation of Conctruction Plans
satisfactory to the Agency, furnish evidence satisfactory to
the Agency that it hes been unabdle, after and despite diligent
effort for a period of sixty (60) deys after approval by the
kgency of the Construction Plans, to obtain mortgage findncing
for the construction of the Improvements on a besis and on
terms thatl would generally be con:idcred satisfuctory by
builders or contractors for improvements of the netvre and type
provicced in such Constiruction Plans, and the Redeveloper shall,
aftcer heving submitted such evidence and if so requested by tke
hgencey, continue to make diligent efforts to obtain such
financing for a period of sixty (60) days after such request,
but without success, !

then the Agreement shall, at the option of the Redeveloper, be terminated
by written notice thercof to the Agency, ‘and, except with respect to the
return of the Deposit as provided in Paregraph (e), Section 3 of Pert I
hercof, neither the Agency nor the Redeveloper chall have any further
righls against or liebility to the other under the Agreenent,

" thet

SEC.

()

(b)

703. Termination by Agency Prior to Conveyance. In the cvent

pricr to co“cc3avcc of the Property to the Pcdevelopvr end in
violation of the Agreement

(1) the Redeveloper-(or any successor in interest) essigns or
. attempts to assipgn the Agrecrcat or any rlg,hto therein,
or in the Property, or
(11) there is uny change in the ownership or distribution of
the stock. of the Redeveloper or with respect to the identity
of the parties in conlrol of the Redeveloper or the degree
thereof; or

the Redeveloper does not submit Cong t*uctlon Plans, as reguired

.by the Agreement, or (except as excused under subdivision (b) of

Sec.ion 702 he¢cof) evidence that it has the necessary cquity
cepital and mortgage financing, in satisfactory form and in the
manaer and by the dates respectively provided in the Agrecrment
therefor; or ! )
the Rc devclopcr does not'payﬁlhc Purchase Price and take title to
the Property upon tender of coaveysnce by the Agency pursuant to
the Agreement, and if any default or failure referred to in
subdivisions (b) and (c¢) of this Section 703 shall not be curcd
within thirty (30) days after the date of written demand by the
Agency, j
.- l
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then the Agreement, and any rights of the Redeveloper, or any ussignee or
transferee, in the Agreement, or arising therefrom with respect to the
Agency or the Droperiy, shall, at the option of the hgeney, be terminated
by the Agency, in which event, as provided in Paragraph (da), Section 3 of
Part I hercof, the Deposit shall be reteined by the Agency as liguidated
danaces end as its property without any deduction, offset, or recoupment
whatccever, and neither the Redeveloper (or assignee or transferee) nor the
Agency shell have any further rights egainst or 1iability to the other
under the Agrcement.,

SEC. 704. Revesting Title in Agency Upon Heppeaing of Event Subseguent
to Conveynnce to Redeveloper. In the event that subscquent t ceaveyance
of the Prop—riy cr any part thereof to the Redeveloper and prior to
completion ' the Improvements as certificd by the Zgency

(a) ke Redeveloper (or successor in interest) shell cefault in or
violate its obligetions with respect to the consiruction of the
Improvements (including the noture and the dates for the beginning
and completion thercof), or shall sbandon or substentially suspexnc
construction work, end eny such dufeult, violation, abandonment,
or suspension shell not be cured, ended, or rczedied within three
(3) months (six (6) months, if the default is with respect to the
dete for -completion of the Improvements) efter written demand by
the Agency so to do; or : '

(b) the Receveloper (or successor in interest) shall feil to pay real
estate taxes or assessments on the Property or any part thereof
when due, or shall plece therecn eny encumbrance or lien
unauthorized by the Agreerment, or sbell su”fer any levy ov
‘attechment to be made, or any materialmen's or mechenics' lien,
or any other unauthorized encumbrence or lien to attech, and such
texes or assessments shell not have been paid, or the encumbrance
or licn removed or dischorged or provision satisfactory to the
Agency made for such peyzent, removel, or discharge, within
ninety (90) days after writtcn demznd by the Agency so to do; or

(c¢) there is, in violation of the Agreement, any trensfer of the
Property or any part thereof, or eny chengc in the ownership or
distribution of the stock of the Redeveloper, or with respect to

- the identity of the parties in control of the Redeveloper or the
degrce thercof, and such violetion shall not be cured within
rixty (60) days after written demend by the Agency to the
Redeveloper, '

then the Agracy shall have the right to re-center and toke possession of tke
Property and to terminote (and revest in the Agency) the estate conveyed Ly
the Deed to the Redeveloper, it bedng the intent of this provision, togetbker
with other provisions of the fgreement, that the conveyence of the Property
to the Redeveloper shzll be made upon, and that the Deed shell contaln, &
condition subscquent to the effect that in the event of ary default, fallure,
violation, or other action or inection by the Redcveloper specificd in
gubadivisions (a), (b), and (c¢) of this Section 7C4%, failure on the part of
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the Redeveloper to remedy, end, or abrogate such default, failure, violntion,
or other action or inaction, within the period and in the mumner stated in
such subdivisions, the Agency at its option may declarc a {tcrmination in
favor of the Agency of the title, and of all the rights and interests in and
10 the Property conveyed by the Decd to the Redeveloper, ‘and that such title
and all rights and interests of the Redeveloper, aad any assigns or
successors in interest to and in the Property, shall revert to the Agency:
Provided, That such coadiiion gubfoqucnt and any revesting of title as &
result thercef in the Agency '

(1) shall alway° be subject to and limited by, &nd shall not defeat,
render invalid, or limit in any way, (i) the lien of any mortgage
authorized by the Agreement,  and (ii) any rights or intercstis
provided in ithe Agrcement for the p-o*ectlon of the holders of
such mortipages; and

(2) shall not apply to individual parts or parccls of the Property
(or, in the case of parts or parcels leased, the leaschold
interest) on which the Improvements to be constructed thereon
have been completed in accordence with the fgreement and for
vhich a certificate of completion is issued thereflor as provided
in Section 307 hercof. :

In addition to,and without in eny way limiting the Agency's right to recn-

try as provided for in the preccding sentence, the Agency shall have the
right to retain the Deposit, &s provided in Para”rapn (d), Section 3 of
Part I hereof, without any deduction, offset or recoupment whatsoever, in

the event of a default, violetion or feilure of the Redeveloper as speci-
fied in the preceding gcntence. :

SEC. 705. Resale of Pcacou;rvd Prnp“rtv Dicposition of Proceeds.
Upon the revesting in the Agency of titleto the Properiy or any part thereol
as provided in Section 704, the Agency shall, pursuant to its responsibilities
under State law, use its best efforts to resell the Property or part thercofl
(subject to such morigege liens and leeschold interests as in Section 704 set
forth and provided) &s soon and in such marner as the Agency shall find
feasible and consistent with the objectives of such law and of the Urban
Rencwal Plen to a qualified and responsible party or parti-s (as determined
by the Agency) who will assume the obligation of making or completling the
Improvements or such other improvements in their stecad as shall be
satisfactory to the /"cncy end in accordance with the uses specificd for
such Property or part thereof in the Urban R newal Plan. Upoa such resele
of the Property, the proceeds thercof shall be applied: '

(a) First, to reimdurse the Agency, on its own behalf or on behalf
of the City, for all costs and expenses incurrced by the Agency,
including but not limited to selaries of personnel, in connection
with the recapture, management, and resale of the Properiy or
part thercof (but less any incore derived by the Agency from the
Property or part thercof in conncctica with such r nagement); all
taxes, asscescments, and water an’ sewer charges with regpect to
the Property or part thercof (or, in +ihe event the Property is
exempt from taxatic or assessment or such charges during the
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period of ovnership thercof by the Agency, an amount, if paid,
equal to such tuxes, assessments, o charges (as determ!ned by
the City assessing officinl) ns would have been payable if the
Property were not so exempt); ary.payments made ¢r necessary 1o
be made to discharpge any cncumbrances or liens existing on the
Property or part thercof at the time of revesting of title
ibereto in the Agency or to discharge or prevent from atltaching
or being made any subscgquent encumbrances or liens due to
obliputlions, defaults, or acts of the Redeveloper, its
successors or transferees; any expenditurcs made or obligetions
incurred with respect to the meking or completion of the
Improvenents or any pari thereof on the Property or part
thercof; and any amounis otherwise owing the Agency by the -
Redeveloper and its successor or transferce; and '

(b) Second, to reimburse the Redeveloper, its successor or
transferce, up to the amount equal to (1) the swz of the
purchasc price paid by it for the Property (or allocable to the:
part thereof) end the cash actually invested by it in making any
of the Improvements on the Property or part therecof, less
(2) any geins or income withdrawn or mede by it from the
Agreement or the Property. :

' Any balance remaining after such reimbursements shall be retained by the

Agency as its property.

SEC. 705. Other Rights and Remedies of Amency; No Waiver by Delay.
The Agency shall have the right to institute such actions or proceedings &s
it a2y decm desirable for cffectuating the purposes of this Article VII,
including &lso the right to cxecute and record or file cmong the public
land records in the office in which the Decd is recorded a written

~@eclerction of the termination of all the right, title, eand intercst of the

Redeveloper, and (except for such individuel parts or parcels upon vhich
construction of that part of the Improvements reguired to be constructced
thercon has been cozpleted, in eccordance with the /Agreement, end for vaich
a certificate of completion as previded in Sec'ion 307 hereof is to be
delivercd, end subject to such morigage liens and leasehold interests as
provided in Section 704 bereof) its successors in interest cnd essigns, in
the Property, and the rev sting of title thereto in the Agency: Provided,
That eny dclay Ly the Agency in instituting or prosccuting any such actions
or procecdings or otherwisc asserting its rights under this Article VII
ghall not operate as’'a waiver of such rights or to deprive it of or limit
such rights in cny way (it being the intent of this provision that the
hgency shou. 4 not be constrained (so as to aveid the risk of being deprived
of or limited in the exercise of the remedy provided in this Section
because of comcepts of waiver, laches, or otherwise) to cxercise such
remedy at a time when i1 may stil) hope otherwise to resolve the problems
created by the default involved); nor shall eny weiver in fect nmede by the
Agency with respect to any specific default by the Redeveloper under this
Scction be considered or treated as a walver of the rights of the Agency
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with respect to any other defau?is by the Redeveloper under this Scctien or
with respect to the particular defoult except to the extent specifically
vaived in writing.

SEC. T07. FEnforced Dclay in Performance {or Causcs. Beyond Control of
Party.  For the purposes of uany of the provisions of the Agrecment, ncither
the Agcnéy nor thec Redeveloper, as the case may be, nor any successor in
interest, shell be considered in breach 6f, or default in, its obligations
with respect to the preparation of the Property for redevelopment, or the
beginning and complction of construction of the Improvements, or progress in
respcect thereto, in the event of enforced delay in the performance of such
obligations due to unforesceeble ceuses beyond its contrel and ~ithout its
fault or necgligence, including, butl not restricted to, acts of God, acts of
the public encmy, acts of the Federul Government, acts of the other party,
fires, floods, epidemics, quarantine restrictions, strikes, freight,
erbargoes, and unusually severe weether or delays of subcontractors due 1o
such causes; it being the purpose and intent of this provision that in the
event of the occurrence of any such enforced delay, the time or times for
performance of the obligations of the Agency with respect to the preparation
of, the Properiy for redcvelopment or of the Redeveloper with respect to
ccnstruction of the Improvements, as the case may be, shall be extended for
the period of the enforced dcley es determined by the Agency: Provided,
That the party seeking the benefit of the provisions of thic Section shall,
within ten (10) days after the beginning of any such enforced delay, have
first notified the other party thercof in writing, and of the cause or
causes thereof, and requested azn extension for the periocd of the enforced deley.

SEC. 703. Ripghis and Remedices Cumuletive. The rights and remedies of
the perties to the Agrecment, whether provided by law or by the hgreement,
shall be cumulative, and the exercise by either party of any one or more of
such remedies shall not preclude the exercise by it, at the seme or
different tices, of any other such remedies for the same default or breach
or of any of its remcdies for any other default or breach by the other party.
Ro waiver rmade by either such party with respect to the performance, or
manner or time thercof, or any obligation of the other party or any
condition to its own obligatlion under the Agreement shall be considered a
waiver of any rights-of the party making the waiver with respect to the
particuler obligation of the other pariy or condition to its own obligetion
beyond those expressly waived in writing and to the extent thercof, or a
walver in any respect in regard to any other rights of the perty meking the
waiver or eny other obligations of the other party.

SEC. 702. Purty in Position of Surety With Respect to Oblipations.
The Redeveloper, for itseclf and its successors and assigns, and for all
other per:ons who are or who shall become, whether by express or implied
assumpticn or otherwise, liable upon or subject to any obligation or burden
under the Agrcement, hereby waives, to the fullest extent permitted by law
and cquity, any and all claims or defenses otherwise available on the ground
of its (or their) being or having become a person in the position of a
surety, whether real, personul, or otherwise or whether by agreement or
operation of law, including, without limitation on the generality of the
forcgoing, eany and all claims and defenses based upon extension of time,
indulgence, or modificution of terms of cont:act.
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ARTICLE VIII. MISCEL! HEOUS

SEC. 801. Conflict of Intc:ests; Apency Representatives Not
Individually Liablc. No meml r, ofticinl, or tmployce of the Ageney shall
have any personul interest, direct or indircct, in the Agrecment, nor shall
any such member, official, or employce perticipa.e in any decision releting
to the hgreern-nt which affects his personal interests or the interestis of
any corporation, partnership, or ssociation in which he is, directly or
indircctly, interested. . No member, official, or cmployee of the Agency shall
be  personally liable 1o {be Redeveloper, or any successor in Interest, in
the event of any default or breach by the Agency or for cny amount which may
becomne due to ithe Redeveloper Or successor Or on any obligations under the,
terms of thc Agrecmenti. '

SEC. 802. Fouul Employment Opportunity. The Redeveloper, for itselfl
and ils successors ond essigns, agrecs thal during the construction of the
Inprovements provided for in the Agreement:

(a) The Redeveloper will not discriminete agcinst any employee or
applicunt for employment beczuse of rece, color, religion, sex, or nation-
gl origin. The Redeveloper will teke affirmstive eciion to insure that
applicents ere employed, and thet employees ere treated during employment,
vithiout regeré to their race, color, religicn, sex, or nzationel origin.
Such cction shall include, but not be 1inited to, the following: employ-
ment, upgrading, demotion, or trencfer; recruitment or recruitment adver-
tising; leyoff or termination; retes of pay or other Torms of compensatiion;
ard sclection for treining, including epprenticeship. The Redeveloper
arrees to post in concpicuous places, evoilable to employces and epplicants
for employment, notices to be provided by the Agency setiing forth the pro-
visions of this nondiscriminatien clause.

(b) The Redeveloper will, in all solicitations or edvertisements
for employeec “laced by or on behalf of the Redeveloper, state that all
quelificd applicants will receive consicderation for erployment without re-
geré to rece, color, religion, sex, or netionel origin, '

(c) The Redeveloper will scnd to each lebor union or representetive of
workers with which the Redeveloper has & collective bargaining ggrocement or
other contiract or understending, a notice, to be provided, advising the
lebor union or workers' representative of the edeveloper's commitments under
Section 202 of Exccutive Order 11246 of September 24, 1955, and shall post
copies of th: notice in conspicuous plices available to employces and
applicants for cmployment.

(d) The Rédeveloper will comply with oll provisicns of Exccutive Order

11246 of Sepiember 2k, 1965, and of the rules, recgulations, and relevant
orders of the Scerctary of Labor.
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(e) The Redeveloper will furniszh all information and reports required
by FExccutive Order 11246 of September 2b, 1969, and by the rules,
reguletions, and orders of the Seerctary of Labor or the Sceretury of
Housing and Urban Developrent pursuent thereto, and will permit access to
the Redeveloper's books, records, and accounts by the Agency, the Sccrctary
of Housing end Urbeon Developrment, and the Sccretary of Labor for purposes
of investipgetion to ascertain compliance with such rules, regulations, and
orders. o

(£) 1In the event of the Redevelc -r's noncempliance with the
nendiscrimination cleauses of this Section, or with any of the said rules
repulations, or orders, the Agrcement may be cenceled, iterminated, or

uspended in whole or in part and the Redeveloper may be declared inelipgibl
for furtbher Covernment contracts or federally assisted construction
contracts in accordance with procecdures suthorized in Executive Order 11246
of Scptember 2k, 1665, and such other sanctions may be irposed and remedics
involied as provided in Exccutive Order 11246 of September 2k, 1955, or by
rule, regulation, or order of the Sccretary of Labor, or as otherwise
provided by law.

(]

; (g) The Redeveloper will include the provisicns of Paragraphs
(¢) through (g) of this Section in every contract or purchase order, and
will require thce inclusion of these provisions in every subcontract cnticred
into by any of its contractors, unless excmpled by rules, reguletions, or
orders of the Sccretary of Lazbor issued pursuant to Section 20% of
Executive Order 11246 of September 24, 19565, so that such provizicns-owill
b binding upon cach such con»ractor, subconlractor, or vendor, as the case

'

nay be. The Redeveloper will take such acticn with respect to any
ccnstruction contract, subcontract, or purchase order as the Agency or the
Depertzent of Housing and Urban Develepment mey direct as a means of

enforcing such provisions, including sancticns for noncompliance: Provided,

however, That in the event the Redeveloper becoxes involved in, or is

threcatceoed with, litigetion with a subcontractor or vendor as a result of
such direction by the Agency or the Departwment of Housing end Urban
Dev:lopment, the Redeveloper mey request the United States to enter into
such 11 t1"~110ﬂ to protect the intcrests of the United States. For the
purpose of including such provisicns in any construction contreact,
subconiract, or purchase order, as.required hereby, the first three

—

in
of this Section shall be changed to reed "During the performance of thi
Contract, the Coniractor agrecs as follows:", end the term "Redeveloper
shull be chenged 1o “"Contractor" '

o

S

-

1

SEC. 803, Provisions Mot Merped VWith Decd. MNone of the provisions cf
the Agrecement arg intcended to or shell be merged by reason of any decd,
transferring title to the Property from the Agency to the Redeveloper or
any succescor in interest, and any such deed shall not be decmed to affect
or impalr the provisions and covencnis of the Agrcement,

SEC. 80h. Titles of Articles and Sections. Any titles of the
several parts, Articles, and Sections of the Agreement are inserted for
convenience of reference only and shall be disregarded in construing or
interpreting wny of its provisions.

22

@ U.S. COVLELNMENT PRESTING OF F1CC: 1971-437-350/1146



W

-~ -
L e

o LT R e S - A e SR i B 5 Al e L s et Bkt ST Bty bl St e 0 e S PRIt s ¢ - e i I AR N A Fu 2% A i

AMENDMENT, dated as of January.Z%, 1982, to the LAND
DISPOSITION AGREEMENT, dated August 28, 1979 (the "Land

Disposition Agreement"), by and between CAMBRIDGE REDEVELOPMENT
AUTHORITY (the "Authority") and ROMAN CATHOLIC ARCHBISHOP OF
BOSTON-CORPORATION SOLE (the "Redeveloper").

Reference is made to the following facts:

A. The Redeveloper has constructed the St. Anthony's
Church on the Property as defined in the Land Disposition
Agreement, and has submitted revised plans and specifications for
the related facilities including Parish Hall and Rectory.(the
"Parish Center") as prepared by Glaser/deCastro Associates,
Architect. |

B. With }espect to the remaining porti;n of the property,
it appears that, notwithstanding numerous efforts, the St. Anthony's
Parish Center will not be developed within the time set f&rth in
the Land Disposition Agreement; and the Redeveloper has requested
that it be permitted to complete the construction of the Parish
Center thereon under & revised schedule, and the Authority is
willing to agree to such request upon the conditions hereinafter
set forth.

NOW, THEREFORE, in consideration of the mutual agreements

herein contained, the Authority and the Redeveloper do hereby.

agree as follows:



1. The Land Disposition Agreement is hereby amended,
effective as of the date hereof, by adding the following after
the firstAééntence of subparagraph (a)‘of Section 4: "The con-
struction of the Improvements known as the St. Anthony's "Parish
Center" shall proceed as follows:

(1) On or before June 30, 1982, the Redeveloper shall
submit to the Authority for i;# review and approval Final
Working Drawings and Specifications for the Parish Center,
together with fund-raising information.and present
fund-raising projections for the Parish Center.

(2) On or before June 30, 1984, the Redeveloper shall
complete the construction of the Parish Center except for
interior finish work and landséaping amenities. At the
written reqﬁest of the Redeveloper submitted to the Authority
priof to Jﬁne 30, 1984, the completion of said construction
shall be extended to June 30, 1986 due to the Redeveloper‘s
fund-raising schedule, provided that said construction shall
in any event be commenced before January 1, 1986.

(3) On or before June 30, 1986 (or June 30, 1988 in
‘the event of an extension under subparagraph (2) above), the
Redeveloper shall complete the Parish Center interior finish
work and landscaping amenities. At the written request of .
the Redeveloper submitted to the Authority prior tb June 30,

1988, the completion of said interior finish work and ’
landscaping‘shall be extended to June 30, 1989 due to the

Redeveloper's schedule for completion of said construction."
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2. The Land Disposition Agreement}is hereby further
amended, effective as of the date hereof, by adding Schedule B-1
in the form hereto attached.

3. The Redeveloper shall, by no later than June 30, 1982,
prepare and submit to the Authority for review and approval final
working drawings and specifications for the Parish Center together
with present fund-raising information and fund-raising projections
for the Parish Center; and shall thereafter submit such fund-
raising information and fund-raising projections every six (6)
months until the completion of the Parish Center; and shall
commence the construction of the Parish Center by no later than
January 1, 1986. Such obligations on the part of the Redeveloper
shall continue in full force and effect notwithstanding the
issuance by the Authority of any Certificate of Completion for
any portion or all of the Property.

WITNESS the execution hereof under seal as of the day and

- year first above written.

Attest: (SEAL) CAMBRIDGE REDEVELOPMENT AUTHORITY

ecutlve Dlrector Chairman
Attest: (SEAL) r

Roman Catholic Archbishop of Boston
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