To the Honorable Senate and House of Representatives of The Commonwealth of Massachusetts

in General Court assembied.

The undersigned, citizens of...CAMBRIDGE, MEMBERS OF THE CITY COUNCIL. .., respectfully

petition for the passage of the accompanying bill or resolve, and/or for legislation

AN ACT TO AUTHORIZE THE ESTABLISHMENT OF NEIGHBORHOOD CONSERVATION DISTRICTS

AND PROTECTED LANDMARKS IN THE CITY OF CAMBRIDGE.

Petitioners are requested to sign names and addresses legibly.




The Olnmmnnmmlth nf Massarhusetts

IN THE YEAR ONE THOUSAND NINE HUNDRED AND SEVENTY-

AN ACT

DISTRICTS AND PROTECTED LANDMARKS IN THE CITY OF CAMBRIDGE.

TO AUTHORIZE THE ESTABLISHMENT OF NEIGHBORHOOD CONSERVATION :

Be it enacted by the Senate and House of Representatives in General Court assembled, ‘and by the
authority of the same, as follows:

SECTION 1.

See attached proposal for legislation.

"NOTE. — Use ONE side of paper ONLY. DOUBLE SPACE. lInsert additional leaves, if necessary.



December 4, 1978

AN ACT TO AUTHORIZE THE ESTABLISHMENT OF NEIGHBORHOOD |
CONSERVATION DISTRICTS AND PROTECTED LANDMARKS IN THE
' CITY OF CAMBRIDGE '

Section 1. Purposes. The purpose of this Act is to preserve,
conserve and protect the beauty and heritage of the city of
Cambridge and to improve the quality of its environment through
identification, conservation, and maintenancc of neighborhoods,
areas, sites, buildings and styuctureg which constitute or re-
flect distinctive features of ihe architectural, cultural,
politixal, ecoﬁomic or social'higtory of the city; to resist
and restraihienvironmental influences adverse to this purpose;
to foéter APProprizte use and wider nublio kneuled
ciation of such neighborhood areas, buildings, or structures;
to encoﬁrage private'efforts in support of such purposes; and-

by furthering these purposes to promote the public welfare, to

breserve and conserve the resources of the city, and to make

the city a more attractive and desirable place in which to

live and work. To achieve these purposes, the city of Cambridge
is authorized to designate landmarks, neighborhood conservation

districts, and landmark protection areas to be administered by

the Cambridge Historical Commission.

Section 2. Definitions. " The following tlerms, when used whe thenr
or not capitalized in thig act, shall have the neanings sel
forth below, unless the context otherwise requires:
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Fins o -oany combination of materials forming a

Soavt, animdlia, or property.

insion" or “"Commission'" - the Cam-

bridge Historical Comnizslon.

2.3 "Demoiition" - the act of pulling down, destroying,
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o Tneoa builiding, or commencing the work cof total

or substential ootouction with the intent of completing the same.

cetural features" - such portion of the

exterior of a Luildiing or structurs as 1s open to view from a

public sitveet, way, park. or body of water, including but not

limited to the svenitectural styic and general arrangement and

setting thgreoﬁ,_the kind, color and texture of exterior build-

ing materials, ‘he color,of paint or other materials applied to
£

exterior surfacszs, and the type and style of windows, doors,

lights, signs and other appurtenant exterior fixtures.

2.5 ”Hi;ﬁgriu Disiric@” - an arca established under the

authority of M.G.L. Chapter HOC.

2.0 "Lanaeavk" - any property containing a place, struc-
ture. building, Tixture or object which has been desipgnated in
) { .
accordance witlli section five as

(a) importantly associated with onc or more historic

poruont or o eventis, or with the broad architectural,



~aesthetic, cultural, political, =conoiic or social

P

/.
history of the city or the comronwealt!l., or

(b) repreéenting,the work of a maste:r ~uildern,
architect, or landscape architeot, or: ’
e (c¢) which is otherwise architecturally or aesthe-
| tically significant (in terms ol pericd, style or

method of construction) either Ly 'itsci! or in tho

context of a group of buildings=.

2.7 "Landmark. Protection Area" - anv aree Jralimnated by

4
’

the Commission in accordance with section iive z: =7 ared which
is contiguous to and constitutes an esscniial par: of the phyoi-

cal environment of any landmark.

2.8  "Neighborhood Conservation District!" - any area with

L]

distinctive character containing structurcs which Las been desig-
nated in accordance with section five as an ares ccntaining

buildings, structures or man-made features which a+e of im- b

M)

portance to the architectural, aesthetic, culturcl, political,
economic or social history of the city, and cauze such area to

constitute a distinctive section of the city.

2.9 "Neighborhood Conservation District Coumicsion' or

"District Commission" - a Commiusion as providsd 7oy by section

four.



‘tions of the Cambridge HlStOPJCdl Commiseion g eotablished undep

naQ.. . ) e ! . A T At e - PR T
2.10 Strucggig & combination of materials including 4
building, including a sign, fence, wall, terrace walk, drive-

way, street, bridgeg,statue, monument, ¢p Other min-made feature,

~Section 3. Cambridge HluiOPJCdJ Commjuolon No provisions of
=/ tdpe S XML S ¢

this act shall alter op diminish the existing duties ang func-

the authority of M. G . Chapter L0, Section 8D, o Chapter yog¢
or any hlStOPiC district Presently ddm1u’310“”u byvomaiqg Ccommis
sion, op restrict the esg stablishment of any futura histopia -4

’

trict under Chapter upc,

Section 4, N ighborhong Consorva+ian Jooen
—=e120rA00 —=webvavion |

designation of any neighborhood conservation divcirics, ang un-
less the designation Provides that the Historics: Commission
. ’ .

itself shall exercise regulatory functions, the City Managan
shall,appqint a‘neighborhood conservatiop distrio+ commission .
to consist of four‘members and two alternates Who arve residentg
of such district op cwners of propePty therein, ang One memberp
or alternate of the Cambridge llstorical Comminsion. The neigh-
Borhood conservation distriect commission shall act ip the
cise of those regulatory functioﬁs desceribed in Section giw which
pertain exclusivcly to said district;

Any memberp or alternate of the Ca mbridpe lHistorical Cominia~
sion hay be appointed fo a district,;omml,nlun Tor a term oo-

terminoug With that cach holds on the 113 Storical Commissicn,



[@a}

Members and alfernates of a district commission who are not mem-
bers of the Historical Commission shall by reason of experience
br education have demonstrable knowledge and concern fer conser-
vation and enhancement of the district. Such members shall sepve

for-a term of three years, except that the initial appointments

shall be for one member to serve one year and one member to serve
two years, and vacancies shall be filled for the unexpired term

of office. Each member and alternate shall continue in office.
after expivation of his or her term until his gsuccessor is duly
appoiﬁted and qualified. The district comﬁission shall elent
annually a chairman and vice-chairman from its own number. In
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the case of absence, inability Lo actl, ov urnwillingn
because of self-interest on the part of a member, his or her

il

place shall be taken, by an alternate member designafed.by the
v . _
chairman.

The district‘commission shall adopt, and may from time to.
time amend, bylaws concerning its internal management and, aifter
'public hearing, may adopt and from time to time amend regulations
for the purpose of interpreting this act and of implementing its
administration and enforcement, which repulations shall be *n
addition to those required by section five. A copy of cvoery
such bylaw and amendiient thereof and every regulation and amend-
ment ‘thercof adopted pursuant to. this section shall first L

submitted to the Historical Commission, and if approved by

majority vote shall be filed in the office of the City Clevk;
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and no such reéulation or amendment thorceof shall become effec-
tive until it shall have been co [iled. The records of the

district cémmission shall set forth evaor?y determination made by
that commission, the vote of every menlow participating in such
determination and the absence or faiiw: 1o vote of every otheb
‘ﬁember. The district commission shall Sosipgnate a staff member

of the Historical Commission as secreldil.

Section 5. Designations. Subject to ‘ne conditions hereinafter

Specified in this section, the Cambriii. IistovicaliCommi581on
by majority vote may designate any Luiting or structure as a
landmark, or may designate any arca in e clity as a neighborhood
conservation district, and may amend any wuch designation as
herein provided upon a finding Dy thé Sermission that the desig-
nation or amendment neets any of the ¢ -ria contained in sec-
tion two of this Act.

The Historical Commission may desivnztc any area in the city.
as a landmark protection area as hevelin pfovidcd upon a fihding

\

by the Commission that the area to be dcoisnated is visually re-

lated to the landmark, but 1s not necossorily of sufficlent
historical, social, cultural, architect al or aesthetic sig-
nificance to warrant designation as an nistorical district or
conservation distrizt. In deteormining the boundaries of a pro-
tection aréa, the Historical Commission shall conwidor thev

following elements:



(a) major views and vistas of and from the landmark,

as determined by the topographical characteristics

and the siting of existing contiguous buildings in the

area;
(b) pattern of roads, paths and allevs which detefmine
the size and shape of land parcels and whichbcontrol
vehicular and non-vehicular movement to and from the
landmark ; | ) | s

(c¢) contrasts between the scale or arrangement of the

landmark, and the area under consideration for desig-

nation as a protection area. In no case shall the pro-

~tection area extend more 1han twelve hundred feet Ifrom

(0]

a boundary of the landmark.

Pfior to the designation or amendment of designation of any
landmark, neighborhood co;serVation district, or protection area,
anrinvestigation and report on the historical and architectural.
significance of the structures, sites or objects to be designated
shall be made. Such report shall provide an indication of the
economic status of the property or properties under consideration
for designation by providing such information as assessed value,
recent real estate transactions or other appropriate data. The
report shall also recommend.the boundaries of any proposed land- -
mark, neighborhood cénservation district or protection arca and
recommend standards to be adopted by the Commission in carfying

out its regulatory functions provided under section six of this



Act. All recoﬁméndations shall be made in consideration of any
master plan, zoning requirements; projected pulillc imprbvoments
and existing and proposed rencwal and develoimon: plans applicable
to the section of the city to be affected by Uthe designation or
amendment of desiasnation.

bl

In the case of a landmark or landisirk protoction area, the

—
®

report shall be pfepaved by the HiStogiwaj Comvinsion with th
assistance of its staff or consultants. ‘In the case of a neigh-
borhoéd conservation district, the repcr sh.i: bto prcezared by
a study committee consisting of five Memhers Ly lternates of
the Historical Commission and six persons whe jiove demonctrated
interest invthe‘district or avea under Consicersilon and wio
shall be‘appointed by the City'Manager.

The City Manager, any ten registerc?d voicr: of the city or

.
any Commission member may petition the Historical Commission to
designate a landmafk, neighborhood conscrvatiocn district or proF
tection area or to amend or rescind such a designation, and the *
Commission shall within forty-five days following the filing of
such petition hold a preliminqry hearing on cuch petition with

the petitioners and arrange for the prepavation of a report and,
if required, reqnent the appoiﬁtment of a study committea. The
Historical Commission shall not reconsider a proposed designa-
tion, amendment or rescission of designation’wjthiﬁ one year of

1ts previous hearing thereon, unless Lwo-thitds of all ite mem-

bers vote to do so. Within sixty days aiter Lhe transmittal of



4

.

po. rfélt%é”ﬁbﬁM?581on perﬁéiﬁiﬁéw%g a proposed designation,‘
tﬁdfbéﬁhisSion shall hold a public hearing. The Commission shall
:éidenofice of such public hearing in accordance with state law, |
 _and by mailing a copy of such advertisement to the owner of the
.propqsedvlandmark and to every owner as appearing on the then.
mosi'recent tax list of property abutting the proposed_landmark“
or within the proposed neighborhood conservation district or

protection areca as determined-from the rccords of the assessing

department, and to the City Manager, the Cambridge Planning 2oard,
; the C;ty Clerk, and any other person that may have filed a
written request for such notice with the Commission.

Prior to the public hearing, the Historical Commission shell
transmit copies of the report to the Cambridge Flanning Boarad
and to the Massachusetts.Historical Commission for their respec-
tive consideration and recommendations.

As part of every such designation or amendment of designa-
tion, the Historical Commission shall adopt regulations which
shall specify general standards and other appropriate criteria
consistent with the purposes of this act ﬁnd the provisions of

~section five which shall be applied in making any determination
under section six with respect to the desipnated landmark or
within the designated neighborhood conservation district or
protection drea.

The recommendation of the Historical commission with reg ard

to any designation shall be transmitted to the City Council with
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a copy of the éppro&ed‘deSignation report. Approvil bf any
“designation, amendment; or rescission of designation sliall re-
quiré a two-thirds vote of the City Council.

No designation, amendment, or rescission of designaltion
shall become effective until a map setting forti the bounndaries
~of the landmark, neighborhood conservation district, or landmark
protection area, or change‘in the boundaries thereol, ot baen

filed with the City Clerk and has been recorded with the iiiddle-

sex South District Registry of Deeds.
4

Section 6. Regulatory Functions. Except as the rogulaticny

adopted under sections four and five mav otherwise provide with
respect»to a specific designation, no landmark and no building
or structure within a neighborhcod conservation district on pro-
tection'area shall‘ﬁé aleered in any way +hat affects cxtsnior
architectural features unless the Historical Commission ov dis-
trict commission holding‘jurisdiction shall first have iuvsued

a certificate of appropriatenecss, a certificate of non-applica-
bility, or a certificate of hardship with respect o such con-

struction or alteration.

6.1 Landmarks. Regulation of landmarks by the Nislorical
Commission shall be as provided for in historic Jistricts under
all pertinent provisions of M.G.L. Chapter W0C, scations 6. 7,

8, 9, 10, and 1l.
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6.2 Neigﬁborhood Conservation Districts. Regulation of neigh-

borhood conservation districts shall be as provided for historic

‘districts under all pertinent provisions of M.G.L. Chapter 40C,

sections 6, 7, 9, 10, and 11, except that all alterations to
exterior features shall be reviewed in accordance with the
standards and criteria established in the designation of that

district.

6.3 Landmark Protection’Areas. Regulation of landmark

protection areas by the Historical Commission shall be as pro-
’

vided for historic districts under all pertinent provisions of

M.G.L. Chapter u40C, sections 6, 7, 9, 10, and 11, except that
review shall extend only to demolition of existing buildings and

land coverage, height, and landscaping of new construction.
v

Section 7. Appeals. An; applicant aggrieved by a detefmination
of an Historical Commission or a district commission may, within
twenty days after the filing of thebnotice of such determinationa
with the City Clefk, appeal to the Superior Court of the South
District of Middlesex.

The court shall hear all pertinent evidence and shall annul the
determination of the Commission if it finds the decision of the
Commission to be unsupported by the evidence, or to exceed the
authority of:the Commission, or may remand the case for further
acfion by the Commission or make such other decree as justiae

and equity may require.: The remedy provided by this section
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shall be exclusives; but the parties shall have all rights of
appeal and excepiion a@s in other equity cases. Costs shall not
be allowed againsi the Commission unless it shall appear to the

court that the Corizission acted with gross negligence, in bad

faith or with malice in the matter from which the appeal was

taken. Costs shall not be allowed against the'papty appealing
from such detemmni avion of the Commission unless it shall appear
to the court that gne.appeliant acted'in bad faith or with malice
in making the appe«~i to the court.
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Section 8. Enforczueat. The Superior Court of the South District of

q . . . . e lia - o ®on
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jurisdiction to enorce the provisions of this chapter and any
ordinance or by-law enacted hereunder and the determinations,

rulings and regulatiens Jissued pursuant thereto and may, upon

- the petition of ithe City Managep or of the

Commission, restrain by injunction violations thereof; and, with-

out limitation, such court may order the removal of any building, °

structure or exterior architectural feature constructed in vio-

“lation theveof, o» the substantial restoration of any building,

s

structure or extcriosor architectural feature altered or demolished

in violation thercoi, and may issue such other orders for relief

as may be cquitablle.

Whoever viclatres any of the provisions of this chapter

shall be punished by a fine of not less than ten dollars nor
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more than five hundred dollars. Each day during any portion of

which a violation continues to exist shall constitute a separate

T s TR

bl o T

offense.

Section 9. Severability. The provisions of this chapter shall

be deemed to be severable. If any of its provisions shall be
held to be invalid or unconstitutional by any court of competent
jurisdiction the remaining provisions shall continue in full

force and effect.

Cambridge Historical Commission
December b, 1978
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- @ity of Cambridge

CALENDAR ITEM NO. 5
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IN CITY C(')UNCIL
December 4, 1978

. COUNCILLOR GRAHAM

ORDERED: That the enclosed Home Rule Petition, entitled
"AN ACT TO AUTHORIZE THE ESTABLISHMENT OF
NEIGHBORHOOD CONSERVATION DISTRICTS AND
PROTECTED LANDMARKS IN THE CITY OF CAMBRIDGE,"
be submitted to the Great and General Court
of the Commonwealth with the request that' the
i - same be considered and enacted into law.

In City Council December 1%, 1978
Adopted by the affirmative vote of 7 members.
Attest: Paul E. Healy, City Clerk

A true copy,,

ATTEST:



Order '#6 Z’/}L
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C. Graham re: filing of legislatlon entitled
"AN ACT TO AUTHORIZE THE ESTABLISHMENT OF
NEIGHBORHOOD CONSERVATION DISTRICTS AMQ

' PROTECTED LANDMARKS IN THE CITY OF CAMBHIDGE

g g«.. .

In City Comncil,

December 4, 1978
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