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i © THE COMMONWEALTH OF MASSACHUSETTS
o ) ‘3 . OFFICE OF STATE PLANNING
o JOHN W. MCCORMACK EUILDING ROOM 2101
¥ ONE ASHBURTON PLACE
. BOSTON, MASSACHUSETTS 02108
MICHAEL S. DUKAXIS 617) 727-5066 ’
GOVERNOR ’
FRANK T. KEEFE
. . DIRECTOR
| )  July 31, 1978
To:

Those interested in the Development of the Souzhwest Sector of Harvard
Square, Parcel 1B.

Attached is a copy of the Enviromental Notificetion Form for the proposed
development of the Southwest Sector of Harvard Square, Parcel 1B.

Newspaper nctice of the intent to file this form appeared in the July 28
edition of the Bcston Globe and will appear in the August 3rd edition of the
Cambridge Chronicle. .
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APPENDIX A ' -
COMMONWEALTH OF MASSACHUSETTS
EXECUTlVE OFFICE OF ENVIRONMENTAL AFFAIRS

ENVIRONMENTAL NOTIFICATION FORM

EOEA No.

) SR ) .- - | TOWN: '
L. SUMMARY o B ' L -~ | MEPA Contact Person:
‘A. Pi’oject ldentification ' - o R o A
1. Project Name Kennedy Square — Harvard Square | (727-5830)
Mixed Use Development (For Official Use Only)
2 Project Proponent Executive Office for Administration & Finande o :
o . Kennedy Square Associates

B. Project Description: (City/Town(s)___Cambridge

1. Locatlon within c;ty/town or street address_Southwest Sector Of Harvard Square Parcel 1R

2. Est. Commencement Date: 1979 ____Est. Completion Date: 1982
Approx. Cost $ $43,000, 00v

Current Status of Project Design: __10 % Complete

..
-

C. Narrative Summary of Project

Describe project and give a description of the general pm]ect boundanes and the present use of the project
- area. (If necessary. use back of this page to complete sum.mary).

The proposed mixed use development w1ll contain approx1mately 550,000 sq.ft. of
commercial and residential development plus 329,000 sq. ft.

( of enclosed parking.
The project will be constructed on Parcel 1B of the Southwest Sector of Harvard
Square, bounded

on the north by Bennett Street, on the west by University ‘Road
on the south by the proposed Metropolitan District Commission J.F. Kennedy

Memorial Park, and on the east by a pedestrizn easement running from the inter-

section of Bennett Street and Eliot Street tc the northerly edge of said park
The proposed development includes:

- 1.. hotel (approx. 210 rooms) '
. 2. retail space (approx. 126,000 sq. ft., incl. cinenas)
-3. office space (approx. 152,000 sq. ft ) o= @
4. residential units (75) 0 6 T
5. publ%c open space ; o ;’3“:_“
6. parking (856 spaces) it . ormn
- o B 072
See attached map for boundary lines. Qo oM
: . v O
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Copies of this may be obtained from:
Name:_ Phillip Dick

Firm/Agency:_Designer Selection Board
Address:_Room 312, State House, Boston, MA 021133 Phone No._727-6158




Use This Page to Complete Narrative,

12

if necessary.

3

D. Scoping (Complet

e Sections 11 and 111 first, before éompl eting this section.)

1. Check those areas which would be
This information is important so th

mportant to examine in the event that an
at signi

EIR is required for this .project.‘

ficant areas of concern can be identified as early as possible, in

order to expedite analysis and review.

Construc-

Construc-  Long Long
tion Term tion - Term
Impacts Impacts Impacts  _ Impacts
Oper Space & Recreation . ...... X %___ MineralResources......oceeenn :
Historical...... __FnergyUse ....... . e X
Archaeological v..eveeraeennes Water Supply & Use.. ... cees X
‘Fisheries & Wildlife .. ....... ces Water Pollution ........ PN . X
Vegetation, Trees ... c.vvvvnee “n p.9 X AirPollution........ . ceos X
Other Biological Systems ...... . _Noise........ Ceresessarasans X ———
InlandWetlands ... oo cveeeeenes Traffic.....cocveenn nesesasee . X X
Coastal Wetlandsor Beaches ... —u-—— SolidWaste ......cvu. Ceeeee X
Flood Hazard Arcas....ccoeveee L Aesthetics «vvvvnvncvaansanans X
Chemicals, Hazardous Substances, Wind and Shadow . .ovvveeennn - X
High Risk Operations . .... Growthlmoacts. . .cvveevenenns - I S
Geologically Unstable Areas ..... Community/Housing and the Built
© Agriculturalland. ..o viieeeee I Envircnment. ....oovaees - R S
~ Other (Specify) LIPS cesases U ——

proposed build or proposed
MBTA carbarn. .

.

e —

9. List the alternatives which you would consider to be feasible nth

e event an EIR isrequired.

build with minor modifications; leave existing
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p.3
"t E HasthisprojectbeenfilcdwithEOEAbefore? Yes No__X
lvKes.EOEA No.______ EOEA Action?
F. Doesthisprojec(fallunderthejurisdictio'nol'NEPA?' Yes No__ x _
If Yes, which Federal Agency? NEPA Status?
' G. ListtheStateorFederalag'enciesfromwhichpermitswillbesougsht:
e . AgencyName ' , <ot - Typeof Permit

DEQE - Division of Air & Hazardous Materials

DEQE - Division o‘f‘Wétei: Pollution Control

H.. Willan Order o[Condiﬁons be required under the provisions ofthe Wetlands Protection Act (Chap. 131, Section 40)?
Yes No_* ' B : '

1. List the agencies from which the proponent will scek financial assistance for this project:

Agency Name ' o o _ Funding Amount

None

. . PROJECT DESCRIPTION

A. Include an original 8%2x11 inch or larger section of the most recent U.S.G.S. 1:24,000 scale topographic map

~ with the project area location and boundaries clearly shown. .nclude multiple maps if necessary for large proj-
©ects. Include other maps, diagrams or aerial photos if the project cannot be clearly shown at U.S.G.S. scale. If .

available, attach a plan sketch of the proposed project. ' o

'B. State total area of project: 4.2) acres .
Estimate the number of acres (to the nearest 1/10 acre) directly affected that are currently:

“1. Developed ..evevvvaanneenannns 4. 21acres 4. Floodplain ..voovviinnnnn. ... U _acres
2. Open Space/Woodlands/Recreation 0 __acres 5 CoastalArea .......cevvennns .. 0 acres
3. Wetlands . .o cvvveveennns veiees. O acres 6. Productive Resources . '

' - * Agriculture ...... P e 20 acres
Forestty ....... e 0_ acres

Mineral Products ............ .0 acres

C. ?rovide the following dimensions, if applicable:

Length in miles - Number of Housing Units _E5 ‘ Number of.Sthies 110" height

, : - Existing - Immediate Increase Due to Project
NumberofPérkingSpaccs.................;......... 350°° ,.506' .
Vehicle Trips to Project Site (average daily traffic) ... ...... 8340 1900 *

*Source: Report of Technical Consultants to Cambridge MBTA Yards Project Review
D. If the proposed project will require any permit for access tc local or state highways, please attach a sketch
showing the location of the proposed driveway(s) in relation tc the highway and to the general development plan:
identifying all local and state highways abutting the develqpment site; and indicating the number of lanes, pave-
ment width, median strips and adjacent driveways on each abutting highway. ' '

S
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. C. Ecological Effects : .

“Instructions: Consider direct and indirect adverse impacts, including those
"-operations. For every answer explain why significant adverse impact i3 considered li

-~ B. Historic Resources

P.d U

AS‘SESSMENT OF POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS

arising from general construction and
kely or unlikely to result.

ation or othe- basis for the answe-s supplied.lf the source of the information,

Also, state the source of inform
F, the preparing officer will be assumed to be the source of the information.

in part or in full, is not listed in the EN

* Such environmental information should be acquired at least in part tv field inspection.

Open Space and Recreation S
1. Might the project affect the condition, use or access to any cpen space an

Yes __X No

d/or recreation area?

Explanation and Source:

.The proposed project will abut the John F. Kennedy Memcrial Park, now under
construction. Development residerts and cother users may make use of park

facilities from time to time. Dizgonals across fark (which in park design
will be major thoroughfares) may te points of access to the development for

~a.limited numter of users.

X

1. Might any site or structure of historic significznce be affected By tke project? Yes - No

' Explanaﬁon and Source:
The project is generally in the hzstoric Harvard Square area but sufficiently

removed and shielced behind bukld-ngs of ‘a secondary nature so as to have
neither an aesthetic nor a physical impact on sites and structures of

historic importance.

X

2. Might any archaeological site be affected by the project? Yes _ No

, Explandtion and Source: . »

. The project comprises filled tidal flats. Excavations in the vicinity have
unearthed only seashells. Nothin3 of significance was found during borings
on the site as part of early site reuse proposals. (Haley & Aldrich, Inc.

" Consulting Soil Engineers)

1. Might the project significantly affect fisheries or wildlife, especially any rare or endangered spec.ies?

Yes " No_x

Exb!anaﬁon and Source: o Co )
‘The project is located within a high density urban area with no remaining

vegetation.




2. Might the project si.gniﬁcantly affect vegetation, especially any rare or endangered species of plant?
Yes No__ X
(Estimate approximate number of mature trees to be remov od: )

Explanation and Source:

- See explanation ét c.l.

3. Might the project alter or affect flood hazard areas, inland or coastal wetlands (e.g., estuaries, marshes, sand
dunes and beaches, ponds, streams, rivers, fish runs, or shellfish beds)? Yes No _X

Bplahation and Source:

. Sze explanation at C.l.

4. Might the project affect shoreline erosicn or accretion at the project site, downstream or in nearby coastal
- areas?  Yes No_X __ o

Explanation and Source:

S_ee‘ explanation at C.vl.

5. Might the project involve other geologically unstable areas?  Yes

No_x

Explanation and Source:

The project area comprises fi).led tidal flats. During construction on abutting

properties (the new Kennedy School of Government) mo such instabilities were
encountered. (Gilbane Construction Company) : :

.

D.. lazardous Substances

1. Might the project involve the use, transportation, storage, relcase or disp(,g-_n of
No_x__ '

polentially hazardous substances? Yes

Explanation and Source:

The project includes ‘only non-industrial commercial development (hotel, offices,
stores, parking facilities and housing) in which potentially hazardous substances
 will not be used other than normal storage of gasoline in automobiles in the -
. garage. : -




E. Resource Conservation and Use

1.

. The various types of cbmmerciél and resid

F. Water Quality and Quantity
1.

e s e iy ey g i e

Explanation and Source:

_and would be built upon land under which

Might the project affect or eliminate land suitable for agricultural or forestry production?

Yes . No__X : .
(Describe any present agricultural land use and farm units affected.)

Explanation and Source:

See explanation at c.1.

Might the project directly affect the potential use or extraction of mineral or energy resources (e.g., oil, coal,
sand & gravel, cres)? Yes No _X . ' :

ocated in é high density urban area

The project is 1 AN
no such resources ‘have been discovered

See explanation at C.1.

in earlier excavations and borings.

. Might the operation of the project resultin any increased constumption of enerqy? Yes __X___ No . _.

.

Erplunation ocd Souree! . : ,
(If applicable, describe plans for conserving enertyy renoneees.]

entizl develcpment will, of course, be

latest state lighting standards and energy conser-

energy consuming. However,
g will be employed.

vation measures for heating, ventilation and zir conditionin

X%

Might the project result in significant changes in drainage pat‘:erns? Yes ___...._ No

Explanation and Source:

v prok. 50% permeable space (unsurfaced parking

The site currently contains ap
area). The increase to approx. 80% site cover by construction will not

increase potential run-off to surrounding areas, since run-off from structures

will be channelled directly jnto city's stornwater system.

. Might the project result in the introduction of pollutants into any of the following:

(a) Marine Waters . ; Y a :

farine Waters . ........-: P R S R es __ X N

(b) §ur(aceFreshWaterBody ..... P U eeesnssasecaanes Yes N(();_;"-.
(c) GroundWater........ocoveceens ‘ Yes No_’_‘“—_

Explain types and quantities of pollutants.

 Wastewater from the project will be dischargéd through the Cambridge and MDC

sewer treatment facilities in Boston Harbor

.



3. Will the project generate sanitary sewage? Yes X No
I Yes, Quantity: 95,000 gallons per day

Disposal by: (a) Onsite septic systems ........... Cemevasenssansues R (3
' (b) Public sewerage systems .....oveveeeenons e EERTRRY Yes _X No
(c) Other means (describe) . B

4. Might the project result in an increase in paved or impervious surface over an aquifer recognized as an impor-
tant present or future source of water supply? Yes " No X B

Explanation and Source:

See explanation at C.l.

5. Is the project in the watershed of any surface water bddy used as a drinking water supply?
- Yes No__X ' '

‘Are there any public or private drinking water wells within a 1/2-mile radius of the proposed project?
Yes _ No _not aware of any .

I:;xpﬂlanotion and Source:

See explanation at C.1. -

6. Might the operation of the project result in any increased consumption of water? Yes __X No

Approximate consumption105, 000 gallons per day. Likely water source(s) City of Cambridge water s

Explanation and Source: S S .

" 7. Does the project involve any dredging? Yes

No_X
If Yes, indicate: '
Quantity of material to be dredged
Quality of material to be dredged
Proposed method of dredging
Proposed disposal sites
. Proposed season of year for dredging

. '-Explanalion and Source:

e
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G. Alr Quality -
1. Might the project affect the air quality in the project area or the |mmed1ately adjacent area?

" Yes _X No
Describe type and source of any pollution emission from the praject site.

Both statlonary sources (from HVAC equipment) and ambient sources from vehicular
_traffic. .

vehicle emissions: CC and NOx

RVAC: 802 and TSP

2. Are there any sensitive receptors (e.g ., hospitals, schools residential areas) which would be affected by any
polluhon emissions caused by the pro;ect mcludmg construction dust? Yes _X No

Explanahon and Source:

The western side of the site abuts the Kennedy School of Government. The
eastern side of the site abuts St. John's Seminary and is near residential
'ne_ighborhoods. Southern 'side of site abuts the J.F. Kennedy Memorial Park.

i j ' imari tomobile? Y. h determined becaus
3. Will access to the project area be primarily by au omobile? Yes No c determined becaus

Describe any special provisions now planned for pedestrian access, carpooling, buses and other mass transit.

Major access will be vehicular but the site is zlso served by all the Harvard
Square MBTA bus and rail lines and is also readily accessible to pedestrians.

H. Noise '
- 1. Might the project result in the generation of noise? Yes_X___ No

Explanation and Source: :
(Include any source of noise during construcnon or operation, e.3., engine exhaust pile dr\vmg, traffic.)

"* There will be some noise generated during construction, aS" well as traffic
noise from vehicles going to and from the development site after its
completlon.

2. Are there any sensitive receptors (e.g., hospitals, schools, residential areas) which would be affected by any
" noise caused by the project? Yes _X No .

Explanation and Source:

See explanation G.2.

e - oo




l. Solid Waste , E
1. Might the project generate solid waste? Yes _x No

Explanation and Source: _ .
(Estimate types and approximate amounts of waste mater als generated, e.g., industrial, domestic, hospital,

sewage sludge, construction debris from demolished structures.)

During the construction period an indeterminant amount of subsurface
waste _ _materials will be removed from the project site. Upon
completion of the project and full occupancy approx. 15 cubic yards of
“compacted solid waste will be removed from the site each day. ' ‘

s
!
3
&
?

J. Aesthetics » o :
] o ~ 1. Might the project cause a change in the visual character of .he project area or its environs?

Yes __ X No

Explanation and Source:

The project entails a 110' high structure with enclosed atrium on a site that
is presently used 60% for at grade parking ard 40% for MBTA trackless trolley
facilities—-an antiquated garage and repair structure. ' 1

2. Are there any proposed structures which might be considered incompatible with existing adjacent structures
in the vicinity in terms of size, physical preportion and scalc, or significant differences in land use? '

Yes No __X

. Explanation and Source:

Structure is largé but not out of scale with existing development. Individual
uses are similar to others in Harvard Square. .

3. Might the project impair visual access to waterfront or othe- scenic areas? Yes No_X__

Explanation and Source:

See explanation at C.l.

K. Wind and Shadow ‘
1. Might the pmjcét cause wind and shadow impacts on adjacent properties?  Yes X No

Explanation and Source:

The 110' high, central, enclosed atrium portioa of the project may cause wind
impacts on adjacent parcels. A determination of this impact will have to be
made. Because the MDC park is to the south of the project, shadow effects on
this amenity should be minimal. Some shadow impact, however, is expected on
the eastern and western edges of the proposed devellopment:. :
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C ONSISTENCY WITH PRESENT PLANNING

A. .

FINDINGS -AND CERTIFICATION

A.

Describe any known conflicts or incamsistencies with current foderal, state and local land nuse, transportation,
apen space, recreation and environmental plans and policies. Consult with local or regional planning authorities
where appropriate. . .

To the best of broponents <nowledge, this pro_gect is con51stent with any
existing federal, state, or local plans and policies.

~ This project is one which is categorically included and thereforerequires an Environmental lmpact Report.

Yes - No

1 hereby certify that this form haq@n irculated to all agcncncs' /l persons as rvqmrcd by Appendix B, ane
lh.ll notice of intent to file the form \. bfen pulyz as rcqmr' d hy Section ]

.2 of the requlations.

t";t vl {/__ - /{.04(,.(,?5
Signature ofl(cspnm/\g( ml

) . Officer or Project Proponent

. //Cmm{j ot AT:OC?Q,)(_Y oy
»hm{é(/Caaén [ fﬁ}KSoua)‘fé’ GCease

/ Flchard Frlecﬁ% _%\m GMe/d; Po

.7/272_'- - ’/‘.

Date

Jobin R. Buckley

e ()”'

3 )lc O(hccr (prmt or !ype)

lena(urc of l’rcpannn Officer 1( da(fcrcnl from Responsxble Officer)

- One Ashburton Placz, Room 2101 :
Boston, Mass. 0210} '
. 617-727-5J66

Address__

Telephone Number
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CITY OF CAMBRIDGE
COMMUNITY DEVELOPMENT DEPARTMENT

City Hall Annex laman & Brozdway EXTENSION 344

To Russell Higley, City Solicitor

From Don alcom, Zoning Consultant Date April 27, 1978

N\

Subject public Hearings on Zoning Petitions

I understand that the question of whether or not the Planning
Board and the City Council may hold joint oublic hearings

on zoning amendment petitions has been raised again. Enclosed

you will finc correspondence between your department and our
department and between the City Clerk and the Department of Communlty
Azfairs on this issue. These documents indicate that joint
hearings are a possibility. To my knowledse, nothing has happened
since they were written that would change :hat assertion. Not
only do joint hearings seem possible under Chapter 40A, some
people have argued that they are mandatory, though I do not share
that view. I hope that this information will ancwer any questions
that may remain on the zoning lew's procediaral requirements.

encl.

CC. David Vickeix//
Paul Healy



CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139 . §(61\7) 8766800
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RUSSELL B. HIGLEY RUSSELL B. HIGLEY
CITY SOLICITOR . \

o S0 F
EDWARD A. CUNNINGHAM AR R PR

ANDREW T. TRODDEN
LEGAL COUNSEL

—_— . F/ ~ . ‘.-.{:
CHARLES A. WATSON : , SCpr pypElue
LEGISLATIVE AGENT

January 9, 1978

Mr. David Vickery
Assistant City Manager for
Community Development
City Hall Annex

* 57 Inman Street
Cambridge, Massachusetts

Dear Mr. Vickery:

I am in receipt of your request for an opinion regarding
the Mandatory Zoning Amendment Procedures set forth in your corre-
spondence of December 6,'1977.'

I concur with you that certain provisions of section 5
of Chapter 40A (The New Zoning Enabling Act) are ambiguous. The
procedures included in your December 6 correspondence, however,
appear to apply the most logical interpretation of these statutory
provisions. I therefore approve of these procedures as you have
set them forth in your December 6 correspondence.

You have also requested an opiniop concerning the legal
consequence of a failure to hold public hearings within the time
limits set forth in section 5 of Chapter 40A.

It is my opinion that failure to follow these time
limitations would subject any ordinance subsequently adopted to
a claim of invalidity; said claim could be raised within 120 days
after adoption of said ordinance, pursuant to the provisions of
section 5.

Very truly yours,
- D -~ 7
@M&Q@ {S\ub,@g
Y

Russell B. Higle
City Solicitor

IRS)

RBH:jl
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CITY OF caAM SRIDGE
COMMUNITY. DEVELOPMENT DEPARTMENT
City Hall Aanex - laman & Broadway - Cambiidge, Mass. 02139

(617) 876-6800
EXTENSION 344

.

MANDATORY ZONING AMENDMENT PROCEDURES

Cambridge City Council
December 6, 1977

One of the purposes of the comprehensive revision of the State's zoning
laws (Chapter 808 of the Acts of 1975) was to spezd up the various legis-
‘lative and administrative procedures involved with zoning. Now that the
City Council has formally adopted Chapter 808 and the revised Zoning

- Ordinance, it is important that all parties involved with zoning be aware
of what the new State law requires. This memorandum summarizes the
procedural requirements for acting on petitions to amend the Zoning Ordi-
nance. It emphasizes Chapter 808 time limitations cn City Council action,
The requirements discussed below are set forth in Section 5 of Chapter 40A
-of the General Laws of the Commonwealth. - o

1. PETITION FILED WITH CITY COUNCIL

As before, a zoning amendment is initiated by filing the proposed change
with the City Council, Petitions may be filed by the City Council itself,
by the Planning Board, by the Board of Zoning Appeals, by the Metro-
politan Areca Planning Council, by ten register=d voters, and by any
individual who owns land which would be zffected by the petition.

2, PETITION SUBMITTED TO PLANNING BOARD WITHIN 14 DAYS OF
RECLIPT ‘

Within fourteen days of its receipt, the petition must be submitted. by
the City Council to the Planning Board for review. In Cambridge,
petitions to the Ceouncil are submitted at the City Clerk!s office. Therea
fore, the *date of receipt by the Council is considered to be the date the
pelition is reviewed and time-stamped at the Clerk's office.

3. PUBLIC ITEARING(S) IIELD WITHIN 65 DAYS OF SUBMITTAL TO
PLANNING BOARD ' '

The State law requires a public hearing on a zoning petition by the Planw
ning Board and by the City Council or a committee of the Council. The
statutory languape regarding public hearings on petitions is somewhat
ambiguous, however the following ixitc:rprotntions have been widely
agrecd upon:



-Zu.

a) Separate hearings by each body or joint hearings may be held,

b) If separate hearings are held, the statutory notice requireménts of
the second paragraph of Section 5, Chapter 40A, G.L., must be
complied with for each hearing.

c) Bothhearings must be held within sixty~five days after the petition
is submitted to the Planning Board by the City Council. Note, this
means that in some instances it may be necessary for the City
Council Committee on Ordinances to advartise for its public hearing
on a zoning petition before the Planning Board's report is received
or even before the Planning Board hearing is held.

21 DAY WAITING PERIOD FOR PLANNING BOARD REPORT

A City Council vote on the adoption of a proposed zoning amendment
cannot be held until a report on the petition has been submitted by the
Planning Board or until twenty.one days have elapsed from the date of
the Planning Board public hearing, ' .

CITY COUNCIL ADOPTION WITHIN 90 DAYS OF PLANNING BOARD
PUBLIC HEARING '

Section 5 of Chapter 40A requires that the City Council vote on the
adoption of a proposed ordinance amendment within ninety days of the
public hearing. If the Council fails to vote on a petition within ninety
days, no further action on the petition may be taken until a new public
hearing is held, subject to the usual notice and report requirements.

Again, the statutory language is ambiguous. It is not clear which public
hearing the ninety days is counted from or how a time lapse of more
than ninety days without Council action affec:s Building Department
issuance of building permits which could have been withheld pending
outcome of the petition. . The following interpretations have been made:

a) The 90 day time limit on Council action is counted from-the date of
the Planning Board!s public hearino.

b) A 90 day lapse without action renders the petition inactive and
requires that the amendment process begin again. Thercfore, after
such a lapse the Building Department should grant permits as usual
until and unless the petition is readvertised.

These interpretations have been codified in Secticn 1,52 of the new Ordinance.
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WILLIAM G FLYNN
SECRETARY

March 6, 1978

Mr. Paul E. Healy, City Clerk
Office of the City Clerk

City Hall

Cambridge, Massachusetts 02139

Dear Mr. Healy:

I am writing in regard to your letter, dated February 15, 1978, concerning
a series of questions relative to certain procediral requirements of the new
Zoning Act. Chapter 808 of the Acts of 1975 represents a classic example of
the General Court's uncanny ability to unlnow1ng1y crucify procedural aspects
of General Law. However, I will do my best to decipher Section 5 of the new
Zoning Act and present the Department's views relative to the hearwng and pro-
cedural requirements for proposed zoning changes.

Before specifically addressing each question on your list, I would like to
make the follcwing observation and comment conceriing tae ntb]1c hearina re-
quirement for proposed zoning changes. The old Chaoter 40A Section 6 required
a public hearing by the planning board and the ci:zy council (or designated
committee of the counc1]) Section 6 was so conszructed as to leave no ques-

_tion relative to the authority of the planning bcard and city council to conduct
separate public hearings. Section 6 did not contain language which expressly
authorized a joint hearing howesver, in Woods V. Newton, 351 Mass. 93, the court
upheld a hearing held jointly by the planning board and city council. It is
ny feeling that the inteat of the General Court wes to reijterate the fact that
a city may conduct a joint hearing as decided in the 4Yood case. However, in
their eagerness to express such a procedural opticn, the General Court managed
to cloud the issue as to the authority of a planning becard and city council to
hold separate public hearings. The new Zoning Act, Secticn 5 does not expressly
mandate a joint public hearing. Further, nothing in the statutory scheme is
disserved by separate hearings, nothing in the statute bans such procedure and
public LOHVGH]GHCG and advantage may be served. Let us now consider your ques-
tions.

1. lHow many hearings are mandated by Chapter 8087
A. If a city or town has a Planning Board are two hearings required?

In a town, only one hearing is required. In a city, the planning
~board and city council (or designated commitice) a-e required to hold a public
hearing which may be held jointly. There exists n> language within Section 5

which mandates two separate hearings.
An Equal Opportunity  Emplover
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B. If a city or town has no Planning Board?

In a town, one hearing is required tae be held by the selectmen.
In a city, one hearing is required to be held by the city council.

C. If the Planning Board holds a hearinc is a second hearing réquired
by the Council or a Council Committee?

Yes.

Lo , D. Is there any provision for a joint hearing of the Planning Board and
‘ the Counci? or Council Committee?

. Section 5 does not expressly authorize or mandate or joint public
hearing. However, considering the Wood's case anc the statutory language of
Section 5, we think that a joint hearing would be consistent with the provisions
of the Zoning Act. . '

2. Time schedule - The Planning Beard yeceives j Petition under Chapter 808
within 14 davs after it is Flled and bolds theiy boaring with 65 days after the
Council veceives it and MUStoreport to the City Comci) within 21 days a tota)
of 86 days has elapsed before the Council can act on the petition.

A. If the timetable outlined above is met by the Flanning Board is it
necessary for the Council to advertise and hold a second hearing with 14 days
notice? : .

Yes. It is also necessary that such puslic hearing by the Council

be held within 65 days following the date the proposal is submitted to the planning
board. ‘ .

B. It is the function of the Council to only receive the Planning Board
report and then vote to accept, reject or amend samz?

The purpose of the planning board hearing is to enable the planning
board to be informed of the propesal and of citizen's views thercoirand to re-
port recommendations to the Council if it wishes to 10 so. The Council can act
in the absence of any report after the 21 day time period. The Zoning Act con-
templates that the Counci] will act in Yight of a report from the planning board,
if any such report is submitted, as wall as its know edge of ciitzens' views and
other pertinent information obtained at the public hearing held by the Council
or its committee.

C. Are there in reality two time scheules under Chapter 808?
1) the 65 day requirement and 21 day report of the Planning Board;
and
L 2) the required action by the City Council within 90 days of the
- Planning Board hearing. i

Yes.
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D. Relative to action by the City Council, does their 90 day period
begin with the date of the Planning Baord hearirg?

Yes.
No matter how many differing'interpretations
matter, we would strongly suggest that you follo~
tor. If you have any questions please do not he

You may receive regarding this
! the advice of your City Solici-
sitate to contact me at any time.

Very truly yours,

W=/ N

Donald J,jgéhmidt '
Office of Local Assistance
DJS/kd
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State Sose, Bosion 0233

April 24, 1978

James L. Sullivan, City Manager
City Hall
Cambridge, Massachusetts 02139

Dear Mr. Sullivan:

In conjunction with the Office of State Planring, the Counsel for the
Office of Administration and Finance, and others involved in the
Parcel 1B project, a final timetable has been put into place relative

to the process which now must unfold following the decision by the
review board.

9

The next step will be an Environmental Impact review which must be
done before a final decision is made. During that process I am sure
many of the citizens of Cambridge will have an opportunity to express
their approval or disapproval of the c-arrent plans for Parcel 1B.

S rely yours,

® 72 \5]/0 7

JOHN R. BUCELEY
SECRETARY

JRB: j
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e Commeonuwealth of Massachusetts
Snte Souise, Ponston 02433

April 24, 1978

James L. Sullivan, City Manager
City Hall
Cambridge, Massachusetts 02139

Dear Mr. Sullivan:

In conjunction with the Office of State Planning, the Counsel for the
Office of Administration and Finance, and others involved in the
Parcel 1B project, a final timetable has been put into place relative
to the process which now must unfold following the decision by the

review board.
Q

The next step will be an Environmental Impact review which must be
done before a final decision is made. During that process I am sure
many of the citizens of Cambridge will have an opportunity to express
their approval or disapproval of the current plans for Parcel 1B.

S rely yours,

JOHN R. BUCKLEY
SECRETARY

JRB:j



' Agenda #6 , ?/
01

RE: communication $rom John R. Buckley ’
Secretary of Administration and Finance for
the Comm'lth re: Environmental Impact re-

- view as the next step in the Parcel 1B pro-
Jecle

In City Council,
May 1, 1978

0
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