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I. Proposed Amendment of the Order

A. Existing Order

The Mid Cambridge Neighborhood Conservation District
(NCD) comprises some 2,000 buildings and extends from Quincy
Street east to Prospect Street and south from Kirkland and
Hampshire Streets to Massachusetts Avenue. Overwhelmingly
residential, the district includes a small portion of the
Inman Square business district and clusters of business uses
on Cambridge and Kirkland Streets and Broadway. The
neighborhood is achitecturally diverse, with a wide range
of house types and styles within a tightly-packed area.
Houses date from the mid-19th century through the
Depression. More recent construction consists of 1960s
apartment buildings and'the townhouses of the 19705 that
were in large measure responsible for the implementation of
the district.

Establishment of the conservation district took three
years. An initial study report completed in 1982 was
opposed by a group of property owners as too far-reaching in
its authority and the resultant order, adopted by the City
Council early in 1985, provided for much more circumscribed
jurisdiction, two levels of review (binding~and non-
binding), and an education and incentive program.

The conservation district incorporated five criteria
which form the Mid Cambridge Commission's mandate:

-to avoid excessive infill;

-to encourage new construction which complements




existing buildings;

-to encourage preservation of neighborhood buildings;

-to protect National Register structures, and;

-to enhance ﬁhe economic vitality of the neighborhood.

Of these, the greatest weight in the order is on the
first, avoiding the excessive infill in an already-dense
neighborhood that it was felt the many townhouse projects
hed created. To that end, the review authority (Section 3
of the order) of the Mid Cambridge Commission focuses on
demolition and new construction at a large scale. Four of
the seven categories of binding review in the order deal
with these activities. Currently reviewed are projects
involving demolition of 33% or more of floor area, new
construction of more than 750 square feet of floor area, new
construction on more than 33% of the open lot area, and
enlargement of floor area in an existing structure by more
than 33%.

The other four criteria are addressed less specifically
through the Commission's authority. Complementary new
construction, preservation of neighborhood buildiﬁgs,'and
enhancement of economic vitality are all achieved through
Commission review of the district's larger projects as
delineated above and through the Commission's educational
efforts. Binding review of alterations to all publicly-
owned structures, structures with non-conforming uses, and

structures moved into or out of the district also serves the

mandates cited in the order.




Non-binding reviews establish an advisory procedure for
National Register and commercigl structures. Alterations to
National Register and conforming non-residential properties
are reviewed by the Commission provided the change is
visible from a public way and involves a significant feature
of the structure. These reviews are, however, advisory only
since there is no statutory authority to imposg design
decisions in non-binding cases.

| All other alterations to structures in the district are
outside the Commission's authority and are reviewed
administratively by the staff, who issue Certificates of
Non-Applicability. The Commission's education effort
continues at the staff level, where it is possible to make
suggestions and recommendations that would encourage
preservation when projects are reviewed for non- |
applicability.

Annual appropriations to the Commission support an
education and incentive program. Under the terms of the
order, the regulatory provisions of the order are not
enforceable in any fiscal year that an appropriation to the
Commission is not made. The crder calls for the Commission
to conduct an cngoing educaticnal program to make known the
objectives of the district, encourage preservation of the
district's historical character, and make available
information that advances the voluntary protection of the
district's architecture. Components of the educational

program, in addition to the full-time availability of staff




to address ongoing requests, include publication of an
informational brochure on the district, publication of a
rehabilitation guide for homeowners (distributed free of
charge to Mid Cambridge property owners), walking tours, and
an educational program in the local schools.

B. Proposed Amendments |

The Mid Cambridge Commission initiated a review of its
order in the spring of 1990, five years after its
es:ablishment. As the Commission worked with its order and
its experience grew, areas for possible modifications of its
jurisdiction emerged. A preliminary revision of the order
revealed the need for a more coﬂsidered study of the
Commission's case history of applications and mandate. That
effort continued through the fal; of 1990 and resulted in a
final set of amendments that form the present proposal.

The proposed amendments focus on the Commission's
review authority (section III), with technical changes in
menbership (section II), procedure (section IX), and appeals
(section X). A section covering ordinary maintenance has
besn added (section XI). All other language of the original
order remains unchanged.

The amended review authority retains the two-tiered
system of binding and non-binding reviews. Three new
categories of non-binding review have been added. National
Register properties have been added to the binding review
category. The distinction between residential and non-

residential properties has been eliminated. Finally,




editorial changes have been made to the section to clerify
its content for the reader.

| Within the non-binding reviews (section III, A) there
are three new proviéions. The first covers new construction
to existing structures of more than 150 and less than 750
square feet of floor area. The second adds review for
alterations of the exterior appearance of a structure that
requires a variance or special permit under the zoninc then
in effect. The third category deals with alterations of
character-defining architectural features of a structure.
These include: the removal or enclosure of any historic or
original decorative element; the increase or diminishrent of
the size of windows or doors, or a chgnge in their location;
the increase or diminishment of the slope, pitch, or
configuration of a removal, or the removal of historic or
original roofing material.

The non-binding provision for structures containing or
proposed to contain cdnforming non%residential uses has been
eliminated. This means that non-residential structures
would not be differentiated from residential structures in
the amended order, if adopted.

With the exception of properties listed on the Nationai
Register of Historic Places, the binding review authority
(section III, B) of the Commission. remains unchanged, sut
has undergone editorial revision to clarify the terms >f the

review. Three subsections covering new construction,




demolition, and alterations have been identified, with the
reviewable categories of each activity delineated.

Properties that are important in American history,
culture, architecture, or archaéology are recognized by the
Department of the Interior through inclusion on the National
Register of Historic Places. The Mid Cambridge NCD contains
three National Register districts (Bigelow Street, Maple
Avenue, and Inman Square) and 23 individual properties (see
appendix X). Currently handled under the non-binding,
advisory procedure, these properties would come under
binding review in the proposed amendments.

The remaining changes proposed are technical in nature.
In membership (sectidn II), the provision for a |
representative of the Cambridge Historical Commission has
been clarified to allow more than one member of the
Historical Commission to serve on the Mid Cambridge
Ccmmission.

Under procedure (section IX), a new paragraph A has
been substituted to provide a shortened notice for review of
arplications for non-binding certificates. Separate review
periods for National Register and non-residential properties
(as established in the current order) are obviated by the
terms of amended section III and thus deleted. A new
section to cover non-binding reviews has been added calling
fcr forty-eight hour notice of public meetings for non-
binding review with 1) the city clerk (as per the

requirements of the Open Meeting Law, M.G.L. chapter 303)




and 2) abutters, through posting notice on the subject
property, among such other possible forms of notice as the
Commission may determine. The amendments also establish a
uniform review period of thirtyldays from the receipt of an
application for a non-binding certificate within which the
Commission must make a final recommendation.

Two sections of the original order dealing with
néighborhood review and continued designation (original
sections 10 and 11) have been obviated through fulfillment
of their terms. New sections have been substituted. 1In the
amendments, section X restates the appeal procedure |
identified in Chapter 2.78, Article III, section 240, Code
of the City of Cambridge. Section XI .is a standard clause
covering ordinary maintenance, repair or replacemént of
ekterior architectural features as identified in Chapter

40C, cite section, Massachusetts General Laws.




II. The Nature of Neighborhood Conservation District
Protection

The objectives of the Mid Cambridge NCD are to provide
protection against inappropriate change and to guide future
growth in one >f Cambridge's most diverse neighborhoods.
Conservation district status gives the Mid Cambridge
Neighborhood Conservation District Commission the authority
to review all new construction over 750 sf and all
demolition of structures within the district and visible
from a public way. This authority is granted under Chapter
2.78 Article IZI of Code of City of Cambridge, which was
enacted by the City Council on March 23, 1981.

Chapter 2.78, Article III was drafted by the Cambridge
Historical Comnission to decentralize the protection of
significant neighborhoods in Cambridge in a manner beyond
that authorized in Chapter 40C of the Massachusetts General
Laws. In drafting the ordinance the Commission found a
precedent in Chapter 776 of the General Laws, the act
establishing the Boston Landmarks Commission. This act
authorized the City of Boston to designate architectural
conservation districts, protection areas, and protected
landmarks. In ¢rafting the law that became Article III, the
Historical Comrission drew on Chapter 776 for many concepts
and definitions, but wherever possible drew from the
language of Chapter 40C, adapting procedures and authority

designed for historic districts to the new task of




decentralizing neighborhood protection under neighborhood
conservation district procedures.
The purposes of Section 2.78 Article III are

to preserve, conserve and protect the beauty and
heritage of the City of Cambridge and to improve the
quality of its environment through identification,
conservation and maintenance of neighborhoods...which
constitute or reflect distinctive features of the
architectural, cultural, political, economic or
social history of the City; to resist and restrain
environmental influences adverse to this purpose; to
foster appropriate use and wider public knowledge

and appreciation of such neighborhoods...; and by
furthering these purposes to promote the public welfare
by making the city a more attractive and desirable
place in which to live and work.

A. Legislative Authority

Authority to protect the urban environment through
historic districting has existed in Massachusetts since the
passage of Chapter 40C in 1960, and has been exercised by
tae Cambridge Historical Commission since 1963. The purposes
of historic districting, which are similar to the purposes
expressed in Article III, are

to promote the educational, cultural, economic and

general welfare of the public through the preservation

and protection of the distinctive characteristics of
buildings and places significant in the history of the

Commonwealth and its cities and towns or their

architecture, and through the maintenance and

improvement of settings for such buildings and places
and the encouragement of design compatible therewith.

The first Massachusetts Historic Districts, on Beacon
Hill and in Nantucket, were established by special acts in
1955 following an opinion of the Massachusetts Supreme

Judicial Court that such legislation was a constitutional

use of the State's power to promote the public welfare. The




Massachusetts Court cited a United States Supreme Court

decision in the case of Berman vs. Parker (1954).

The concept of the public welfare is broad and

inclusive...The values it represents are spiritual

as well as physical, aesthetic as well as monetary. It

is within the power of the legislature to determine

that the community should be beautiful as well as
clean, well balanced as well as carefully patrolled.*

More recently, the Massachusetts Supreme Judicial Court
has ruled, in connection with the right of a municipality to
prohibit billboards, that "aesthetics alone may justify the
exercise of the police power," and quoted Article 97 of the
Amendments to the Massachusetts Constitution, which
established as state policy the right of the people to "the
natural, scenic, historic, and aesthetic qualities of their
environment..."** _

The courts have also upheld historic districts on the
grounds of their contribution to the economic well being of
a community. The Supreme Judicial Court in the Nantucket
opinion noted that "the erection of a few wholly incongruous
structures might destroy one of the principal assets of the
town."*** The courts have noted that these benefits may

accrue to the individual property owner as well as to the

community at large, but have

* 348 U.S. 26 (1954).

** John Donnelly & Sons vs. Outdoor Advertising Board
(1975).

*** 333 Mass. 773, 780 (1955).




considered that public purposes are served if the public
good, measured in terms of increased property value or
business volume, outweighs private costs.*

It has been judicially determined that historic
district legislation does not constitute a taking of private
property without compensation, and it has been noted that
many zoning ordinances are as demanding in their
application.** Once again, the public benefit is held
superior to a reasonable degree of private saCrifice, a
principle that was recently upheld by the Appellate Division

of the New‘York Supreme Court in confirming the landmark
designation of Grant Central Terminal.

Power to establish historic districts is not given
'l;ghtiy. Chapter 40C requires a thorough survey and report
on the areas proposed for protection, review and comment by
other public agencies, a public hearing with notification of
a.l affected property owners, and passage of the historic
d-strict ordinance by the City Council. Once a district has
been established, an historical commission holds the power
to review all construction and alterations of structures
that will be visible from a public way. This authority
cannot be arbitrarily exercised, however; the legislation
requires that a Commission "shall not make any

recommendations or requirement except for

* T.J. Reed, Land Use Controls in Historic Areas, 44
Notre Dame Lawyer 3, 387.

*% 333 Mass. 773, 778 (1955).




the purpose of preventing developments incongruous to the
historic aspects or architectural features of the ...
district.”

In all important respects, establishment of
neighborhood conservation districts under Article III
requires the same procedﬁres and safeguards as for historic
districts under Chapter 40C. Moreover, the authority of a
conservation district commission, while subject to the same
limitation of being able to prevent only developments
incongruous to the district, may be more strictly
circumscribed than that of an historical commission by the
adoption in the ordinance establishing it of extensive
exclusions from its authority.

B. Administration of Neighborhood Conservation Districts

The administration of neighborhood conservation
districts is guided in every respect by the provisions of
Article III, which establishes procedures and guidelines
based on those in Chapter 40C, and by the special provisions
of the amendment establishing the particular conservation
‘district.

Although the legislation provides for the commission
review of every'exterior architectural feature visible from
a public way, certain items may be excluded from control
when the ordinance is drafted. These may include siding; the
appearances of buildings permitted under zoning; terraces,
walkways, driveways, and sidewalks; walls and fences;

temporary signs and structures; storm doors and windows, air




conditioners, lighting fixtures, antennae and the like; and
SO on. A conservation district commission may -also impose
diménsional and setback requirements more stringent than
required by the zoning code. However, a commission may make
no conditions "except for the purpose of preventing
developments incongruous to the historic aspects or
architectural characteristics...of the historic district."”

The commission issues three types of certificates as
the basic administrative method by which proposed
alterations are reviewed, and no building or demolition
permit for work in a district can be issued by the city
until a a certificate has been issued.

Each type of certificate is issued after evaluation of
the circumstances. A Certificate of Appropriateness will be .
issued when the commission has determined that a project is
not incongruous with the character of the conservation
district; this is the most common certificate issued. A
Certificate of Nonapplicability is issued for a project
which the commiésion determines does not involve an exterior
feature subject to its authority, or one not visible from a
public way. Finally, a Certificate of Hardship may be issued‘
wnen refusal to issue a Certificate of Appropriateness or
Nonapplicability would cause the applicant substantial
hardship, financial or otherwise, as long as there is no
substantial detriment to the district.

Application for a certificate is made by submitting a

description of the proposed alteration along with plans or




photographs sufficient fof the commission to judge the
effect of the proposed alteration. The commission must
détermine within fourteen days of an application whether a
Certificate is required. |

In passing on applications for Certificates, a
commission is rsquired to consider, among other things, the
historic and architectural values and significance of the
site, building, or structure, the general design,
arrangement, texture, material and color of the features
involved, and the relationship of these features to similar
features of buildings in the surrounding area. In the case
of new construction or additions to existing buildings, the
commission must consider the size and shape of the building,
in relation to both its site and surrounding buildings, and
can establish additional policies to exclude such features
from control after the conservation district is established.
The commission can also establish appropriate designs or
lists of materials for the guidance of property owners.

A commission cannot review alterations to interiors of
structures, nor alterations which are not visible from a
public way, even though such alterations may still be within
a district. Furthermore, landscaping with plants, trees or
shrubs is specifically excluded from review, and the
commission is nct concerned with ordinary maintenance,
repair, or replzcements that do not involve a change in
exterior appearance. Enactment of a conservation district in

no way requires owners to alter their properties, nor




requires restoration of a structure to any set historical
pericd.

If a commission deems the alteration to require a
certificate, it may take action either through a public
hearing or by simple vote after notice to surrounding
property owners. A public hearing is held in the event that
the zlterations are deemed substantial; surrounding property
o@neré are given two weeks' notice, and the application is
giver. consideration in terms of the criteria listed above.
However, if the application involves an alteration which is
considered insubstantial in its effect, the commission may
simply vote on the matter after allowing ten days for
comment by surrounding property owners. -

If the commission disapproves the application for a
certificate, it must give its reasons to the applicant in
writing. However, the commission is specifically authorized
to meke recommendatiops for changes which would make the
application acceptable. If the applicant modifies the
application to conform to the commiésion's suggestions, a
certificate must be issued.

An applicant aggrieved by a decision of a conservation
district commission may first appeal to the Historical
Commission by giving notice within twenty-one days to the
City Clerk, with further appeal possible to the Superiqr
Court. Violations may be punished as under Chapter 40cC.

C. Establishment of Neighborhood Conservation Districts




Procedures for the organization of neighborhood
conservation districts are established by the enabling
ordinance and conform to the similar provision for
establishment of historic districts under Chapter 40C. Any
ten registered voters can petition the Historical Commission
to request the City Manager to appoint a study committee.
Alternatively, the Cambridge Historical Commission may
initiate the study independently. The study committee must
prepare a Preliminary.Report which considers the options set
forth in the legislation for exemption of certain
architectural features from review, outlines the exact
boundaries of the area to be included in the conservation
district, presents a full architectural and historical
justification for the area, and includes an ordinance
implementing the district.

The Preliminary Report must be submitted to the
Historical Commission, the Planning Board, the City Manager,
and the City Clerk. A public hearing, for which all affected
property owners must be given two weeks' written notice,
must be held no less than forty-five days after the report
has been released. The object of the public hearing is to
allow comments to be officially recorded.

After the public hearing, the Hiétorical Commission
prepares a Final Report which takes into account the
comments received at the public hearing and the
recommendations of the Planning Board and the City Manager.

The report may then be submitted toc the City Council, where




a majority vote is required for the ordinance to be adopted.
The district finally goes into effect when an official map

showing its boundaries is filed with the Registry of Deeds.




III. Administration of the Mid Cambridge Neighborhood
Conservation District

A. Design Objectives
The Mid Cambridge Neighborhood Conservation District
Commission was established in 1985 to administer the terms
of the Mid Cambridge order. The general objective of the
district was to conserve neighkorhood character. The 1982
study report stated the purpose of the district thus:
the task of the NCD is to define the visual character
of the neighborhood and then establish guidelines that
will make it possible to preserve and enhance this
overall character while allowing and often encouraging
specific change to take place. By character is meant
the physical character-- the buildings, streets and
spaces, textures and details, plants and vistas of Mid
Cambridge as they are visible to the public.

_ The historic density of the neighborhood, with tightly
packed but separate 19th- and early 20th-century dwellings,
created a situation where the apartment construction of the
1960s required the demolition of existing houses. After
passage of the Townhouse Development Ordinance in 1976
(which relaxed zoning regulations on setbacks, density,
height, and parking), additional construction took place in
side and back yards, increasing the density of the
neighborhood and diminishing open space, light, air, and
landscaping. Despite amendments to the Townhouse Ordinance
in 1979, significant townhouse development continued through
the early 1980s in Mid Cambridge, further augmenting
density.

Not surprisingly, the major provisions of the Mid

Cambridge order address the issue of infill construction.




The challenge to the Commission is to respect the'ongoing
nature of change and its attendant effects on a densely-
settled area, while recognizing that that density is part of
the neighborhood character.

To that end, the order includes review criteria for new
construction and demolition. The Commission is directed to
review new construction with regard to the compatibility of
the building to its surroundings and the project's site
layout, parking provisions, volume and dimensions, open
space and landscaping, scéle, and impacts on its
surroundings. 1In demolition cases, the Commission is
directed to consider the physical condition of the building,
any hafdships on the owner, and the design of the
replacement. '

In addition to these review criteria, the Commission
has since adopted a set of Excess Infill Guidelines based on
its case history that are designed to inform applicants
about the Commission's concerns in reviewing applications
for infill construction. These assist the applicant to
define the scope of a project's impact, the individual
components of the proposed design and their.relationship to
their surroundings, landscaping effects, significant
historic and architectural features, and effects on parking,
noise, light, and air.

The primary design objective of the Mid Cambridge
Commission remains to mitigate the effects of infill

construction on neighborhood character. A broader concern




through all of its reviews is to influence the process of
change in a direction that respects the appearance and
histbry of the neighborhood and in a manner that offers
applicants and abutters a forum for sharing expertise,
negotiating differences, and resolving conflicts in the best
interests of the neighborhood.

B. Case Review Procedures

In the six years since the NCD was established, there
have been 416 applications for certificates. Thirty-two
cases have been reviewed for Certificates of |
Appropriateness. Seventeen of those cases have been for
binding review; fifteen for non-binding (National Register
or ndn-residential). There have been four denials, two of
which were modified and resubmitted and subsequently
approved. Two Certificates of Hardship have been approved
and three applications have been withdrawn. 'Thevremaining
375 applications have been for Certificates of Non-
Applicability (90% of the applications received).

Despite the relatively low number of cases reviewed for
binding certificates, the Commission's work effort has been
considerable. Unlike cases reviewed by a standard historic
district commission, where a large number of minor
alterations may be considered, the Mid Cambridge Commission
receives primarily large and relatively complex projects,
most of which are for construction of new buildings or large
additions. The first case reviewed by the Commission was

for demolition of a wing of Youville Hospital and




construction of a 180-bed replacement wing. Six of the
subsequent cases have proposed construction of from one to
four townhouses or condominium unité. Also reviewed have
been applications for construction of a church, a single-
family house, and three additions for apartments.

As was anticipated by the interest which spurred
adortion of the original order, applications for townhouse
and condominium construction have generated significant
input from abutters to proposed projects. Consequently,
reviews of.these projects have taken longer than most
applications, averaging two or three months' review time and
often involving multiple applications, as revisions and
modifications occur. Such pfojects also involve ongoing on-
site monitoring by staff and Commission members as
construction proceeds.

With regard to Certificates of Non-Applicability, the
majority of the applications received are for repairs in
kind or interior renovations, primarily to kitchens and
baths. Approximately 60% of the applications involve such
routine maintenance and improvements. Of the remaining 40%,
the most common additions are the construction of decks,
bays, and dormers. Alterations that call for removal of
original material, such as application of artificial siding,
window replacement, or porch enclosure, are also typical

altaough somewhat less numerous.




IV. Implementation of the Proposed Amendments

. The Cambricge Historical Commission formélly initiated
study of the amendment of the Mid Cambridge NCD order at its
February 7, 1991 meeting. At that time, the Mid Cambridge
Commission was empowered to act as a study committee for
purposes of Chapter 2.78.180 regarding designations of
neighborhood cor.servation districts.

Copies‘of the proposed amendments were circulated on
March 1, 1991 tc a comment group consisting of the original.
study committee members, members of the working group which
revised the initial district proposal, staff of the
Community Develcpment Department; Planning Board, Zoning
Bbard of Appeals, and Hiétorical Commission, and to
interested parties, who included the Mid Cambridge
Neighborhood Association, the Chamber of Commerce and its
Small Business Committee, the Harvard University Planning
Group, and several individuals. In addition, an
informational memo was sent to all City Council members.

Press releases announcing a public informational

meeting were sent to the Cambridge Chronicle and the

Cambridge TAB. A public informational meeting was held on

April 1, 1991, kut due to the failure of the newspapers to
run the release, only members of the comment group attended.
A second informational meeting was announced in the

Chronicle for April 22. One individual attended that

meeting.




In view of the weak public response, a third public
infcrmational meeting has been announced for May 6, 1991.

In addition, the Mid Cambridge Commission will schedule a
public informational meeting for the week prior to the
scheduled June 27, 1991 public hearing before the Historical
Comrission. Notice of the informational meeting will be
included in the notification of the hearing which will be
sent to property owners fourteen days prior to the hearing.

- During May and June, the Mid Cambridge Commission will
also meet with other parties affected by the proposed
changes. Amdng these will be: the Chamber of Commerce, the
Sma_l Business Commit;ee of the Chambér, Harvard University
Planning Group, Youville Hospital, the Inman Square Business
Association, and‘the Cambridge Council of the Greater Boston
Rea_ Estate Board.

The Mid Cambridge Commission is also holding a House
Clinic on May 18, 1991, at which various home repair and
preservation experts will be available to advise property
owners on preservation techniques. A member of the
Commission will be available to inform those attending about
the proposed amendments to the order.

Response to the proposed amendments to date has been
gen2rally positive and ranges from enthusiastic support to
cautious acceptance. Four suppértive letters were received
from the comment group, among them a guardedly supportive
letter from the Harvard University Planning Group, which

included a number of technical comments as well as a




substantive concern for the potentially-intersecting roles
established on National Register property review. The
Cambridge Historical Commission currently reviews
alterations to Harvard-owned National Register properties,
of which there are five preséntly in the district. It is
the position of the University that the Historical
Commission review takes precedence over the Mid Cambridge
Commission review. The Historical Commission and Mid
Cambridge Commission concur with this position and will
develop language to clarify this authority.

Comments were received from five individuals at the
April 1 and April 22 meetings. Three of the five were
openly subportive; the other two had procedural questions
and declined to state their positions.

B. The Proposed»Amendments

The initial draft of possible amendments, first
formulated in the spring of 1990, has been significantly
modified in ongoing discussion within the Mid Cambridge
Commission. Amended sections of the order are section II
(membership), section III (review authority), section IX
(procedure), section X (appeals), and section XI (ordinary
maintenance). -As part of its examination of the order, the
Commission undertook a thorough review of its case history
to determine the potential effects of any amendments.

The most extensive discussion focussed on amendments to

section III. The review authority c¢f the Commission

underwent significant restructuring in response to




opposition to the original district order proposed in 1982.
By the time it was adopted in 1985, the order had been
almost entirely recast. From a document that would have
reviewed all alterations, new construction, and demolition
(but would have allowed siding and other changes that did
not involve loss of decorative fabric), the order was
rewritten to focus almost exclusively on large-scale new
construction (generally over 750 square feet) and
demolition, with noq-binding reviews of alterations for
limited categories of property (National Register and non-
residential). Of the 416 applications received to date,
only thirty-two (approximately 8%) have required hearings
for a Certificate of ApéropriateneSs,~seventeeh (4%) of
those for binding review.

While the Commission has had an important role in
shapiné the direction of the relatively small number of
large-scale projects in the neighborhood, they have become
increasingly aware of the effects of more incremental change
which occurs through alteration, as well as the potentially
dramatic changes that can occur in gew construction of less
than 750 square feet. At the same time, the value of non-
binding reviews in providing a forum, both for property
owners and abutters, has been demonstrated. 1In re-examining
the review authority of the original order the Commission
also hoped to simplify the language of the order so as to

make its provisions clearer to the public.




Initially, the category of non-binding review was
eliminated, but in subsequent discussion was reinstated as a
major component of the amendments. Advisory reviews provide
an opportunity for applicants to review plans with an
experienced group of professionals in architecture,
construction, and preservation. Unnecessary or ill-advised
construction can be amended and preservation solutions
considered. The owner has the benefit of professional
advice free of charge, but is not bound by the
recommendations of the Commission.

Similarly, abutters have the opportunity to be familiar
with proposed changes and to comment on them in advance. 1In
the Commission's experience, one of its most valuable roles
has been in negotiating and mediating compromises between
applicants and abutters. It is felt that in the neutral
forum of the Commission meeting, potentially unpleasant
conflicts between applicant and abutter may be resolved in
discussions with an objective third party.

Finally, the Commission felt it was critical to limit
the time constraints this additional level of review would
impose on an applicant. To that end, a shortened
notification process which involves posting notice on the
subject property forty-eight hours in advance of a meeting
was developed.

Non-binding review was proposed for three categories of
alteration. The first, for new construction of 150 to 750

square feet of floor area, would cover those projects which




micht be expected to have an impact on their surroundings
but have not previously been reviewed. In practice, the 750
square foot threshold of the original order (and its
attendant percentage thresholds of 33% enlargement or new
construction) has been difficult to enforce and is subject
to interpretation. Several major construction projects of
substantial square footage have gone unreviewed (a carriage
house on Leonard Avenue, a house at Broadway and Ellsworth,
a house on Line Street) although their additional square
footage was close to the thresholds. It was felt that
atcempts to further define methods of calculating the
orier's threshold would be needlessly complicatedf
Institution of an additional layer of review would mean that
such projects would at least come into the public process
and might potentially benefit from Commission advice.

The provision for review of exterior alterations to
structures requiring special permits or variances.is
ircluded in Article III. It was felt that such projects
might be anticipated to generate design issues of concern to
abutters which would not be addressed through Zoning Board
review. For this reason, this provisidn was édded to the
non-binding review category.

The third category of non-binding review addresses the
- process of incremental loss of character-defining design
elements. It was the Commission's position that binding
review of such alterations would create an unnecessary

birden on property owners.




Seven of the eight members of the Commission concurred
in their support of these amendments to the order. The
eighth member disagreed that any additional reviews were
either necessary or justified and may submit a minority
report stating his position. It.is the belief of a majority
of the Commission (seven of eight) that instituting non-
binding reviews would better meet the objectives of the
criteria of the order.to 1) encourage new construction which
complements existing buildings, 2) encourage preservation of
neighborhood buildings, and 3) enhance the economic vitality
of the neighborhood. ' The decision to include non-binding
vreviews as outlined above was justified on this basis.

Review of past cases indicated that approximately 42%-
of the applicetions received between 1986 and 1989 would
have been subject to non-binding reviews if the amendments
proposed had keen in place.

With regard to binding review, only one alteration was
made. All other provisions remain as they are in the
current order. National Register properties were added to -
this category with the understanding that these properties
are among the distriét's most significant resources and are,
under the present order, highly vulnerable. The review
criteria specifically direct the Commission to protect
National Register properties. All of the members of the
Commission agrs=ed that the exclusion of National Register

properties from some form of binding review in the original

order was an oversight which required correction. Seven of




the eight members concurred that Natidnal Register
prcperties should be subject to.binding review for any
alterations, new construction, or demolition. The eighth
member believed that National Register properties should not
be differentiated from other properties in the district.

The majority of the Commission (seven of eight) found that
protection of National Register properties as méndated in
the order would be accomplished through binding review. Of
the reviews carried out to date, thirteen (3%) have been for
changes to National Register properties.

The bther change within the review authority of the
Commission was to eliminate special provisions for non-
residential properties. In the amended order, non-
residential properties would not be differentiated from
residential properties. The Commission unanimously
supported this alteration. There have been four reviews of
alterations to non-residential buildings (.09%).

Section II (membership) was amended so as to allow more
than one member of the Historical Commission to serve on the
Mid Cambridge Commission. Currently, one of the alternates
tc the Mid Cambridge Commission is also an alternate to the
Historical Commission. There was unanimous support for this
arendment.

Section III (review authority) has been editorially
restructured so as to be clearer to the reader. There was

ur.animous support for this amendment.




Section IX (procedure) has been amended as follows. A
new paragraph A. has been substituted to cover notifications
for non-binding review. Seven of eight members support this
amendment.

Section X (appeals)‘paraphrases the appeals procedure
outlined in Article III (Chapter 2.78.240). It replaces a
section calling for periodic neighborhood review, the terms
of which were fulfilled in 1987. There was unanimous
support for this amendment. -

Section XI (ordinary maintenance and repair) is taken
from Article III (Chapter 2.78.200). It replaces a section
requiring a City Council vote for continued designation, the
terms of which were fulfilled in 198%. There was unanimous

support for this amendment.
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NYPENDIX A

ETIGHERORHOOD CONSERVATION DISTRICT COMMISSION

WHEREAS, the procedures set forth in paragraph (4) of Section
2.147(k) of Article XVI of Chapter Two of the General Ordirances of
the City of Cambridge (City Ordinance authorizing the estabiishment
of Meighborhood Conservation Districts and establishing procedures
and standards) appear to have been satisfied with respect to the
designation of a neighborhood conservation district to be known as
the "Mid Cambridge MNeighborhood Conservation District"” having the
boundaries set forth on the map hereto attached entitled Mid
Cambridge Neighborhood Conservation District, as designated by the
Cambridge City Council January 21, 1985 and a report of a
study conmittee and the recommendation of the Eistorical Commission
has been received with regard to the designation of such a
district;

MOW, THEREFORE, be it ordained and ordered by the City Council of
the City of Cambridge as follows:

1. Desicnation of Mid Cambridge Neichborhood Conservation District

Pursuant to paragraph (4) of Section 2.147(k) of Article XVI of
Chapter Two of the General ordinances of the City of Cambridge,
(designation procedures) there is nereby designated as a
neighoorhood conservation district the Mid Cambridge
Neighborhood Conservation District having the boundaries set
forth on the map entitled "#id Cambridge Neighborhood
Conservation District, as designated by the Cambridge City
Council (date of this order) (for purposes of this Order, the
"District"), which District shall be administered by a '
commission to be known as the "Mid Cambridge Neighborhood
Conservation District Commission" (for purposes of this Order,
the "Commission"), appoirted by the City Manager pursuant to
paragraph (3) of said Section 2.147(k). The reasons for the
designation of the District are those set forth in the
designation report (for the purposes of this Crder, tne
"Report"), of the study committee and as approved by the
Eistorical Commission with respect to said District, which
reasons shall guide the Commission in its administration or the
District.

- :
4. tem en?y

Pursuant to paragragph (3) of Section 2.147 (k) (membership
requirements), the Mid Cambridge Meignbornood Conservation
District shall consist of five members and three alternates
apgointed by the City Manager and having qualifications as
defired in paragraph (3),with the additional requirements that
one neighborhood resident member of the Commission shall be a
tenant, the neighborhood property owner member snaiLl oe a
resident of the District, andall alternate members shall be
resident property owners of the District. No member of any other
appointed board or commission, with the exception of one member
of the Cambridge Historical Commission, shall serve or the

Commission.
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For the purpose of this order a property owner of record may
consent to have another adult member of his/her immediate
household £ill a property owner position on the Commission.
Notice of vacancies on the Commission shall be posted at the
Office of the City Clerk for at least two weeks prior to any
appointment to fill such vacancies.

Rev ] hoti

The authority of the Commission shall extend to the following
two required categories of review of proposed changes in the
District:

A. Any alteration of the exterior of existing Listed
National Register structures, structures containing or
proposed to contain conforming non-residential uses.

(1) The alteration(s) is visible from a public street;
and

(2) The alteration(s) involves significant changes in the
‘ following features: bay windows, cornice, facia
boards below the cornice including gutter and trim
detail, porches, cornerboards, window and door
casings, skylights covering more than 1/3 of the
visible roof area, all signs except home-occupation
signs. : _ :

The Commission may make recommendations regarding
such alterations which shall not be binding on the
applicant.

B. Any activity visible from a public way involving any one
of the following:

(1) Demolition of 33% or more of the floor area of an
existing structure not used principally to garage
automobiles;

(2) New construction of more than 750 square feet of
floor area including additions to existing
structures;

(3) New construction of structure on more than 33% of the
lot area not already occupied by structures;

(4) Enlargement of the floor area of an existing
structure by more than 33%;

(5) Relocation of an existing structure onto or out of a
site;

(6) Any alteration or construction of a structure
containing or proposed to contain nonconforming uses.

(7) Publicly owned structures.
[
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The Commission may make recommendations regarding such
activities which shall be binding on the applicant. Where
a review by the Commission is determined by the change in
lot area covered by structures or change in the floor area
of structures on a lot, such review shall be based upon
the cumulative total of such changes in the three years
preceding the date of application for a building permit
for any such change as determined by certificates of
occupancy or zoning compliance or building permits issued
and/or still in force during that three year period.

Review Criteria to | dered by the Commissi

The Commission shall apply certain criteria in addition to
those contained in paragraph (8) of Section 2.147(k) in
considering applications for certificates of appropriateness,
nonapplicability, and hardship.

A.

. All appiicaticns shall be considered in
terms of the impact of the proposed new construction or
alteration, relocation or demolition of an existing
building on the District as a whole, and in addition with
regard to the potential adverse effects of the proposed

.construction, alteration, relocation or demolition on the

surrounding properties and on the immediate streetscape
and the economic assessment of the alternatives to the
proposed action. General objectives shall be to:

(1) Avoid excessive infill;

(2) Encourage new construction which complements existing
buildings;

(3) Encourage preservation of neighborhood buildings; and
(4) Protect National Register structures, and

(5) Enhance the economic vitality of the neighborhood.

. Review of the design of a proposed new
building, relocated building, or applicable alteration of
an existing building, shall be made with regard to the
compatibility of the building with its surroundings, and
the following elements of the project shall be among those
considered:

(1) Site layout;

(2) Provisions for parking;

(3) Volume and dimensions of the building;

. (4) Provisions for open space and landscaping;

(5) The scale of the building in relation to its
surroundings; and
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(6) The chahges to existing buildings as related to new
construction.

C. Demolition or Relocation of an Existing Building. The
Commission shall apply the provisions of Section 2.147(k)
with regard to the proposed demolition of an existing
building, and in addition shall consider the following
factors:

(1) the physical condition of the building;

(2) a claim of substantial hardship, financial or
otherwise for the owner or occupants; and

(3) the design of the proposed replacement structure, if
any.

c! . !0 l !] : . .

The determinations of the Commission shall be binding regarding
activities detailed in paragraph 3B of this order and shall be
expressed through the issuance of certificates of
appropriatensss, nonapplicability or hardship. Any
determination may contain such conditions as the Commission
determines to be necessary to fulfill the objectives of the
District. Such conditions may impose limitations stricter than
the applicable zoning regulations only to the extent of a
one-taird reduction in (1) the additional floor area or (2)
additional dwelling units permitted on the site, or a one-third
reduc:=ion or one-half increase in the number of parking spaces
requized by zoning, except that in the case of a building
damaged by fire that structure may be rehabilitated to its full
extent prior to the fire.

In imposing binding conditions with the issuance of a
certificate, or in denying a certificate, a concurring vote of
at least four (4) of the members of the Commission chall be
required.

All determinations which impose restrictions on an applicant
shall be in written form stating the.findings of facts and the
standzrds and criteria upon which the decision is based, and
the reasoning by which the restrictions were found to be
necessary. All determinations shall be available for
inspection at the office of the Cambridge Historical
Commission. In no case shall a building permit be issued until
the Commission has made a determination under the provisions of
Section 2.147(k) of Article XVI.

Ed | 3 .
The Commission shall, in cooperation with the Cambridge

Historical Commission, conduct an ongoing educational program
in the district to make known the objectives of the District
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and the Commission, to encourage preservation of the District's
historical character, and to make available information to
advance and encourage voluntary protection of the District's
distinctive architecture.

The requlatory provisions of this order shall not take effect
until.an initial appropriation of $10,000 to the Cambridge
Historical Commission is made by the Cambridge City Council to
support such an educational program and further provided that
an additional $5,000 is so appropriated in each subsequent
fiscal year. Should the additional funding not be appropriated
for any given fiscal year the regulatory provisions of this
Order shall not be enforced for any application for a building
permit made after July 1 of that fiscal year or until such
appropriation is made.

Eees

The Commission may establish a schedule of fees which may be
mandatory for those activities subject to review under
paragraph 3B of this order. All other fees shall be voluntary.

inati \th Other Agenc: ; ;

The Board of Zoning Appeal, Board of Appeals, Building
Commission, Mid Cambridge Neighborhood Conservation District
Commission, and other City boards, agencies, and officials are
directed to coordinate all review, hearing, permitting, and
other procedures relative to physical changes within the
District to the extent practicable, cohsistent with their
respective responsibilities.

Procedure

In addition to the provisions of paragraph (8) of Section
2.147 (k) of the enabling ordinance, the Commission shall
observe the following procedural requirements:

A, The following review periods shall be required for reviews
for which recommendations are not binding. (Those ‘
alterations detailed in paragraph 3A of this Order.)

(1) For alterations involving Mational Register

- structures, a public meeting if required shall be
held within fourteen (14) days of an application for
a building permit; final recommendations shall be
made to the applicant within twenty-one (21) days.

(2) For alteration of non-residential buildings a public
meeting if required shall be held within twenty-one
(21) days of an application for a building permit;
recommendations shall be made available within thirty
(30) days.
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B. For any review for which the recommendations are binding
(those activities detailed in paragraph 3B of this Order)
the issuance of the appropriate certificate shall be made
within forty-five (45) days of an application for a
building permit.

c. Failure to act within the time periods specified in this
paragraph 8 shall mean approval of the application unless
an extension of time is granted by the applicant in
writing.

D. Where a public hearing is held by the Commission, notice
shall be given to property owners and tenants of property
required to receive such notice under Chapter 40C using
the current street listing maintained by the Cambridge
Election Commission. Such notification shall be
considered educational expense under the provisions of
Section 6 of this Order.

E. In addition to any appeal allowed pursuant to Section
2.147(k), the Commission may agree to the appointment of
an arbitrator acceptable to both the Commission and the
applicant who would make recommendations to both parties
where disagreement between the Commission and the
applicant persists. .

F. Tour members shall constitute a quorum for the Commission.

{odi . Jbborhood Review.

For the first two years from the date of establishment the
Mid-Cambridge Conservation District Commission shall hold a
public meeting at six month intervals at which neighborhood
residents are invited to review the actions of the Commission,
assess its effectiveness in carrying out the intent of this
order and make recommendations for changes in its policies and
procedures. The Commission shall make a summary of each
meeting which shall be filed for public inspection at the
Cambr:dge Historical Commission and filed with the Office of
the C-ty Council. : : :

~ont inued Desi .

The M-_d-Cambridge Neighborhood Conservation District
desigration made in Section 1 of this Order shall be for a
period of two years from the date of adoption of this order.
Contiruation of the designation of the District for and
additional two or more years shall require an affirmative vote
of the City Council prior to the expiration of the initial two
year cesignation.




PROPOSED MID CAMBRIDGE
NE IGHBORHOOD CONSERVATION DISTRIGY




: R o

WHEREAS, the procedures set forth in paragragh (4) of Section
2.147(k) of Article XVI of Chapter Two of the General Ordinances of
the City of Cambridge (City Ordinance authorizing the estabiishment
of MNeighborhood conservation Districts and establishing procedures
and standards) appear to have been satisfied with respect to the
designation of a neighborhood conservation district to be known as
the "Mid Cambridge Meighborhood Conservation District” having the
boundaries set forth on the map hereto attached entitled nid
Ccambridge Meighborhood Conservation District, as designated by the
Cambridge City Council January 21, 1985 and a report of a
study committee and the recommendation of the Bistorical Commission
has been received with regard to the designation of such a
district;

MOW, THEREFORE, be it ordained and ordered by the City Council of
the City of Cambridge as follows:

1. Designation of Mid Cambridge Neichborhood Copnservation District

pursuant to paragraph (4) of Section 2.147(k) of Article XVI of
Chapter Two of the General Ordinances of the City of Cambridge,
(designation procedures) there is nereby designated as a
neignborhood conservation district the Hid Cambridge
Neighboriood Conservation District having the boundaries set
forth on the map entitled "¥id Cambridge Neighborhood
Conservation District, as designated by the Cambridge City
Council (date of this order) (for purposes of this Ocrder, the
"pistrict"), which District shail be administered by a
commission to be known as the "Mid Cambridge Neighborhood
Conservation District Commission” (for purposes of this Order,
the "Commission"), appointed by the City Manager pursuant to
paragraph (3) of said Section 2.147(k). The reasons for the
designation of the District are those set forth in the
designation report (for the purposes of this Crder, tre
"Report"), of the study committee and as approved by the
Historical Commission with respect to said District, which
reasons shall guide the Commission in its administration oL the
District.

1am ehs
2. m

Pursuant to paragragh (3) of Section 2.147(k) (membership
requirements), the Mid Cambridge Neignbornood Conservation
District shall consist of five members and three alternates
apgointed by the City Manager and having gualifications as
defined in paragraph (3),with rhe additional requirements that
one neighborhood resident member of the Commission shali be a
tenant, the neighborhood pcoperty owner member shail pe a
resident of the District, andall alternate members shalil be
resident property owners of the District. No member of any other
appointed board cr commission, with the exception of one member
of the Cambridge Historical Ccmmission, shall serve or. the

Commission.
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For the purpose of this order a property owner of record may
consent to have another adult member of his/her immediate
household £ill a property owner position on the Commission.
Notice of vacancies on the Commission shall be posted at the
Office of the City Clerk for at least two weeks prior to any
appointment to f£ill such vacancies.

. hori

The authority of ‘the Commission shall extend to the following
two required categories of review of proposed changes in the
District:

A. Any alteration of the exterior of existing Listed
National Register structures, structures containing or
proposed to contain conforming non-residential uses.

(1) The alteration(s) is visible from a public street;
and

(2) The alteration(s) involves significant changes in the

following features: bay windows, cornice, facia
boards below the ccrnice including gutter and trim
detail, porches, cornerboards, window and door
casings, skylights covering more than 1/3 of the
visible roof area, all signs except home-occupation

signs.

The Commission may make recommendations regarding
such alterations which shall not be binding on the
applicant. ’

B. Any activity visible from a public way involving any one
of the following:

(1) Demolition of 33% or more of the floor area of an
existing structure not used principally to garage
automobiles;

(2) New construction of more than 750 square feet of
floor area including additions to existing
structures; _

(3) New construction of structure on more than 33% of the

lot area not already occupied by structures;

(4) Enlargement of the floor area of an existing
structure by more than 33%;

(5) Relocation of an existing structure onto or out of a
site; :

(6) Any alteration or construction of a structure

containing or proposed to contain nonconforming uses.

(7) Publicly owned structures.
. [ 4
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The Commission may make recommendations regarding such
activities which shall be binding on the applicant. Where
a review by the Commission is determined by the change in
lot area covered by structures or change in the floor area
of structures on a lot, such review shall be based upon
the cumulative total of such changes in the three years
preceding the date of application for a tuilding permit
for any such change as determined by certificates of
occupancy or zoning compliance or building permits issued
and/or still in force during that three year period.

Reviey Criteri 1 gered by &) .

The Commission shall apply certain criteria in addition to
those contained in paragraph (8) of Section 2.147(k) in
considering applications for certificates of appropriateness,
nonapplicability, and hardship.

A.

. All appliications shall be considered in
terms of the impact of the proposed new construction or
alteration, relocation or demolition of an existing
building on the District as a whole, and in addition with
regard to. the potential adverse effects of the proposed
coanstruction, alteration, relocation or demolition on the
surrounding properties and on the immediate streetscape '
and the economic assessment of the alternatives to the
proposed ‘action. General objectives shall be to:

(1) Avoid excessive infill;

- (2) Encourage new construction which complements existing

buildings;
(3) Encourage preservation of neighborhood buildings; and
(4) Protect National Register structures, and
(5) Enhance the economic vitality of the neighborhood.

' . Review of the design of a proposed new
building, relocated building, or applicable alteration of
an existing building, shall be made with regard to the
compatibility of the building with its surroundings, and
the following elements of the project shall be among those
considered:

(1) Site layout;
(2) Provisions for parking;

(3) Volume and dimensions of the building;

. (4) Provisions for open space and landscaping;

(5) The scale of the building in relation to its
surroundings; and
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(6) The changes to existing buildings as related to new
construction.

C. Demolition or Relocation of an Existing Building. The
Commission shall apply the provisions of Section 2.147(k)
with regard to the proposed demolition of an existing
building, and in addition shall consider the following
factors: -

(1) the physical condition of the building;

(2) a claim of substantial hardship, financial or
otherwise for the owner or occupants; and

(3) the design of the proposed replacement structure, if
any. .

. ation by the Commissi

The determinations of the Commission shall be binding regarding
activities detailed in paragraph 3B of this order and shall be

expressed through the issuance of certificates of
appropriatensss, ncnapplicability or hardship. Any

. determination may contain such conditions as the Commission

determines to be necessary to fulfill the objectives of the
District. Such conditions may impose limitations stricter than
the applicable zoning regulations only to the extent of a
one-third reduction in (1) the additional floor area or (2)
additional dwelling units permitted on the site, or a one-third
reduction or one-half increase in the number of parking spaces
required by zoning, except that in the case of a building
damaged by fire that structure may be rehabilitated to its full
extent prior to the fire.

In imposing binding conditions with the issuance of a
certificate, or in denying a certificate, a concurring vote of
at least four (4) of the members of the Commission shall be
required.

All determinations which impose restrictions on an applicant
shall be in written form stating the findings of facts and the
standards and criteria upon which the decision is based, and
the reasoning by which the restrictions were found to be
necessary. All determinations shall be available for
inspection at the office of the Cambridge Historical
Commission. In no case shall a building permit be issued until
the Commission has made a determination under the provisions of
Section 2.147(k) of Article XVI.

£ . i .

The Commission shall, in cooperation with the Cambridge

Historical Commission, conduct an ongoing educational program
in the district to make known the objectives of the District
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and the Commission, to encourage preservation of the District's
historical character, and to make available information to
advance and encourage voluntary protection of the District's
distinctive architecture.

The regulatory provisions of this order shall not take effect
until.an initial appropriation of $10,000 to the Cambridge
Historical Commission is made by the Cambridge City Council to
support such an educational program and further provided that
an additional $5,000 is so appropriated in each subsequent
fiscal year. Should the additional funding not be appropriated
for any given fiscal year the regulatory provisions of this
Oorder shall not be enforced for any application for a building
permit made after July 1 of that fiscal year or until such
appropriation is made.

Eees

The Commission may establish a schedule of fees which may be
mandatory for those activities subject to review under
paragraph 3B of this order. All other fees shall be voluntary.

The Board of Zoning Appeal, Board of Appeals, Building
Commission, Mid Cambridge Neighborhood Conservation District
Commission, and other City boards, agencies, and officials are

.directed to coordinate all review, hearing, permitting, and

other procedures relative to physical changes within the
District to the extent practicable, consistent with their
respective responsibilities.

Procedure

In addition to the provisions of paragragh (8) of Section
2.147 (k) of the enabling ordinance, the Commission shall
observe the following procedural requirements:

A. The following review periods shall be required for reviews
for which recommendations are not binding. (Those
alterations detailed in paragraph 3A of this Order.)

(1) For alterations involving Mational Register
structures, a public meeting if required shall be
held within fourteen (14) days of an application for
a building permit; final recommendations shall be
made to the applicant within twenty-one (21) days.

(2) For alteration of non-residential buildings a public
meeting if required shall be held within twenty-one
(21) days of an application for a building permit;
recommendations shall be made available within thirty
(30) days.
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B. For any review for which the recommendations are binding
(those activities detailed in paragraph 3B of this Order)
the issuance of the appropriate certificate shall be made
within forty-five (45) days of an application for a
building permit. ,

C. Failure to act within the time periods specified in this
paragraph 8 shall mean approval of the application unless
an extension of time is granted by the applicant in
writing.

D. Where a public hearing is held by the Commission, notice
shall be given to property owners and tenants of property
required to receive such notice under Chapter 40C using
the current street listing maintained by the Cambridge
Election Commission. Such notification shall be
considered educational expense under the provisions of
Section 6 of this Order.

E. In addition to any appeal allowed pursuant to Section
2.147(k), the Commission may agree to the appointment of
an arbitrator acceptable to both the Commission and the
applicant who would make recommendations to both parties
where disagreement between the Commission and the
applicant persists.

F. Four members shall constitute a quorum for the Commission.
Periodic Neighborhood Revi

For the first two years from the date of establishment the
Mid-Cambridge Conservation District Commission shall hold a
public meeting at six month intervals at which neighborhood
residents are invited to review the actions of the Commission,
assess its effectiveness in carrying out the intent of this
order and make recommendations for changes in its policies and
procedures. The Commission shall make a summary of each
meeting which shall be filed for public inspection at the

Cambridge Historical Commission and filed with the Office of
the City Council.

~ontinued Desi .

The Mid-Cambridge Neighborhocd Conservation District
designation made in Section 1 of this Order shall be for a
period of two years from the date of adoption of this order.
Continuation of the designation of the District for and
additional two or more years shall require an affirmative vote
of the City Council prior to the expiration of the initial two
year designation.
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APENDIX B

Proposed language for sections to be amended is in bold
face.

I. Designation of Mid Cambridge Neighborhood Conservation
District

Pursuant to section 2.78.140-270 of Article III of Chapter
2.78 of the General Ordinances.of the City of Cambridge
(designation procedures), there is hereby designated as a
neighborhood conservation district the Mid Cambridge
Neighborhood Conservation District having the boundaries set
forth on the map entitled "Mid Cambridge Neighborhood
Conservation District," as designated by the Cambridge City
Council January 21, 1985 (for purposes of this Order, the
"District"), which District shall be administered by a
commission to be known as the "Mid Cambridge Neighborhood
Conservation District Commission" (for purposes of this
Order, the "Commission"), appointed by the City Manager
pursuant to paragraph (A) of Section 2.78.160. The reasons
for the designation of the District are. those set forth in
the designation report (for purposes of this Order, the
"Report"), of the study committee and as approved by the
-Historical Commission with respect to said District, which
reasons shall guide the Commission in its administration of
the District.

~II. Membership

Pursuant to paragraph (A) of Section 2.78.160 (membership
requirements), the Mid Cambridge Neighborhood Conservation
District shall consist of five members and three alternates
appointed by the City Manager and have qualifications as
defined in paragraph (3), with the additional requirements
that one neighborhood resident member of the Commission
shall be a tenant, the neighborhood property owner member
shall be a resident of the District, and all alternate
members shall be resident property owners of the District.
No member of any other appointed board or commission, with
the exception of at least one member of the Cambridge
Historical Commission, shall serve on the Commission.

III. Review Authority

The authority of the Commission shall extend to the
following two required categories of review of proposed
changes in the District:

A. The Commission may make non-binding recommendations for
any of the following that are visible from a public way:

1. New construction, including additions to existing
structures, of more than 150 and less than 750 square
feet of floor area;




2. Alteration of the exterior appearance of a
structure that requires a variance or special permit
under the zoning ordinance then in effect;

3. Alteration involving any of the following:

a. removal or enclosure of any historic or
original decorative element, such as a cornice,
fascia, soffit, bay, porch, hood, corner-
board, window sash, or window or door casing;

b. increase or diminishment of the size and/or
change in the location of, windows or doors;

c. increase or diminishment of the slope,
pitch, or configuration of a roof or removal of
historic or original roofing material.

B. The Commission may make binding recommendations for
that portion of any of the following that are visible from a
pudlic way:

1. New construction, including additions to existing .
structures, involving any of the following:

a. more than 750 square feet of floor area;

b. more than 33% of the lot area not already
occupied by structures;

c. enlargement of the floor area of an existing
structure by more than 33%;

2. Demolition of 33% or more of the floor area of an
existing structure not originally used to garage
automobiles, including relocation of an existing
structure onto or off of a site;

3. Any alteration or construction of the following:

a. structures listed on the National Register of
Historic Places, except those subject to
Historical Commission review;

b. publicly owned structures;

C. structures containing or proposed to contain
non-conforming uses.

Where a review by the Commission is determined by the change
in _ot area covered by structures or the change in the floor
area of structures on a lot, such review shall be based on
the cumulative total of such changes in the past three years
preceding the date of application for a building permit, as




determined by certificates of occupancy or zoning compliance
or building permits issued and/or still in force during that
three year period.

IV. Review Criteria to be Considered by the Commission

The Commission shall apply certain criteria in addition to
those contained in Section 2.78.220 in considering
applications for certificates of appropriateness,
nonapplicability, and hardship.

A. General Criteria. All applications shall be considered
in terms of the impact of the proposed new construction or
alteration, relocation or demolition of an existing building
on the District as a whole, and in addition with regard to
the potential adverse effects of the proposed construction,
alteration, relocation or demolition on the surrounding
properties and on the immediate streetscape and the economic
assessment of the alternatives to the proposed action.

General objectives shall be to:
1. Avoid excessive infill;

2. Encourage new construction which complements
existing buildings;

3. Encourage preservation of néighborhood buildings;

4. Protect National Register structures; and

5. Enhance the economic vitality of the neighborhood.
B. Construction of a New Building and Alterations to
Existing Buildings. Review of the design of a proposed new
building, relocated building, or applicable alteration of an
existing building, shall be made with regard to the
compatibility of the building with its surroundings, and the
following elements of the project shall be among those
considered:

1. site layout;

2. provisions for parking;

3. volume and dimensions of the building;

4. provisions for open space and landscaping;

5. the scale of the building in relation to its
- surroundings; and

6. the changes to existing buildings as related to
new construction.




C. Demolition or Relocation of an Existing Building. The
Ccmmission shall apply the provisions of Section 2.147(k)
with regard to the proposed demolition of an existing
building, and in addition shall consider the following
factors:

1. the physical condition of the building;

2. a claim of substantial hardship, financial or
otherwise, for the owner or occupants; and

3. the design of the proposed replacement structures,
if any. .

V. Determinations by the Commission.

Tre determinations of the Commission shall be binding
regarding activities detailed in paragraph 3B of this order
ard shall be expressed through the issuance of certificates
of appropriateness, nonapplicability, or hardship. Any
determination may contain conditions as the Commission
determines to be necessary to fulfill the objectives of the
District. Such conditions may impose limitations stricter
tkan the applicable zonlng regulations only to the extent of
a one-third reduction in (1) the additional floor area or
'(2) additional dwelling units permitted on the site, or a
ore-third reduction or one-half increase in the number of
parking spaces required by zoning, except that in the case
of a building damaged by fire that structure may be
rehabilitated to its full extent prior to the fire.

Ir imposing binding conditions with the issuance of a
certificate, or in denying a certificate, a concurring vote
of at least four (4) of the members of the Commission shall
be required.

All determinations that impose restrictions on an applicant
skall be in written form stating the findings of facts and
tke standards and criteria upon which the restrictions were
fcund to be necessary. All determinations shall be
available for inspection at the office of the Cambridge
Historical Commission. In no case shall a building permit
be issued until the Commission has made a determination
urder the provisions of Section 2.78.140-270.

VI. Education_and Incentive Program.

The Commission shall, in cooperation with the Cambridge
Historical Commission, conduct an ongoing educational
program in the district to make known the objectives of the
District and the Commission, to encourage preservation of
the District's historical character, and to make available




information to advance and encourage voluntary protectlon of
the District's distinctive architecture.

The regulatory provisions of this Order shall not take
effect until an initial approprlatlon of $10,000 to the
Cambridge Historical Commission is made by the City Council
to support such an educational program and further provided
that an additional $5,000 is so appropriated in each
subsequent fiscal year. Should the additional funding not
be appropriated for any given fiscal year the regulatory
provisions of this Order shall not be enforced for any
application for a building permit made after July 1 of that
fiscal year or until such appropriation is made.

V1I. Fees.

The Commission may establish a schedule of fees which may be
mandatory for those activities subject to review under
paragraph III,B of this Order. All other fees shall be
voluntary. : :

VII. Coordination with Other Agencies and Boards.

The Board of Zoning Appeal, Board of Appeals, Building
Commission, Mid Cambridge Neighborhood Conservation District
Commission, and other City boards, agencies, and officials
are directed to coordinate all review, hearing, permitting,
and other procedures relative to physical changes within the
District to the extent practicable, consistent w1th their
respective responsibilities.

IX. Procedure.

In addition to the provisions of Section 2.78.220 of the
enabling ordinance, the Commission shall observe the
following procedural requirements:

A. For any review for which the recommendations are not
binding, as detailed in paragraph III,A of this Order, the
Commission shall review the application at a public meeting
of the Commission. The Commission shall give not less than
forty-eight hours notice of such public meeting by publicly
posting such notice in the office of the city clerk. 1In
addition, notice of any meeting provided for in this
ordinance shall be given by the Commission to the applicant
and to abutters of the subject property and to such other
persons and in such manner as the Commission may determine.
The Commission may among other forms of notice require that
the applicant maintain on the building which is the subject
of an application a notice, in a form designated by the
Commission, visible from the nearest public way, of any
meeting upon the application, and the applicant shall comply
with such requirements. Final recommendations shall be made
available to the applicant within thirty (30) days.




B. For any review for which the recommendations are
binding, as detailed in paragraph III,B of this Order, the
issuance of the appropriate certificate shall be made within
forty-five (45) days of an application for a building
permit.

C. Failure to act within the time periods specified in this
Section 9 shall mean approval of the application unless an
extension of time is granted by the applicant in writing.

D. Where a public hearing is held by the Commission, notice
shall be given to property owners and tenants of property
required to receive such notice under Chapter 40C using the .
current street listing maintained by the Cambridge Election
Commission. Such notification shall be considered
educational expense under the provisions of Section 6 of
this Order.

E. In addition to any appeal allowed pursuant to Section
2.78.240, the Commission may agree to the appointment of an
arbitrator acceptable to both the Commission and the
applicant who would make recommendations to both parties
where disagreement between the Commission and the applicant
persists.

F. Four members shall constitute a guorum for the
Commission.

X. Appeals.

Any person aggrieved by a determination of the Commission
may appeal to the Cambridge Historical Commission within
twenty-one (21) days after the filing of such determination
with the City Clerk, as governed by the provisions of
Chapter 40C of the Massachusetts General Laws, Section
2.78.240 of the Code of the City of Cambridge, and any
regulations promulgated by the Cambridge Historical
Commission.

XI. Ordinary Maintenance.

Nothing in this Order shall be construed to prevent the
ordinary maintenance, repair, or replacement of any exterior
architectural feature of the District which does not involve
a change in design or materials or the outward appearance
thereof, nor to prevent landscaping with plants, trees, or
shrubs, nor construed to prevent the meeting of requirements
certified by a duly authorized public officer to be
necessary for public safety because of an unsafe or
dangerous condition.

April 25, 1991
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Article I. Administration

2,78.010 Established—Appointment—
Terms. _ _
The Cambridge Historical Commission estab-
lished under the Historic Districts Act, General
Laws Chapter 40C, with all the powers and duties
of an historic district commission, shall consist of
seven members to be appointed by the Cxty Man-
ager with the approval of the Council, including
one member from two nominees submitted by
the Chapter of the American Institute of Archi-
tects covering Cambridge, one member from two
nominees submitted by the Boston Society of
Landscape Architects, and one member from
two nominees of the Board of Realtors covering
Cambridge. One or more of the members so
appointed shall be a resident of an historic dis-
trict established in the City pursuant to the His-
toric Districts Act, and at least one member shall
be a lawyer. . There shall also be three alternate
members also appointed. by the Manager with
the approval of the Council. The members and
the alternate members shall serve for terms of
three years and until their successors are
appointed and qualified. If within thirty days
after submission of a written request for nomi-
nees to any of the above-named organizations no
such nominations have been submitted, the City
Manager may make such appointment without
nomination by such organization. No alternate
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of the completion of such demolition. As used in
this article “premises” refers to the parcel of land
upon which the demolished building was located
and all adjoining parcels of land under common
ownership or control.

C. Securing of Building Required. Upon a
determination by the Commission that a build-
ing is a preferably preserved significant building,
the owner shall be responsible for properly secur-
ing the building in compliance with the regula-
tions of the Building Department. Should the
owner fail so to secure the building, the loss of
such building through fire or other cause shall be
considered voluntary demolition for the pur-
poses of subsection B of this section. (Ord. 965 §
7, 1981: Ord. 909 (part), 1978: prior code §
2-147(j) (part))

2.78.130 Conflicts with Historic Districts
- Act.

Nothing in this article shall be deemed to con-
flict with the provisions of the Historic Districts
Act, General Laws Chapter 40C, with respect to
requirements as to notice, hearing and issuance
by the Commission of a certificate of appropri-

.ateness, a certificate of nonapplicability or a cer-

tificate of hardship prior to demolition of any
building in an historic district; provided, how-
ever, that any temporary building erected or
maintained in an historic district pursuant to a
certificate issued by the Commission may be
demolished in a manner not inconsistent with
the terms of such certificate. (Ord. 965 § 6, 1981:
Ord. 909 (part), 1978: prior code § 2-147(j) (part))

Article II1. Establishment of Neighborhood
Conservation Districts and Protected
Landmarks

2.78.140 Purpose.

The City Council finds it necessary to enact
this article under Section 6 of the Home Rule
Amendment in order to preserve, conserve and
protect the beauty and heritage of the City and to
improve the quality of its environment through

2.78.120

identification, conservation and maintenance of
neighborhoods, areas, sites and structures which
constitute or reflect distinctive features of the
architectural, cultural, political, economic or
social history of the City; to resist and restrain
environmental influences adverse to this pur-
pose; to foster appropriate use and wider public
knowledge and appreciation of such neigh-
borhoods, areas or structures; and by furthering
these purposes to promote the public welfare by
making the City a more attractive and desirable
place in which to live and work. To achieve these
purposes, the City may designate neighborhood
conservation districts and landmarks to be
administered as set forth in this article. (Ord.
1002 (part), 1983: prior code § 2-147(k) (1))

2.78.150 Definitions for Article II.

In addition to the terms defined in Section
2.78.080 of this chapter, the following terms,
when used whether or not capitalized in this
subsection, shall have the meanings set forth in
this_section, unless the context otherwise
requires:

A. “Demolition” means the act of pulling
down, destroying, removing or razing structures,
or commencing the work of total or substantial
destruction with the intent of completing the
same.

B. “Exterior architectural features” means
and includes such portion of the exterior of a
structure as is open to view from a public street,
way, park or body of water, including but not
limited to the architectural style and general
arrangement and setting thereof, the kind, mate-
nial and texture of exterior building materials,
and the type and style of windows, doors, lights,
signs and other appurtenant exterior fixtures.

C. ‘“Historic district” means an area so estab-
lished under the authority of Chapter 40C of the
General Laws.

D. “Landmark” means any property within
the City so designated in accordance with Section
2.78.180 of this article.

E. “Neighborhood conservation district”
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means any area within the City so designated in
accordance with Section 2.78.180 of this article.

F. “Neighborhood conservation district com-
mission” or “district commission” meansacoms-
mission provided for by Section 2.78.160 of this
article.

‘G. “Structure” means a combination of
materials including a building, sign, fence, wall,
terrace, walk, driveway, street, bridge, statue,
monument or other manmade feature. (Ord.
1002 (part), 1983: prior code § 2-147(k) (2))

2.78.160 Neighborhood conservation district

’ commission—Established—
Membership requirements.

A. Upon designation as provided in Section
2.78.180 of this article of any neighborhood con-
servation district, and unless the designation pro-
vides that the Historical Commuission itself shall
exercise authority with respect thereto, the City
Manager shall appoint a neighborhood conser-
vation district commission to consist of five
members and three alternates. The members
shall include three residents of the neigh-
borhood, not less than two of whom shall be
homeowners; one neighborhood property owner
(who may or may not be a neighborhood home-
owner); and one member or alternate of the
Cambridge Historical Commission. The three
alternates shall all be neighborhood property
owners. The neighborhood conservation district
commission shall act solely in the exercise of
those functions described in this article which are
applicable to the district under its administra-
tion.

B. Any member or alternate of the Historical
Commission may be appointed to a neigh-
borhood conservation district commission for a
term coterminous with such person’s term as a
member or alternate of the Historical Commis-
sion. Members and alternates of a neighborhood
conservation district commission who are not
members of the Historical Commission shall by
reason of experience or education have demon-
strable knowledge and concern for improve-
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ment, conservation and enhancement of the
district, and at least two of the members or alter-
nates shall have professional qualifications
related to real estate or architecture or historic
preservation. The members of the Commission
shall be appointed by the City Manager with
regard to the diverse viewpoints expressed in the
creation of the district. Such members shall serve
for a term of three years, except that the initial
appointments shall be for one member to serve
one year and one member to serve two years, and
vacancies shall be filled for the unexpired term of
office. Each member and alternate shall continue
in office after expiration of his or her term until a
successor is duly appointed and qualified, except
that no member shall serve more than two con-
secutive terms. S

C. The neighborhood conservation district
commission shall elect annually a Chairman and
Vice-Chairman from its own number. In the case

_ of absence, inability to act, or unwillingness to

act because of self-interest on the part of a mem- -

~ ber, his or her place shall be taken by an alternate

member designated by the Chairman, if avail-
able, otherwise by the Vice-Chairman if avail-
able, otherwise by a mdjority vote of the -
members and alternate members of the Com-
mission present. The person exercising the func-
tion of Executive Director of the Historical
Commission shall serve as secretary of each
neighborhood conservation district commission.
Persons serving as members or alternate mem-
bers of a neighborhood conservation district
commission shall, as a result of such service, be
considered as “special municipal employees” for
purposes of Chapter 268A of the General Laws.
(Ord. 1002 (part), 1983: prior code § 2-147(k) (3))

2.78.170 Powers and duties.

The Historical Commission and each neigh-
borhood conservation district commission shall
have like powers, functions and duties with
respect to each landmark and neighborhood con-
servation district over which it has jurisdiction as
is provided Historic District Commissions under




'-._“‘_/

clauses (a) through (g) under Section 10 of Chap-
ter 40C of the General Laws with respect to his-
toric districts, including without limitation with
respect to the approval and disapproval of certifi-
cates of appropriateness, nonapplicability and
hardship, the dating and signing of such certifi-
cates, the keeping of records and adoption of
rules and regulations, the filing with the City
Clerk and Building Department of certificates
and determinations of disapproval by it, and the
determination of designs of appurtenances
(excluding colors) which will meet the require-
ments of the landmark or neighborhood conser-
vation district. (Ord. 1002 (part), 1983: prior
code § 2-147(k) (9))

©2.78.180 Designation of landmark

procedures.

A. The Historical Commission by majority
vote may recommend for designation as a land-
mark any property within the City being or con-
taining a place, structure, feature or object which
it determines to be either (1) importantly associ-

ated with one or more historic persons or events,

or with the broad architectural, aesthetic, cul-

... tural, political, economic or social history of the

City or the Commonwealth or (2) historically or
architecturally significant (in terms of period,
style, method of construction or association with
a famous architect or builder) either by itself orin
the context of a group of structures; may recom-
mend for designation as a neighborhood conser-

vation district any area within the City
containing places and structures which it deter- -

mines are of importance to the architectural,
aesthetic, cultural, political, economic or social
history of the City, and which considered
together cause such area to constitute a dis-
tinctive neighborhood or to have a distinctive
character in terms of its exterior features; and
may recommend amendments to any designa-
tion of landmark or neighborhood conservation
district theretofore made.

B. Prior to the recommendation of designa-
tion or amendment of designation of any land-
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mark or neighborhood conservation district an
investigation and report on the historical, archi-
tectural and other relevant significance thereof
shall be made. The report shall recommend the
boundaries of any proposed landmark or neigh-
borhood conservation district and shall recom-
mend for incorporation in the order of the City
Council designating each landmark or neigh-
borhood conservation district general and/or
specific standards and appropriate criteria con-
sistent with the purposes of this article and the
provisions of Section 2.78.190 of this article that
are to be applied in making any determination of
the type referred to in Sections 2.78.170,2.78.210
and 2.78.220 of this article, with respect to the
designated landmark or within the designated
neighborhood conservation district.

C. In the case of a landmark, the report shall
be prepared by the Historical Commission. In
the case of a neighborhood conservation district,
the report shall be prepared by a study committee
consisting of three members or alternates of the
Historical Commission and four persons
appointed by the City Manager, including at
least one person who resides in the district under
consideration, at least one person who owns
property in the district under consideration, and
one person who owns property or resides else-
where in the City and has demonstrated knowl-
edge and concern for conservation and
enhancement of those exterior features of the
City which are important to its distinctive char-
acter.

D. Any ten registered voters of the City may
petition that the Historical Commission initiate,
or the Historical Commission on its own may
initiate, the process of designating a landmark or
neighborhood conservation district or amending
or rescinding any such designation theretofore
made. The Commission shall within forty-five
days following the filing of such request or peti-
tion hold a preliminary hearing and arrange for
the preparation of a report and, if required,
request the appointment of a study committee.
The Historical Commission shall not reconsider
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a proposed designation, amendment or rescis-
sion of designation within one year of its pre-
vious hearing thereon, unless two-thirds of all its
members vote-to do so. No less than forty-five
nor more than sixty days after the transmittal of a
report to the Commission pertaining to a pro-
posed designation, the Commission shall hold a
public hearing. The Commission shall give not
less than fourteen days notice of such public
hearing by publication in a newspaper of general
circulation in the City and by mailing notice
thereof to the owner of the proposed landmark
and to every owner abutting the proposed land-
mark or within the proposed neighborhood con-
servation district, each such owner to be
determined from the then current records of the
Assessing Department, and to the City Manager,
the Planning Board and the City Clerk.

E. Prior to the public hearing, the Commis-

sion shall transmit copies of the report to the

Planning Board for its consideration and recom-
mendations.

F. The recommendation of the Historical
Commission with regard to any designation,
amendment or rescission shall be transmitted to
the City Manager and to the City Clerk with a
copy of the approved designation report. Desig-
nation of a landmark or a neighborhood conser-
vation district or amendment or rescission of
designation shall be by order of the City Council.
In the case of a designation, the order shall
include a statement of the reasons for such desig-
nation and a statement of standards which the
Historical Commission or neighborhood conser-
vation district commission is to apply under Sec-
tions 2.78.170 and 2.78.190 through 2.78.220 of
this article.

G. No designation, amendment or rescission
of designation shall become effective until a map
setting forth the boundaries of the landmark or
neighborhood conservation district or change in
the boundaries thereof, has been filed with the
City Council and has been recorded with the
Registry of Deeds for the South District of the
County.

(Cambridge 9-88)

H. If the order establishing or amending a
neighborhood conservation district contains
provisions for both regulatory and educational/
incentive programs, the regulatory provisions of
the order shall not be effective unless and until
the educational/incentive provisions of the order
are funded. (Ord. 1009A (part), 1984; Ord. 1002
(part), 1983: prior code § 2-147(k) (4))

2.78.190 Review procedures.

A. Except as the order designating or amend-
ing a landmark or neighborhood conservation
district may otherwise provide in accordance
with this article, the Historical Commission or
neighborhood conservation district commission
having jurisdiction shall review all construction,
demolition or alteration that affects the exterior
architectural features, other than color, of any
landmark or within any nexghborhood conserva-
tion district.

B. The order designating or amending a land-
mark or neighborhood conservation district may
provide that the authority of the Historical Com-
mission or aeighborhood conservation district
commission having jurisdiction shall not extend
to the review of one or miore of the following
categories of structures or exterior architectural
features of the landmark or within the neigh-
borhood conservation district in which event the
structures or exterior architectural features so
excluded may be constructed or altered without
review by the Commission:

1. The application of exterior wall material in
a manner that does not require the removal or
enclosure of any cornice, fascia, soffit, bay,
porch, hood, window or door casing, or any other
protruding decorative element;

2. Alternations to the exterior of existing
structures that do not increase or diminish the
size and location of windows and doors, cause
the removal of any bay, porch, hood, window or
door casing or any other protruding decorative
element, or alter the appearance of a roof;

- 3. The exterior appearance of a new structure
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that does not require a variance or special permit
under the zoning ordinance then in effect;

4. Signs, temporary structures, lawn statuary,
or recreational equipment, subject to such condi-
tions as to duration of use, dimension, location,
lighting, removal and similar matters as the
Commission may reasonably specify;

5. Terraces, walks, driveways, sidewalks and
similar structures substantially at grade level;

6. Walls and fences;

7. Storm doors and windows, screens, win-
dow air conditioners, lighting fixtures, antennae,
trelliswork and similar appurtenances.

C. The Historical Commission or a neigh-
borhood conservation district commission may
determine from time to time after a public hear-
ing that certain categories of exterior architec-
tural features or structures, including, without
limitation, any of those enumerated in this sec-
tion, if the provisions of the applicable order do
not limit the authority of such commission with
respect thereto, may be constructed or altered
without review by such commission without
causing substantial derogation from the intent
and purposes of this article.

-wnwD. If the order establishing or amending a

neighborhood conservation district provides, the
determination of a neighborhood conservation
district commission shall be binding only with
regard to applications to construct a new build-
ing, to demolish an existing structure if a demoli-
tion permit is required, to construct a parking lot

asa principal use, and to construct an additionto
. an existing structure that would increase its gross

floor area, and in all other cases the determina-
tions of a commission shall be advisory only and
not binding on an applicant. In no case shall a
building permit be issued until the commission
has made a determination under the applicable
provisions of this article. (Ord. 1002 (part), 1983:
prior code § 2-147(k) (5)) '

2.78.200 Maintenance, repair and
reconstruction.
Nothing in this chapter shall be construed to
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prevent the ordinary maintenance, repair or
replacement of any exterior architectural feature
of a landmark or within a neighborhood conser-
vation district which does not involve a change in
design or material or the outward appearance
thereof, nor to prevent landscaping with plants,
trees or shrubs, nor construed to prevent tie
meeting of requirements certified by duly autho-
rized public officer to be necessary for public
safety because of an unsafe or dangerous condi-
tion, not construed to prevent any construction
or alteration under a permit duly issued prior to
the effective date of the order which designates
that landmark or district, nor construed to pre-
vent the reconstruction, substantially similar in
exterior design, of a structure or exterior archi-
tectural feature damaged or destroyed by fire,
storm or other disaster, provided such recon-
struction is begun within one year thereafter and
carried forward with due diligence. (Ord. 1002
(part), 1983: prior code § 2-147(k) (6))

2.78.210 Certificates of appropriateness—
Nonapplicability of hardship.

A. Except as the order establishing or amend-
ing a landmark or neighborhood conservation
district may otherwise provide, no structure des-
ignated a landmark or within a neighborhood
conservation district shall be constructed or
altered in any way that affects exterior architec-
tural features unless the Historical Commission
or neighborhood conservation district commis-
sion having jurisdiction shall first have issued a
certificate of appropriateness, a certificate of
nonapplicability or a certificate of hardship with
respect to such construction or alteration.

B. Any person who desires to obtain a certifi-
cate from the Historical Commission or neigh-
orhood conservation district commission shall
file with the Commission an application for a
certificate of appropriateness, a certificate of
nonapplicability or a certificate of hardship, as
the case may be, in such form as the commission
may reasonably determinate, together with such
plans, elevations, specifications, material and
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otherinformation, including in the case of demo-
lition or removal a statement of the proposed
condition and appearance of the property there-
after, as may be reasonably deemed necessary by
the Commission to enable it to make a determi-
nation on the application.

C. No building permit for alteration of an
exterior architectural feature of a landmark or
construction of a structure or for alteration of an
exterior architectural feature within a neigh-
borhood conservation district and no demolition
permit for demolition or removal of a landmark
or of a structure within a neighborhood conser-
vation district shall be issued by the City or any
department thereof until the certificate required
by this article has been issued by the Historical
Commission or neighborhood conservation dis-
trict commission having jurisdiction. (Ord. 1002
(part), 1983: prior code § 2-147(k) (7))

2.78.220 Factors considered by Commissions.

A. In passing upon matters before it, the His-
torical Commission or neighborhood conserva-
tion district commission shall consider, among
other things, the historic and architectural value
and significance of the site or structure, the gen-
eral design, arrangement, texture and material of
the features involved, and the relation of such
features to similar features of structures in the
surrounding area. In the case of new construc-
tion or additions to existing structures a commis-
sion shall consider the appropriateness of the size
and shape of the structure both in relation to the
land area upon which the structure is situated
and to structures in the vicinity, and a Commis-
sion may in appropriate cases impose dimen-
sional and setback requirements in addition to
those required by applicable provision of the
zoning ordinance. A Commission shall not con-
sider interior arrangements or architectural fea-
tures not subject to public view. ‘

B. A Commission shall not make any recom-
mendation or requirement except for the pur-
pose of preventing developments incongruous to

the historic aspects, architectural significance or.
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the distinctive character of the landmark or
neighborhood conservation district. (Ord. 1002
(part), 1983: prior code § 2-147(k) (8))

2.78.230 Public meetings and hearings.

The Historical Commission and each neigh-
borhood conservation district commission shall
adopt rules for the reasonable conduct of its
meetings and public hearings, which rules shall
not be inconsistent with the procedures provided
for meetings of and hearings by historic district
commissions under Section 11 of Chapter 40C of
the General Laws; and in the absence of the
adoption of any such rules, meetings and public
hearings of the Historical Commission and of
each neighborhood conservation district com-
mission shall be in conformity with the provi-
sions of Section 11 of Chapter 40C applicable to
historic district commissions. (Ord. 1002 (part),
1983: prior code § 2-147(k) (10))

2.78.240 Appeal procedure.

Any person aggrieved by a designation of a
landmark or district may appeal to the superior
court within thirty days after such designation.
Any applicant aggrieved by a determination of a
neighborhood conservation district commission
or ten registered voters of the City opposing a
determination under this article may appeal to
the Historical Commission within twenty days
after the filing of the notice of such determina-
tion with the City Clerk. The Historical Commis-
sion may overrule the determination and return
it for reconsideration consistent with that find-
ing. If the applicant is aggrieved by the determi-
nation of the Historical Commission, of if action
is not taken by the Historical Commission within
thirty days of filing for review, the applicant may
appeal to the superior court. Appeal from a His-
torical Commission determination shall be
taken within thirty days of the formal decision;
appeal from a failure to act shall be taken within
sixty days after the filing for review. The superior
court may reverse a determination if it is not
supported by substantial evidence in the record.
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In all other respects, the appeal shall be made in
the same manner as provided under Section 12A
of Chapter 40C of the General Laws. (Ord. 1002
(part), 1983: prior code § 2-147(k) (11))

2.78.250 Historical Commission authority
not limited.

No provisions of this article shall alter or
diminish the duties and functions of the Histor-
ical Commission under the authority of Chapter
40, Section 8D and Chapter 40C of the General
Laws, or apply to any historic district currently
administered by such commission, or restrict the
establishment of any future historic district
under Chapter 40C of the General Laws. (Ord.
1002 (part), 1983: prior code § 2-147(k) (13))

2.78.260 Limitation on applicability.

The provisions of Article II of this chapter
(relative to procedures for demolition permits for
significant buildings) shall not be applicable with
respect to the demolition of any structure within

a neighborhood conservation district if the -

appropriate neighborhood conservation district
commission has issued a certificate of appropri-
ateness or a certificate of hardship permitting the
demolition of such structure. (Ord. 1002 (part),
1983: prior code § 2-147(k) (14))

2.78.270 Enforcement and remedies.

The Historical Commission and any neigh-
borhood conservation district commission are
each specifically authorized to institute any and
all actions, proceedings in law and in equity, as
they deem necessary and appropriate to obtain
compliance with the requirements of this article
or to prevent a threatened violation thereof. Any
violation of any provision of this article may be
punished to the like extent provided in Section 13
of Chapter 40C of the General Laws for a vio-
lation of said Chapter 40C. In addition to the
foregoing, no building permit shall be issued,
with respect to any premises upon which a land-
mark or a structure within any neighborhood
conservation district has been voluntarily
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demolished otherwise than pursuant to a certifi-
cate granted after compliance with the provisions
of this article, for a period of two years after the
date of the completion of such demolition (the
word “premises” for the purposes of this sen-
tence referring to the parcel of land upon which
the demolished structure was located and ail
adjoining parcels of land under common
ownership or control.) (Ord. 1002 (part), 1983:
prior code § 2-147(k) (12))

(Cambridge 9-88)




2.80.010

Chapter 2.80
CAMBRIDGE INDUSTRIAL
COMMISSION
Sections:

2.80.010 Established—A ppointment—
Terms.

2.80.020 Powers and duties.

2.80.030 Dissemination of information.

2.80.040 Annual reporting requirements.

2.80.010 Established—-Appointment—
Terms. .

The Cambridge Industrial Commission shall
consist of three citizens of the City. The City
Manager shzll annually in the month of March,
appoint one' member to serve for the term of
three years from April Ist. Upon the expiration of
the term of a member, his successor shall be
appointed in the manner aforesaid for three
years. Vacancies, other than by reason of expira-
tion of term, shall be filled in like manner for the
balance of the unexpired term. The Commission
shall annuall¥ elect one of its members as Chair-
man. (Prior code § 2-151)
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2.80.020 Powers and duties.

The Commission shall have all the powers and
duties provided by Chapter 393 of the Acts of
1913, as amended by Section 1 of Chapter 223 of
the Special Acts of 1917 and Section | of Chapter
79 of the Special Acts of 1919 and any acts here-
after passed relating to the Cambridge Industrial
Commission. (Prior code § 2-152)

2.80.030 Dissemination of information.

The Commission is empowered and autho-
rized to disseminate information relative to the
advantages and desirability of the City for indus-
trial and other commercial purposes and its
accessibility as a shipping center and in connec-
tion therewith to prepare a program for advertis-
ing and other publicity and may incur
expenditures for advertising or other appropriate
mediums, in an effort to attract and induce -
industries and other business concerns to locate
in the City. (Prior code § 2-153)

2.80.040 Annual reporting requirements.
The Commission shall annually, in July, and

| whenever requested by the City Manager, makea

full and detailed report of all matters.gertaining
to its activities and accomplishments, with such
suggestions as it may deem proper. (Amended
during 1987 codification; prior code § 2-154)
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