-/ ,/, The Civil Service Law relative to discharge and removal

of employees is set forth in Massachusetﬁs General Laws, Chapter
_31,‘Secti§n 43.

In essense, this.Section provides‘thét all persons em-
ployed by the City as 'permanent appointees" as defined in the
first section of Chapter 31, and subjecf to a six month probationary-
period, may not be discharged for a period exceediné six days un-
less the following requisites are met: |

o 1. The officer or employee in question is given a
written stafement of the reasons féf the removal.

2. ‘He/she is afforded a Hea;ing befofe the appointing
authority (City Maﬁager or his designee). A written notice of
the decision must be sent.to the person within two days following
the hearing. |

3. The officer or employee then has five days from the
date of receipt ofznotice of the decision to'appeal to the Civil
Service Commission for a second héaring. If the decision of the
City Manager or his designee isvoverturﬁed at this time, the
officef or employee is to be returned to his position without
loss of pay. |
\ 4. The decision of the Civil Service Commission shall

‘be judicially reviewable by the District Court.

Suspension not to exceed five days of such officer or
employee may not be made by the appointing authority unless the

following requisites are met:



ne

'1._ Such person shall receive in writing, notice of

- the suspension, stating the reasons therefore.

2. Within forty—eighf héurs ofireceipt of such written
noticé,.he/éhe may request a hearing before the appoiﬁting authorify,
and may be givén a hearing within five daysvthereafter if so
requested.

3. Writtentuxice of:thevdecisiqn of the appointing
authority shall be given within two days after the hearing.

4. Notice of any action taken by the appointing

authority shall be forwared to the personnel administrator.

Any person entitled to the provisions specified above
shall be entitled to reimbursement for expenses incurred in' de-

fending himself against an unwarranted discharge or suspension.
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.of a division of personnel administration in  Cross References

the executive office for administration and Treasurers and assistant treasurers of
finance. See G.L. c. 7, § 4A, an_d the note  state mental hospitals, appointment, appli-

thereunder. cability of this section, see c. 19, § 14C. .

N :_. . ,' ' . - ) ot . . . . : l 1 :':

§ 43.- Tenure; discharge, removal, transfer, abolition of office, etc.; no-

tice; hearings; review; reinstatement; punishment duty; re-
imbursement for defense éxpenses

(a) Every person holding office or employment under permanent appointment in
the official or labor service of the ‘commonwealth, or of any county, city or town
thereof, shall have unlimited tenure of office or employment, subject to the pro-
visions of this chapter and the rules made thereunder. He shall not be discharged,
removed, suspended for a period exceeding five days, laid off, transferred from
such office or employment without his consent in writing if he held office or em-
ployment prior to October fourteen, nineteen hundred and sixty-eight, lowered in rank
or compensation without his consent in writing, nor shall his office or position be
abolished, except for just cause and for reasons . specifically given him in writing.
Before any action affecting employment or compensation referred to in the preceding
sentence is taken, the officer or employee shall be given a written statement of the
specific reason or reasons for the contemplated action, together with a copy of sec-
tlons forty-three, forty-five and forty-six A, and shall be given a full hearing before
the appointing authority on the specific reason or reasons given, of which hearing
he shall have at least three days’ written notice from the appointing authority,
except in cases of separation from serviee in the official or labor service, resulting
from lack of work or lack of money or from abolition of positions, in which case at -
least seven days’ written notice of hearing shall be given by the appointing author-.
ity. Within two days after completion of said hearing, the appointing authority
shall give to the employee affected a written notice of his decision, stating fully

. and specifically the reasons therefor. :

(b) If within five days after receiving written nottce of the decision of the appoint-
ing authority the person so discharged, removed, suspended, laid off, transferred,
lowered in rank or compensation, or whose office or position was abolished, shall -
so request in writing, he shall be given a hearing before a member of the commission
or some disinterested person: designated by the chairman of the commission, Said
hearing shall be commenced in not less than three nor more than ten days, and shall
be completed within thirty days, after the filing of such request, unless, in either
case, both parties thereto shall otherwise agree in writing, or unless-a continuance is
deemed necessary or advisable in the discretion of the hearing officer, and the find-
ings shall be reported forthwith to the commission for action. The decision of the
commission-shall be in writing and notice thereof sent to all parties concerned with-
in ten days after the filing of the report. If the commission finds that the action
of the appointing authority was Justified, such action shall be affirmed; otherwise,
it shall be reversed and-the person concerned shall be réturned to his office or posi-’
tion without loss of compensation, The commission may also modify any penalty
imposed by the appointing authority. - ' '

. . (o) Any hearing under this section shall, it either party concerned so requests in
‘writing, be public, and at any such hearing the person concerned shall be allowed
- to answer the charges preferred against -him either personally or by counsel.

(d). The reasons, notices and answers and the order ‘of discharge, removal, sus-
pension, layoff, transjer, lowering in rank or compensation or abolition of the of-.
., fice or position, and the facts as found by the commission, shall be subject to ju-
" dicial review by the municipal court of the city of Boston or by the distriet court
. within the. judicial district of which such person resides, as provided in section
fort_y-flve. : ' . .
221
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(e) A suspension for a period not exceeding five days may be made only by thé;
appointing authority or by a subordinate to whom authority to make such suspen:,-
sions has been delegated, or by a chief of police, or officer performing similar duties,
however entitled, or by a subordinate to whom such authority has been delegated .
by him, and shall be made only for just cause. The officer or employee suspended
shall be reinstated by the person authorized to make the suspension at the expira-
tion of the period.of such suspension, but shall'not be entitled to compensation for
such period unless, as hercinafter provided, the suspension is found after hearing
or upon appeal to have been without just cause. Within twenty-four hours after
his suspension, such officer or employee shall be given a copy of sections forty-three,
forty-five and forty-six A, by the person authorized to make the suspension, together ;
with a written notice statlng the specific reason for the suspension and 1nform1ng"
‘him that he may, within forty-eight hours of his receipt of such notice, request inr
writing'a hearing by the appointing authority on the question of whether there was.
just cause for the suspension and if he so requests he shall be given a hearingwithm ,
five days of the reccipt of such request by the appointing authority. A copy of the;i-
notice of suspension to the officer or employee shall be forwarded forthwith to®
the personnel administrator by the person. authorized to make the suspension, ;’Fo‘l :

" gether with a request for the approval of reinstatement of the officer or employee}‘
to be effective at the expiration of the period of suspension. Whenever such‘hear'rf{
ing is given, the appointing authority shall give the officer or employee suspended &
written notice of his decision within two days after the hearing. An officer or 'gm‘,‘,l‘
ployee whose suspension under this paragraph is decided, after hearing, to have beeni

. without ‘just cause shall be deemed not to have been suspended and he shall be 'enti
tled to compensation for the period for which he was suspended, and if it is decided
after hearing, that there was just.cause for such suspension such officer or em-):3&
ployee may appeal to the commission as provided in paragraph (b) and -he spall be&ij
entitled to judicial review of the action taken by the’ commission as p.rov1ded ini:
paragraph (d). The provisions of paragraph (c) shall apply to all hearings underf%
this paragraph. No officer or employce shall be subsequently discharged, removed

" suspended for a period exceeding five days, laid off, transferred from his office or’
employment without his consent if he held office or employment prior to__()ctobel;f
fourteen, ninetéen hundred and sixty-eight or lowered in rank or compensation, ’_1_195‘
shall his office or position be abolished, for the same specific reason or reasons ford
which he was originally tempoyarily suspended for a period not exceeding five day

)
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under this paragraph except in accordance with paragraph (a). ’,Notice of any.action
. taken by the appointing authority under this paragraph shall be forwarded forthy
*with to the personnel administrator. o L, rratsEa
(f) An officer or 'employee shall automatically be reinstated at the end of the firs f
period for which he was suspended. Any subsequent reinstatement after .suspensiony; b
shall be subject to the approval of the administrator, and, if denied, an appeal mayd
be taken to the commission as provided in paragraph (b) of section two. The notic.e A
required by paragraph (a) of this section to be given to an employee »whom 1t,xs-cm
proposed to suspend after a prior suspension shall state that his reinstatement aftel‘{\'} Sy
such suspension is subject to the approval of the administrator. . 3 bl :

(g) Punishment duty shall not be imposed without just cause’ upon’ any‘police}
officer or fire fighter subject to this chapter. A police officer or fire fighter upon’
whom punishment duty is imposed shall, within twenty-four hours. of the imposis;
tion of such punishment duty, be given a copy of this section.and of section f,ortyq
five, together with a written notice stating the specific reason for the imposlt}on_ of “§
such punishment duty and the duration thereof and informing him that‘he.“may‘.‘;"
within forty-eight hours of receipt of such notice, request in writing a hearing byl
the appointing authority, and if he so requests he shall be given & hearinglwithln*
five days of receipt of such request by the appointing authority. A copy.of'thel
notice of imposition of punishment duty shall be forwarded forthwith to the 'persoq'-‘
‘nel administrator. Whenever such hearing is given, the appointing authority shall
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glve the police officer or fire fighter upon whom the punishment duty is imposed
a’ written notice of his finding within two days after the hearing. If, after such
hearing, the appointing authority finds no just cause exists for the imposition of-
punishment duty, such punishment duty shall be deemed not to have been imposed H
if, after such hearing, the appointing authority finds that just cause does exist for
the imposition of punishment duty, the police officer or fire fighter upon whom the
punishment duty is imposed may appeal.to the commission as provided in paragraph
(b), and he or the appointing authority shall be entitled to judicial review of the
action taken by the commission as provided in paragraph (d). The provisions of
paragraph (c) shall apply to all hearings under this paragraph. Notice of any action

taken by the appointing authority under this paragraph shall be forwarded forth-
with to the personnel administrator. '

CIVIL SERVICE

(h) Any person holding office or employment under permanent appointment in the .
official or labor services of the commonwealth, or-any county, city, town or dis-
trict thereof who has incurred expense in defending himself against an unwarranted
discharge, removal, suspension, laying off, transfer, lowering in rank or compen-
sation, or abolition of his position, shall, if he engages an attorney for such defense,
be reimbursed for such expense; provided, however, that the amount of such re-

imbursement shall in no event exceed an aggregate sum of nine hundred dollars.

Such reimbursement, in each instance, shall be limited to a sum not to exceed two
hundred dollars in:— '

(1) a hearing by the appointing authority;
(2) a hearing by the civil service commission ;

(3) a judicial review by the municipal court of the city of Boston or by the district

court within the judicial district where such person resides, as provided in section
forty-tive. . : :

In addition thereto, reimbursement in each instance shall be limited to ia, sum
not to exceed one hundred dollars for:— -

(1) summons of witnesses ;
(2) cost of stenographic transcript ; B S o
(3) any other necessary expense incurred in such defense. . . ST e

Any such person shall, upon written application made to his appointing authority
within thirty days from final disposition of his case be reimbursed from the same
source from which his salary is paid. Such reimbursement shall be paid within
thirty days from the receipt of such written application by the appointing authority.
No reimbursement shall be made ‘except upon receipt of satisfactory proof that such
expenses were actually incurred for the purposes set forth in this section.

_ (1) In the computation of any perlod of time limited by this section, Saturdays,
Sundays and holidays shall be excluded.

(J) The provisions of this section or sections forty-five and forty-'sli A shall not

' apply to any person who has been reported as on unauthorized absence as provided

for in section eighbeen.. . . . . :
Amended by 8t.1968, c. 637, §§ 8-8; 8t.1969, c. 766, § 43A ; St.1970, c. 72, 8§ 1-5;

 8t.1971, ¢:179, § 43 St.1674, c. 835, §§ 122 to 125.

Deferred 1974 Amendment - - o .

T 881974, c. 835, 88 122 to 125, approved August 13,‘1974,v¢md by section 185

made effective July 1, 1975, amended this section to conform to the estad-
. lishment of @ division of personnel administration in the ezecutive office

Jor administration and finance. For amendment, see the note hereunder.
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evidence himself but was entitled to review
transcript of evidence before Civil Service
Commission, Id.

Jurisdiction  of the personnel appeals '
board and the civil service commission are
mutually exclusive and not concurrent; a

matter coming within the jurisdiction of

the personnel appeals board-is not within
the jurisdiction of the ‘civil service com-
mission; in addition, there may be mat-
ters not coming within the jurisdiction of
either agency. Op.Atty.Gen, Nov. 23, 1965,
p. 180. -

Personnel appeals board does not have
jurisdiction to hear and dispose of a fur-
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J
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dure in instances where an applicant choos-
es to appeal to the civil service commission

. or to the personnel appeals board and such

appeal Is denied. Id.

If a person brings an appeal under the

provisions of section 46A of this chapter °

wherein this section has not been com-
plied with and the civil service commis-

. sion determines that the rights of the

complainant have been prejudiced, the com-
plaint should be immediately restored with-
out loss of compensation or other rights;

- if 1t is determined that the rights of the

complainant have not been prejudiced, the
complaint should be denied.. Op.Atty.Gen.

ther appeal through the grievance proce- Nov. 22, 1965, p. 172.

§ 45. Judicial review of removals, etc.

Within thirty days after receipt of notice of the final decision of the commisslon
on a hearing provided for in section forty-three, the person who was discharged,

nineteen hundred and sixty-eight or lowered in rank or compensation, or whose
office or position was abolished, may, if said action was affirmed by the commis-
sion or if said action was modified by the commission and such person continues
to be aggrieved by such modification, file a petition to review the commission’s
decision in the municipal court of the city of Boston or in the district court within
the judicial district of which such person resides. A copy of the petition shall,

mission and the appointing authority. Service on the commission shall be sufficient
if service is made on any member of the commlssmn or on the secretary to the -
commission.

The petition shall be addressed to the court and shall name as respondents (a)
the chairman and members of the commission and (b) the appointing authority. It
shall include a concise statement of the facts upon which jurisdiction and venue
are based, facts showing that the petitioner is aggrieved, and the ground or grounds

entitled to relief. ‘The petition shall demand the relief to which petitioner be-
lieves he is entitled.

Within thirty days after service of a copy of the petition to revlew upon the
commission, the commission shall cause an appearance to be entered on its behalf.
At the time of the hearing on the petition, the commission shall file with the court
the original or a certified copy of the record of the proceeding under review. The
original or certified copy, as the case may be, shall be accompanied by a certifica-
tion over the signature of the secretary to the commission, that the same is true
and complete. The record shall consist of (@) the entire proceedings, or (b) such

the record may be assessed as part of the costs in the case. The court may require
‘or permit subsequent corrections or additions to the record when deemed desirable.

The review shall be conducted by the court and shall be confined to the record,
except that in cases of alleged irregularities in procedure before the commission,
not shown in the record, testimony thereon may be taken in the court.

If application is made to the court for leave to present additional evidence, and
it is shown to the satisfaction of the court that the additional evidence is material
to the issues in the case, and that there was good reason for failure to present it

231
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'

removed, suspended, laid off, transferred from his office or employment without

his consent in writing if he held office or employment prior to October fourteen, -

~ within the same period, be served personally or by registered mail upon the com-

specified in paragraph (6) of this section upon which petitioner contends he is

portions thereof as the commission and the parties may stipulate, or (c) a statement
of the case agreed to by the commission and the parties. The expense of preparing

in the proceeding before the commission, the court may order that the additional -
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Note 2 L :
evidence be taken before the commission upon such conditions as the court deems .
proper. The commission may. modify its findings and decision by reason of such -
additional evidence and shall file with the reviewing court, to become a part of
the record, the additional evidence together with any modified or new findings
or decision. L : .

The court may affirm the decision of the commission if it finds that the decision "
was justified or remand the matter for further proceedings before the commission; '
or the court may set aside and reverse the decision of the commission if it deter-
mines that such decision is— N

(a) in violation of constitutional provisions; or :

(b) In excess of the statutory authority or jurisdiction of the commission; or

(c) based upon an error of law; or . ) i

(d) made upon unlawful procedure; or . . o " o

(€) unsupported by substantial evidence; or ' ’ o

(f) arbitrary or capricious, an abuse of discretion, or otherwise not in accordance
with law. ' . .

The court shall make the foregoing determinations upon consideration of the
entire record, or such portions of the record as may be cited by the parties.

If the court finds that the decision of the commission confirming action by an’
appointing authority in discharging, removing, suspending, laying off, transferring.
from his office or employment without his consent, lowering in rank or compensa-
tion, or abolishing his position should be reversed, the employee shall be reinstated

.

in his office or position without loss of compensation.
The decision of the court shall be final and conclusive upon the parties, and. a
copy of the decision shall be forwarded forthwith by the clerk of the court to the’
commission, the appointing authority and the petitioner. . . :
Amended by St.1970, c. 72, § 6; S8t.1970, c. 711,

1970 Amendments, St.1970, c. 711, ap-
proved Aug. 19, 1970, rewrote section, as
amended by St.1970, ¢. 72, § 6, approved
Feb. 25, 1970 which inserted ‘‘from his of-
fice or employment without his consent in

‘writing if he held office or employment

prior to October fourteen, nineteen hundred
and sixty-eight”” in first sentence of first
paragraph.

1968 Related Laws. St.1968, ¢. 637, § 7,
provided: ‘‘Except for just cause and sub-
ject to the provisions of sections forty-
three and forty-five of chapter thirty-one
of the General Laws as in effect immedi-
ately  prior to the effective date of this
act, no person who on said effective date
holds office or employment under perma-
nent appointment in the official or labor
service of the commonwealth, or of any
county, city or town thereof, shall be trans-
ferred in the official or labor service with-
out his consent in writing."’ :
Cross References :

Unauthorized absence of employees, ap-
plicability of this section, see section 43(J)
of this chapter.

;'Sup‘plementary Index tb Notes
Declaratory judgment 41.5
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" bor Relations Commission statute can be
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1970, ¢. 711, which, inter alia, specified the

2. In general . . e
Ctvil Service Commission statute and La-

. tain commonsense general purposes. Town¥

of Dedham v. Labor Relations Commissio
(1974) 312 N.E.2d 548, 1974 Mass.Adv.Sh.
Essential character of proceedings initi
ated under this section, which involves ju
dicial review rather than judicial retria
remained unchanged by amendment of S

particular factors which must be found be .
fore courts might order the reversal of an’
action taken by the Civil Service Commis-'
sion.. Commissioners of Civil Service v.
Third Dist. Court of Eastern Middlesex
(1974) 308 N.E.2d 1788, 1974 Mass.App.Ad
Sh. 279. L G

‘The word “review,” as used in this sec
tion, indicates a reexamination ‘of a pros:.y
ceeding for the purpose of preventing a re- 5.
sult which appears not to be based upon
the exercise of unbiased and reasonable
judgment; it does not import a reversal of
the earlier decision honestly made upon 'ev-\
idence which appears to an unpre]udlced"
mind sufficient to- warrant the decislon
made. Id. :
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ARTICLE VII

MANAGEMENT RIGHTS

Except to the extent that there is contained in this Agreement
an expres§ and specific provision to the contrary, all of the
authorlty, power, rights, jurisdiction and respon51b111ty of the
~ITY are retained by and reserved exc1u51ve1y to the CITY, 1nclud1ng,
>ut not limited to, the right to direct employees, to hire, promote,
rransfer, assign and retain employees within the bargaining unit,

to suspend, demote and discharge employees for just cause,to

relieve employees from duties because of lack of work, to maintain

the efficiency of the operations and to determine the methods, means,
procésses and personnel by which such operations are to be conducted,
including sub-contracting if deemed necessary. The CITY has the-
right to promulgate reasonabie rules and fegulaéions pertaining to
the employees covered by this Agreement, so long as these rules and
regulatlons or any of the other rights in thls Article do not confllct
with any ‘term or condition of this Agreement.

. Tne CITY agrees to allocate and'utilize manpower and equipment
within the Department in fhe most efficient and feaéible manner

which shall not preclude‘utilizing manpower on an overtime basis,
orior to supplementing.or complementing ics capability by the use of
sub-contracts except during a recognized emergency. The UNION, its
officials, reéresentatives and members, agree to coooerate and par-
ticipate with the CITY to develop and implement manpower and equipment

resource allocation systems which will assume maximum feasible

-12-




£ this Agreement are'violated and none of thé employees presently

mployed suffers any loss. of benefits, is reclassified or receives

dlower compensation.
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J? ARTICLE X

GRIEVANCE PROCEDURE AND ARBITRATION

Sgction l. The term "g;ievance" shall be defiged as any»dispute‘

concerning the interpretation or application of'any provision of

this Agreement. No grievance which is subject to Civil Service or

Retirement Board Laws of the Commonwealth of'MaSSachusetts may be

submitted as a grievance under the_provisions of this Krtiéle.

.Section 2. . o _ ‘ ;
Step One. Grievances may he first pfesenﬁed by_ﬁhé employee
and/or fhe Association representativeé té the-offiéef désig- ‘ ’
 nated by thé Chief as in charge of the employéefg'shifﬁ ég.
~such other officer so designated, ané'aﬁieérhest-éffpfﬁléhall
be made within the next 4§ hours to adjust_the grievance in an
informal manner. | _ _- |
‘ Step Two. If.the_grievance_ié not fesol?ed and mutually
acceptable at Step One within Six (6) working days, the
grievance shall be submitted in writing to the Chief of the -

Deﬁartment by the employee and/or the Union. 3 meeting between

~ five (5) days after referral to the Chief of the Department,:
to discuss the grievance. 1If not satisfactorily»adjusted at -

this meeting, the Chief shall give his written answer with



nd the Unlon roprcsﬂntatrve(s) reachlng Lhc adjustment. ot

{If a dec1510n satlsfactory to the Unlon at any level of the
gr;evance procedure is not 1mp1emented w1th1n a reasonable time ;

:rg;;rthe Union may’ lnvoke Step Two or Step Three of the grievance

g W'procedure as the case may be. If the Clty exceeds any time -

--11m1ts prescrlbed at any step in the grlevance procedure, the

Unlon may invoke the next step of the procedure.

o ertten subm1551ons of grievances at Step’ Two shall be 1n

"‘not less than trlpllcate, on forms. to be agreed upon jointly,

- and shall be 51gned by the representative of the Union filing

earlngs and_all determlnatlons,and awards. It shall have the

.3a1ved by the Unlon. Any grievance'as defined hereinabdve
“affectlng a large group of employees may, at the optlon of
the Association be filed at Step Two of the grlevance procedure.
; Steg Three. If the written grievance is not resolved at
- Step Two, it shall ‘be submltted to the C1ty Manager. -The .
‘City Manager or hls deSLQHate shall meet with the Assocxaton
'HGrlevance Committee within flve (5) days after subm1551on at
] Step Three and shall answer the grievance within five (5)

days after s ich meeting.
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Step Four - Arbitration . o

If the grlevance is not.resolved at Step Three, the Union, -
and not any 1nd1v1dual employee, may in any 1nstance submit

. the grlevance to arbxtratlon. Such submlssion shall be made
w1th1n thirty (30) calendar days after the explratlon of the
five (5) worklng days - referred to in Step Three. Wlthln the
said thirty (30) calendar days, written notice of said sub-

‘_mission'shall‘be given. to the City by delivery in hand or by
mail,lpostage prepaid,.addressed'to the attentioniof the Cit}
Manager or his designee. | ’ '

'If,the parties mutually agree to a three—nan Board of , v‘f‘
Arbitrators, they maf select one arbitrator and'the'tWO ‘ |
arbltrators so selected shall designate an impartial Chairman.
If in'any instance the parties fail to agree on an impartial

Chairman, or if the parties fail to-agree on the selection of

a single arbitrator, either party may request the American
Arbitration Association‘tO'provide a panel of arbitrators

from whlch a selectlon of a SLngle arb1trator shall be made in

| ] accordance with . the rules of the American Arbltration Assoc1at10n.

Expenses for the arbitrator s serv1ces shall be shared equally

by the partles. The arbltrator shall be without power to alter, add

to or detract from the language of th1s Agreement He shall submit
in wrltlng his flndlngs of fact and award within thlrty (30) days '
KR after the conc1u51on of testimony and argument, or as 'soon as o . ]
practlcable thereafter._ The decision of the arbitrator - shall be'.

final and blndlng on both parties.
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Up to two (2) officers_of the Association or'members of
fhe grievance committee may attend the arbitrationheadng without
loss of pay; The appearance of anyvemployee witness reasonably
required at,the arbitration hcarlngs ehall-not result in any
1oss-of pay'to said persons. The schedules of nlght men whose,
-appearance is requlred at the hearlng shall be adjusted by
the Chief of the Department to permlt said appearance.

ARTICLE XI' ' '
" HOURS OF WORK

SectiOn‘l. The average weckly hours of duty (other than
employees assigned to headquarters) shall not exceed forty-two (42)
hours per week,vaveraged, over an cight (8)wcek cyole as follows:
Two (2) ten (lO) hour day tours followed by forty eight (48) hours
off duty, followed by two (2) fourteen (14) hour night tours followed
by seventy—two (72) hours off duty. '_ '

Section 2 There shall be two (2) tours of duty, a day tour -
and a nlght tour. .The day tour shall consist of ten (10) hours
from 7: 30 A.M. to 5: 30 P.M., and the nlght tour shall consist Qf
fourteen (14) hours from 5:30 ,P. M to 7:30 A. M. The Chief may alter
the startlng and qulttlng times of each tour not more than thlrty (30)
minutes on elther side upon reasonable notlce to the Union and an
opportunlty to dlscuss the proposed change.

Each employee is a551gned to.a regular work schedule as a
member of a group. When an employee s regular work schndule 1s to .
. be changed the Chief shall give reasonable notice to the employee
affected of sach a change.

"Reasonable notrce as used ln this Section, shall mean

notification no latervthah 5:00 P.M. on Wednesday for_afchange in




CITY OF CAMBRIDGEv

CAMBRIDGE, MASSACHUSETTS 02139
Tel. 876-6800

EXECUTIVE DEPARTMENT
JAMES L. SULLIVAN
City Manager

November 8, 1976

To the Honorable, the City Council:

With respect to awaiting report item number P of November
8, 1976, regarding removal procedures of Civil Service and Non-
Civil Service Employees, please be advised as follows:

1. The powers and duties of the City Managervare delineated
under Chapter 43, Sections 104-107 as it relates to his being
the app01nt1ng and removal authority. (copies enclosed)

2. With respect to permanent Civil Service employees, their
rights are delineated under Chapter 31, Sections 43-45. Basic-
ally a permanent Civil Service employee must be notified in
writing of the reasons for the contemplated removal action:

and be permitted a hearing before the appointing authority.

If the employee is aggrieved by the decision of the appointing
authority he has a further right of appeal to the Division of
Personnel Administration for a hearing 'de novo". (copies

of Chapter 31, Sections 43-45 enclosed).

3. With respect to provisional Civil Service and non-civil
service employees that are members of a collective bargalnlng
unit, their rights are delineated in the collective bargaining
agreement, under the sections on discipline and grievance
procedures. Basically a union employee may be removed for just
cause. If the party feels he is aggrieved by such removal in
that just cause does not exist he may follow a three step griev-
ance procedure and then has further recourse to arbitration if
the issue is not resolved at any of the three steps. ( copies of
discipline and grievance section enclosed.)

4. With respect to Department Heads and Division Heads not under
Civil Service, they serve at the pleasure of the City Manager
and may be removed by the City Manager. ( Chapter 43, Section 105 )



Honorable, City Council -2 - November 8, 1976

5. With respect to provisional Civil Service and non-Civil
Service employees not in a collective bargaining unit, it shall
be the policy that upon the recommendation of the Department
Head, the City Manager may remove such an employee by notice

- _in writing with the reasons included, and also allowing a two
weck notice. During that two week period the employee may request
a meeting with the City Manager and the Department Head to hear
an explanation of the reasons. :

Very truly‘yours;

JLS/nwc

Enclosures

(
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Re: to the pgbcgdure followed for the
removal of civil service and non-ciiril

service employees in the employment of
the City.

- In City Council,

// %

e/ o 1 -

November 8, 1976





