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- (e} Where a building presents a variety of. vertical planes to any given lot or =
street line, no plane shall be closer to"the street or building line or lot. .
line than permitted by the application to such plane of the appropriate -
formula in the tables of dimensional requirements in Section 5.30. For -
all ‘planes set forward of the setback line required by said tables for the
building if it were constructed in a single vertical plane, other planes
must be set behind the setback line so calculated. The result shall be:
that the sum of the products of the setback required for each plane: v
times the facmg area of each plane respectlvely shall be at least as great

- as the product of the setback required by the appropriate-table: for the:
., building if it were constructed in a single vertical plane times the facing
- area of the building |f vnewed as a smgle plane (see |i|ustrat|on below):v

The product of
(Setback1 X facmg area1) + (Setback2 X facmg area2)
MUST EQUAL OR EXCEED the product of

{Smgle plane Setback) x (Smgle plane facmg area)

- FAR: Excepttons

A parkmg garage or that portlon of a structure devoted to parkmg automobries

-, shall- be exempt from the requirements as-to floor area ratio but shall conform-to: L

aﬂ; other dimensxonal requ:rements of the district in wh:ch it is Iocated

Canversron of Dweihngs

No new dweﬂmg umt created by the conversion of an exnstmg dwelhng |nto a .-
_greater number of units or by addition or enlargement of an existing dwelling 1

shall be: penmtted unless the requirements of minimum lot area for each dwelling )
unit, maximum ratio of floor area to lot area, usable open space and off-street
parking ‘are satxsf ed for all dwelling units (in existence and proposed) in the

dwelling after the conversion or enlargementJ uw\(-ra a spu.m.f pewmf e_

l@é amwfzd bﬂ W 6 ZIPH
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ARTICLE

8.1

812

8,000 NONCONFORMITY

810 Ex:srme BUILD!NGS

820 NONmN FO RMANCE

810 Exssrme BUILD!NGS

Th:s ordmance shaﬂ not apply 10" exsstmg bualdlngs or structures, -nor to the
existing use - of any building or structure or of land, to the extent to which it is

~“used:at’ the time of first publication of ‘notice of public hearing by the Planning -
" Board: of applicable provisions of this or any prior ordinance, but it shall apply to -
- - any, change of wse thereof and to any alteration of a building or structure when

the. same would amount to reconstruct:on, extension ‘or structural change, and to

- any* alteration of a building or ‘structure to provide for its use for a purpose or in

a manner substantially different from “the use to -which it was put before

: allteration or for its use -for the same 'pu‘rp’osevt,o a substantially greater extent. .

structure or !anz! s 1ocated

820: NONCBNFORMANCE

B mnconformmg amm e«wﬁ by s,uaal Pcku“’ %ucd b‘g ‘Tha &.LA:
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e authority specified below finds that such change, extension, or alteration: will not
. be.--substantiatly - :more - -detrimental . to- -the. nelghborhood than the _existing
Lnonconformmguse mnd med’& ‘TM wﬁcvm of' 64(,4’, lo.‘}?gr

o As prowded in Section 6 Chapter 40A G L., perm:ts for the change extensmn -
©OF afterataon aof a pfe-extstmg nonconforming structure or use may be granted in .

the: fo!lowmg cases. Such a permit shall be granted only if the permit granting

lssue a ma! permst for the & _ of a nonconformmg

 further-ir-¥iolation, demensmmqequ|remenuts~'1n..Afttc|er5-000wor~thew

: ‘Except as. herem provrded no buxldmg or structure or Iand shall be used and no -
~ building or other structure or part thereof shall be constructed, extended or
- structurally altered  except in: conformaty with the State Building Code and with -
. the- prowsuons of this ordmance applylng to the dsstnct in Wthh such bu;ldmg,

- Any: nonconformmg stmcture or use whuch exnsted at the time of the flrst notlce o
.- of public_hearing ‘by the Planning Board of the applacable provisions of this or . -
. “any; prior ordinance or any amendment thereto may be continued- or changed to.

be: conforming, but when so changed to be conforming it shall not be made

<__f

(¥ - In an Ofﬁee Busmess or lndustna‘ln d:strEt the. Board of Zomng Appeal may -

; _apfeamkw&efatmﬁ.—-m@en}argemem«“of*such;;noncenfornnngwuse rs*not»-‘

oﬁstreet.«pavkqnganddoadmgerequmementsnm <Article-6:000~forsthesdistrictsin=s

SETUCTUF ~trse=cissstocated=and* provided such nonconforming
strucuture or:. use not be increased in area or volume by more than
twentyﬂﬁm percent smce it fn'st began to be nonconformmg
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(Mﬁﬂm&ﬁw,&usmess-mﬂndusmef"i{s’trwme' Board“of“Zonmg"Appeai maye

- -=grant-a- special - permit..for..theissuance- of - .a-certificate .of “occupancy for..the »

- . xaccupancy--of--an -existing ,building ‘designed. and-- built#for: non-residential - use -
- JDy..any.use. permitted gs”of right in:a-Business-or lridustrial. district-in Artlcle
5000~of—dns~ordm fice;~provided-: suchw NEW-- use/ will. be .carried - out. entrrely

»(’c)f* rn a Resrdence drstnct the Board of Zomng Appeal may grant ‘a specnal

-permit for the alteration or. enlargement of a nonconformmg structure: TR
or=the=glteration or . enlargement of a nonconforming use «psovided=any

-emargememmreraéteratwnwofsswchxenonmnformmgwstructuren is=pot<funthersin: -
umlaﬁmane‘dlmensronalﬁrequmemMeleAS-Geﬂ'o’F“the"bff!street' "

g2

»mch‘.ﬂstmoameaasulocatedaand provuded such nonconformrng structure will not o

“be increased in- area or volume by ‘more than: twenty -five percent smce lt .

‘ 'ﬁrst began to be n(mconformmg

- (dy The Supenmendent of Bunldnngs may issue a burldmg permrt for the
'.constructlon of a dormer or an addition to a nonconformmg one-or two .. -
. famdy dwelling which - will further wolate the yard and helght requrrements e

f Artrcie 5900 m the followmg cases:

I(ﬂ A dormer or addmon to the second story --which' does not extend

beyond the exrstmg leSt story of the structure '

. 2y A dormer on the thrrd story no Ionger than 15 feet whlch does not v
- - extend beyond the exrstmg second story nor. above the exrstmg rrdge L

B g hne.

(e1 Any other aheratron or enlargement of a nonconformmg structure ‘or of a

nonconformmg use shalt be by vananoe, e,.\ru‘e'l' ay ?wwclch Y sr:d’ 5.20 é—"'

If a nonconforrmng structure or use shall have been destroyed or damaged by : '-
- -fire, explosion or other catastrophe to such an extent that the cost of restoration =~
" . 'would' be less than fifty ‘percent of the - ‘replacement : value of the building at-the -
- -time of the catastrophe, such’ buildings or use may be rebuilt or restored and -
- used again as previously, Such rebuilding or restoring shall not require a special -
..permit and shaill be compieted ‘within twelve months after such catastrophe “The
_burldmg as restored shall not be greater in volume, lot coverage, or floor space,n- g
_ (if the yard~ zequsrements are. not met, shall ‘not extend further into the -
requrred yards than the oragma! nonconformmg structure.:1f destroyed to such an
-~ extent; that the cost of restoration would exceed fifty percent of such value, such ~
- - building or use. shaﬂ not be restored -and may be replaced only by a conformmg’ o
- bmldmg or use. . SR AR YT : _ r :

A nonconforrmng use: of a burldmg or land ‘which has been abandoned or not'
used! for a penod of two years shall not thereafter be: returned to such - '
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10.22

1031

1021

- The- Board ‘may adopt from time to “time such rules of practlce and procedure as
it may deem: necessary to carry into effect the provrs:ons of this ordmance and B
v shall keep minutes of its proceedmgs i : » »

All appeals petmons or applications to the Board shall be made m wrltrng on

forms prescribed by the Board, shall refer to the. specific provision of the Zoning _

Ordinance involved, and shall exactly set forth the interpretation that is claimed,

102

the use for which the special permit is sought, or the details of the variance that.f AR

is applied for and the grounds on Wthh |t is claumed that the variance should be .
o granted as the case may be kS o

| Every decision of the Board of Zonlng Appeal shall be by resolutlon adopted by

the affirmative vote of at least four members of the Board. Each resolution shall

" be filed with the documents’ pertamrng thereto by case number. in the office of

the -Superintendent. of Buildings under “one -of the following . headings:

~Interpretations, Specxal Permits, or Vanances Coples of each resolution shall be . -
~ filed simultaneously in the offices of the City- Clerk and the Planning Board. Each
decision of the Board shall be made within seventy- five days after the date of the .
filing of an appeal, applrcatron or. petmon except in regard to special permlts as
‘provuded in Sectlon 1042 : ) R :

1020 APPEALS

Any party specn‘red in Sectlon 8 Chapter 40A G. L aggneved by reason of hss

" inability to obtaina permit or enforcement actlon or by any order, requarement i
decision or - determination made by the Supermtendent of Buildings or ‘other f'
‘permit grantmg authority in the enforcement of this ordinance may appeal to the
Board of Zoning Appeal. Within - thirty days after . the - date of the order or
- decision which is ‘being appealed ‘the -aggrieved person. may file with the City
o Clerk who shall forthwith ‘transmit . copies thereof to the Building Superrntendent B
and ‘the Board of Zoning Appeal a ‘notice “of appeal  specifying the grounds
- thereof and shall thereupon pay a fee of fifty ‘dollars to the City of Cambridge.
‘The Superintendent of Buildings shall forthwith' transmit to the Board of Zoning
-~ Appeal all documents and papers. constrtutmg the record of the case in whrch thev Lo
- appeal is taken . o :

' -Any person aggrieved by a decision of ‘the Board of Zoning Appeal, whether-or
"not previously a party to the proceeding, or any municipal officer or Board, may . .
~ appeal to the Superior Court or the Land Court for Middlesex County;. provided .
" that such appeal is filed in said Court wrthln twenty days after such demsron |s' .

e flled with the City Clerk ‘ : : » : : "

1030 vAmANCE'S .

- A variance' from the specrflc requrrements of - thrs ordmance including variances h
~ for use, may be authorized by the Board of - Zoning Appeal - with respect to
A particular land or structures. Such vanance shall be granted only in cases where’
. the Board fmds all of the followmg

- v o mn.'u- g A R st SRR
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10.32

(a) Al'_titer_all enforcement of the _pr’gvi’sibns of this Ordinance would involve a
- substantial hardship, financial or pmemise, to the petitioner or appellant.

(b) The hardship is owing, to circumstances Telating ‘t‘c')”thg‘ soil iggggit,i‘gir'yg{v shape

I T ——— e RS » g ; = . R 43
or topography. .of such. land_ Qr structures and ieygc;nallmffectmg such land
ist

SL_stiuctures, byt not, affecting generally_the zoning_distfict in which it is”
llocated.,fu.. S SRR R

- e) ‘v'D_'esi’r‘abie relief may ﬁbe'»_’g:rant'ed'without either:

(1} substantial 'detrirrient to the public good; or

: (2} nullifying or svubst'a_n'tial'ly' derogafing’f_rom the intent or‘p’urpos'e’of_this.
© " Ondinance. . .o R o
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In addition to cbﬁéideﬁng the character and use of nearby build?ngs and ‘landﬂthe o

Board, in- determining its finding, shall téke into account the number of persons _
. residing or working in. such ‘buildings or upon such land, and the present and =~

- probable future traffic conditions.

1033

(d)- A change invplv-irig ‘a ‘commercial - or ‘industrial

A variance shall be graﬁted"c':nly after a public hearing for which hotice..hés been

given by publication and posting as provided in Section 11, Chapter 40A, G.L. In

any of the following cases ‘notice of each application to the Board of Zoning

Appeal for a variance shall be transmitted forthwith to the Planning Board which

shall within twenty days of the receipt of such notice transmit to the Board of

Zoning Appeal a report accompanied by any material, maps, or plans that will aid

the latter Board in- judging the application and"in -determining special conditions -
and safeguards. The Board of Zoning: Appeal shall not render any decision onan-
~application for a variance until said reporthas been received and considered, or
until the twenty-day period has expired without receipt of the report, whichever
“is earlier; T U S

~-{a)  Erection or alteration- ofy a buildingﬁ"to -a height: greatei' than that- otherwise

. authorized .under the provisions of this ordinance. -

b) A chahge inVOlving»'a'»ln’bncpnforming bus.e’.-of"land in “excess qf "tWen-t'y.'

~thousand square feet. . .

e} A change involving a nonconforming use of .an existing building or buildings -

. with a gross floor area in excess of two thousand square feet or a floor area = -

- - ratio more than fifty percent -greater -than - that' permitted in the districtfh'_ e
.. which it is located.- e e R )

used for a commercial 6_r industrial purpose.

(e} Any other application for :a',_variahce' with- respect to ‘which ._the_ P_Ia'nni'ng”‘. ;
- Board certified to the Board of Zoning Appeal not later than the date of the
' pub_ﬁc hearing that the granting of such application would materially conﬂ_ict_ :

~with the planning principles and policies adopted by the Planning Board, - -_

use on a lot not previously



10.34

110.35

1041

1042

1043

In granting a variance the Board ‘may attach such conditions, safeguards, and
“limitations of time, use, and other development features, such as those listed in- -
“Section - 10.44, ‘as are determined necessary to protect the surrounding
neighborhood ‘including the continued existence of any particular structures, but.

- excluding any conditions, safeguards or Irmltatrons based ‘upon the continued

ownership of the land or structures to which the " variance pertams by the

' appllcant petmoner or any owner.

lf the rrghts authorized by a varrance are not exercrsed' within one year of thev
date of granting of such variance, they shall lapse and may be reestablrshed only.

after notice. and new hearing. pursuant to thls Sectlon 10.30.

10. 46 ‘ SPECIAL PERMITS

Grantmg Authorrty Specral permlts may be granted by the Board of Zomng

Appeal or by the Planning Board as specified elsewhere in this Ordinance.’ Each of '
* said boards shall be consrdered a "specral perrmt grantmg authonty " :

Procedure A ‘special permlt shall only be rssued followmg a pubhc hearmg held. L
within sixty-five days after filing of an apphcatlon with - the special ‘permit’
_ granting authority, -a copy of which shall be ‘given 1o - the City Clerk by the

- applicant. Notice of each application’to the Board of Zonmg Appeal for a special -
permit shall be transmitted forthwith to the. Plannmg Board which. shall, within -
. thirty-five days of the receipt of such notice, transmit to the Board of Zoning _

- Appeal a report accompanied by any material, maps, or plans that will aid the -

- latter Board in judging the application and in "determining special . conditions and . - . -
- safeguards. The Board of Zoning appeal shall not. render any decision on an -

application for a special permit until said report has been recerved ‘and- considered
or until the thlrty-frveday period- has. expired ‘without receipt of the report,

' -'whlchever is earlier. Failure by a. specrai permit granting “authority- to take final ‘_
action upon an application for a special ‘permit within ninety days following the‘_,’ :
date of public “hearing -on sard apphcatron shall be deemed to be a grant of the
- permit apphed for. : s S : :

i i il ANttt et

Crrtena Specral permits wnll normally be granted where specrflc provrsrons of thls
Ordinance are met, gxcept when particulars of the location or use, not generally‘ L
true of the district or of the uses: permitted in it, would cause granting of such -

: permlt to be to the detrrment of the publrc mterest because: : .

. { "(a) .-It appears that requrrements of th|s Ordmance cannot or wull not be met or - ¥

(b) traffic generated or pattems of access or egress would cause congestron'

hazard or substantral change in estabhshed nerghborhood character or -

(c) ‘the contmued operatron of or the development of adjacent uses as permltted

in the Zoning Ordlnance would be adversely affected by the nature of the -

_proposed use, or .

104
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1051

)

1045
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- {d) nuisance or hazard would be created to the detr'irnent'of ‘the health, safety -

-and/or welfare of the occupants of the proposed use or the citizens of the
" City, or - : . . -

le) _' for‘ other reasons, the pro’posed use would impair the integrity of the district
‘ or adjoining district, or otherW|se derogate from the intent and purpose of

this Ordmance

Condmons in actmg upon ‘special permits the -special permit granting authority
- shall take into account the general purpose and intent of this ordinance and, in .
‘order to preserve community values, may |mpose condmons and . safeguards .
deemed necessary to ‘protect the surrounding nelghborhood in addition to the
- applicable - requrrements of thrs ordmance such -as, but not Ilmrted to, the

followmg

‘() Front side, or rear yards greater than the mmrmum requlred by thls

o ordmance

(b} _;chreem‘ng of parking areas' or other parts of the premises from adjoining .
_premises or from the street by specrfred waHs fences, plantmg, or other,'_.

K devices.

(c) Modification of.the exteriOr featUres‘for appearancev of the structure. o

{d) errtatron of size, number of occupants method of trme of operatlon or

" ‘extent of facrlmes

; }featu res.

n _-Requrrement of off-street parkmg or other specral features beyond the,_ .

- minimum- requrred by thrs or other apphcable codes or regulatrons

{g) 'Control of the number locatlon srze and hghtmg of srgns :

Explratron A specrai perrmt otanted under thls section shall lapse within two
years, including such time required to pursue or await the determmatron of an -
~appeal to the Superior Court or to the Land: Court -as provided in- Section 1022 B
- from the grant thereof, if a substantial use thereof has not sooner commenced. o

(e} Regulatlon of number, desrgn and locatlon of access dnves or other traffrc- '

105

except for good cause or, in the case of permrt for construction, if constructron» B '

- was not begun by such date except for good cause.

‘[050 : REPETITIVE PETIT!ONS

No appeal applrcatlon or petmon whrch has been unfavorably acted upon by ‘the
~ Board of Zoning Appeal or Planning Board shall be acted favorably upon wrthm S

two years after the date of ﬁnal unfavorable actlon un|ess
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COUNCILLOR PREUSSER

ORDERED:

ORDERED:

ity of Camhbridge

2.

IN CITY COUNCIL
March 26, 1979

That the City Manager be requested to instruct
the Community Development Department, the
Building Department and the Board of Zoning
Appeals to discuss the enclosed proposed changes
to the Zoning Ordinance which would allow the
B.Z.A. to treat nonconforming use changes more
flexibly by a "special permit" approach which
allows each case to be treated on its own
merits, and be it further

That a petition to amend the Zoning Ordinance
as such.be forwarded to the City Council for
consideration in not more than four weeks time.

In City Council March 26, 1979
Adopted by the affirmative vote of 7 members.
Attest: Paul E. Hea’,mv;'

A trué copy,
ATTEST:

COUNCILLOR DUEHAY HAS REQUESTED TO BE RECORDED IN THE NEGATIVE
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C. Preusser re: proposed changes to the Zoniné'

‘Ordinance allowing the B.Z.A. to treat non-

conforming use changes more flexibly by a

:"'special permit' approach.

€ e rmi =

e et
i o o o e

In City Council,
March 26, 1979

Ly s
ﬂt/n Sobhored
ay ToRcrrgess
(/Z‘“/ / /2’06/ s ‘
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