City of © Ceawmbridge
VASSACIIUSETTS

BOARD OF ZONING APPEAL

DENISION FILED WITH THE CrriCh OF CITY CLERK CIU _ JYLY 6, 163

iry person aggrieved by a delis.on of the @oard of Zonirnd Anped

may o anpeal Lo the Supericy Ccuriv. Appeals f any shell pbe nau
pursuant to Section 7, Crapter <02, Massachuselits Cenera. Laws
24 shall be filed withir twerty days after ~ne date of filino

)
Jf sach rotice in the office ¢f the City Clerk.)

Setitioner: Jacques Sulten, Trustee
871 Massachusetts Avenue Realty Trust

L 3 . . ,
Fremises: 871 Massachusetts Avenue, Caubridge, Mass.
Petrticn Variance Comstzuctiorn of e building and

parking f cititias for office purposes

arnd possible residential

gse of the penthouse floor. Speciszl Permit:

Reducticn of required parking; imsufficicnt zeibar.s
Decision: Granted, with the folleowing conditions:
1. Thne decsign of the Lee Strzet facade of the Prejact buiiding
shail be euhanced and this design shall be cudbmitted te tne Baood
or its authorized representetive(s) for review end erproval.
2. The final screening &nd plantin cr the Proj
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be submitted to the Board c¢r its au
for review and approval.

4, all ncice generating construction WCrk on the Proiect shail
te covmmencec after €:00 &,ul.

4. There shall be no lcadinmg operations conducted ¢u the stresd
at Lee Street, end the leases for the Precject shail centain a
prohibition against such leading Operal.int On Lee Stveet

5. Tpe Prcject shall incluce signage directing icading
cperations to be conductad in the driveway eres off Lec Strect.
6, 5311 trash shall he dispos2d 2L 1in an enclosed trach contain-
ment zrea lccated adjacent to the lsaning &rea and hidcen fron
rublic view, '
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7. The ramp lecading to the underground garage fromﬁé&ssacbusetts
Avenue shall be widened 3zt the Massachusetts avenue ernd, o0 az €O
permit the safe passage of two vehicles, without one vehicle being
forced tc back up across the sidewalk and onto Massachusetts Avenu:

e

8. Pricr to obtaining the Building Permit for the Project, the
£inz1 design plans for the Project shall be submitted to the Doarc
for approval by the Board or its authorized representative(s) &s
being consistent with the conditions and intent of tliis Decisinm.
Such approval shall be endorsed on said final design plens by the
Board or its authorized representative(s) and shall eviiente tus
approval required by this condition numbered 8 and also the
approvals required by conditions numbered 1 and 2 herecfk,

Eileen McGaughey
Secretary
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s ‘CRECEIVED BY.
.  CITY OF CAMBRIDGE  “FFICEOF CITY cLgrk

BOARD OF zoNING aPPEAL JUL § 4 23PH’gy

CAMBRILGE, KASS,
CASE NO. : S118

LOCATION: - 871 Massachusetts Avenue Office 3 Zone
: Middlesex County South District Registry of Deeds,
Book 15073, Page 499

PETITIONER: Jacques Sultan, Trustee of 871 Massachusetts
Avenue kealty Trust

SETITION: . Variances: Article 5.000, Sections 5.22 (open
space); 5.32 (Dimensions); Article 6.000,
Sections 6.34 (type of space); 6.36 (required
parking); 6.42 (size); 6.441 (setbacks); 6.47
(screening); 6.481 (landscaping); 6.80 (loading);
6.90 (location andlayout of loading facilities)
in order to allow for the construction of a
building having approximately 27,152 sq. ft. of
gross floor area with related of f-street parking
facilities to be used for office purposes and
possible residential use of penthouse floor.
Special permits under Article 6.000, Secticns
6 .35 (reduction of required parking) and 6.441(g)
(insufficient setback of parking areas and
driveways) .
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S OF PUBLIC NOTICE: May 24 and 31, 1984
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A OF PUBLIC HEARING: June 7, 1984

MEMBERS OF THE BOARD:  Hugh Russell, Chalrperson
Brendan Sullivan, F. L. Clauson
Melvin Gadd and Lisa delima

The Board heard the petition of Jacques Sultan, Trustee of
871 Massachusetts Avenue Realty Trust, (hereinaftzer "Mr.
Sultan") requesting certain Special Permits and Variances with
respect to the proposed construction of a building at 871
¥zssachuse-ts, Cambridge which wcuid have approximately 27,152

square feet of gross floor area with related off-street parking
cicilities (hereinafter the "Project”). The Project 1s pro-
rcsed to be used primarily for office purposes and possible
residential use of the penthouse floor.

Tne Z-ard first heard the presentation by Mr. Sultan and
~:: arcnitect and attorney, ané then listened to the comments
-< 311 in-eres-ed persons in attendance, including neighborhood



representatives and abutting landowners and tenants. The .
majority of the abutting landowners who spoke were in favor of
~he Project design, feeling that it sensitively addressed the
need to integrate with the surrounding neighborhood. Those who
spcke in opposition to the Project were Robert LaTremouille,
ihraham Moscow, who owns the apartment building at 881-885
Mascachusetts Avenue, and certain tenants in Mr. Moscow's
puilding. Their objections centered around potential retail
Lce of the first floor, the setbacks of the Project along
Massachusetts Avenue and Lee Street and traffic impacts. The
Soard also considered the comments of the Planning Board which
were favorable to the Project.

This Decision sets forth a description of the relief
cequested by Mr. sultan, the Board's findings with respect to
rhe facts relevant to the Special Permits and Variances reques-
ted by Mr. Sultan and the Board's decision with respect to said
Special Permits and Variances. ’ ‘

L. The Special Permits and Variances Requested’

Sultan and hils representatives described the proposed
roject and outlined the Special Permits and Varlances-
ing requested and the reasons for each one. These
ecial Permits and Variances are as follows:
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1. Special Permit under Section 6.35 to allow a reduction
of five spaces in the cff-street parking regquirement
of 37 spaces. The 37 space parking requlrement for
+he Project is computed upon the assumption that
approximately 8,500 squaz€ feet of the Project could
be used for the offices of a medical practitioner,
with the balance of the office space being used for
non-medical purposes. Since the parking requirements
in the City of Cambridge zoning Ordinance (hereinafter
the "Zoning Ordinance”) are based upon types of use,
it was felt that allowance should be made in the event
that part of the Project (up to 8,500 square feet) was
rented to physicians or other medical practitioners.
1f no medical practitioners were to occupy the
Project, this Special Permit would not be necessary,
since the 32 spaces to be provided are sufficient to
satisfy the off-street parkxing requirements for cother
office uses. For the reasons set forth in his written

etition to the Board, Mr. Ssultan believes that hls

equest for this Special Peralt satisfies the appiic-
hle recuirements of t+he Zoning Ordinance, and offers
irable flexibility Dby allowing for limited use of

Droiect by physiclans and other medical

ctiticners.
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Special Permit under Section 6.441(g) allowing relief
from the requirements of Section 6.441(b), since lim-
ited portions of the on-grade parking spaces and
driveways for the Project will be located within five
feet of the side property lines. (Note: the lot on
which the Project is to be constructed is a corner lot
bounded by Lee Street and Massachusetts Avenue, and
therefore has two front yards and two side yards - See
Section 5.243). This Special Permit is necessitated by
the over-all layout of the Project

Variance from Section 4.35 which prohibits retall uses
in an Office 3 Zone, so that certain specifically
defined retail uses may be allowed on the first floor
(street level) of the Project. Mr. Sultan believes
that the proposed limited retail uses would enhance
street level activity at the Project and allow for a
more interesting and diverse street level environment.
He indicated that the list of propcsed uses was care
fully selected to exclude uses such as a restaurant,
liquor store or other similar uses which could be
regarded as potentially disruptive to the surrounding
neighborhood. The retaill uses proposed by Mr. Sultan
are not listed in detail here, since after further
consultation with interested persons, Mr. Sultan has
asked the Board to allow him to withdraw this variance
request, and we have voted to permit him to do so.

Variance from the reguirements of Section 5.22 with
respect to usable open space. This variance request
is applicable to the exteat that part of the Project
is used for residential purposes, since Section 5.22
applies usable open space requirements only to lots
used for residential purposes. If a portion of the .
Project is used for residential purposes, the Project
will not satisfy the need for open space areas which
nave certain minimum lengths and widths and which sat-
isfv certain standards of accessibility, all as set
forth in said Section 5.22. It was noted that land-
scaped open areas are in fact being provided as part
of the Project, but that such areas do not satisfy the
usable open space reguirements of Section 5.22.

-

rom the requirements cf Sectlon 5.32 with

Veriance £

respect to the mimimum front vard setbacks along Dbot
Lee Street and Massachusetts Avenue where the Project
building is proposed to be constructed up to the prop-
erty line. The reason for this variance is to allcw
-he Project to have greater setbacks from both side
T-- lines so as o permit a building location and con-
figuration which minimizes <he Project's 1mpacts on
zd’acent properties. Mr. Sultan noted that no other

-3- 03741



variances under Section 5.32 were being requested,
since the Project complies with the applicable Floor
Area Ratio and other requirements set forth in Section
5.32.

Variance from the requirements of Section 6.315 which
would require commercial uses to have a commercial
parking space for each commercial vehicle customarily
used in conjunction therewith. Given the limitations
on Project parking and the specific types of retail
uses proposed, Mr. Sultan asked that no commercial
vehicle space(s) be required. As already noted, the
variance request to permit retail uses in the Project
has been withdrawn, and therefore this variance
request 1s now moot.

Variance from the requirements of Section 6.34 which
provides that no more than 50% of the required parking
spaces may be designed for compact cars. Mr. Sultan
stated that of the 32 parking spaces to be provided in
the Project, 11 were regular sized and 21 were compact
sized, hence necessitating a variance. Mr. Sultan
described the parking layout and design in detail-and
expressed the view that, given the present size of
cars and the trends to reduction in vehicle size, the
additional compact spaces would not adversely affect
the Project's parking supply.

Variance from the requirements of Sectlions 6.36, 6.80
and 6.90 with respect to the provision of certain
specified loading facilities. Mr. Sultan stated that
while one loading bay would be required under these
sections of the Zoning Ordinance, it was proposed that
none be provided given the Project design and site
constraints. Loading is proposed to occur off the
driveway at the rear of the Project building in an
area which lies under the overbang of the building, so
that it will be sheltered from the elements and
v;sua-l” screened. Access to this driveway is from
Lee Street.

Variance from the requirements of Section 6.42 in the
event that the Bcard determines that 1n those
locations where a compact car and a regular car -
te parxed across the alisie from each other, t*
should be 22°' in width (that required to &~
regular cars) This is the case, DecC

locations in the Project tne alsles

die teo the censtraints con the site

“rciect design.  In this recerd, 1t

oncerzrcund Jarage was designed to L

maximom pctentlal size, so that 1T C¢
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11.

feet away from the abuttlng property suited to the
north and thereby miminize the harm to the root sys-
tems of several substantial trees on such abutting

property.

Variance from the requirements of Sections 6.441(c)
and 6.441(d), since one parking space along Lee Street
will be located in the required front yard along that
street in violation c¢f Section 6.441(c). Also, land-
scaping shall not be provided along Lee Street in
accordance with the requirements of Section 6.44(d),
although there will be screening provided along Lee
Street.

Variance from the strict requirements of Section 6.47

- which sets forth certain screening standards. Mr.

Sultan stated that a screening wall is in fact being
provided for the on-grade parking area situated off
Lee Street, but that the wall along Lee Street is not
designed to be at least 4' tall as required by Section
6.47, but rather is to range in height from 2'6" to
3'. This on-grade parking area is also to be screened
from abutting lots by a planting screen which may' in
fact satisfy the requirements of. Section 6.47.

" However, since flexibility is desired in tailoring

12.

such screening to the needs of the site and the
neLghoorhooa, it is proposed that the final Project
plans for screening and landscaping design be
submitted to the Bcard for its approval, and that, to
the extent such plans require a variance from the
strict requirements cf Section 6.47, such a varlance
be granted.

Variance from the requirements of Section 6.481 which
specifies detailed landscaping standards for on-grade
open parking facilities containing five or more
SDGCQS The Project's on-grade parklng facility

ntains more than five spaces, but is nevertheless
smail and contained. Mr. Sultan stated the belief
that the requirements cf Section 6.481 were designed
more for lafccr parking facilities and were not feasi-
ble when anplled to the Project; nor would compliance
with requirements enhance the Project.

(O]
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indings of the Board

reviewinag Mr. Sultan's cetition, hearing the presen-
Mr. Sulzan and his regpressnzatives with resvect to
ct and the prorosed Specizl Permits and Varilances,

-5 the comments of all perscns in attendance who

ne neavrd, and cecnsiderins the comments of the
Soard and the City of Campridge Traffic and ParkXing

v, the Bcard makes the following findings:
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1. The Project is to be constructed on a relatively small
parcel of land situated at the corner of Lee Street and
Massachusetts Avenue, which parcel is located at a signifi-
cantly lower grade than the abutting property to the

North. These site constraints require a carefully designed
structure which relates sympathetically to the surrounding
properties and structures.

2. The Project design i1s a carefully integrated whole,
which effectively takes into account the special
constraints of the site and relates sen51t1vely to the
surrounding properties.

3. Mr. Sultan has consulted with the neighboring landown-
ers, neighbeorhood representatives and other interested per-
sons and has att empted tc address and accomodate their
cencerns to the maximum extent feasible. This Board has
teen favorably impressed by the degree of this consultation
and the level of support for the Project exptessed by many
of the abutters.

4. The design of the Project involves an unusual degree
of archltectural detailing which the Board finds to be-
desirable and which will make the Project better suited to
the surrounding area. '

With respect to the Special Permit requested under
Section 6.35 the Board finds that the requested reduction
cf five spaces in the potentially required 37 spaces will
not lead to excessive congestion, nor will 1t endanger pub-
lic safety. The Board also finds that given the fact that
the Project 1s proximate to the Central Square MBTA sta-
tion, as well as 1s served by the regular bus service along
Massachusetts Avenue, the reduction in required spaces is
not likely to substantially reduce parking availability for
other uses nor adversely 1impact the surrounding
neighborhood.

(@2}
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6. with respect to the Special Permit requested under
Secticr 6.441(g) the Board finds that given the over-all
Prciect design, the encroachments by limited portlons of
the on-grade parking spaces and driveways into the area
lying within five feet of s;de property lines are not
llne‘} to adversely affect the abutting properties or
neighborhood.

7 Tne Bcard finds that the justificetions advanced by

Mr. Sulitan in his petition for the two abcve-referenced
Syecial Permits are supported by all of the evidence, and
“nerefore the Zoard hereby expressly ilncorporates by refer-
ence said justifications as elements of 1ts 1ndependent
finiings with respect to the Project and attaches the same
~0 this Decision as Exhibit A )

—E- . 03741
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8. With respect to the requested Variances (excluding,
however, the Variance requested from Section 4.35 which has
been voluntarily withdrawn and the Variance requested from
Section 6.315 which is thereby rendered unnecessary), the
Board carefully reviewed the entire Project concept and
found that the justifications advanced by Mr. Sultan in his
petition with respect to the Variances were fully
substantiated by the facts. Therefore, the Board hereby
expressly incorporates by reference these justifications as-
elements of its independent findings and attaches the same
to this Decision as Exhibit B. 1In addition, the Board has
made certain further specific findings with respect to the
requested Variances, and these are set forth in paragraphs
B(9) through B(12) hereof.

9. With respect to the front yard Variances requested
from the requirements of Section 5.32, the Board carefully
evaluagted the alignment of the Project building on the site
and its impacts on the surrounding properties. This con-
sideration was aided by a model of the Projett. As a
result of this review, the Board finds that the proposed
locaticn of the building most sensitively addresses the
neighborhood as a whole and does not create any substantial
cdetriment tc the public good nor does it nullify or sub-
stantlially derogate from the intent or purpose of the,
Zoning Ordinance. Instead, given the unique characteris-
tics of the shape and topography of the site, the proposed
cuilding location, with the resulting reduction in the re-
gquired front yards, is appropriate. In particular, it is
to be noted that the positioning of the Project building
closer to Lee Street and Massachusetts Avenue has the fol-
lowing effects which the Board believes benefit the affect-
ed neighborhood as a whole and are consistent with the
intent and purpose of the Zoning Ordinance:

a. The positioning of the Prcject building closer to
Lee Street allows the Project building to be separated
from the neighboring building to the east (863
Massachusetts Avenue) by a distance which is more
reasonably equivalent to (although still being less
than) the distance which will separate the Project
from the neighboring building which lies to the west
across Lee Street (881 Massachusetts Avenue). In this
connectlon it is to be observed that both the building
at 863 Massachusetts Avenue and the building at 881
Massachusetts Avenue have windows along the length cf
their elevations which face the Project.

b The meving of the Project building closer to
Maszachusetts Avenue allcws the building to be better
aligred with the existing buildings fronting on
Massachusetts Avenue and lyving to the east and west of
the Project

i 03741



accommodates the varying interests of all the
neighboring pProperties, Therefore, while taking into
account the concerns expressed by the owner of the
building at 881 Massachusetts Avenue, the Board
believes that the failure to grant the front yarg
Variances would result in substantia] hardship to the

Project building is to be desired, ) » and
fturther review of the design of saig facade is made 3 con-

lcn of this Decision.

0. With respect to the Leéquested Variances from the re-
Ulrements of Sections 6.34 and ¢.49 dealing with the pro-
increase in compact car spaces over the 50% maximum
imit and the issue of the appropriate width of the aisles,
n€ Board noted the concern expressed by the City of
mdbridge Traffic and Parking Department that certain of

€ spaces which were designated as being designed for reg-
cars might prove too tight for such cars given the

ed maneuvering room. Thus, the Boargd concludes that
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in of the Project's designated fegular car spaces may
Practical matter be MOSt conveniently used by compact
The Board also concludes that where g3 regular car is
Ked opposite a compact car the aisle width should be
+ Ot 20'. However, the Board finds that given. (a) the
1igque site constraints, such as the need to preserve the
€es on the abutting broperty which caused Mr, Sultan to
duce the size of the underground garage, and (b) the fact
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7at the average size of cars has been reducegd and this
trend appears to be continuing, the féquested Variance isg
arrvropriate. The only potential detriment perceived as
possibly resulting frm the broposed sizing of the parking
3¥€a, alsles and access driveways is that the entrance ramp
t¢ the underground Jarage might be too narrow to conve-
~lently allow for twg Cars to pass at the same time, with
the result that an incoming car might be forced to back up
écress the sidewalk and ONTO Massachusetts Avenue.,
nersfore, it ig g3 condition of thig Decision that the saig
ShTIance ramp be wideneg &t the Massachuset-s Avenue end,
ST &% TOo rermit the safe bessage of two vehicles.

_a- 03741
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11. With respect to the requested Varlances from the re-
quirements of Sections 6.36, 6.80 and 6.90 dealing with the
provision of loading docks, the Board finds that due to the
unique constraints of the site it is not feasible to con-
struct a loading dock satisfying these requirements. The
Board also finds that the proposed loading arrangment in
the driveway off of Lee Street offers an acceptable alter-
native, provided that the following conditions are satis-
fied in order to avoid potential adverse impacts on the
surrounding properties and neighborhocd and to serve the
intent and purpose of the Zoning Ordinance:

(a) There may be no loading operations conducted on-
street along the Lee Street frontage, and the leases
for the Project shall contain a prohibition against
such loading operations.

(b) The Project shall include signage directing
loading operations to be conducted in the driveway
area off Lee Street. '

(c) All trash shall be disposed-of in an enclosed
trash containment area located adjacent to the loading
area and hidden from public view.

12. With respect to the Variances requested from the re-
Juirements of Sections 6.441(c), 6.441(d4), 6.47 and 6.481,
she Board is persuaded that the unique considerations asso-
ciared with the Project site, in combination with the
design of the Project which effectively addresses these
site considerations, supports the granting of the desired
relief. 1In particular, the Board finds that the the pro-
posed screening and landscaping cf the site will serve the
public interest and the intent and purpose of the Zoning
Ordinance without the necessity of strict compliance with
the requirements of Sections 6.441(c), 6.441(4d), 6.47 and
6.481. To insure that the screening and landscaping as
cescribed to the Board by Mr. Sultan and his representa-
cives is in fact fully implemented in the final detailed
Project plans, the Board is imposing a condition to this
Necision that the final screening and planting plan for the
Project be submitted to the Board or its authorized repre-
centatives for its or his approval and endorsement.

C The Decision of the Bcard

Trerefore, the Board of Zoning Appeal by unanimous vote,
azoroves ané grants the Speclal Permits under Sections 6.35 and
€.241.g9) and the Variances from Sectlons 5.22, 5.32, 6.34,
€ 36, £.42, €.441(c), 6.441(d), 6.47, 6.481, 6.80 and 6.90
rezueszed Sy Mr. Sultan, as Petitioner. The Board of Zoning
lrreal, &ls> Dy unanimous vote, authorizes Mr. Sultan to with-



,,”“draw without prejudice his requests for Variances from Sections
' 4.35 and 6.315. :

This Decision is subject to the following conditions:

1. The design of the Lee Street facade of the Project
bullding shall be enhanced , and this
design shall be submitted to the Board or its authorized
representative(s) for review and approval.

2. The final screening and planting plan for the Project
shall be submitted to the Board or its authorized represen-
tative(s) for review and approval.

3. All noise generating construction work on the Project
shall be commenced after 8:00 a.m. e

4. There shall be no loading operations conducted on the
street at Lee Street, and the leases for the Project shall
contain a prohibition against such loading operations on
Lee Street.

5. The Project shall include signage directing loading
cperations to be conducted in the driveway area off Lee
Street. . '

3 211 trash shall be disposed of in an enclosed trash
contalnment area located adjacent to the loading area and
nicden from public view.

7. The ramp leading to the underground garage from

Massachusetts Avenue shall be widened at the Massachusetts
Avenue end, so as to permit the safe passage of two vehi-
cles, without one vehicle being forced to back up across
the sidewalk and onto Massachusetts Avenue.

8. rior to obtaining the Building Permit for the
Project, the final design plans for the Project shall be
submitted to the Board for approval by the Board or its
authorized representative(s) as being consistent with the

conditions and intent of this Decision. Such approval
shall be endorsed on said final design plans by the Board

or 1ts authorized representative(s) and shall evidence the
approval required by this conditicn numbered 8 and also the
approvals required by conditions numbered 1 and 2 hereof.
This Decision coes not relieve the Petiticner in any way
the duty to comply with requirements of the Building Code
tnher applicable laws and reguletions. The Board of Zoning
:. 1s empowered to waive local zening regulaticns only.

N
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ATTEST: A true and correct copy of deicision filed with the

s B}
office cof th ity C rk and gzénnlng Board on puflf 6{/}Z/€;k
7 7
;oo

by 1/,1/?ﬂ/w 7(x¢/ (?24(42/?;95/’ »Secretary
/

Date:

Twenty days have elapsed since the filing of this decision,

No appeal has been filed

Appeal has been filed and dismissed or denied

Date:

City Clerk, City of Cambridge



. EXHIBIT A

'The Board expressly finds the following with respect to the

requested Special Permits:

1. The affirmative tests set forth under Section 6.35 are
satisfied, since the reduction in required parking will not
lead to excessive congestion nor will it endanger public
safety. Moreover, the loss of the spaces will not substan-
tially reduce parking availability for any other uses, nor
will it adversely impact the surrounding neighborhood. In
this connection, it should be noted that the Project is
reasonably proximate to and is likely to be served by the
Central Square MBTA Station, as well as regular public bus
service along Massachusetts Avenue. Moreover, fewer
parking spaces are likely to encourage use of mass transit
and to discourage additional motor vehicle use w1th its
attendant traffic impacts.

2. The criteria set forth in Section 10.43 are satisfied,
since the granting of the requested Special Permits would
not be to the detriment of the public interest because:

(a) The requirements of the Zoning Ordinance can be met.
ote in this regard the immediately preceding discussion
nder paragraph 1 of this Exhibit A.

(b) The traffic to be generated by the Project and the
patterns of access and egress to the Project will not cause
congestion or other hazards, or result in a substantial
change in the established character of the neighborhood.

In fact, the Project is being carefully designed to avoild
congestion and other hazards by dividing the total parking
impact between on-grade and below grade parking areas
having separate points of gate-contrclled access and
egress. Furthermore, the ar;bi;ec»uLal design of the on-
g*ace parking facilities 1s sensitively calculated to avoid
adverse impact upon the character of the neighborhood.

(c) The continued cperation or development of adjacent
uses as permitted by the Zoning Ordinance will not be ad-
versely affected by either the proposed Project or the
Special Permits being regquested. The proposed uses of the
Prciect are consonant with the operation and development
of adjacent uses in the Office 3 zoning district along
Massachusetts Avenue. In addlflc“, the desicn of the

Project, including the design of the ~r03e“*'s off-street
rars<ing faci Lit;es, is specifically calculated to harmonize
architecturally with the surrounding uses along Lee Street
and Massachusetts Avenue. - Thereforz, the Project and the
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special Permits which are associated with it will not ad-
versely affect adjacent uses. :

(3d) The proposed Special Permits will not create any nui-
sance or hazard to the detriment of the health, safety or
welfare of the occupants of the proposed use or the
citizens of the City of cambridge, since the reduction in
parking spaces and the location of parking within five feet

-
.

of the side property line will not generate such adverse
cffects. Rather, such Special Permits will allow the
Project to be sensitively developed in a manner which
serves the interests of the users thereof, while at the

same time effectively integrating the Project with the
adjacent lots and surrounding neighborhood.

(e) The Special permits requested will not impair the
integrity of the Office 3 zoning district or adjoining
zcning districts, not will they otherwise derogate from the
intent and purpose of the Zoning Ordinance. AS previously
noted, the Special Permits are limited 1n character, deal-
ing with the number of parking spaces and their specific
location on the land at 871 Massachuetts Avenue, Cambridge
and are desired so that the Project design may satisfy the
requirements of the Office 3 zoning district in which it 1is
cituated, while also being in harmony with adjoining
districts and the intent and purpose of the Zoning
Ordinance.



EXHIBIT B

The Board expressly finds the following with respect to the
Iéquested Variances:

(1) Without the granting of such Variances, it would not
be possible to construct a building on the land at
871 Massachusetts Avenue, Cambridge (hereinafter the

complementary so as to fit within the fabric of the
surrounding area. The Project design involves an unusual
degree of architectural detailing and use of design fea-
tures which increase the Project cost, but operate to pro-
vide a building more uniquely suited to the surrounding
area. Given these factors, literal enforcement of the
Zoning Ordinance would involve substantial hardship in
terms of developing a building which is eéconomically via-
tle, while at the same time satisfying the concerns of the
neighboring community. :

(2) The hardship just described owes to Ccircumstances’
relating to both the shape and topography of the Land, as
well as to the Propcsed design of the Project. 1In particu-
lar, the Land is a relatively small parcel located at the
corner of Massachusetts Avenue and Lee Street and is at a
significantly lower grade than the abutting lot situated to.
the north. This means that the design of the Project must
adjust effectively to the lines of the two streets abutting
the Land, as well as relate Sympathetically to the
surrounding properties in light of the change in topogra-
Phy. These constraints involving the Lang have led to the
design of a structure which works well within the Sspecial
constraints imposed by the Land and sensitively adresses
the design issues with respect to the surrounding property,
This combination of Circumstances affecting the Land, and
thus the design of the Proposed structure, do not generally
atfect the Office 3 zoning district in which the Land is
located, since they are site-specific to the Land and pro-
rosed structure.

(3) Desirable relief, as requested by the Petitioner, may
De granted (1) without substantial detriment to the public
good and (2) without nullifying cor substantially derogating
froem the intent or burpose of the Zoning Ordinance. In
fact, as already noted, the purpcse for reqgquesting the
Variances is to permit the construcrion of a structure
wnich sympathetically addresses itself to the surrounding
neighberhood within the constraints of the location, shape
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y and topography of the Land.
g Fequested Vari
‘ good and to re
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Therefore,
ances 1is to better provide
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Jue 1710 2364
CAMBRIGES, é%ankhn Street
Cambridge, Massachusetts 02139
July 13, 1984

To the Honorable, the Cambridge City Councils

Enclosed for your information and guidance is the BZA decision
in the 871 Massachusetts Avenue matter, The two page document
was supplied by the Building Department in response to a
request for the decision; the 14 page document was supplied by
the City Clerk,

The challenge is now official, The Board of Zoning Appeals has
joined the Community Development Department and the Planning
Board in open defiance of the City Council,

The City Council has 20 days from July 6 to implement actions
necessary to regain control of its staff,'

Ll

Robertc? La Tremouille
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Comm. from Robert J. LaTremouille, trans—
mitting for informational purposes a copy
of the Board of Zoning Appeal decision Re:

871 Mass. Avenue.

In City Council,

August 15, 1984
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