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THE COMMONWEALTH OF MASSACHUSETTS
In the Year One Thousand Nine Hundred and Ninety-six

AN ACT AUTHORIZING CERTAIN PUBLIC EMPLOYEES CREDITABLE RETIREMENT SERVICE

TIME FOR ACTIVE SERVICE IN THE ARMED FORCES.

Be it enacted by the Senate and House of Representatives in General Court
assembled, and by the authority of the same, as follows:

SECTION 1. Paragraph (g) of subdivision (2) of section 3 of chapter 32 of
the General Laws is hereby amended by striking out Group 4, as amended by sec-
tion 52 of chapter 38 of the acts of 1995, and inserting in place thereof the
following:-

Group 4. - Division of law enforcement of the department of fisHePies,

wildlife and recreational vehicles; conservation officer of the city oéfﬁaber—
L2
hill having duties similar to a law enforcement officer of the department’ of

fisheries, wildlife and recreational vehicles; employees of the Massachusetts
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Port Authority at the General Edward Lawrence Logan International sfﬁﬁprt,

comprising permanent crash crewmen, fire control men, assistant fire cqp}rol
men; members of police and fire departments not classified in Group I1: 5;;‘p0~
lice officer of the Massachusetts Bay Transportation Authority: employees
whose regular compensation is paid by the United States from funds allocated
to the Massachusetts National Guard and who are regularly and permanently em-
ployed under the control of the military department of the commonwealth and
whose duties in such employment require substantially all normal working hours
and whose continued employment is based upon federal recognition in the Massa-
chusetts National Guard; employees of a ﬁunicipal gas or electric generating
or distribution plant who are employed as linemen, electric switchboard opera-
tofs, electric maintenance men, steam éngineers, boiler operators, firemen,
oilers, mechanical maintenance men, and supervisors of said employees who
shall include managers and assistant managers; employees of the Massachusetts
Port Authority who are employed as licensed electricians, utility technicians,
steam engineers, watch engineers, boiler operators, or steam firemen, and su-
pervisors of said employees, at an electrical generating or distribution

plant; employees of the department of correction who are employed at any cor-
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rectional institution or prison camp under the control of said department and

who hold the position of correction officer, female correction officer, indus-

trial instructor, recreation officer, assistant industrial shop manager, in-
dustrial shop manager, assistant to the supervisor of industries, supervisor
of industries, senior correction officer, senior female correction officer,
supervising correction officer, supervising female correction officer, prison
camp officer, senior prison camp officer, supervising prison camp officer, as-
sistant deputy superintendent; employees of the parole board who hold the po-
sition of parole officer or parole supervisor; chief of security for the Uni-
versity of Massachusetts medical school or supervising identification agent;
employees who hold the position of state hospital steward in the department of
correction; the sheriff, superintendent, assistant superintendent, assistant
deputy superintendent and correction officers of county correctional facili-

ties district attorneys, assistant district a;:g§ZZ§§:;Ro have been employed

in such capacity for ten yearé"oruﬁéEE7"§EEMEB€w;hief fire warden and district
fire wardens in the executive office of environmental affairs.

SECTION 2. Paragraph (h) ;f subdivision (1) of section 4 of said
chapter 32, as appearing in the 1994 Official Edition, is hereby amended by

adding the following paragraph:-

Notwithstanding the provisions of this chapter or any other gene;gl or
I

special law, rule or regulation to the contrary, a member in service of:a-re-

shall not be credited until such member has paid into the annuity sav{naé fund
of such system, in one sum or in installments, upon such terms and conditions
as the board may prescribe, makeup payments of an amount equal to the ten per-
cent of the regular annual compensation of the member when said member engered
the retirement system; and, provided further that such creditable service
shall not be construed to include service for more than four years provided
further, that such creditable service shall not be allowed for any period of
active service for which said veteran has received credit pursuant to para-
graph (h) of subsection (1) of section 4 of chapter thirty-two of the General
Laws or for which said veteran receives a federal military pension. This act

shall apply to Massachusetts National Guard and Active Reserve personnel, both
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former and present. Creditable service time, both enlisted and commissioned

s

ay be applied toward retirement on a ratio of five years guard service or

five yeafs active reserve service substitutable for each year of active ser-
vice.

SECTION 3. For the retirement system of any political subdivision, the
provisions of this‘act shall take effect on the effective date of this act by
majority vote of the board of such system and by the local legislative body.
For the purposes of this paragraph local legislative body shall mean a town
meeting for a town system, the city council subject to the provisions of its
charter for a city system, the county commissioners for a county system, the
district members for a district system and the governing body of an authority
for &n authority system. Acceptance shall be deemed to have occurred upon the
filing of a certification of such vote with the commissioner.

Members in service of a retirement system eligible for said creditable

service under this act shall make application for said creditable service

of their eligisziity after becoming vested in the retirement system, or for
currently eligible members, within one hundred and eighty days of the accept-
ance of this act by the local legislative body.

Terms used in this act shall have the same meaning as those terms defined

in section one of chapter thirty-two of the General Laws.

House of Representatives, April [ l , 1996.

Hve F Ydo) e

Passed to be enacted, ' Speaker.

In Senate, April /Q{ , 1996.
™

passed to be enacted, = President.

5 /%’7‘4 , 1996.

Approved,
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Governor.

within one hundred and eighty days of being notified by the retirement board
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QUIRK AND CHAMBERLAIN, P.C.
O#ttomsﬁ; and Counsellons at Law

99 WILLOW STREET
POST OFFICE BOX 40
YARMOUTHPORT, MASSACHUSETTS 02675-0040 ' BARNSTABLE OFFICE

- JAMES H. QUIRK, JR.
ROBERT G, CHAMBERLAIN
PAMELA B. MARSH

THOMAS J, PERRINO POST OFFICE o
Co 308/362-6262 . Box 92

ANASTASIA WELSH PERRINO .
= S FAGSIMILE 508/362-6060

BARNSTABLE, MA 02630

© - JAMES T. BULLIVAN

L i ‘ '508/362-4314
. OFCOUNSEL =~ - ‘ '
' \A(ILL(AM E. cnowELL JR, . l '
" via facsimile (617) 349-4119 '
July 8 1996 o

. Anne C. Ledﬂc, Executlve Dlrector

. Cambridge Retirement-Board

- ~795 Massachusetts Avenue '
rCambrldge, Massachusetts 02139

RE: - ADOPTION BY LOCAL MUNTCTIPALITY OF LEGISLATION

: 'WITH. ECONOMIC IMPACT REQUIRING LOCAL ADCPTION .
. BECAUSE OF. THE PROVISIONS OF PROPOSITION 2. 1/2
"OUR FILE NO. 435/7935

ﬂDear Anne: - Jf‘

' You have . asked me- to prov1de an opinion as to the procedural
requirement for the local adoption of veteran buyback leglslatlon
i'Chapter 71 of the Acts of 1996.w .

"The Governor 31gned the blll in May of 1996. At the time of his
- signature, ‘he did not establish an emergency preamble, therefore, the
"flaw cannot be effectlve until 90 days after he signed same.

Because the blll had an economic impact, the law is only blndlng upon
the state without local adoption. This is because the state cannot
mandate legislation on the local cities and towns that carry a cost -
- unless the state agrees to be bound to pay such. costs. ' Therefore, the
-%local mun1c1pa11ty st accept the provisions of ‘Chapter ‘71 of" the Acts )
" "of 1996..for it to be binding. The leglslatlon has timeframes for
A notlflcatlon built in, therefore, in my view, adoption cannot occur -
until the: act becomes law, which in this case would be 90 days after
the Governor s srgnature. oo

'It is concelvable that the mun1c1pa11ty 8 governlng body could create a
method of adoption that would be in the future. For example, the City

. .Counc1l could vote to.accept the provisions of Chapter 71 on the 9lst
day after 'its signing. 'In my view, the council cannot vote to adopt
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o local option leglslatlon before it has been slgned by the Governor, ‘as’
no law exists at the time of the vote to be- adopted and, “obviously, .
;untll it is. adopted, it could be subject to. modlflcatlons that may not
‘be acceptable to the counc11. Co

rFlnally, your questlon lS, glven the present’ actlon oi- the council
~voting to adopt the provisions of Chapter 71 before its srgnature by -
the Governor, what action should be taken to insure proper acceptance.
The -council could vote to ratify its prior action to have acceptance:
 become effective in August 1996 when the 90 days for implementation ‘can
.. take place.  This will also allow the Board to act and’ comply with the
,notlflcatlon requlrements.

”After you have had an opportunlty to review thls correspondence if you
,1have any questlons, please do not hesitate to contact me.

{Very truly yours,




CAMBRIDGE RETIREMENT BOARD

795 MASSACHUSETTS AVENUE, CAMBRIDGE, MASSACHUSETTS 02139
(617) 349-4114

Pas )
Joseph E. Connarton

/ Chaiman MEMORANDUM
o James A. Lindstrom
A Ex-officio v : |
Sheila M. Tobin TO: MARGARET DRURY, CITY CLERK
Elected Member ' ;
Anne C. Leduc FROM: ANNE LEDUC, EXECUTIVE DIRECTOR
Executive Director
DATE: JULY 25, 1996

SUBJECT: ACCEPTANCE OFZCHAPTER 71 OF THE ACTS OF 1996

This is to advise you that at the scheduled meeting of
the Cambridge Retirement Board, held this day the 25th
of July, 1996, it was unanimously voted to accept the
provision of Chapter 71 of the Acts of 1996.

Excerpt of the minutes

. Motion made by Sheila Tobin to adopt and accept

: the provisions of Chapter 71 of the Acts of 1996, “An
Act Authorizing certain public employees creditable
retirement service time for active service in the armed
forces”, seconded by James Lindstrom, voted
unanimously.

Attested to:
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Communication was received from

Anne C. Leduc, Executive Director,
Retirement Board, transmitting the
acceptance of Chapter 71 of the Acts
Authoritzing Certain Public Employees
Creditable Retirement Service Time

for Active Service in the Armed Forces."

L oy

In City Council July 29, 1996
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