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University Park at MIT's Commuter Services Program can . . . . .1Jniversity Park is MBTA Accessible by.
help make your daily commute easy, efficient and economical

k's' MBTA Rapid Transit - UniversityPark is

Here's how: a short walk from Central Square Station
-=. ;. ,,

'?.?~"4. , "m "n L '

" ".
, on the Red Line, and only an 8 minute ride

w On Site MBTA Pass Sales - Purchasing a - .
i, F'

' "" """"' " i ,' !i ! from Park Street Station.
monthly T-Pass will provide fast and efficient access ,1-' .
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to the transit system, eliminatingthe need for tokens, l.'jj " ;a .
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. , _. _ _ = MBTA Bus Routes - University Park is
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·:., Also, the Massachusetts Turnpike Autfiority's Car Pool Dudley Square bus route.a , . ·
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Pass Program helps you save money on daily tolls. Valid
.

,: This route can take you to the Hynes
.
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r. . ,, . seven days a week, 24 hours a day, the Pass can be used
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. . ConventionCenter in the BackBayas well
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Forest Clty Development's Transportation Coordinator as toHarvard Square.TheRoute47, Central
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::Z Lbg""4'.""m' S*gut ·'±EaF,== to request a Car Pool Pass Applicatlon,225-0310. Station bus route provides direct service
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« RideSource Network - The University Park at [Eg7 Extended Building Hours from theLongwockl Medical area and stops

MITRideSourceNetwork, developedby Caravan for IJniversity Park at MIT offers extended building on BrooklineStreet adjacent to TJniversity

Commuters, Inc. matches University Park at MIT hours that encourage firms to offer flexible work Park.

commuterswith other individuals interested in shar- schedules, helping you to avoid rush hour traffic.

ing rides to and from IJniversity Park. A computerized
k.

CAMBRIDGE
« TransportationCoordinator "q%.. '?"sb,

database is used to develop carpools and vanpools for
. ",9, t9, centralA Transportation Coordinator is available through ·· · squarepeople who live near each other and share similar

, tForest City Development to meet with commuterswork schedules. The RideSource Network is free;
f . ,,,, p'""

. , ,
and to provide in ormation,on transportationoptions. \Nel6'

simply fill out the registration card included in this
f c'""

Rt, #47 Rt. #, =ps'.
Call Forest Citj/ Development 3t 225-0310 or more ·qj0

brochure and return to Forest Citj' Development.
c

C Bus Stop

irhormation.
X

<*'
41%4%

few Reserved Parkiry Yr Carpools and Com- « LJniversity Park Van Shuttle to Red Line
6"° cm

": a:

mut!r Van.s - Universnj Park offers reserved pref- Taking t "COM Ala sooh ""sier with
.

C*" '*' ,¢d cs·
erential parking spaces for carpools and commuter Universi" ' to and from ,;Q S° p«y§' MIT

vans in TJniversity Park lots. Central Square.
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RIDESOURCE DATA CARD

Date

Name

Home Address

City or Town State, Zip

Home Phone Work Phone

Bnsiness Mailing Address (including street)

Begin Work

Leave Work

# Minutes Flexible

1. Please check all categories 2. Desired form of participa-
of interest: tion: '

Cl Carpool CJ Drive only
CJ Vanpool C) Share Driving
Cl Public Interest Cl Ride Qnjy

a

3. What is yourMAIN form of 4. If there is not a match in
transportation to work: University Park's RideSource

Drive alone pool, may we submit your
CJ Vanpool information to the Caravan
CI Bus RideSource pool?

(J Train CJ
'

Yes

Cl MBTA CJ No
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Cambridge Center '
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RideSource RegistrationCard "

.
.r

LTransportationServices Program
,

I
-

" .: 'Name hate
· -"k

.will help,make yourcoj'Tuteeasier and ease traffic
-

' t '\ I:"-"' '
·

Home Address
congestion in the area. - ,

.
" ' ' '

T
"

"

' .
,

'
- Home own Z1[' Code

Here.are some of the features the program offers:
.

" ,', ' - ' '" " ) "

""=A=y~=,. ."1L, :;,' ",,

,
,

·
,

EmplOyer
,

.

'

' ' TransportationCoordinator '

,

'"
'

· "" Work Address
I

" -Boston Properties'Transportation
.

RideSource Network
,

' Town Zip Code
6

Coordinatoris equippedwith information on bus
.

The Cambridge Center RideSource,Network,
.

' Arrive Work a.p./p.m.

,
and train routes and schedules,costs and locations of

"

.

' developedby Uravan for Commuters,lnc.,
'

'
LeaveWnrk a m lp.m.

park and ride lots near you,and on-line cOmputer matches Cambridge Center commuters interested in
f '

'
· '

. f ,
" Present orin oftran'sportationtowork

access to a data base ofcommutersinterestedin sharing rides to and rom CambridgeCenter,and the
' " ' F 'nf ' ' " " · ·

" Please check all areas of interest:sharing a ride. or 1 ormation call859-2656. .
surrounding area. A computerizeddata base

t '
, .

. programis used to develop car pools and van pools [J Car Pool
"

. [J PublicTrarisit Lines

'f for people who live near each otherand share similar
'

[J Van Pool [J Pr'ivatC Bus

' " - ·
" work schedules. Participationin the RideSource ' "

,

' Desired form ofparticipation:
" " ,

\

3.
"

"-.
,

' network is free. Simply fill out the registrationcard
, [J Drive Only

,
[J Ride Only

"
. , _

attached to this brochure, detach.and return to [J Share Driving
,

_
,

-4¥y "' ' Boston Properties. "
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Purchasing a lnonthly T-pass at Cambridj;eCenter
"

^ " ,
Upon receipt ofyour registrationcard, your name

t
" provides fast and efficient access to the transit '

- .

,
-

"will be placed in the RideSource data base for
'

system, eliminating the need for tokens, and will
"

,

' matchingwith othercommuters from your area
.t

W

' ' help you save moneyon transit cOsts.Savingson car CambridgeCenterGarage Seryices
.

' Your name and work trip informationwill be giVen to

,

' insurance is'dsoavailable to you through continued ' Reservedparking for car pools and commutervans, " othCrswhO may call you about commuting together.
'

'use of T-passes. The MBTA red line station at and locked and enclosedbicycle racks are available at Only your work phone numGer will be given to

Tall Square is located dirCctly within the ' I Cambridge Centergarages. "
.

potentialmatches,We will also inform'you directly
.

con ines ofCambridgeCenter only minutesfrom '
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' ofridesharmg, van pools and othercommuting" downtownBoston, Harvard Square,Alewi e "
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' options available to you.station, and other MBTA lines.
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ARTS Medical clinicto
serve Y residents

d 0 0 0
Continuedfrom page 1

Y since April. Jim said the clinicLlbrarygs 5th annual jazz festival begins '"""'""""""'°'"'"""°"' °"""""'""""""°'"""'and a lack of knowledge about op- had been having migraine-type
,

tions for health care keep many of headaches due to a sinus infection,
the men from seeking medical help and if it hadn't been for the clinic, he

Across the river, they're prepar- , jazz vocalist until they have reached a point of said he would have ended up in theing for the annual Boston Globe
'

performs june 22 crisis. emergency room at The Cambridgejazz Festival next week, but on this "
"They wait and wait until they Hospital.

side, the Cambridge Public Library jazz vocalist Chinyere Nnenna literally have to be taken out by am- Jim said that the convenience,this week celebrates the fifth an- ·,,,.
'

,,,
7reelon will perform on Friday, bulance," he said. "This is a very warmth, and welcoming environ-niverary of the Cambridge jazz ·

¢'!"' ',"""

*
' zSa. june 22, at 7:30 important outreach for those merit at the clinic make it a placCFestival with the best of strictly I)'",,, · .

· '"".,) " bj'i 4®
,,,

i

pm at the people." that he will gladly use. He also saidlocal talent. '", "' "" '"
?

" ' '. " Qiristian Life For prevention too he sees it as more cost effective andThe series kicks off Sunday,June "-i jr - "~. a Center, 85 Ideally, residents will use theclinic responsible than going to the10, at 1 pm with a performance by s )
" :" .

'ij
.,, Ng " ,"? 't'

Bishop Allen not only for serious illnesses, but for emergency room and having tax-the Cambridge Rindge and Latin I:
x -, -h ,

'y"' Drive, in a health maintenance and preventive payers foot the bill.Schooljazz Band at Lai Lai
) .,,,,,,

'

S benefit concert medicine as well, said Lahti. For ex- "I never know what some personisRestaurant, 700 Mass. Ave. m Cen- '
. ,

" 'm,N-i%'3. q,. , K,. "
.,,, ,n,,,,.. .-.. % , @$'. · " for the commit- ample, he said the clinic might billing the state for in my name," hetral Square. Day Two of the festival #. ',23 " .:"" d t5 ,, .

l[!!$! '

tee to elect the monitor a diabetic resident's health said of his Medicaid coverage.·'·,. "y'!.,,;:: ' " "' '

',, ,N Rev. Leroy At- id t ' ' Paul O'Brien, a Vietnam veteran
will also be at the Lai, featuring the

'

jIN
,':':'"' '-,4 «u..% ' or follow up on res en s previousLai Lai All Star Jam Band in a con- ' i,,' ',

,

' E i""'%®
,

. m- ,,
C

'4"'"'» -
-'la Is; k. g.- ·p FREELON ties as bishop. treatments. Some residents have who is studying chnical psychologycert Monday, June 11, at 7 pm. '"ILN& 'µ ' ""

' n '" " "*-@1' '

The remaining events will be at . ,.,
[nh v"» ·

,,,
The performance Ny'lll be,a already used the clinic to have their at UMass Boston and is a long-time

' " --
.& '

, ,
" ._hompoMIng fOrmwn, "%q was blood pressure checked, Lahti said. resident of the Y, said residents therethe library, 449 Broadway. Big " g

-' "' .~ on Chilton Street in Cambridge More than 500 men live at the Cam- have "a lot of medical problems andbands will play Tuesdayand a' ' and was unarmediwj¶79 by Attics, bridge YMCA over the course of a requirements."Wednesday,june 12-13. On Tuesday, pastor of St. Paul AlµE'Chureh. She
year, some for only a few days, some O'Brien also pointed out that manythe Belmont-basedSoundsof Swing attended the Russell elChientary for months or even years. The men of the people who live at the Y workwill visitthe libraryat 7 pm, and on " school (renamed the Tobin) and served by the Y include travelers, at "marginal jobs," with no sickWednesdayat 7 pm, it will be the

,
was an active member of St. Paul, students, veterans, men in programs leave and no benefits. If they have17-pieceBoston jazz Orchestra, - where she sang in the New Temple with the Department of Human Ser- problems that are not debilitating,which is also scheduledto play in

'

i '"
µ Singers Choir. Freelon is married

the Boston festival later in the "" t' , vices and men placed through Cam- they "just keep going" until it gets
month.

""u' # .
.,·

' and lives in Durham, N.C., with her bridge and Somerville Cooperative serious.
three ehildreri. Freelon's mother, Apartment Projeet, on organization With this clinic, which operates

> On Thursday, June 14, Tierney -·" Frances Pierce, is a teacher in the
" Sutton will perform with pianist ,% .

which places mentally ill clients in Monday evenings after work hours,Cambridge public schoolsand an independent and semi-independent the residents will no longer have toJavier Perez-Sacoat 7 pm. Friday's active member of St. Paul. housing. wait until a crisis to seek health care,7 pm concert will feature drummer The concert is billed as "A The Y is not a shelter, explained said O'Brien. "The guys need it," heHarold Lane and his quartet, with ' Musical Walk through African- Residence Manager David Alvs. said.vocalist Cheryl Alexander. Working American History" and features Rather, it is low-income single roomwith Lane are saxophonist Sonny Freelon, whoseAfrican name, occupancy housing.Roomscost from ,c0,5«m'4,
,Watson, bassist LarryRoland and

"LE TRI DONG, HANOI, 1989, V t r n f th A ' W r" ' Chinyere (God's gift) Nne-Nna $75 to $85 weekly, or $30 a night for .,YSe-. 'pianist Walter Radcliffe. eea o e merican a is (firstborn daughter), has its origin short-term rooms. ; 3Saturday's concluding concert at i among the photographs by WilliamShort on displaythis month at in Nigeria, West Africa. For further Jim, who asked that his last name : " .
"pm will put the spotlight on pianist the Cambridge Arts Council'sGallery57, 57 Inman St. An opening information call the Christian Life not be used,has beena resident of the

q * .pCt'. SFrank Wilkins and Visions, reception is scheduledtoday, june 7, from 5-7 pm. The exhibit Center, 661-1110. °'q ,: 'All concerts are free. For more runs throughJune 30 and can be seen weekdays, 8:30 am to 5 commonwealth of massachusetts ' E dov
information, call the libraryat
498-9080, ext. 9704. pm. .

Middlesexss. ProbateCourt CITYOF CAMBRIDGEArmenian events No. 90D0098D1 DEPARTMENT OF
Summonsby Publication TRAFFIC& PARKING

The Armenian Childrens Dance FernandaMaria Maciel Plaintiff
.

By force of the powervested in me by Special
Ensemble will perform in a pro- vs. Act of the Legislature of 1%1 (Chapter455), I

Eduino Maciel Defendant herebyamend the TrafficRegulationsof the City ofgram sponsoredby the Cambridge- To the above-namedDefendant. Cambridgeby addingthe following regulation.
Yerevan Sister City Association a complainthas been presentedto this Courtby REGULATION NO. 9614
Monciay,June 11, at 7:30 pm at the your spouse, Fernanda Maria Maciel, seeking Regulation No, 66-l Schedule 6D "Parking

FirstArmenian Church, 380 Con- Divorce. Prohibited At All Times On Certain Sides of Ger-
You are requiredto serve upon DeborahSirotkin lain Stmts, Tow AwayZone" (HandicappedPer-COld Ave., Belmont. Butler,Esquire,plaintiff's attorney,whoseaddress sons and Disabled Veterans) is herebyamended

A television program titled is 11 PlymouthStreet,Arlington, MA 02174,your by addingthe following:
"Other Voices, Other Songs: The answeron or beforeAugust30, 1990. If you fail to CadburyRoad, north side, 160' west of Wood

do so, the Courtwill proceedto the hearingand ad- Streetto 184' west of WoodStreet./\rmcnians" is scheduled to air juchcation of this action. You are also requiredto This regulationshall take effect 19 june 1990.Tuesday, June 12, at 9 pm on file a copy of your answer in the office of the PROMULGATED

W(1BX-TV, Channel44. The pro- Registerof this Courtat Cambridge. DATE

Cre
. gmm will celebrate the vitalityof Witness,Sheila E. McGovern,Esq., First judge May 22, 1990

of said Court at Cambridge. George TesoArmenian music and dance through May17, 1990 Thomasj. Larkin TrafficDirector

0 interviews and performances. (C)May24,31;june7 Registerof Probate (C)May31,june7,14

Running
"POWER
LINESA Special
O,,,H,
STARBOARDOnAl) les.
BOVV,yy

0 G

You won't see a special like this very often.
Simply invest in a Certificate ® of Deposit (CD) at T""" ,

,,
v

SomersetSavingsBank,an you can tap into the power of
an Apple" computer for your home, businessor school. q \ ' '

APPLECHOICES 10YEAR 9YEAR 8YEAR 7YEAR 6YEAR 5YEAR 4YEAR
11k. «3y ·% -. ',U,. ·-' .k

..

Apple tic PlusCobr
Monitorw/Applewo,k,

$ 4,400 $ 5,000 $ 6,0® $ 7,200 $ 9,100 $11,900 $17,000
'

,1~ ,

'

Applellc PlusColor
Monitorw/lmage- $ 6,500 $ 7,500 $ 8,900 ' $10,800 $13,500 $18,000 $25,000
Writerll hinter

Hauling your boat to theAppKIIGSCobrMonito'
$10200 $11,800 $13,900 $17,000 $21,000 $28,000 $39,000w/lmageWriterIIPrinter ' launching ramp can be anAppleMacinWhPlu'
$10,400 $12,000 $14,200 $17,100 $22,000 $28,100 $40,000w/Imagewrite,llPrinte, experience filled with the eager

SylvaniaVHSMovie- anticipation of sailing in the sun.MakerCamco,d,,
$ 4,500 $ 5,200 $ 6,100 $ 7,400 $ 9,300 $12,200 $17,100

Don't let it be a disaster.
There are numerous options to choose from—each earning 8 percent simple interest—with

investment terms ranging from four to 10 years. Check your route before you
Depending on the length of time until the CD reaches maturity, and the amount of your deposit, go and be on the lookout for

you can have your pick of four Apple computers and accessories (or a Sylvania VHS Camcorder).
power lines and other possibleThe chart above lists the various certificates, deposit amounts, and accompanying Apple choices.

So if you'd like one of the most popular and widely-used personal computers for your very own,
obstructions. If necessary, chart

then cash in on these apples. At your nearest branch officeof Somerset Savings Bank. anothercourse.
, i . Insure smooth sailing before

,

you get"'underway. Make a dry

Somerset Savin3s Bank "ijn fi¢st.
;' .' "

Somerville' Burlington' Your CommunityBankingCenter ' " I '
"

= W
Somerville: 212 Elm Street,40 U nionSquare,10S Broadway,691 Broadway '

' " , 'n
,

Burl'ngton'40 Mall Road(617)625-6000 mm Electric"
We are participants in variousstate and federal lendingprograms

for which you mayqualify.Contactthe BankFor details .
'CAMBRIDGE ELECTRIC LIGHT COMPANY

Thereis asubstantral ,enalt, krearl,wi[hdrawa1 Offeris sub,e,[ to ,hange withou,no,i,, ti?i ..
COMMONWEALTH ELECTRIC COMPANY

Member FDIC/DIFM Apple,the Applelogo.Macinrosh.and lmageWriterare registeredEqualOpportunity E mployer [rademarksof A ppleComputer.Inc Appleworks is a trademarkof C LA RlS Corporauon iFN'OU '
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1te Cjcimiittee on coMucted a series of public bearings as

mi as informal meetilljgs for the purpose of disc!ussiW a proposed mmhent

to tte Nmicipa1 Cbde relative to tibe regulation of Street Nformers within

tbe City of calbriage.

The formal meetings of tie cxmnittee were beld on April 11th,

April 27th, my 1st and june 7, 1990 in the Sullivan Charber, City mi,
with tte exception of the meetiing held on April 27th, which was convened at
Holyoke Cjenter Plaza, mrvard Square.

Tte informal, infonnation gathering, meetings were held on my 22nd arid

m' 30, 1990 in tile Ackermann Room, City Kill.
Maibers at these various meetings were: Cjouncillor Erancis

Dljehay, myor Alice vKilf, vicmmor

,
Cbuncillor Fqyers, Cjouncillor

Russell, Cbuncillor MlSh, Cbuncillor Ttxm!y, City Clerk josq;h E. Cbnnarton

arFl oeputy City CLerk john Flynn.

At tte outset of these bearings, Cbuncillor 1XAhay, Chairman of tbe

Ccumittee, outlined tie procedure to be fol1omed for piblic bearings and at
various tims iMicated that this was a very difficult area for which

regulations were beimg drafted and that it was his hQpe that of tlie

more difficult arFl cbjections on both sides of the issue could be

resolved.

mroWhout tbe

,
the ccumittee teed frcui a nudber of street

p±rformers as viell as cbservirig several pzrfonurs in arid arourid tbe Mrvard

Sqµare area. Furth?!rmDre, in Mdition to the testimrjy of the performers,

th± cmmitbee beard fran and received written ccmunications fran tte
j;erformers Attomqy', Dianna R. Stallone of the firm of powers arid Hall,

P. C., 100 Frariklin Street, Boston, mssach=tts 02110.

\
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~esmtinkj Uie! City of Caibridge on this proposed ianMhent were

Donald Driisde11, Bsqgtire. Da?uty City Solicitor arid Birge Albright, Esqµire,

Legal Counsel.

Tte original ordinance amUtmt, as drafted by tbe City Solicitor's

Office, hdi been requested by tbe City FlEtnager followirg diians with

' Attornev Stallone aM neuibers of the Street Artists Guild duriW vihich it
determined that the curr«it regulation affecting street

might, in part, be unconstitutional. Givm tlie fact the City Solicitor's

\ Office iMicated that the city could be vulnerable to a legal aalleuje.
Ouring tte public hearings Ur cannittee received testimriy fran both

tbe street performers arid neigHrMcd residmts eXpressirlkj concern with

various asj;ects of the proposed imxhhmt; the µzrformers wishirig mcme

freedan of exEE~sion on a broader scale arid residents voicing their concern

over thAr ability to mjoy th± peace arid qyiiet of tteir 1kuk?.

The mjor area of disujrealmt ancmg the Eerformers, as stated by tbeir

atto~, were: tte measurmmt of decibel levels during tbeir j;erformances,

the level of £airness of enforcmmt of tte ordinance arid tbe tines during

which the street p±rformers may oEerate.

Neighborhxd resid«its within the Ekirvard Sqyiare area stated they were

not qposed to reasondble duririg early evming Murs, but did

not to be subject to loud noise, i.e. borgo druiis etc. at 11 p. M. or

12 p. M. Tie neighbors Mdressed tlie currmt Noige QMinanoe ard gugge3ted

nuiification of as an effort to measure Uie! decibel levels within

a residence.

Cbuncillor mrs expressed relative to measuriW noise

levels within a statiW that a vIeqt high decibel reiEdiuj could be
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tiken in a lxne, but that thzt noise level could be cmhg not only frcm tte
performers but beckgrouod, g«beral city mise, (trucks etc.) as well.

ThrougMut tlie discussions held by the Chair, both formal aM informal,

atbaupts were wde to aadr~ arid r~lve titiese issues, with tlie City

Solicitor's Office, in conjuix±ion with the street pzrformers AttDrney'

providiryj to tbe ccumittee several draft amhmts: Tlie final draft, dabed

jurje 7, 1990, was suhuitted Ix) Uik2 OEdirmK:e Ommittee at its neetiiig beld

that day arki was discussed by Cbuncil nmbers. During tbe discussions the

Deputj/ City Solicitor suggested, in response to a r&est frcm tbe Attorrm

rem==ing the street jpxfomers, that tbe projpsed ordinance be armied

furtier on EEge 4 in section &-4, by strikimj tte word 'hean" ard inserting

th2 word 'hEdian." FUrtletmre, lie suggested that language shjuld be a3ded

to tlM2 ordinance ®ich states "that a street performance urEler this
ordinance, shall be presl1IE!d nc)t to be considered as a disturbance of tbe

."
He stated this language alreeQy exists within © regulation issued

by tte tiYaffic Department regardirig this issue. He suggeted that this

laWuage be mtitled Section I arFl change the curr«it Section I to Section

J.

Cjouncillor ]mjay asked if maibers hai objections to tbe almhmts; no

cibjections beirg heard Ue! euerkhmts carried on a voice vote.

Finally, Atto~ Orisde11 stated that tie last cibjection tbe

Eerformers had bo tbe pendirg ordinance was in Section E-l on page 3

relative to Eerformers being wcluded within 100 feet of a sdml, tlW
reqmst|ed tbe word '!pUblic" be dided. The cmnittee discussed this, but did

not bike action on this reqµest.
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Cbuncillor Sullivan mewed to imeM Section E-2 on pege 3 by' strikiW

"12:00 A. M." on Friday arid SMxrrday arid insertirkj "11:00 P. M.".

The mtion -
Mrried.

Both Cbuncillor Rumell arid Cbuncillor mlsh stated the;y' were in
suEpc)rt of a reasondble ordinau:e, but comerrM that the residents

receive eqµa1 protection to peace atid quiet of th?ir limes.

cb=illor Sullivan moved that tie proposed tiuerKhent as arrMed be

referred tjo tEe full City Cbuncil without recxmEmation.

tite mtion -
Curled.

The teariW ms MjourrM at 7:01 p. M.

It should be noted that at this tine Dianna Stallone, Esqyiire, Attjo~
of Record for tie Street perfomers, attmpted to eddr~ tlie cxiwnittee to

Speak to th2 proposed almhEnts vhich the ccumittee hdi considered.

IM Chair ruled that tile cxmtittee had discussed tbe propsal for
several mnths, hdi received both written arid oral testimouy' arki that tbe

cxmnittee had decided to forward Uie! final draft as to tttje full City

CjounciL

Fbr th; Ccumittee,

Cburicillor Francis H. Duiehqy,
Chairman
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INDEX CE TmTMoNY

Those irdividuals who provided testimrjy orally or in writtm fonn are

as follms with tbeir written testimqy incorFDrated herein:

I. Dianna R. Stallone, Esqµire
KMers arEl Mil
100 Frariklin Street
Boston, MA 02110 AE!PRDIX A & B

2. Stevm Friedman
115 Cjentral Street
Boston, MA AEPNIX C

3. Rruce Travis
60 Brattle Street
CMbridge, MA 02138 Appm)lx d

4. Charle G. Themas, Esquire
p. O. Box 477
Cadbridge, MA 02238 AE!PNIX E

5. T. McDavitt, Chair,
CMbridge Chimission ApEm)lx f

6. George !Ikso,
Director of Xaffic ard parking
City of ~ridge ApEm)lx g

7. Willim Samiers
Ctmnissioner, public WOrks

City of Cmbridge APPRDIX H

8. Anneibelle Hd)ert
Executive Director
Carbridge Arts Cbuncil APPNIX I

9. Michael j. mrrett
State Senator
MiMlmex-Suffolk District APPWDIX j
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10. Sharridhan
237 Frariklin Street
CMbridge, MA

ll. jonathan mckstran
237 Franklin Street
Cambridge, MA

12. RiChard Goodman
561 Erariklin Street
(=bridge; MA

13. Alexander Felanan
24 Street
Cmibridge, MA

14. Fkrty Sexton
19 Wst Eoirid Terrace
Rrookline, ma

15. Nevin RNmara
Scmerville Av«iue
Scuerville, m

16. stm»enl mim
14 St. Rc)se Street
jmim plain, MA

17. Chris Cjonnaire
197 Fraiiklin Street
Cmibridge, MA

18. David Lesin
55 Ncxfolk Street
Cmibridge, m

19. Uike Ekmsberger
20 Sargmt Street
Beverly, MA
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20. tftbi smajderman
498 Old Bedford ROM
CjDncx)rd: m

21. mrrm Larm
7 Austin Fark
~ridge, MA

22. jobn
46 Bigel~ Street
cmbriage, ma

23. Daralyn Mhn
115 lqt: Axiburn Street
CMbridge, MA
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CONITTEE REPORT.

V

Report from Ordinance Comnittee on the
' proposed amendment to the Municipal Code

to regulate Street Performers.

In City Council,

june ll, 1990
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April 11, 1990

To the Honorable Cambridge City Council and
The Honorable Mayor Wolf:

The Street Artists' Guild supports the proposed Street
Performer's ordinance, which was drafted in conjunction with
the City Solicitor's Office. The street Artists' Guild does

have some concerns relating to selected portions of the draft
Ordinance.

We believe that the attached proposed changes are
appropriate and necessary to the protection of the
constitutional rights of the citizens and to correct an error
in the original submission. with the council's permission, we

are submitting this statment of reasons in support of the
proposed changes.

1. with respect to the Amendment regarding the
measurement of decibels, the original draft erroneously states
that the performers may not generate noise exceeding 80

decibels. The Ordinance should prohibit noise which is above
"a mean sound level exceeding 80 decibels..." The mean level
is the standard manner of measuring musical performances,
which tend to peak momentarily at higher sound levels (unlike
a jack hammer or construction noise which would stay at a

steady level). The current draft would probably exclude most
musical performances, even those played at a reasonable
level. The proposed amendment also sets forth the manner of
measuring the mean level, which was also inadvertantly left
out of the original draft, but is a standard and accepted
manner of measuring sound levels. (See ijftachment 1, relating
to Section E3).
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To the Honorable Cambridge City Council and
The Honorable Mayor wolf
April 11, 1990
Page 2

2. The second change we would recommend relates to police
enforcement. (See attachment 2, relating to Section E4). We

would recommend that the ordinance omit the last sentence and
modify the second to last sentence to make it clear that
police must use the least restrictive means of keeping the
public order, as is required by the Constitution. At least
one court has expressly stated that the police should not be
allowed to tell a performer to leave a location. Rather, the
police should use the least restrictive means of moving along
any portion of the crowd that is causing a problem. See,
Davenport v. citY of iLLexandria, civil Action No. 81-709-A
(involving street performances) wherein the court stated:

While there is testimony that some merchants complained of
a blocking of the sidewalks in the affected two block
area, and the city Manager testified that on one occasion
he had to walk in the street to avoid a gathering for a

street performer in that area, the court is unpersuaded
that there is any actual safety endangerment, any real
impediment of pedestrian traffic or any substantial
interference with patrcms of business even in the affected
area. Some pedestrians may have been inconvenienced or
even annoyed, but this reason for the total ban is
ojatweighed by the preferred position of plaintiff's First
Amendment rights.... It is conceded that, particularly in
the peak hours, the vehicular traffic on the streets is
substantial and congested. Even if a safety problem arose
from a person occasionally having to walk in the street
(presumably between parked cars, since parking is
permitted on the blocks in question) it is a problem which
could adequately be resolved by the less restrictive
method of having police direct the infrequent crowd
members to move on.

our Amendment would preserve the constitutional standard
and make it clear that the police may not adopt a total ban on
a performance. The current language allows too much police
discretion to interfere with the constitutional rights of the
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To the Honorable Cambridge city Council and
The Honorable Mayor wolf
April 11, 1990
'Page 3

performers. There is no clear and convincing evidence that a

real safety problem exists. In fact, three veteran
performers, each with over 10 years experience in street
performing, will testify that they have never once heard of an
injury to a pedestrian caused by a Street performer. We do

not anticipate that the city will demonstrate a single
instance documenting a causal relationship between a street
performer and an injury to the public.

Further, the alleged safety problem of people walking in
the streets is more illusory than real. To be sure, people
regularly walk in the streets in Harvard Square, with or
without performances by Street Artists. The very nature of
Harvard square is that pedestrians are everywhere. At no time .

do police enforce the existing jaywalking laws to prevent the
alleged hazard of people in the streets. This is because the
fact that people regularly walk in the streets has not caused
a significant safety problem. If it did, the police would
presumably enforce the law. Yet the possibility of people
walking in the streets is repeatedly referred to as the
justification for restricting the Constitutional Rights of
Street Artists. This restriction of Street Artists' rights is
arbitrary and irrational and is not truly required by any
compelling state interest.

on the other hand, the city council will hear evidence of
problems with arbitrary police enforcement of the current
ordinance. In light of the evidence of police abuse, the
total lack of evidence of a real public safety problem, and
the court's decision in the Davenport case, the Street
Artists' Guild recommends the amendment in Attachment 2.

3. The final and most important change relates to the
restrictive times included in the ordinance. The Street
Artists' ability to reach their audience is unduly restricted
by the time restrictions in the draft Ordinance. The Guild
recommends time restrictions of 11:00 p.m. for Sunday through
Thursday nights and 12:00 p.m. on Friday and Saturday nights.
These restrictions are appropriate and realistic. Similarily,
the 7:00 a.m. starting time requested by the Guild reflects
the current practice and enables the Street performers to
reach a substantial audience during the morning rush hour (see
Attachment 3 relating to Subdivision E2).
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To the Honorable Cambridge City council and
The Honorable Mayor Wolf
April 11, 1990

"Page 4

The reduction of decibel levels adequately protects any
legitimate competing interests. The decibel level restriction
ensures that sound levels will be low enough to blend into the
ambient noise level at a distance of 50 feet. In light of
this restriction, the current draft unreasonably prevents
performances at the very times when the optimal audience will
be reached. The Street z'irtists have been playing at these
times in the past. The past restrictions were so unreasonable
that the ordinance was not enforced. This change will provide
realistic time restrictions which will allow for the ordinance
to be enforced in a uniform and fair manner. Competing
interests will be accomodated by the lower noise levels which
will result from the noise restrictions and the availability
of more space.

For all of the above stated reasons, the Street Artists'
Guild requests that the Ordinance Committee adopt the proposed
Ordinance regulating Street Performers with the attached
amendments.

Respectfully submitted,

STREET ARTISTS' GUILD

-- By their attorney,

LJ'"r.
{Z="
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Change Section E.3 on page 3 to read as follows:
No performer or group of performers may generate a mean

sound level exceeding 80 decibels at a distance of 50 feet
from the performer or group of performers. A performer or
group of performers may use sound amplification as long as
this mean sound level is not exceeded. The mean sound level
shall be determined as follows:

Every ten seconds, on the mark, the A-weighted sound level
on a sound level meter with slow response is recorded until 20

observations have been made. If, during any of these
observations, a measurement is substantially affected by any
source other than the performer or performers (such as
aircraft overflight, close passage of a bus or truck, etc.),
measurements made during these periods will not be
considered. The observation period shall be extended until 20

valid measurements are obtained. Measurements should not be
taken closer than 50 feet from the performer or performers.
If, out of these 20 observations, 10 or more are at or below
80 decibels, then the performer or performers shall be
considered in compliance with this ordinance.

.-

ATTACHMENT I
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Change Section E4 on Page 3 to read as follows:

4. A performer may not create an undue interference with
the passage of the public through a public area. If a
performer attracts a crowd sufficient to obstruct the public
way, a police officer may disperse the portion of the crowd
that is creating the obstruction, however, the police officer
shall not cause the performer to leave the location.

ATTACHMENT 2
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Change Subdivision E(2) to read as follows:

2. performances may take place at the following times:

Sunday through Thursday, between 7:00 a.m. and 11:00 p.m.

Friday, between 7:00 a.m. and 12:00 p.m.

Saturday, between 7:00 a.m. and i2:00 p.m.

P

ATTACHMENT 3
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May 30, 1990

0

To the Honorable Cambridge City Council and
The Honorable Mayor Wolf:

Since my last correspondence, I have conferred with my

clients relative to an alternate proposal regarding the
pending Ordinance which is under consideration by the
Ordinance Committee. I have the following requests for your
consideration in drafting the new Ordinance:

1. In February, 1990, four months after this City was
advised for the third or fourth time that the Regulation
relating to street performances was unconstitutional, two of
my clients, Marcello Rossi and Cyril Atef were arrested,
pursuant to the Regulation. These street musicians were taken
to jail, kept for three hours and required to post bail. The
police officer did not show up for the hearing. Nevertheless,
the street musicians were fined, $100 each pursuant to the
unconstitutional Regulation. (See Affidavits attached). The
charge against my clients was breach of the peace. In light
of this, I would request that you insert in the new Ordinance
language, which is contained in the old ordinance as follows:

Peace and Qiiiet

A performance in accordance with this Ordinance shall be
presumed not to constitute a disturbance of the peace or
quiet.

2. My clients have advised me that they object to the
exclusion of all areas close to schools and libraries as
places for performances. They have no objection to a
provision that restricts performances within a certain area of



To the Honorable Cambridge city Council and
The Honorable judge Wolf
May 30, 1990
Page 2

public schools. This is because the Cambridge Center for
Adult Education is located in Harvard Square and would
unreasonably restrict my clients rights. This is particularly
problematic because the Cambridge Center for Adult Education
is open late into the night and would have a disproportionate
impact not intended by the wording of the Ordinance. The

'

location of the Harvard School is also an obvious problem.
There is no evidence that any school or library has ever
complained against the street musicians. This is true even
though my clients have been playing in close proximity to the
schools and libraries in Harvard Square for many years.
Accordingly, we would suggest that a restriction which is not
limited to public schools or libraries is overbroad and
unnecessary.

3. The musicians continue to strongly object to the
measuring of decibels inside resident's homes. The musicians
are prepared to challenge such a regulation as a violation of
their Due Process rights and as an unreasonable restriction on
their First Amendment rights. Instead, the musicians have
suggested that the Council consider adopting the regulation of
80 decibels at 50 feet for a period of 90 days. By doing so,
the Council could determine, through practical experience,
whether or not the 80 decibel level is in fact protecting the
resident's rights, as well as the rights of all musicians to
be heard.

4. We have previously suggested and we are repeating our
request that the Ordinance regulate median levels of sound and
not peak levels of sound. I am attaching to this letterinformation from my expert, Stephen Friedman, setting forth
the reasons for the median sound level.

5. The Street Artist's Guild objects to any absolute ban
on performances in winthrop Park or in the Cambridge Common.

If the Department of Public works has a concern about grass
when it is being newly seeded and wants to keep all people out
of the park for a limited period of time, we do not see that
that is something that needs to be addressed in the Ordinance
regulating street performances. The public parks are
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To the Honorable Cambridge City Council and
The Honorable judge wolf
May 30, 1990
Page 3

historically and notoriously the proper place for the exercise
of constitutional rights. Tlie purpose of public parks is for
the enjoyment of the citizens. People will be sitting on the
grass at Winthrop Park and the Cambridge Common regardless of
whether street performances are allowed. This item is
particularly important because winthrop park and the Cambridge
Common are favorite spots for people to gather and listen to
street performances.

The Street Artist's Guild respectfully requests that the
city take these items into consideration when drafting the new
Ordinance. In addition, we would appreciate an opportunity to
review the Ordinance and offer further suggestion prior to any
formal hearing on the matter.

vefjtruly yours,i

/'

',)'_/L.fU,.^/,i/:¢--tC.'y'""'
Gianna

R. stalldne

DRS/lar
Enclosure

cc: Sharrhan Williamson
Stephen Baird
Don Drisdell, Esquire
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AFFIDAVIT OF MARCELLO OZAIN ROSSI

i. My name is Marcello Ozain Rossi and I am a resident
of Boston, Massachusetts. I am a musician by trade.

2. On February 23, 1990 I was playing a conga drum at
Harvard Square with another musician.

3. An Officer Bellisimo came up to me and arrested me

for playing my drum. He announced that we did not
have a permit to play. I told the police officer
that we did have a permit. The officer refused to
look at the permit. I started reading the permit
aloud and the officer said the permit was invalid
because no percussion instruments were allowed. The
officer did not tell us that we were not in a
designated spot or that we should move to another
area.

4. we started playing again and the officer came up
grabbed me, jerked my arm around my back and then
arrested me. He said I was disturbing the peace. I
was handcuffed. My partner, Cyril Ettef was also
handcuffed.

5. A Sargeant came along and stated that we were not in
a designated spot. At this time, we were already
handcuffed and did not have any chance to move to
designated spot.

6. We were never given a map showing the designated
areas where we should not play when we received our
permit. We had no idea that there was any problem
with the area in which we were playing. We were very
surprised to be told that we should not be playing in
this spot because we played at the same spot every
weekend for several months last year. The police
would ask us if we had a permit. As long as we had a
permit, we were allowed to play.

7. we were taken to jail and kept for about three
hours. We were required to post bail and the police
officer kept our permit.

"EXHIBIT, 1
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8. A hearing was held on February 26, 1990 and the
police officer did not show up for the hearing. We

were unrepresented by counsel and did not know how to
make a challenge to the Regulation or how to defend
ourselves. We were fined $100 each even though the
police officer did not show up.

9. I know that other musicians have played drums and
percussion instruments both in and outside of
designated areas and they have not been arrested.

10. I am of Latin-lndian descent. The music we play has
a distinctly ethniC sound. we believe that our
arrest was discriminatory and in violation of our
civil Rights.

Signed under pains and Penal:i":::£--' :;S<~
>%<C==j" >

""

I
drc"eiio odi ossi Li>>t

/,///
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AFFIDAVIT OF CYRIL D. ATEF

1. My name is Cyril D. Atef and I am a musician by
trade.

2. On February 23, 1990 I was playing a drum at Harvard
Square with another musician.

3. An Officer Bellisimo came up to us and requested that
we stop playing and we did. He immediately announced
that we did not have a permit to play. My partner,
Marcello Rossi, told the police officer that we did
have a permit. The officer refused to look at the
permit. Marcello started reading the permit aloud
and the officer said the permit was invalid and that
no percussion instruments were allowed. The officer
did not tell us that we were not in a designated area
or that we should move to another area.

4. Marcello started playing a shaker and the officer
came up and grabbed Marcello and put handcuffs on
him. I started to play too and was also handcuffed
and arrested.

5. A sargeant came along and stated that we were not in
a designated spot. At this time, we were already
handcuffed and did not have any chance to move to
designated spot.

6. We were never given a map showing the designated
areas where we should not play when we received our
permit. we had no idea that there was any problem
with the area in which we were playing. we were very
surprised to be told that we should not be playing in
this spot because we played at the same spot every
weekend for several months last year. The police
would ask us if we had a permit. As long as we had a
permit, we were allowed to play.

7. we were taken to jail and kept for about three
hours. we were required to post bail and the police
officer kept our permit.

"EXHIBIT) 3
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8. A hearing was held on February 26, 1990 and the
police officer did not show up for the hearing. We

were unrepresented by counsel and did not know how to
make a challenge to the Regulation or how to defend

a

ourselves. We were fined $100 each even though the
police officer did not show up. we went to the
Records Department at the Police Station to get our
permit back. The Officer had not turned in our
permit and we never did get it back.

9. I know that other musicians have played drums and
percussion instruments both in and outside of
designated areas and they have not been arrested.

10. I am of French-lranian descent and my partner is of
Latin-lndian descent. We believe that our arrest was
discriminatory and in violation of our civil Rights.

Signed under pains and penalties of perjury.

.,.,ji!i{y
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April 21, 1990

To the Honorable Cambridge City Council and
Honorable Mayor Wolf:
RE: Proposed Street Performers' Ordinance

As a professional sound recording engineer, I have been asked by the Street
Artists' Guild to explain why we do not propose to use either the "peak" or the

"aver=ound levels as regulatory criteria, and why we instead propose to use
the '>50" sound level.* I will also explain what is meant byt¥~

Peak readings are irrpractical for regulatory purposes because they occurr
randomly, and are of short duration. This makes then difficult to measure accurately.

,

Also, it is unlikely that any one set of measurements will "catch" the true. peak.

Finaliy, since almst every noise source in a city has occasional high peaks, any
ordinance based on peak levels would render most activities illegal.

Average readings are more accurate because momentary fluctuations and

measurenent errors "average out." Also, while a performer's peak level may vary,
their average level is not likely to change much over time, so a single set of
readings will be applicable for all times. Unfortunately, the calculations
required to compute an average cannot be conveniently performed "in the field,"
especially since decibels are logarithmic, and cannot be averaged like ordinary
numbers. For example, 80 decibels and 60 decibels average out to 75 decibels,
not 70, becausC 80 decibels is 10 times the sound pressure level of 60 decibels.

The method we propose gives results similar to an average, but requires no"

calculations. A number of readings are taken ("20) and if more Uian 50%"of tF.an are
above a certain reference level (80 decibels at 50 feet) then the ordinance has
been violated. Because we use 50%, the reference level is .called L50"

Note that the existing Cambridge noise ordinance uses a similar method based

on "L10"· 100 readings are taken, and if 10% exceed a certain reference level, then
the ordinance is violated. Since few musical pieces last long enough for 100 readings,
we propose the L50 method, which requires fewer readings for an accurate result.

Respectfully submitted,

»t~~5^lSteven Friedman

*As of this writing (April 21) the proposed ordinance
describes=±)und

level
criterion, but incorrectly calls this level the "mean." A separate octment
correcting this error in terminology is being submitted.



April 21, 1990

To the Honorable Cambridge City Council andThe Honorable Mayor Wolf:
RE: Proposed Street Performers' Ordinance

As a professional sound recording engineer, and having beenasked by the Street Artists' Guild to help draft the proposed StreetPerformers' Ordinance, I wish to correct an error in terminojogy inSection E.3 of the proposed ordinance.
In every case where the words "mean sound level" appear, theyshould be changed to read ' Cd=nd

level."
This new wording is the professionally customary, and mathematicallycorrect way of describing the method of sound level measurementdescribed in the second paragraph of Section E.3.
This change in no way alters the content or implications of theproposed ordinance, but it is necessary that this change be made inorder to aVoid any confusion that incorrect terminology could create.

Respectfully submitted,

A=-~7_l~~
Steven Friedman

L
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60 Brattle Street
Cambridge, Massachusetts 02138

April 30, 1990

Counci11or Francis H. Duehay
Chair, Ordinance Committee
Cambridge City Council
Cambridge City Hall
975 Massachusetts Avenue
Cambridge, Massachusetts 02139

Dear Councillor Duehay and Members of the Ordinance Committee:

Thank you for the opportunity to express my concerns about the
proposed Street Performers ordinance at your meeting two weeks ago.
I appreciate your decision to keep it in comnittee until a full review
and revision can be carried out. I also found the decibel level testing
which Counci11or Myers arranged for this past Friday evening very helpful
in understanding the real impact of the proposed ordinance.

I believe that in its present form, the Street Performers
ordinance does not adequately protect the rights of Cambridge residents
to freedom from disturbances of the peace and quiet and other nuisances
caused by unwanted musical sounds. I would like to raise a number of
serious questions about the ordinance, most of which I did not ask at
your meeting. I hope that you will find these questions helpful as you
work with the city's legal department to revise the proposed ordinance.

As I understand it, there are three major ways in which the
proposed ordinance does not yet meet the test of protecting the rights
of residents to peaceful enjoyment of their homes, while providing for
reasonable expression of First Amendment rights by performers. First,
the proposed ordinance Qpens up all of Cambridge to street performances
and puts the burden on residents to go thro@h the process of having the
area around their homes excluded. Second, it suspends the protections of ":

the cit,y's,Noise Ordinance which would prohibit unwanted musica'l sounds
within residential zones and those sounds which "spill over" zone
boundaries and property lines. Third, by these steps, it nrevents
mjdents from using the subjective provisions of the Noise Ordinance
(8.16.02U.|ba-e and 17, 8.16.050.C,l and J) to stop unwanted musical

.sounds which measure below the obiectiw standard cif 50 dB and yet are
experienced as a disturbance of the peace and quiet.

_

" In this letter, I'll begin by describing some of the legal
questions I feel are raised by the pHposed ordinance. Then I will"
point to what I see as its specific problems. After predicting some

of the negative consequences of the ordinance, I will try to respond to
your request for proposed solutions by describing how the proposed
ordinance might be revised.

In a larger sense, however, I feel that the issue here is not
only one of legal rights and technical solutions to a complex problem,
but also of what· it means to share the responsibility of living, working
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and playing in close proximity to others. What kind of relationships
of mutual respect make our neighborhoods 1iveable, and how can good laws
help us learn to share common space better? It's my hope that in creating
what'an ordinary, reasonable Cambridge resident feels is a fair ordinance,
we will arrive at a model that other commnities will find helpful and

that will allow all of us to live together in peace.

* * *

LEGAL QUESTIONS: FREE SPEECH AND NEIGHBORHOOD RIGHTS

I would like to raise some legal questions which seem to apply
to the proposed ordinance.- I've referred to individual cases or
precedents only to suggest that these and other similar cases might be

worth looking at. I look forward to hearing your answers to these
questions.

Are there precedents for restricting the volume and manner of expression
of oo1itica1 speech if it disturbs the peace 0" residentia" neignborhoods?

Here are two cases to consider. In U.S. Labor Party v. Pomer1eau
(557 F.2nd 410, CA MD 1977), those advocating a political position in
a public place were found to be entitled to speak only in a manner similar
to "the sounds encountered daily in the most tranquil comunity",
which seems to me to describe ordinary conversation on a sidewalk which
is not audible within residences, In another case involving sidewalk
picketing accompanied by disturbing noises in a residential neighborhood,
(Frisby v. Schultz, 101 L.Ed.2nd 420, US NI"S 1988), the court found
that there was a "significant governmental interest" in"protecting
residential privacy". The court upheld picketing as constitutionally
protected speech, but defined prohibited forms of picketing as those
producing "speech directed primarily at those who are presumptively un-
willing to receive it", the court also holding that "there is no con-
stitutional right to force speech into the homes of unwilling listeners".
There seems to say that no one is required to listen to political speech

of 50 dB or any other lower level if they don't wish to, and if they find
it to be a disturbance of their peace and quiet.

Are there precedents for restricting the time and geogra hica1 location
of expression of' political and other. speech if it

disturfs
the peace of

residential neighborhoods?

In Beckerman v. City of' Tupelo (664 F.2nd 502, CA MISS 1981), the
court held that a community can define a "deservedly protected'actual
residential area" from disturbances to peace and quiet which can be

defined as "compelling needs of society". In addition, the court held
that in granting permits, the city could require applicants to demonstrate
the actual sound level of their speech. In a case dealing with a rock

- concert promoter (Jim Crockett Productions v'. City of Charlotte), 706 F.2nd
486, CA NC 1983), the court permitted the city to regulate "the specific

.
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permissible volume of sound that could be permitted at very specific
geographical points and at designated hours." In Gay Student Services

v. Texas A & M (CA Texas 1984), zoning of speech was found permissible

if it served a compelling state interest, was narrowly drawn and content-
neutral, and regulated the time, place and manner in a way that left open
"ample, alternative channels of communication" to the speakers. Have

the courts ruled in other cases on the meaning of "ample, alternative
channels of communication" as applied to cases involving political or
artistic expression in residential neighborhoods or areas close enough

for sound to spill over and cause a disturbance of the peace?

Are municipalities required to use the least restrictive means in
relocating or limiting political expression?

±heco~t
In Jim Crockett Productions v. City of Char1otte,,answered that

"the least restrictive means of regulation" is not required, and the
court required"on1y that the reasonableness of the decision be viewed in
light of less drastic means for achieving the same basic purpose". This
seems to mean that cities can seek a middle ground that is reasonable,
and that the solution needs only to stand the test of reasonableness,
This finding seems to contrast with the approach described by City
Manager Healy in his letter of March 23, 1990 in which he stated that
regulation of the proposed Street Performers ordinance must be

"accomplished by the least restrictive means available".

What reasons would a municipality have to provide to justify yielding
its authority to enforce reasonable noise control standards for
residential neighborhoods?

8ection H of the proposed ordinance rules out application of the
Noise Ordinance (Chapter 8.16) anywhere in Cambridge except in areas to
be excluded later, in response to requests from residents and city
officials. The Noise Ordinance carefully defines sound disturbances
both objectively, in decibels, and subjectively, prohibiting any
"nonmeasured pollution acts" which "create or cause to be created loud
and unnecessary noises which...are not readily subject to measurement"
(8.16.020.17). It also prohibits "yelling, shouting, hooting, whiStling
or singing on the public streets...at any time or place so as to annoy
or disturb the quiet, comfort or repose of persons..." (8.16.050.C).
This comprehensive use of objective and subjective provisions, curfews
and geographical limitations follows the guidelines recommended by

experts in the field (Noise Control:' a Handbook of Princi 1es and

Practices, ed. David Lipscomb and Arthur Tayior, pp.
281-2E4).

In

particular, the subjective provisions protect residents against
disturbances of the peace caused by sounds which may not meet the
objective decibel measure, but which a reasonable resident would consider
a disturbance of the peace.

What rational basis would the city have for overriding the
protections of such a vital and carefully drawn ordinance',' provided
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that the city also provided "ample, alternative channels of comunication"
to street performers? With regard to the city's zoning plan, which
establishes residential boundaries, what rational basis would there be

for not recognizing these boundaries when it comes to street performances
and unwanted musical sounds, but continuing to cecognize them in all
other cases, which is the effect that the proposed ordinance would seem

to have. It seems to me that the city would have to demonstrate an
overwhelming and far more compelling case for dropping these safeguards
than the proposed ordinance describes.

- Is there a precedent for giving artistic expression broader protection
than is granted to political speech under the First Amendment?

If there is such a precedent, then it would be helpful for the
city's legal department to provide it. If not, then precedents app1Ying
to political speech, which seems to be the most constitutionally pntected
form of speech, would be the guidelines for regulating the manner and
volume of sound produced by street performers, as well as location and

time limitations.

SPECIFIC PROBLEMS OF THE PROPOSED ORDINANCE

1. Section H, "Exclusivity" seems to be one of the most
problematic sections of the entire proposed ordinance. As

I've stated above, it exempts the entire city from the.
Noise Ordinance. Are there any other city regulaticins,
including the zoning plan, that would be thrown into questim
by this section? If you decide to uphold this section of the
proposed ordinance, I hope that you will state the rational
and compelling basis for doing so.

2. Section A.3. The phrase "all public ways" allows performances
on any public sidewalk in Cambridge unless excluded by Section F,

3. There is no reference.to the city's regulations concerning
disturbances of the peace and quiet, as there were in Section
7 of the old ordinance.

4. Section F, "Exclusion of puMic areas", seems vague and

undefined, and puts residents in the difficult position of having
to listen to unwanted musicd1 sounds until they can get areas
near their homes excluded from performances, requiring con-
siderable outlays of time and perhaps money. Any adequate
ordinance, it seems to me, needs to start by recognizing that
the entire city of Cambridge is covered by the Noise Ordinance
and all other relevant regulations, ,u,n.l.e,s.s. specific areas are
excluded from this protection by a street"performers ordinance.
That would seem to be a more comon-sense way to proceed.
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5. Section E.3. The 80 dB level does not take into account

t the necessity of conforming to the Noise Ordinance's provisions
for the boundaries of residential zones and property lines.

It does not define peaks, maximums, or other measurement procedures

for sound levels. No rationale seems to be stated for the
selection of 80 dB, which is considered to be approximately 8

times the volume of sound at 50 dB. Since it has been found

that sound diminishes at approximately 6 dB per doubling of
distance beyond 50 feet, the 80 dB limit seems destined to con-

flict with the Noise Ordinance. (Leo Beranek, Noise and Vibration
Control, p. 181).

6. Section F also seems to establish one organization as receiving ·

special notice about the ordinance. Is there any precedent in
the city's codes which gives such standingto any corporation,
business or non-profit group?

7. Section G, "Penalties" does not seem to specify who is granted
authority to measure dB levels as part of the enforcement of
the ordinance. Presently the Licensing Commission does this.
Wherever this authority is located, will a unit be created,
trained and funded to provide residents with adequate enforcement?
Also, there is no provision in the proposed ordinance for a

manual of enforcement procedures or a mp of geographical
locations for performances. They as well as residents nearby
need to know the time, place, and manner of limitations, as well
as the "ample, alternative channels of communicatioj' prQvi'ded.

PREDICTABLE NEGATIVE CONSEQUENCES OF THE PROPOSED ORDINANCE

1. The proposed ordinance will allow street performances anywhere
in the cit,y and puts all residents at ris< of having to a»ea1

for exclusion of areas around the"r homes.

2. Residents will not be able to use the subjective provisions of
the Noise Ordinance to protect themselves from unwanted musical
sounds which are below 50 dB but still constitute a disturbance
of the peace.

' These subjective provisions need to be maintained especially
because of the unique way that the sound produced by different
musical instruments actua17y travels. Horns, bagpipes, drums,
and other musical instruments at very low and very high frequencies
can often be heard clearly at great distances even though they
fall below 50 dB. It is also probable that they can't be

voluntarily quieted by performers to levels acceptable to them

as artists.

6
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3. "Population pressure" and the wording of Section E.5 will
%rce 3erformers to move c"oser to anc into resicentia" zones.

While the provisions of this section make sense from the
perspective of performers, they also create a dilemma of
human ecology. Fifty-foot spacing is a considerable distance
in the crowded spaces of Brattle Square and other areas, and

there are many more hopeful" performers than spaces most weekend

nights. Performers have said that they depend on contributions
from spectators, so they will probably tend to locate where there
i's an audience. Pedestrians are still frequent on Brattle St.
sidewalks from Sage's down to Hilliard St., and it is likely
that some performers will set up there, as they have sometimes

done in the past

WHAT NEEDS TO BE DONE: PROPOSED SOLUTIONS

Since several members of the ordinance ccmmittee asked me for
my ideas, I would like to propose some tentative ways of responding to
the problems I've described. While my preference would be to build
provisions for street performances into the Noise Ordinance, I'll try
to focus here on how the proposed separate Street Performers ordinance
could be reworded to meet the needs of residents and performers. I'd
appreciate hearing any and all other proposed solutions that could make

the ordinance stronger.

1. Strike out Section H, "Exclusivity" and Section A.3.

2. Add the phrasing "unwanted musical sounds" wherever necessary
and cons]stent to the Noise Ordinance.

3. RColace Section H with wording creating definea]Performance Districts
througmut the city in locations where residents'riyts to 3eace
and quiet will not be affected.

This approach should assume that all residential areas are
protected by the Noise Ordinance, zoning plan and any other
relevant regulations. The basic concept of the Performance

.

District is similar to that of the'"overlay" zoning district.

4. Gather survey information on the impact of unwanted musical sound

on residents to determine the boundaries 0" Performance Districts.

This includes not jtist measurjAg sounds on the street at
residential and property line boundaries, but also inside the
homes of residents who are affected. This should include
residents in non-residential zones, students, workers at nearby
businesses, and visitors at hotels; their opinions and the sound

levels where they live and work are important.

.
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5. Within Performance Districts, set differing decibel levels
at different geographical locations.

Some instruments generate louder sounds than others, so

in order to stay within the very reasonable 50-foot spacing

for performers, quieter instruments could be asked to perform

closer to the edges of the Performance Districts where they would

not disturb nearby residents; louder instruments could play in
the center. If there still turn out to be too many performers
for the common spaces designated at the Performance Districts,
creati've licensing arrangements (such as used for wilderness
areas) might be devised. "Ample, alternative channels of
communication" does not in my view mean unlimited channels, but
I think it should be possible to create Performance Districts
in several areas to meet what the counts seem to require in this
respect.

6. Make standards of enforcement and designated locations clear
to one and a11.with enforcement directions and maps, as well as
signs at performance locations indicating the boundaries of
Performance Districts.

This would protect performers who are not aware of the
city's ordinances.

7. Create a sound control unit either in the Police Department

or other appropriate agenc,y, anc ^und it.

* *. *

In conclusion, I'm hopeful that the outcome of this process will
be a model Street Performers ordinance, along with appropriate modification
of the Noise Ordinance. I hope that the questions, issues and proposed
solutions I've offered will be helpful to you. Thank you for keeping the
oroposed Street Performers ordinance in committee until you are satisfied
ihat it is the kind of legislation you want all Cambridge residents to
live with.

Sincerely yours,

,C~==Bruce Travis
354-7417

q
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Telephone 617-492-8831

U

June 5, 1990

Mr. Francis H. Duehay
.

Cambridge City Councillor
City Hall
Cambridge, Massachusetts 02139

Re: Proposed Noise Ordinance Amendment

Dear Councillor Duehay:

I am writing in reaction to today's article in The
Harvard Crimson concerning proposed changes in the City's
noise ordinance. Since I strongly object to the changes
reported, I would appreciate it if you or the Chair would
read this letter to the Ordinance Committee when it meets
Thursday evening, bearing in mind that my letter is based
only on the information contained in the newspaper article.
I regret that I cannot attend.

According to the article, the proposed amendments
would "allow street performers to perform anywhere in the
city as long as the noise levels inside nearby residences
[would not] rise above 60 decibels in the day and 50
decibels at night."

Allowing street musicians to perform in residential
areas or adjacent to neighborhoods that are predominantly
residential would be as unreasonable as it would be
unnecessary. Cambridge residents are already beset by
excessive and intrusive noise from many sources, severely
degrading the environment. Most of those sources are
beyond the reasonable control of the average citizen, as
nuisance suits _are time-consuming, expensive and
emotionally draining. At the same time street musicians
have more than adequate space in which to perform.

In this era of-increasing awareness of the harw of
cigarette smoke and the city ordinance that has responded
to it, the Cambridge City Council should realize that

r_



, i
«

.

^C

' - Mr. Francis H. Duehay
June 5, 1990
Page 2

J'

unwanted noise, including music, intruding into the homes
of Cambridge citizens is similar to smoke being blown into ,

their faces or lights shining into their eyes. Indeed, on
March 6th of this year The New York Times reported on the
severe psychological as well as physical harm either
excessive or unwanted noise causes to millions of Americans
each year.

I ask the Cambridge City Council to remember that
in this densely populated city, where many people live in
small apartments and in buildings with thin walls and poor
window systems, unwanted noise can mean a severe hardship.
Street music played at lower than 50 decibels or even at
the lowest audible level can be clearly heard in many
dwellings, especially where the acoustical characteristics
of the exterior walls of nearby buildings amplify sound. '

I hope that the Cambridge City Council also
realizes that there are many different kinds of music and
people often have strong musical preferences. It is
entirely unreasonable to require the citizens of Cambridge
to listen to someone else's music, especially when it is
playing in the open air in or near a residential
neighborhood.

The existing ordinance already provides a balance
between the unquestioned right of Cambridge citizens to a
nuisance-free environment and the somewhat questionable
right of street musicians to impose themselves on others.
As someone who crosses Harvard Square on the average of six
times a day, my observation is that the balance is struck
liberally in the street performers' favor.

The existing ordinance has opened the busiest and
most exciting public place in Cambridge to the best and the
worst of performers. And the existing ordinance allows
each one of them to alter the atmc!sphere for thousands of
people who pass.

If there should be any amendment at all, it should
expressly prohibit open-air music, from whatever source,
day and night, in or near residential neighborhoods.

.
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In the meantime, the existing ordinance should be
enforced.

Thank you for taking my points under consideration.

Sincerely yours,

CX.
Thomas

t

cc: Cambridge City Council
The Cambridge Chronicle

,

g
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°RE,,,,,,,,,,TA '9 831 MASSACHUSETTSAVE., 1ST FLOOR, CAMBRIDGE,MASSACHUSETTS02139 · TEL. 499-6140

JAMES THADDEUSMcDAVITT THOMAS V. SCOTT

CommissionChairman Chief-d·Fim Department

Commission Member

ANTHONYG. PAOULLO

Chief-of-Fbiice Department RICHARD V. SCALI

Commission Member CommissionExecutive Officer

TO: Francis Duehay, Ordinance Committee Chairman
i

THROUGH: Robert Healy, City Manager ·
'

FROM: James McDavitt , License Commission ch"iuB,
iy&4

tl\'"\y/w '

RE: Proposed Ordinance On Street Performers

DATE: May I, 1990

At the April 11th Ordinance Committee hearing, it was requested that I put my

test imony in writing; herewith, then, are my comments on the proposed
ordinance on street performers.

I. ISSUING AUTHORITY

Where the proposed ordinance does not require any pre-licensing inquiry, itis more appropriate for the Arts Council to issue these licenses. The $10.00
license fee would then be paid to the Arts Council. The Director and Deputy
Director of the Arts Council and Deputy City Manager Richard Rossi concur in
this .

II. LICENSING STANDARDS
,

PROCEDURES, CONDITIONS
,

REVOCATIONS, RULES AND

REGULATIONS.

Attached hereto is the current statute on licensing entertainment , which
generally is also a f irst amendment activity. (See Exhibit A). The
standards and procedures for revoking an entertainment license, for imposing
license conditions, and for establishment licensing rules and regulations are
specified in the statute. These standards and procedures follow those in a
Boston ordinance that was upheld by the First Circuit Court of Appeals, which
also covers Cambridge. Fantasy Book Shop, Inc. v. City of Boston, 652, F 2d
1115 (1St Cir. 1981) on Temand 531 F. Supp. 821 (D.C. Mass., 1981).

These standards and procedures are designed to balance the equities involved
given the twin goals of promoting access for street performers and of abating
nuisances caused by an unreasonable level of music noise. Using this statute
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as a guide, I would recommend incorporating some standards and procedures for
revoking licenses, for conditioning licenses, and for promulgating licensing
rules and regulations . The License Commission could perhaps provide advice ,

'

and assistance in this area, e.g., perhaps the License Commission instead of !
D

the City Council could determine the public areas 'where street performer"s 1

license may not be exercised either at all or during certain hours.

III. NOISE
)

Also attached is the current chart for determining unreasonable and there-
fore illegal noife levels. (See Exhibit B). It is anomalous to promote the
f irst amendment rights of street performers if the City is going to force
residents , retail patrons , and off ice workers inside buildings to listen to

t music which they would prefer to avoid but cannot . (Admittedly, the chart
may be inadequate for evaluating the reasonableness of noise levels audible
at outside locations. Also, the chart refers NOT to the average noise but to
the maximum noise .

) :

) '

H

i '

4
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For your additional review, I enclose a Sound Pressure Level Chart. (See
Exhibit C). On the right hand side are listed typical dB(A) levels for
various scenarios. The chart comes from Bruel & Kjaer ,

(B&K) the manu-
facturer of the Sound Level Meters which the License Commission staff uses.
The Chart shows:

L

1

J

C

Typical dB(A) Scenario
i

1

140 Threshold of Pain !

About 126 Jet take off
About 110 Pop Group .

PAbout 100 Pneumatic Chipper i

About 90 He avy Truck !

About 84 Average Street Traffic
i

S

About 64 Business Off ice
About 60 Conversational Speech
About 40 Living Room

About 38 Library
About 25 Bedroom

~

About 18 Wood
*

'

0Zero Threshold of Hearing i
.

L

h

My experience in dealing with noise complaints over the past five years in ;y

Cambridge is harmonious with this chart , except that "Pop Group" music '
4generally registers closer to 90-95 dB(A). It may be that a measurement very "

close to an amplifier is 110 dB(A), while further away from the amplifier itregisters 90-95 dB(A).
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Also enclosed are the results of the on-site readings taken last Friday
evening, April 27th, in and around Harvard Square. (See Exhibit D). From
these readings, I draw two conclusions:

I. It is fine to establish a rule that only outlaws street performer noise
when it exceeds an average of 80 dB(A), AS MEASURED FIFTY FEET AWAY AT A
LOCATION WHICH IS OUTSIDE IN THE PUBLIC WAY.

2. It is NOT advisable to omit regulations of noise which is audible and
annoying to residents or business persons confined to a building.

P

The rationale underlying these two conclusions is that someone on the street
!

who hears unwanted music noise can travel on. But a resident or business
i

person inside a building is "trapped" -- there"s nowhere to go to escape the
music noise. Readings from April 27th show that music noise from street
performers in the Harvard Square area can easily exceed 50 dB(A) in the
residential apartment at 60 Brattle Street, and the music noise exceeds 60
dB(A) if the street performers are positioned across the street from this
residential apartment.

It is, therefore, my advice that no street performer be allowed to create a
noise level which exceeds 60 dB(A) in the "daytime" or which exceeds 50 dB(A)
at other times. The readings would be taken from within a building which is
at the time lawfully occupied by people, e.g., a residence or business
office. (The term "daytime" is defined in the current Noise Ordinance as 7

a.m. to 6 p.m., Monday through Saturday.) This advice is harmonious with the
intent of the existing Noise Ordinance. In taking these indoor readings, itseems fairer to me to stick with the concept in the current Noise Ordinance
where a peak noise level is outlawed, as opposed to an average noise level.
A more strict alternative would be to outlaw the creation of noise levels
which are "audible" within a lawfully occupied building. "Audible Noise" can
be defined as "Noise which exceeds the background noise level by 5 dB(A)" or
as "Noise which exceeds the background noise level by 10 dB(A)." The former
definition is aimed at the threshold of audibility, whereas the latter
definition is concerned with clearly audible noise. "Background Noise Level"

:

in a music-noise case would be defined as "the noise level exceeded 90% of
the time, determined while the source of the music noise is not in
operation."

\

It should be noted that background readings should ALWAYS be taken, even ifthe goal is to determine whether a certain noise level is being exceeded.
The rationale here is that, if the background noise level is 65 dB(A), itwould be illogical to prosecute a street performer for creating a noise level
of 65 dB(A).

Also, it should be noted that the License Commission Staff is unable to take
sound level readings of street performers, due to an already burdensome
workload. Moreover, in the opinion of Duff Kirklewski, the Sound Engineer
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from B&K who advises the License Commission Office, readings taken by a Radio
Shack "Realistic-Brand" Sound Level Meter will not be upheld in court if the ' '

meter is incapable of being calibrated on a regular basis. This Sound

Engineer, based on his experience, suggested training one police officer or
other person in the taking of sound level readings; the Sound Engineer added

that one meter should be bought for the person so trained in order to avoid
legal attacks upon the efficacy of a meter which is passed around from person
to person.

IV. PRIOR PROPOSED ORDINANCE & SIDEWALK VENDORS i

In closing, it should be pointed out that the currently proposed ordinance on

street performers follows a prior proposal which ha8 been described as "too
strict" and "too comprehensive". This prior proposal emphasized the public
safety orientation of city department heads; however, this prior proposal was

never given a hearing before the Ordinance Committee.

One aspect of the prior proposal that may have been beneficial was its
comprehensiveness. As the current proposal approaches the problem of
activities in the public way in a piecemeal and therefore incomprehensive
fashion, care should be taken, especially with regard to allowing street per-
formers to sell merchandise on the sidewalk and/or to obstruct the sidewalk
with tables full of merchandise. If the City should in the future wish to,
e.g., review location of newspaper boxes in the public way, that may prove
difficult if street performers selling merchandise and setting up tables are
not subject to any substantive review. Also, I hope it never happens, but
what could a handicapped person in a wheelchair or an elderly person do if
the entire sidewalk were obstructed with musicians, patrons, and/or
merchandise --- do we tell this person to go over the curb and into the
street? A decision should be made whether the problem of obstructed
sidewalks is real or merely theoretical.

V. CLOSING

In closing, please be advised that the License Commission and its staff are
ready to be of further assistance if So requested.

cc: Anthony Paolillo, Police Chief
Thomas Scott, Fire Chief
William Sommers, Public Works Commissioner
George Teso, Director of Traffic and Parking
Annabelle Hebert, Arts Council Director
Gail Enman, Director, Council on Aging
Birge Albright, Assistant City Solicitor
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Readings "taken include noise source (music) "

April 27, 1990 @ 6:50 P.M.
Holyoke Center (see attached map)
(SO feet from noise source)
Instrumentation used:
Bruel & Kjaer Sound Level Meter Type //2231
Brue1 & Kjaer Sound Level Calibrator //4230

,

LEQ L99.,'0 L90 LID L1."0 MAXL MAXP

Lin(A) 70.7 69.1 69.6 72.1 74.1 75.5 91.8
. first band

@ 7:10 P.M.

.

Lin(A) 74.6 71.6 72.6 77.1 81.1 81.9 99.0
second band
@ 7:25 P.M.

Lin(A) 73.9 70.6 71.6 75.6 77.6 77.9 91.2
third band

1

0

»
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Readings taken include noise source (music)
April 27, 1990 @ 7:55 P.M.
Location:
Outside 60 Brattle Street
50 feet from noise source which was
located across Bratt1e Street at the
intersection of Appian Way. (see Attached map)

Instrumentation used:
Brue1 & Kjaer Sound Level Meter Type //2231
Bruel & Kjaer Sound Level Calibrator //4230

LEQ L99.0 L90 LIQ Ll.0 MAXL MAXP

Lin(A) 72.9 68.1 70.6 75.1 76.1 76.9 90.0

Background noise readings:

57.6 53.1 54.1 60.6 64.6 65.7 78.3

.
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DATE: April 27, 1990 7:55 P.M.

LOCATION: 60 Brattle Street 6th Floor Front toom facinR Brattle Street (Windows
Open)

INSTRUMENTATION USED: Bruel & Kjaer Precision Sound Level Meter Type //2232 -

Bruel & Kjaer Calibrator //4230
iOO readinXs includinR noise source (Music) located across Brattle Street at corner
of Appian Way.

L90 - 61.0 dB(A) LIQ - 56.0 dB(A)
.

I 61.8 26 57.0 51 56.0 76 59.9

2 59.8 27 58.1 52 59.0 77 57.6

3 57.0 28 57.0 53 60.2 78 58.0

4 56.3 29 59.0 54 60.7 79' 57.0

5 60.4 30 56.6 55 57.2 80 57.4

6 60.2 31 58.7 56 59.6 131 59.3

7 56.2 32 57.9 57 61.1 82 59.0

8 59.0 33 59.0 58 61.9 83 59.5

9 61.4 34 58.6 59 61.5 84 58.5

10 58.1 35 57.0 60 61.7 85 57.9
"

ll 56.7 36 55.8 61 60.7 86 55.7

12 56.7 37 57.6 62 60.7 87 56.0

13 58.0 38 55.0 63 57.7 88 59.2

14 59.0 39 56.1 64 58.2 89 59.1

IS 59.9 40 56.3 65 58.2
'

90 56.0

16 60.6 41 56.5 66 57.6 91 66.6 HIGH ' ·

17 60.4 42 56.9 67 57.4 92 60.7

18 58.0 43 55.9 68 57.1 93 59.3
W

19 58.2 44 57.2 69 59.5 94 57.4

20 59.6 45 58.0 70 57.9 95 56.9

21 59.5 46 58.6 71 58.5 96 55.4

22 60.0 47 59.6 72 58.2 97 64.3

23 60.5 48 55.7 73 58.1 98 62.2

24 58.5 ' 49 54.3
LOW 74 58.0 99 61.0

25 57.1 50 58.0 75 57.8 100 59.0
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date: Aprjl 27, 1990 8:10 p.m.

LOCATION: 60 Brattle Street 6th Floor Front room facing Brattle Street (Windows-
open)

"INSTRUMENTATION
USED: Brue1 & Kjaer preeision Sound Level Meter Type // 2232

.

100 readings taken Background noise Bruel & Kjaer Calibrator //4230

' " L90 - 50.7 dB(A) LID - 44.4 dB(A)
.

I 63.6 HIGH 26 40.4 LOW 51 48.6 76 50.1

2 _57:!L 27

_
47:L

_
52

_
47±

_
77 _50 4

3 _53:L

_
28

_
46:L

_
53

_
41± 78 _49;7

4 _50:L 29

_
51:L 54 _45:L 79 _48;1

5 _46:L 30 49L 55

_
45± 80 _47;2

6 _45jf_ 31

_
47± 56 _44±

_
81 _46;7

7 _45:L 32

_
46:L 57

_
43:L 82 _47:7

8 45.3 33 46.2 58 43.8 83 48.4

9 45.3 34 46.4 59 44.2 84 47.9

10 _44:L
_

3S

_
46± 60

_
45:L 85 _47:2_

"

ll 45.3 36

_
45:2, 61 45.6 86 46.5

12 45± 37

_
44±

_
62

_
45± 87 _45;8

13 _46:L 38

_
44± 63

_
45± 88 _45;7

14 _46:L 39 44.2 64 46.7 89
45:8

is _46:L 40

_
44± 65 46.1 90

" 15.2

16 _46:L 41

_
45± 66 _45.8'

91 _44±

_
. ,

17 _46± 42

_
46± 67 46.1

"

92 45.9

18 _46± 43

_
50:L 68 46.3 93 46.1

.
m

19 _45:L 44

_
5i:L 69

_
46± 94 _47;0

20 45.1 45 52.8 70 46.5 95 46.9

21 _46± 46

_
52Q 71

_
49:L

_
96 _46;0

22 47.6 47 48.8 72 48.5 97 46.6

23 48.7 48 51.3 73 47.1 98 40.8

24 48.5 49

_
522

_
74

_
48:L

_
99 _48;5

25 _47±

_
50

_
41±

_
75 _46±

_
too .46:3
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ReMings taken includC..noise source (music)
Location: 50 feet from music which was located
in front of Crate & Barrel on corner of Brattle
Street and Story Street. (see attached map)
April 27, 1990 @ 8:35 P.M.
Instrumentation used:
Bruel & Kjaer Sound Level Meter Type //2231
Brue1 & Kjaer Sound Level Calibrator //4230

LEQ L99.0 L90 LIQ L1.0 MAXL MAXP

Lin(A) 74.1 70.1 71.1 75.6 77.6 77.9 93.3

Background noise readings:
61.9 57.6 58.1 65.1 68.6 69.5 90.1

P
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DATE: April 27, 1990 8:35 P.M.

LOCATION: 60 Bratt1e Street 6th Floor Side Window facing Story Street

INSTRUMENTATION USED: Bruei & Kjaer Precision Sound Level Meter Type //2232 -

Bruel & Kjaer Calibrator //4230
100 readinRs including noise source (music) located in front of Crate & Barrel

K

L90 - 58.1 dB(A) LIQ - 53.8 dB(A)
0

· I 72.5 HIGH 26 57.1 51 54.0 76 53.7

2 68.6 27 57.0 52 53.8 77 54.0

3 64.6 28 56.5 53 53.7 78 53.7

4 63.2 29 57.6 54 53.7 79' 54.6

5 60.8 30 58.0 55 54.2 80 54.7

6 56.2 31 57.9 56 54.0 81 53.8

7 55.2 32 57.7 57 54.7 82 54.6

8 56.1 33 56.7 58 66.7 83 54.6

9 54.8 34 57.0 59 54.4 84 55.4

10 55.0 35 56.0 60 54.2 85 54.7
"

11 55.2 36 56.0 61 54.0 86 54.0

12 55.1 37 57.4 62 54.2 87 53.9

13 54.8 38 56.4 63 55.7 88 53.8

14 55.0 39 57.2 64 56.5 89 54.5

15 54.5 40 56.6 65 58.4 90 54.4

16 54.2 41 55.6 66 56.6 91 55.0 ' '

17 55.0 42 55.7 67 57.6 92 51.0 LCM

18 55.0 43 57.2 68 57.3 93 55.2
%

19 56.5 44 58.7 69 52.9 94 55.2

20 56.9 45 57.5 70 54.6 95 55.4

21 _5,6A. 46 57.7 71 53.6 96 56.9

22 _5,8,j_ 47 54.4 72 53.9 97 56.3

23 52.5 48 54·.6 73 53.6 98 54.6

24 _5,8,£~ 49 .5,4,L_ 74 54.6 99 54,Q

25 ~5,6;f_ 50 .5,4:L_ 75 53.8 100 55.7
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DATE: April 27, 1990

.LOCATION: 60 Brattle Street 6th floor (side window facing Stoi;y Street)

INSTRUMENTATION USED: Bruel & Kjaer PreCision Sound Level Meter Type //2232
.

Bruel & kjaer Calibrator //4230
100 Reading,s"" Background Noise

' " L90 - 54.1 dB(A) LID - 50.7 dB(A)'
O

I 55.8 26 51.4 51 52.5 76 51.0

2 54.0 27 51.1 52 53.0 77 51.5

3 54.1 28 57.6 53 52.9 78 51.3

4 53.3 29 52.7 54 52.6 79' 52.0

5 53.5 30 52.8 55 52.2 80 50.8

6 54.1 31 51.9 56 51.9 81 51.2

7 54.9 32 51.5 57 52.5 82 50.3

8 54.1 33

_
5,2,L 58

_
5,2,L 83

_
5,0,A, ,jpw

_9 54.1 34 52.5 59 51.6 84 50.4

10
_

6,0mL £i,g,h
_

35

_
5.LL 60

_
5,0&L

_
85

_
5,0A

ll 57.1 36 51.8 61 50.8 86 50.2

12 54.4 37 52.0 62 50.7 87 50.1

13 54.6 38 51.8 63 51.7 88 50.7

14 _5,3,S_ 39 52.0 64 51.9 89 51.2

15 _5,4,L 40 51.7 65 52.5
"

90 51.5

16 5,3,j_ 41 51.2 66 52.6 91 52.2 ' '
17 52.6 42 51.9 67 53.2 92 53.2

18 _5,2,L 43 52.0 68 53.3 93 52.9
.

19

_
5,1,j_

_
44

_
5.1,§~ 69

_
5,2,L 94 _5,3,2

_
20

_
5.LL 45

_
5,4,j_ 70 _5.2,j_ 95 _5.2,6

_
21

_
5.L,L

_
46

_
5,3,,L 71

_
5.1,j_ 96 _5.1,7

_
22 50.8 47 52.5 72 51.0 97 52.6

23

_
5,0:L 48

_
5.LL

_
73

_
SL§_ 98 51.8

24
_

5.Lg_

_
49

_
5,2,L.

_
74 _5.1,}_ 99 _5.1,2

__25

_
5,2cL 50

_
54:L 75 _5.0:L 100 5,1:L

_
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Readings taken include noise source.
Location of music: In Front of the
Harvard. Coop Women's Store at the
intersection of Brattle Street and
Church Street. (see attached map)
Instrumentation used:

.

Brue1 & Kjaer Sound Level Meter Type //2231
' Brue1 & Kjaer Sound Level Calibrator //4230

Readings taken 50 feet from noise source to the left facing musicians:

LEQ L99.0 L90 µio Ll.0 MAXL MAXP

Lin(A) 78.3 76.6 77.1 79.6 80.6 80.6' 93.3

-Readings taken 50.feet from noise source to the right facing musicians:

77.1 75.6 76.1 78.1 80.1 81.6 92.6

Background hoise:

Averaged 76.0 dB(A)

I
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C. NOISE IN BUSINESS, OFFICE ZONING DISTRICTS.
.g

No person .shall create or' cause to be emitted from or by any
.

'source subject to Regulation V any" noise Nhich causes or "
.
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.

.
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ial use in confoniance with the Cambridjje Zoning Ojdinance,in excess 'of any ieUei""'of the "Business m" srtruct Nobe." "
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"Standard", Regujlation VI. E. Noise emitted from construction
Psites shall be excepted from this. iCgu1ation. '
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+Noise standards referred'to in these Regulations for the several

.zohing districts of the City of Cambridge, as defined in and
Iestablished pursuant to the .Cambridge Zoning Ordinance are as
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'=='-" INTEROFFICE CORRESPONDENCK"""-: '!.'U9Z A! ll' L
! "

- .
uffice i)? the tin" 14aeu\ger

-- - To. -

=
W-Manager- -

- - - -" -- " 'Datc-- May
7_:. 1990 ": :_ -- -

.

Fmm "Geofgejeso-,- Triiff ic Director .
" " "" Rekreuce . ·. "<z:'.-

SubjeCt PrbpGs'e'd Ordinance on- Street '.Performers- -

I have reviewed- the proposed ordinan'ce -f-or OrAstreet performers ',s":u,:"··s" .

'

There are "two" concerns which should be 'addressed before final" adoption. " '

-

1. It is my. opinion that Parking "Control' Officers cannot .
'

. ":.'

and should. not. be invovled in the "enforcement of this': :1'" l.:i! '.

ordinance. "They ar,e included in. Section ·D .and Section .: 7",
-

:'·7

G-l of the proposed ordinances submitted .to:·thc -COWiCihm .;j.iit-i l
_""cm¶arch_23jEfg0": -- - -::-... -

2". We"have '.sCTiou's'"-concern for "the' safety"'ci'f the general-*ubli'"c"[" i;.,'7,'. :z

.if perforMe"rs "are':allowed -to 'jier-.forn'"on &r"afEic -med-i'a"nS :.or"'-.: '. ,n" zr

traffic islands. ldi.th traffic on all sides and 1,imited
_, , ,

area for the public to stand, people could step into a

hazardous situation.

LMP:rd

.
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147 Hampshire Street May 18, 1990
Cambridge f"'
Massachusetts 02139 IK): joe Connarton, City Clerk

"!

'""""°" jAFROM: William Scmrers, Canniss dWilliam Sommers
Commissione'

subject: Conts on the pro r Street FCrformers Ordinance

I have read the draft of this ordinance and I have a nuixiber of
conutents which I hope can be taken into consideration as this
ordinance is considered.

1. While I note that the permits will be issued by the License
Ccmnissioner according to this draft, I would point out that
under existing ordinances permits for the obstruction of
public ways are under the direction of the Commissioner of
Public WOrks and/or Superintendent of Streets. It seems to me
that a consistency should be preserved here and that perhaps
the permit Should be constituted like the demolition permit
where there are a nurriber of sign offs. DEW should, in any
event, be a signatory.

2. The definiftion of "public places" includes parks and
playgrounds; presumably permits could ije granted for any park
or playground in the city. As you know many of our smaller
parks are quite fragile with the most tenuous ecological
systems; we spend large swns of tax dollars just keeping these
parks and playgrounds at the bare minimtun. In addition, a
couple of parks are undergoing repair and the Comnons, which
has a grassy area that is deteriorating and which we are trying
to hold fallow for a year or so, could fall apart conpletely ifstreet musicians and crowds are allowed to gather. At the same
time the playgrounds and the parks available for use are often
heavily scheduled for sport, social, neighborhood and
information uses. !Ihe schedules are kept in cooperation with
the DEW and the Recreation Division. Moreover, many of the
playgrounds and tot lots, having heavy but casual use, could
conflict with the addition of street musucians.

The point is that issuing permits for the use of parks and
playgrounds without taking into account the ecological status
of the park, the reconstruction that mey be going on there and
the conflict with other schedules will, i believe, lead tof

.
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confusion, frustration and chaos unless the issuance of
these permits is coordinated with the Department of Public
Wbrks. I believe that Section F should be rewritten to
include, in addition to the Chief of Fblice, the Commissioner
of Public %rks with respect to parks and playgrounds.

3. Section D (6) allows street performers to collect funds and
to sell their products. We have tried hard to limit sellers in
the various squares and the parks and playgrounds because of a
consistenly large nurriber of requests we get for this kind of
solicitation; and we envision that the parks and playgrounds -and the squares - will be crowded with sellers and solicitors
of all kinds once the provision for street musicians is
included. For clearly if the street musicians can do it, then
we cannot very well hold back on the variety of selling that we
are daily asked to approve.

4. !Ihe ten dollar fee that is required is a flat fee that will
not, in most cases, offset the clean up costs associated with
street musicians and the crowds they might draw. With our
manpower cut down and expenses trimed under the current budget
we cannot manage to clean up after the larger groijps get
through. It seems to me that we are here discussing a "user
fee" that should bear some relation to the cost and the fee
should be graduated depending upon the nuniber involved in the
grotjps to be licensed. I also believe that the fee may be too
low. Since the license could be issued for up to a year and
since ten dollars per year, or part thereof, in no way offsets
the user portion of the cost of administrative and operational
work on the parks and playgrounds, we have a user fee that does
not reflect a fair share of the costs.

5. Under G, i believe DEW personnel ought to be included under
the non-criminal enforcement. !Ihis is because both streets,
sidewalks and playgrounds come under DEW'S jurisdiction and our
personnel are already enforceing various sections of the
current non-criminal ordinance.

cc: Robert Really, City Manager
Richard Rossi, Deputy City Manager
Don Drisdell, Iew Department
James Macljavitt, License Comissioner
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COMMUNICATIONS & REPORTS
FROM CITY OFFICERS

4¢

Conn. from William Somers, Comission-
er of Public Works, transmittinghis
coments on the proposed amendment to
the Municipal Code regarding Street
Performers.
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In City Council,

june 4, 1990
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Counci11or Frank Duehay · Caj Z?

City Hall
u7 "

795 Massachusetts Avenue
Cambridge, MA 02139

Dear Counci11or Duehay:

I am writing to you as Director of the Cambridge Arts Council to
express the Council 's support for the proposed new ordinance
dealing with the issues of Street Performers in Cambridge.

The Arts Council has worked with the Street Performers for many
years and is keenly aware of these performer's unique
contributions to the quality of life for all of us in Cambridge.
The special ambiance of many public areas particularly around
Harvard Square regularly attracts residents and visitors alike.
The talents and contributions of these performers play a large
role in enhancing the 1ivabi lity of our city.
Very sincerely,

·? ' " n
1/

,
.

" ^
A nabe le HCbert
Executive Di rector

Eliza Collins, Co-Chair · john Constable, Co-Chair · joan Brigham · judith Contruccl · Arawana Hayashl
W////e Hills · Donna Lass/ter · A/taf Mu//a · George Tumbu// · David Vlckery

Annabelle HCbert, Executive Director
Roy-A/an Hansen. Deputy Director
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COMMONWEALTHOFMA.SSACHUSETTStyi MASSACHUSETTS SENATE

STATEHOUSE, BOSTONO2!33

Committees:
Local Affairs (Chair)SENATOR COUNTIES

MICHAELJ. BARRETT EDUCATION
MIDDLESEXANDSUFFOLK ELECTIONLAWS

DISTRICT HOUSLNGAND URBAN
Development

ROOM405 PUBLICSAFETY
Tel. 722-1280

6PECJM.COMMISSION ON

Worker AVAILABILITYJN
LONGTERM CAREFORTHE
Elderly (Chajr)

April 11, 1990

Cambridge City Council
Cambridge City Hall
795 Massachusetts Avenue
Cambridge., MA 02139

.
Dear Members of the Council:

I want to offer my strongest support for the proposed cityordinance regarding the regulation of street performers.

Our city's active street artist community is an important part of
Cambridge's vibrant cultural life. Residents are rightly proud of
the performers who began their careers here and later moved on to
a bigger stage as well those who have chosen to remain in the city.
I've reviewed the proposed ordinance, and I'm impressed that
the Street Artists' Guild and City Manager Robert Healy have
managed to strike a fair balance between legitimate public safety
concerns and the rights of performers.

I hope you will act favorably on the proposed ordinance. Thank you
very much for your attention to this matter.

X"Lt µ—s'-
Michael j. Barrett
State Senator
Middlesex and Suffolk District
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' DRAFT-june 7, 1990

In amendment to an ordinance formerly entitled: "The General

Ordinances of the City of Cambridge, " as revised in 1972, and now

designated as "The Code of the City of Cambridge. "

Chapter 12 .16 of the Code (Street and S idewalk Use

Requlations) is hereby amended by adding thereto the following new

section 12 . 16 . 160 (Street performers) :

12.16.160 Street performers
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'""'"A. Def initions "

1. "Perform" inCludes, but is not limited to, the following

activities: acting, singing, playing musical instruments,
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" 2

pantomime, juggling, magic, dancing, reading and reciting.
P

2 . "Performer" means a person who has obtained a permit

pursuant to this section.
3

. "Public areas" means public sidewalks , parks, playgrounds

and all public ways in Cambridge.

B. Prohib ition

No person may perform in a public area without a permit issued

pursuant to subsection C of this section.

C. Permit

1. A permit shall be issued by the ea~iAge Liecmse

gmm"d'ge 'A=$'""eQum to each applicant therefor in
. .. «vu:. ».,

exchange for a completed application and a fee of m siai i...V'S

2 . A completed application for a permit, and the permit

itself , shall contain the applicant' s name, residence address and

telephone number, and shall be signed by the applicant.

3. A permit shall be valid from the date on which it is
issued through the end of that year.

4 . A permit shall be non-transferable, and shall contain the
.

permit number .of the applicant and the year in which the permit is
valid. e'Feµs:m&H'F?x6e4;a" : %%e' ¥&lihe'qs»2*h'*%'lm: 'CGh ¥:

> EW & < * C V >4 "% ' >^'V^Y . -· Ylb ·. n? ~c: -N¢e.4«'*=g»$:w·mrgm.·:·&.·:-x":·y&%:->»Y·:+*·:-:«.':·> ·j.':d*b*<%·.·>:<<«<¢·:%X·.b?·r.·:+:**:·X*#."?S:·:b¢:

eSl'4qii;tet^»EE:G±Ztar!S&FZg
« * 4a g €l

5. Upon issuing a permit, the »i%?S
WX%'X*XEfS'

¢O'@C1}' shall also give the performer a copy of this section.

..-.
eVd

D. DisplaY of permit

A performer shall carry the permit on his or her person while

performing, and shall show it to any Cambridge Police officer eF
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iS 'i'j!i!iG.E'E: u%«&....*..: %"Eek#g g>mgyA#='
" £??" on request.

E. Permitted performances

1. Performances may take place in the following locations:

In public areas, except within 100 feet of a school*my'"
":

"¥i%%.&¥#:

?#?'::W:':E:%%Z4"*:%4.i:

or church while in session, a'""""hosp"Ftaz'""'at'""any tidN and except..........¥GG

public areas excluded by the City Councii';'"'"'the
'"eg:

®S
'

:

%FSf
pubu¢':'w%ks, or the Chief of police pursuant to subsection F of

this section;

on private property, with the written permission of the owner

or other person in control of such property;

In public areas where an authorized street fair or public

festival is being conducted, with the permission of the sponsor of

such fair or festival.
2 . Performances may take place at the following times:

Monday through Thursday, between 9 : 00 a.m. and
! !

1!

,

!

'.':

':'.".'C.'.'.".. .
.':

':':':
p.m. (('O'$ ^ajLj · a Y

Friday, between 9: ClO a.m. and a.m. C.S·uaa·jOfj
S:

<·:·:·:<-:·:·:·:·:·:<·:·:<·:·:·

Q(!UU

Saturday, between 9: 00 a.m. and .m.

Sunday, between 10: 00 a.m. and
i i

!i: ,:

p.m.

3
. No performer or group of performers may generate noise

exceeding d%zgtYµsgg#:a"azlwks>=:,, 80 decibels measured at a

distance of 50 feet from the performer or group of performers. A

performer or group of performers may use sound amplification as

long as this sound level is not exceeded.
kge:
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by:
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4 . A performer may not create an undue interference with the

passage of the public through a public area . If a performer

attracts a crowd sufficient to obstruct the public way, a police

officer may disperse the portion of the crowd that is creating the

obstruction. The police officer shall not cause the performer to

leave the location unless ef forts to move the crowd fail to

adequately protect the public safety or order. A police officer

shall not ask the performer to leave the location unless all other

means of restoring the public safety or order have been exhausted.

the location .

5 . No performer or group of performers may perform less than

50 feet from another performer or group of performers.

6 . A performer may request contribut ions of money or

property at a performance, provided that no sign requesting

contributions shall exceed 12" x 18" in size. Contributions may be

received in any receptacle , such as an open musical instrument

case, box or hat. Performers may offer for sale representations of

their own work, including but not limited to photos , records ,

cassettes , videotapes or compact discs . No display of such
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representations of the performers own work shall exceed more than

twenty-five percent of the width of the sidewalk from the property
0 f ,

?
C T

line of the premises in front of which the display is installed.

In public areas other than sidewalks, no such display shall exceed

twenty-five square fee', %"gµ!r ·' 3M*ssmmem@3m:s"s
Ees:a "g :gz#%q::d:mµmFg¢b:Q:=* "en :u :febras%

F. Exclusion of public areas

(I) A specific public area may be excluded from performances

in accordance with constitutional standards by decision of the City

Council after a public hearing notice of which shall be advertised

once in a local newspaper no less than 14 days prior to said

hearing. In addition a written notice shall be sent to the Street

Artists Guild no less than 10 days prior to said hearing; or

(2) By decision of the Chief of police in the case of an

emergency: any holder of a license who disputes the need for said

emergency exclusion may appeal to the City Council for review.

=mm»=mE~mrEEEB m:m¥ ii"x;

y:F^L'~3:::¶@!=:a&L :E£ : ;.^.q,k,LLL.':Z pKw&g:m:·'!£µ tLB

FsmsµEma%!E%sa G.mmmg"g ^F=m?gL s%s 41i

µ"#q©ta#u4"c"±EM9g&g&!iE: es'f:H«e42':e¥!|!

G. Penalties .
'

1. Noncriminal disposition

whoever violates any provision of this section may be

penalized by a noncriminal disposition as provided in G. L. c. 40,

d
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s. 21D. For purposes of this section, the following officials
K

e

shall be enforcing persons: Police Officers and Pa~R~~~
0EEEee*g

·
,#-.. '""' ' ";'"Z'""'"' '"2E The penalty for each+- : . " " '%..-·r. <% % .
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" g : :
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"""0'"' C^ %w '" """· t?b_'..&W:¥" ."a~~.

violation will be $25.

2. Suspension of permit

The ##«»%.[w'L:duiE0x"gl!j ""y suspend a

permit for no more than 60 days if a performer is found to have

knowingly provided false information in. the application. Before

suspending a permit, the A kESskmm must hold

a public hearing, after 10 days written notice to the performer

setting forth the facts constituting the basis for the proposed

suspension.

:r};:¢oy:"e:
,

p:::::::::t:f
this section take precedence over any other

j)·ptCity regulations or ordinar.ce applicable to Street Performances.

p¢'
NJr" To the e;tent other City regulations or ordinances are applicable

\ and are inconsistent with this section, this section shall govern.
N

1j Sound levels generated by Street Performances shall be governed by

this section and not by the Cambridge City Noise Ordinance.

I. SeverabilitY
The provisions of this section are severable, and if any part

of this section should be held invalid by a court of competent

jurisdiction, such invalidity shall not affect the remainder of the
q, Se1jeKAalij?!
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,section and the remainder of the section shall stay in full force

and effect.
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OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

CITY HALL CAMBRIDGE, MASSACHUSETTS 02139

(617) 498-9017

JOSEPH E. CONNARTON JOHN E. FLYNN

CITY CLERK DEPUTY CITY CLERK

june 14, 1990

Mr . Russell B. Higley
City Solicitor
City Hall
Cambridge, MA 02139

Dear Mr. Higley:

Enclosed you will find a copy of a proposed amendment to the Municipal

Code of the City of Carribtidge to regulate Street performers which was passed

to a second reading as amended at the City Council meeting held on june ll,
1990.

Would you kindly review this amendment and indicate your approval or

disapproval on the bottom and return to this office.

Vour kind attention in this matter will be greatly appreciated.

Sincerely yours,

Bod L GkmAAA,

josep E. Connarton
City Clerk

jEC/dl

Enc. First publication nuuiber 2495

c.c. Councillor Duehay, Chairman, Ccmnittee on Ordinances
joseph Cellucci , Ccmnissioner of Inspectional Services
Birge Albright, Law Department
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In the Year One Thousand, Nine Hundred Ni.nety

AN ORDINANCE
.

In amenamenz tCp an or31l"}al"lce
f·:

'i"mei""l'i eniutjea' "7lie l·iunicuja"|

cocje of tlie City of Cambricjge. "

Be it ordained by the City Council of the City of Cambrid9e as lolbws:

Chapter 1 Z
.

1 ti of t.l"(e cckj?
(" Street. and si dewa Ik Use

Regulations) is hereby amended by adding thereto the fo1"lowing new

section 12.16.160 (Street performers):

. ,
12.16..160 Street performers

The City Council finds that the existence in the City of

Street Performers provides a pub1 ic amenity t.hat enhances the

character of the City and seeks to encourage such performances to

the extent that they do not int.erfere wi th the reasonable

expectations of residents to the enjoyment of peace and quiet in

their homes. This Ordinance seeks to balance the interests of the

performers with those of the residents of the City. .

The City Council hereby designates the Arts Council of the

City to be the agent of the City primar i 1y charged wi th the

responsibility of supervising the provisions of this Ordinance.

-L ,.=.. -. .- .. . . ,.,. . ...

A
. Definitions

--:

..-·
tz"2 ,,24£S- l ,.- ..-.

.1
·,

..
"Perform" includes, but is not limited to, the following

—
.

- activ"itPs":

"
"acti ng"," sin"gi"ng, playing

" musical
" instruments,

.
C

.
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and al I p1jlj"i ic ways in Camtjri cige.

B. pr[trl"itoIt.jcvn

No person may perform in a public area witnout a permit 'issued

pursuant to subsection C of thie- section.

C. Permi t
1

. A permit shall be issued by the Cambridge Arts Counci I

to each app1 icant therefor in exchange for a completed application

and a fee of $25.

2
.

A completed application for a permit, and the permit

itself, shall contain the applicant's name, residence address and

telephone riumber, and shall be signed by the applicant.

3. A permi t shall be val id f rom the date on whi ch it i s

J

issued through .the end of that year.

4 .
A permit sha"1 1 be Ron-transferable, and shall contain the

" permit number of the applicant and the year in which the permit is

valid. Each member of a group of performers who play together

sha)1 be required to obtain an individua7 permit.

"" 5
. Upon issuing a permit, the Arts Council shall also give

the performer a copy of this section.

-

' "

- ,D. Displav of permit
... .._,.

,

"

"A"performer shall carry the permit on his or her person while
. - » .
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1

. PeMurmances mat' tale place in the foi]"\'"'rj ?cjcat7c)nE:

in oubiic a|"ea-3, except within 1UU feet of an e
1 emerita ry

and,·'or Re2c}r}dc%ry SCJKJCo)
, iik¢rA;"y, nr churcl".

W:

"111E' in 3easlclrj, a

hospital at any time, ancj except pub"|ic areas excluded by the City

Council, the Commissjc)r!er of Public Works, c'r t-he Chief of Police

pursuant. to subsection F of this section;

On private property, with t.he writteri permission ot" the owner

or other person in control of such property;

In public" areas where an aut.horized street fai r or public

festival is being conducted, with the permission of the sponsor of

such fair or festival.
"2

. Performances may take place at the fol lowing times:

Monday through Thursday, between
9:

00 a.m. and
11:

00 p.m.

Frjday, between
9:

00 a.m. and
11:

00 p.m.

Saturday, between
9:

00 a.m. and
11:

00 p.m.

Sunday, between
10:

00 a.m. and
11:

00 p.m.

3 . No performer or group of performers may generate noi se

exceeding a medi an sound level of 80 decibels measured at a

distance of 5C' feet from the performer or group of performers. A

performer or group of performers may use sound amplification as

long as this sound level is not exceeded. Upon a complaint by a

-:

_--.
.resi..dent the designated staff of the Cambridge Arts Council shall,

."- ". ', meas"Cire" the sound " level at the I ot 1 i ne of the residential
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music noise level being measured
e>tc:eecjs the backgrouncj noise by

at. )east 1C) cjE3(A\ .
Bac|:Cround noi

c:

e for t.his purpose shall mean

L-
90.

'i . a performer may not create an undue interference with the

passage of the public t°irough a public area. If a performer

attracts a crowd sufficient to obstruct the public way, a police

officer may disperse the portion of the crowd that is creating the

obstruction. The pc'1ice officer shall not cause the performer to

1eavC the 1ocati on unless efforts to move the crowd fai 1 co

adequately protect the public safety or order. A poiice officer

shall not ask the performer to leave the location unless all other

means of restoring the public safety or c·rder have been exhausted.

5
. No performer or group of performers may perform less than

50 feet from another performer or group of performers.

6
.

A performer may request. cont.ributions of money or

property at a performance, provUed that no sign requesting

contributions shall exceed 12" x 18" in size. Contributions may

be received in any receptacle, such as an open musical instrument

case, box or hat. Performers may offer for sale representations
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l"epl
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lli.=L tC·!S> C.'t Fl"i± pei
:

Ui"(ifere- L"!i·j'"! ajj: i $l"ih I I Cb C.t-€2C
nii:

·rc
:

"l'i:'l|:

twenty-f i'ie
:

x.'r"ce:zf ct the miclt.h c'f the sicjewz!l·. i'rcm Uie ,propert-y

line of t.he premises in 1"rnnr. c")t miich Uie rlis'play
1:

3 installed.

;j"j p'ubi ¶c arets c·th+r thaii aidewa"Nc '0Cn such display shall
f:

'vc.eed

twenty-five square feet, arid i t sha ) i be m"ohibited to place a

carpet, rug, blanket, cir ctlie:

"
sUch co'.'ei"ing uver grass in a public

place.

F
. Exclusion of rmblic. areas

(I ) a sijccific publ ic area may be excluded from performances

in accordance with constitutional standards by decision of the City

Council after a public hearing notice of which shall be advertised

once i n a local newspaper no less than 14 days prior' to saici

heari'ng. In addition a w"itten not.ice shall be sent to the Street

Artists Gui7d no less than 1C) days prior t.o said hearing; or

( 2 ) By decision of the Chief of Police in the case of an

emergency: any holder of a license who disputes the need for said

emergency exclusion may appeal to the City Council for review.

( 3 ) By decision of the Commissioner of Public Works in the

case of an emeroency regarding a park or playground: any holder of

a license who disputes the need for said emergency exc7usion may

appeal to the City Council for review.

G. 'Penalties.
1

. Noncriminal disposition
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>c'jice C'ffic.er's ancj CamOricjge Arts

C(")ui|cl 'I staff. The penal'ln 1"u1' each violation will be $25

2 . SL!E3e!)Ei cm
":

":T penni t.

The Cambridge Arts C'ounci "i and/or the Cambridge Police Wi1
1

8uspenci a permit. for no more than 3C' days if a performer is found

to have knowing ly provi ded false information in the application

and,/or has at least on two sepaate occasions exceeded the

appropriate median sound levels. Before suspending a permit, the

Arts Council must hold a public hearing, after 10 days written

notice to the performer setting forth the facts constituting the

basis: for t.he proposed suspension.

H
. Exclusivity

The provisions of this section take precedence over any other

City regulations or ordinance app]icable to Street Performances.

To the extent other City regulations or ordinances are app1icab]e

and are inconsistent with this section, this section shall govern.

Sound levels generated by Street Performances shall be governed by

this section and not by the Cambridge City Noise Crdinance.

I. Peace and Quiet

A performance " in accordance with this Ordi nance sha1 I be

" presumed not to constitute a disturbance of the peace or quiet.
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:

ke=.ion and the remairiCe'" c.f t.he 3ect.icq' snail stay in full torce

and ef fect.

Passed to a second reading as amended at the City Council

meeting held on june ll, 1990 and on or after june 25, 1990

the question comes on passing to be ordained.

ATTEST:

-
joseph E. Connarton,

City Clerk.

..
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In amendment to an ordinance formerly entitled: "The General

Ordinances of the City of Cambridge, " as revised in 1972 , and now

designated as "The Code of the City of Cambridge. "

Chapter 12 , 16 of the Code (Street and S idewalk Use

Regulations) is hereby amended by adding thereto the following new

section 12 .16. 160 (Street performers) :

12.16.160 Street performers
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A. Definitions

1. "Perform" includes, but is not limited to, the following

activities : acting, singing, playing musical instruments ,
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pantomime, juggling, magic, dancing, reading and reciting.

" 2. "Performer" means a person who has obtained a permit

pursuant to this section.
{

3. "Public areas" means public sidewalks, parks, playgrounds

and all public ways in Cambridge.

B. Prohibition
No person may perform in a public area without a permit issued

pursuant to subsection C of this section.

C. Permit

1. A permit shall be issued by the €~~ge~~nse
EZmmdi

%fA:

EEµtgue£ to each applicant therefor in

exchange for a completed application and a fee of 'G;b€) $Zs.

2. A completed application for a permit, and the permit

itself, shall contain the applicant's name, residence address and

telephone number, and shall be signed by the applicant.

3. A permit shall be valid from the date on which it is

issued through the end of that year.

4. Apermit shall be non-transferable, and shall containthe
,

permit number of the applicant and the year in which the permit is

va'id. !g§L%k"mwmb$·'ati:=M::L£o^%m=:*'";:?7:':':st:Eex

'"',.'...5. Upon issuing a permit, the m
Emnm shall also give the performer a copy of this section.

D. DisplaY of permit

A performer shall carry the permit on his or her person while

performing, and shall show iE to any Cambridge Police Officer of
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" 0une±'l· on request.

E. Permitted performances

1. Performances may take place in the following locations:

In public areas, except within 100 feet of a schoolwmm:

'or church while in Sessi°"r µ$*"
.:

'2<" =m±;:=, and except

public areas excluded by the City councilbtmq¶@±~%b*': a'4¥4@"Qt

wbUFz%. , or the Chief of Police pursuant to subsection F of

this section;
On private property, with the written permission of the owner

or other person in control of such property;

In public areas where an authorized street fair or public

festival is being conducted, with the permission of the sponsor of

such fair or festival.
2 . Performances inay take place at the following times:

Monday through Thursday, between 9: 00 a.m. and
:

a%gs!

p .m.

Friday, between
9:

00 a.m. and &m a.m.

Saturday, between
9:

00 a.m. and K.!K9 a.m.

Sunday, between 10: 00 a.m and @19 p.m.

3 . No performer or group of performers may generate noise

exceeding agig;µ! d; 'e·,-,·,·,·,·s0ad......FH:e^4£ a 80 decibels measured at a

distance of 50 feet from the performer or group of performers. A

performer or group of performers may use sound amplification as

long as this sound level is not exceeded. j&i*±@:HgL=E;:5L#
EeS:

Yaent:':thEi' desina
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4 . A performer may not create an undue interference with the

passage of the public through a public area . If a performer

attracts a crowd sufficient to obstruct the public way, a police

officer may disperse the portion of the crowd that is creating the

obstruction. The police officer shall not cause the performer to

leave the location unless efforts to move the crowd fail to

adequately protect the public safety or order. A police officer

shall not ask the performer to leave the location unless all other

means of restoring the public safety or order have been exhausted.

L §Q l..bµ dli|||
5. No performer or group of performers may perform less than

50 feet from another performer or group of performers.

6. A performer may request contributions of money or

property at a performance, provided that no sign requesting

contributions shall exceed 12" x 18" in size. Contributions may be

received in any receptacle , such as an open musical instrument

case, box or hat. Performers may offer for sale representations of

their own work, including but not limited to photos , records ,

cassettes , videotapes or compact discs . No display of such
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representations of the performers own work shall exceed more than

' twenty-five percent of the width of the sidewalk from the property

line of the premises in front of which the display is installed.

In public areas other than sidewalks, no such display shall exceed

twenty-five square feet, #Mtyi.'"""
":

2i®%£:"::@k4#,:;..'.?MG±E#AzQKl#g'e:'4z'

E;:;:,d!n"% "Ui%.:?Z,3""::,'"
:

.F;*'"":L';&ag,"?2"#y"T+""".'K;":&z·7'4M*TI;¶'Ii?
-^:

;:i'.jm

g i!
F. Exclusion of public areas

(I) a spCcific public area may be excluded from performances

in accordance with constitutional standards by decision of the City

Council after a public hearing notice of which shall be advertised

once in a local newspaper no less than 14 days prior to said

hearing. In addition a written notice shall be sent to the Street

Artists Guild no less than 10 days prior to said hearing; or

(2) By decision of the Chief of Police in the case of an

emergency: any holder of a license who disputes the need for said

emergency exclusion may appeal to the City Council for review.
¥":
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G. Penalties.

1. Noncriminal disposition

Whoever violates any provision of this section may be

penalized by a noncriminal disposition as provided in G.L. c. 40,
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s. 21D. For purposes of this section, the following officials
' shall be enforcing persons,: Police Officers and ~9Ek~~~

',.·
The penalty for each

violation will be $25.

2. Suspension of permit

The #!m^mms«lkm: m"y ·uspend a

permit for no more than 60 days if a performer is found to have

knowingly provided false information in the application. Before

suspending a permit, the As*g"'coitirm' must hold

a public hearing, after 10 days written notice to the performer

setting forth the facts constituting the basis for the proposed

suspension.

H. ExclusivitV
The provisions of this section take precedence over any other

City regulations or ordinance applicable to Street Performances.

To the extent other City regulations or ordinances are applicable

and are inconsistent with this section, this section shall govern.

Sound levels generated by Street Performances shall be governed by

this section and not by the Cambridge City Noise ordinance.

I. Severability
The provisions of this section are severable, and if any part

of this section should be held invalid by a court of competent

jurisdiction, such invalidity shall not affect the remainder of the
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. section and the remainder of the section shall stay in full force

e

and effect.

1
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DRAFT-june 11, 1990

In amendment to an ordinance formerly entitled: "The General
Ordinances of the City of Cambridge, " as revised in 1972, and now

designated as "The Code of the city of Cambridge. "

Chapter 12 .16 of the Code (Street and Sidewalk Use

Requlations) is hereby amended by adding thereto the following new

section 12 . 16 . 160 (street performers) :

12 .16.160 Street perfc-rmers
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A. Definit:ions
1. "Perform" includes, but is not limited to, the following

activities : acting, singing, playing musical instruments ,

.
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pantomime, juggling, magic, dancing, reading and reciting.
2

. "Performer" means a person who has obtained a permit

pursuant to this section.

3
. "Public areas" means public sidewalks, parks, playgrounds

and all public ways in Cambridge.

B. Prohibition
No person may perform in a public area without a permit issued

pursuant to subsection c of this section.

C. Permit

1. A permit shall be issued by the ~~dge~~Rs"
€~mM'"R .?Ek.K,,iag:"e".'.'.'.'.za'h':::::':'.c.oun"C:"i · to each applicant therefor in

exchange for a completed application and a fee of 'S+e
:

$:'?!iS·

2 . A completed application for a permit , and the permit

itself , shall contain the applicant' s name, residence address and

telephone number, and shall be signed by the applicant.

3 . A permit shall be valid from the date on which it is

issued through the end of that year.

4. A permit shall be non-transferable, and shall contain the

permit number of the applicant and the year in which the permit is .

valid. xa*%µ"%"i$r¥"#"e£s H0"a"&"iBF4"e¥'##o"a"e'F$";%h"ae"iE&aWEb%weF·
W/&$c~&>

,.·
^*&+&¢¢

·' '·.··.·.·F::mutz?S.g+
'

':

3EK -ti¶' '"=%%aii%3=='"'·'2:=%3
5. Upon

"

issuing a permit, the bieense m
iima? shall also give the performer a copy of this section.

D. Display of permit

A performer shall carry the permit on his or her person while
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performing, and shall show it to any Cambridge police Off icer ©*

Ee~Rg Control 0£4meF tj ;,;,,;"@ 'E ji "00*"i%£'!"th' !1 itimh F N:::
.

'isia ' : '!

on request.

E. Permitted performances

1. Performances may take place in the following locations:

In public areas, except within 100 feet of a school ':£qzz'a:E
,

or church while in session, ' k"@@ mE!?µg:ze!µs:i: ""d except

public areas excluded by the City council Eh3'""cgui"s"s"%'nc"H: 6±'

' i ;i,i,i: :

s, or the Chief of Police pursuant to subsection F of

this section;
On private property, with the written permission of the owner

or other person in control of such property;

In public areas where an authorized street fair or public

festival is being conducted, with the permission of the sponsor of
.

such fair or festival.
2: Performances may take place at the following times:

Monday through Thursday, between 9: 00 a.m. and : :*'t$:!: O:
:*S:S?&SSS**<©

p.m.

Friday, between 9: 00 a.m. and g: m 'i m / / .' a (g F "%'
=W~'>Gi: ··

Saturday, between 9: 00 a.m. and
,

'i 'm' j / ; 'j L" j:>',· itij
'·'·'>"«ee<e·'·"y»"4"

Sunday, between 10: 00 a.m. and 3 i
i

p·m·

3 . No . performer or group of performers may generate noise

exceeding ,»u,:Le.:qMaz4sZem',¶ey4e:g'?.'.'.:g,t 80 decibels measured at a

distance of 50 feet from the performer or group of performers. A

performer or group of performers may use sound amplification as

long as this sound level is not exceeded. mEEL:LFa:EEz§Ea:
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received in any receptacle , such as an open musical instrument

case, box or hat. performers nay offer for sale representations of
a

their own work, including but not limited to photos , records ,

cassettes , videotapes or compact discs. No display of such

representations of the performers own work shall exceed more than

twenty-five percent of the width of the sidewalk from the property

line of the premises in front of which the display is installed.

In public areas other than sidewalks, no such display shall exceed

twenty-five square feet, !"g!!' %!!5
)\i')!!!!!!!!! ' :'!e!p " ' 'ii'j!j! jg)j i!aEe:!g!i!a'

::|i'!i : ;:ii : a k t:i::::):):a: )i%iti e i,:,iS '!!! ) j'j '"i I!)! :):):: ):]i,
!!!!P ' 'i'

...:............))

F. Exclusion of public areas ,
1

(I) A specific public area may be excluded from performances

in accordance with constitutional standards by decision of the city
a

Council after a public hearing notice of which shall be advertised

once in a local newspaper no less than 14 days prior to said

hearing. In addition a written notice shall be sent to the Street

Artists Guild no less than 10 days prior to said hearing; or

(2) By decision of the Chief of Police in the case of an

emergency: any holder of a license who disputes the need for said
a

emergency exclusion may appeal to the City Council for review.

i(' "'j:!!)!g!i!' ':'!!!i!'ii] : 'g' i !'!',','Q 'I'!'!'! "e&' j @9 ' e !!i!]!i ' )!i!i!

,

j j s) "'""""""iiiiiEniiiiii""""e'
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G. Pehalties.

1. Noncriminal disposition

Whoever violates any provision of this section may be

penalized by a noncriminal disposition as provided in G.L. c. 40,

s. 21D. For purposes of this section, the following officials
shall be enforcing persons: Police Officers and ~1eEr~~~

ea%'rx'"dge'z'A'Lu±'couh¢i1-:suE"£. The penalty for each
m7wmbvh & *y 4·> h 4%Ev......%..wb^.^b^^,wm~&c.

violation will be $25.

2. Suspension of permit

The eaEb"«4s&"*"a*,a"h"aa" may suspend a
.·.·.·.-.·.·cN^W^m^^v~^~r= Gy ~~k ± r>

permit for no more than 60 days if a performer is found to have

knowingly provided false information in the application. Before

suspending a permit, the Rrtm^g'uz must hold
~ ' . ' :·:<<<·.xm·

a public hearing, after 10 days written notice to the performer

setting forth the facts constituting the basis for the proposed

suspension.

H. ExclusivitY
The provisions of this section take precedence over any other

City regulations or ordinarice applicable to Street Performances.

To the extent other city regulations or ordinances are applicable

and are inconsistent with this section, this section shall govern.

Sound levels generated by Street Performances shall be governed by

this section and not by the Cambridge City Noise Ordinance.

I. Peace and Quiet
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j. Severability

The provisions of this section are severable, and if any part

of this section should be held invalid by a court of competent

jurisdiction, such invalidity shall not affect the remainder of the

section and the remainder of the section shall stay in full force

and effect.
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OFFICE OF THE CITY CLERK "' "'° ""'
i';.,i"1'" ii'l L!; i-i/'i.

CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE,MASSACHUSETTS 02139

(617) 498-9017

JOSEPH E. CONNARTON
CITY CLERK

JOHN E. FLYNN
DEPUTY CITY CLERK

June 5, 1990,
.

TO: Members of the Ordir.ance Committee

FRCM: Mr. Joseph E. Connarton, City Clerk
'" 6(

SUBjECT: Ordinance Conmittee Xeeting

Please be advised that Coancillor Francis H. Duehay, Chair of the above

Committee has scheduled a hearing for Thursday, June 7, 1990 at 6:00 p.m. in
the Sullivan Chamber, City Hall.

The purpose of this tearing will be to consider the Street Performers
Ordinance.

You are requested to attend at this time. i

S

cc: Councillor Francis H. Duehay, Chair
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EXECUTIVEDEPARTMENT
.

ROBERTW.HEALY
CityManager

RICHARDC.ROSSI
DeputyCityManager

March 23, 1990

To the Honorable the City Council:

I am transmitting the attached proposed Street Performers
Ordinance for your review and appropriate action.

As you may know, the City currently has a Regulation of Street
Performances included as part of the Traffic regulations (copy
attached). Several weeks ago Attorney Diana Stallone who

, ,, represents the Street Artists Guild contacted the Law Department
"'""3 and my office indicating that her clients are prepared to challenge
" the validity of the existing regulation in the Federal District

Court. The Law Department has concluded that the existing
regulation is vulnerable to such a legal challenge.

I---met-with Attorney-Sta11one and several of her_c1i"ents': " The """
Guild"" very reasonably suggested that rather than engage in
expensive litigation it might be more constructive to propose an
ordinance that does not impose impermissitj'1e restrictions. I asked
the Law Department to prepare the attached draft ordinance.

.I am advised by the Law Department that the courts have
recognized street performances as protected expression under the
First Amendment to the United States Constitution. Therefore, any
regulation of such activity must strike a careful balance between
the performer's right to free expression and important governmental
interests that are accomplished by the least restrictive means
available. The drafting of the attached proposed ordinance was
guided by these principles.

I am submitting the attached proposed ordinance in order to
begin the appropriate process and debate by the City Council. I
believe that the members of the Guild do not agree with all of the
provisions of this draft. I also be1ieve that city officials who

may be involved in the administration or enforcement of the
), ordinance may desire different measures. I think that the public

—M debate process of ordination will identify those areas of dispute.
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I also believe that any changes contemplated by the city Council
should be carefully reviewed by the Law Department given the strict
standards of review involved in this area of free expression

A

Very truly yours
.

-
""

aQµµ.,A"'
4' -"

Robert W. y

RWH/dad

&^"' 3
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.C),,, €itp of Ganibribge

In the Year One Thousand, Nine Hundred Ninety

AN ORDINANCE

In amendment to an ordinance formerly entitled: "The General

Ordinances of the City of Cambridge," as revised in 1972, and now

designated as "The Code of the City of Cambridge. "

Be it ordained by the City Council of the City of Cambridge as follows:

Chapter 1 2. 16 of the Code (Street and si dewalk Use

Regulations) is hereby amended by adding thereto the following new

section 12.16.160 (Street performers):

'" ) 12.16.160 Street performers

A. Definitions
1

. "Perform" includes, but is not limited to, the following

activities: acting, singing, playing musi cal instruments,

pantomime, juggling, magic, dancing, reading and reciting.

2 . "Performer" means a person who has obtained a permit

pursuant to this section.

3
. "Public areas" means public sidewalks, parks, playgrounds

and all public ways in Cambridge.

B. Prohibition
No person may perform in a public area without a permit issued

pursuant to subsection C of this section.

-:

k" S
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C. Permit

1. A permit shall be issued by the Cambridge License

Commission to each applicant therefor in exchange for a completed

application and a fee of $10.

2. A completed application for a permit, and the permit

itself, shall contain the applicant's name, residence address and

telephone number, and shall be signed by the applicant.

3. A permit shall be valid from the date on which it is

issued through the end of that year.
-

"L

_j 4. A permit shall be non-transferable, and shall contain the

permit number of the applicant and the year in which the permit is

valid.
5. Upon issuing a permit, the License Commission shall also

give the performer a copy of this section.

D. Disp1aY of permit

A performer shall carry the permit on his or her person while

performing, and shall show it to any Cambridge Police Officer Or

Parking Control Officer on request.

E. Permitted performances

1. Performances may take place in the following locations:

In public areas, except within 100 feet of a school or church

, while in session, and except public areas excluded by the City
· 3
"c' Council or the Chief of Police pursuant to subsection F of this
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'section;
On private property, with the written permission of the owner

or other person in control of such property;

In public areas where an authorized street fair or public

festival is being conducted, with the permission of the sponsor of

such fair or festival.
2. Performances may take place at the following times:

Monday through Thursday, between
9:

00 a.m. and
10:

00 p.m.

Friday, between
9:

00 a.m. and
11:

00 p.m.

Saturday, between
9:

00 a.m. and
11:

00 p.m.

;-%
_...: Sunday, between

10:

00 a.m. and
10:

00 p.m.

3. No performer or group of performers may generate noise

exceeding 80 decibels measured at a distance of 50 feet from the

performer or group of performers. A performer or group of

performers may use sound amplification as long as this sound level

is not exceeded.

4. A performer may not create an undue interference with the

passage of the public through a public area. If a performer

attracts a crowd sufficient to obstruct the public way, a police

officer may disperse the portion of the crowd that is creating the

obstruction. The police officer shall not cause the performer to

leave the location unless efforts to move the crowd fail to

adequately protect the public safety or order. A police officer
' i shall not ask the performer to leave the location unless all other

means of restoring the public safety or order have been exhausted.
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5. No performer or group of performers may perform less than

50 feet from another performer or group of pQ"formers.

6. A performer may request contributions of money or

property at a performance, provided that no sign requesting

contributions shall exceed 12" x 18'° in size. Contributions may

be received in any receptacle, such as an open musical instrument

case, box or hat. Performers may offer for sale representations

of their own work, including but not limited to photos, records,

cassettes, videotapes or compact discs. No display of such

representations of the performers own work shall exceed more than
"":

'; twenty-five percent of the width of the sidewalk from the property

line of the premises in front of which the display is installed.

In public areas other than sidewalks, no such display shall exceed

twenty-five square feet.
F. Exclusion of public areas

(I) A specific public area may be excluded from performances

in accordance with constitutional standards by decision of the City

Council after a public hearing notice of which shall be advertised

once in a local newspaper no less than 14 days prior to said

hearing. In addition a written notice shall be sent to the Street

Artists Guild no less than 10 days prior to said hearing; or

(2) By decision of the Chief of Police in the case of an

emergency: any holder of a license who disputes the need for said

} .

_" emergency exclusion may appeal to the City Council for review.

G. Penalties.
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1. Noncriminal disposition

Whoever violates any provision of this section may be

penalized by a noncriminal disposition as provided in G.L. c. 40,

s. 21D. For purposes of this section, the following officials

shall be enforcing persons: Police Officers and Parking Control

Officers. The penalty for each violation will be $25.

2. Suspension of permit

The License Commission may suspend a permit for no more than

60 days if' a performer is found to have knowingly provided false

information in the application. Before suspending a permit, the

License Commission must hold a public hearing, after 10 days

.-%
g

..g written notice to the performer setting forth the facts

constituting the basis for the proposed suspension.

"H. Exclusivity
The provisions of this section take precedence over any other

City regulations or ordinance applicable to Street Performances.

To the extent other City regulations or ordinances are applicable

and are inconsistent with this section, this section shall govern.

Sound levels generated by Street Performances shall be governed by

this section and not by the Cambridge City Noise Ordinance.

I. SeverabilitY

i" The tjrovisions of this section are severable, and if any part

of this section should be held invalid by a court of competent
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"jurisdiction, such invalidity shall not affect the remainder of the

section and the remainder of the section shall stay in full force

and effect.
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Regulation of Street Performances r ' l
'

':

v1 '.':

.;;.Sec. j Permitted Perforrnanc 's
'

·· .
b

.
.

A holdci" c)f a |)(jf||}it |)i?|'(!l3[)(h)r and ihe |)(?rs(")l)s in the

Sec. 1 Definitions

l
.

holder's cjroup named 11) pennit may j'erfonn in i) public ' Ie
·

(a) "Pedorm'° — includ"s acting, singing, playing musical are, , subject to tlm lo|h)wil)!j c(m(l|[iu|)s: "Gl,

inst[lj|l|ents, juggling, dancing and reading. l place
' '" "'

' . . .
-

(a) Perlor|IIal)(: (!s may tiik " "!1

(b) "Public Axeas" — (I) public ways, traffic islands and (I) In such public areas as lIIilY fioin tiinc to time 1)l) dusig- 'st

· ' sidewalks located in the CitY of Ca(nbridge and (2) such
l l

"
'

. nat 'd 1)y l|) ' issuers.
public parks and playgrmnds or parts ihereof located in (2) On prNate |)r(:l)(!|"ly, with the written l)er{nissi(m of the

the City of Cambridge as may Rom time to time be

l
T

, own'"r Oi" oll)e( µei"scm 11) control ol such l)tc)i)cl'ly. 0 "g 0

designated by' the Commissionerof Public Works. " (3) In public area wlme ill) alll|)()|'iLc(j strcet fiji( ()1" public

Sec. 2 Prohibitions
.

festival is being c(m(jlj(:l(!(|, wiih the l)(mnissi(")|) of the

No person or group of persons may perform in a public · ·
·

. . . sponsor of such fair or festival.

area or for an audiel)ce which is present in a public (b) Perfoi"mances (l|)(j(j( Stll)s(?(:ti(jl]s (a) (I) and (a) (2) may
area withuut a permit issued as provided in Section 3. take place betvvecii 1

:

00 I)j1). and I (): 0() 1).1i). unless

Sec. 3 Permit
,

' otherwise allowed by tlie Diicctor of Traffic: & Parking.
I

(a) A perrnit shall be issued jointly by the Commissioner of
l i " ' "

"" " \/. .
(c) A p 'rlurm 'r may not use cfccltlc Ol" c'|(?(:t(o|)|(: afl)|)lil|ccj '

Public Wjrks, Dircctor of Traffic and Parking and the · tiori.
"

N " "

Chief of Police (the issuers) of the CitY of Cambridge. (d) A permit holclcr may request contributions of money or
(b) A permit shall include the name and residence address property at a |)L'l"fol"lna|lce, l)rovi(jed that no sign request-

"

of the holder.
. . .

! in'j contril)(llk)||sshall (jxc(!(!(j 12" x 18" in sitij.
(:

()|")t['il)tl-
.

(C) A permit shall expire on Dec. 31 of the year in which it
' !

tions may' be rcceivc(i iii any |"(')cel)tic|e, such as an open

was issued. i niusical instrutnerit case, box or hat.
(d) The fee to obtain a permit shall be $5.00.

!

·

l
'

. .
(el A permit may not block passaq ' over a public way or

(C) The Department of Traffic and Parking (the DTP) shall be I

'
'

c 1 '
"

" ,
· · · .

sid 'wclk exccpt as !)e(fl)|tte(j by the sponsor of an evcnt ·

the issuers' a',ent to receive applications for and to issue
! "

' ·1 \, ' '
.

' under S|jl.)sectlon (c ) (3) (.)1" other '\1152 allowcd by the
pe«nits hereunder, but the DPT shall have no power

!
. . .

· . .
' Director of Traffic & Palkll)(j.

acting alone to deny, suspend, or revoke a permit. . .
"

. . . . .
Sec. 6 Deslgnatlonsof Public Areas

(f) Each apphcation for a permit shall contain the app1icant°s · "

l
·

·
"

l
- ·

Deslc)l1at|(ms ol al 'as l!|)(|(![" Sec. 5 (a) (I) shall be Ill
name, rjs|d "nce address, telephone number and, if apph- · ' :

i -) l
" '

'

. wntiru ciid a copy of the inosl i" 'cent
(k":s|()l]at|u[)s shall

cable, the number of persons to perform in such group, " c°
"

n
'

"

' ) '
be given to

",j(:

l) applic, nt for a l)(jrl|)|t. Any chiinge in 0

and shall be sic ned by the applicant. _ , ,
.

"

,
. . . .

the ar'as (l'sj(jlji)tL'!(| may 1)(! |l},)(k) only after written '

(g) Upon recmpt of a completed, signed apphcation the DTP .
"

.
.

. . . notice to
cac:

h
l)l:

rll)lt |)(M(l(!r,' except that |)(!|h)l"ll)a|j(: ()s
shall give the applicant a copy of these regulations, and · · " '

·e ' ' ·"

. . may 1)(! l)r(")|jll)llt)(j vvithout ||()ll(. It) a |)(|l)||(: ill1)ij duiinq .

after the applicant has read them, shall issue the permit to l c

"

'

l
' · · any 'in 'rqency.

the applicant unl"ss the applicant holds a permit which "
.

I-

'·
e l

- ·
Sec. 7' Peace and Quiet

'

was revok 'd und 'r Sec. 7 and the period of suspension or "
n

"

. .
A perfor|nancc' in cccordallce with Sec. 5 shall be pre- 0

revocation has not expired.
. _

sumed not to c(jnslllute a disturbance cji the pmce or .
.

Sec. 4 Disµlay of Permit
.

quiet.
A permit holder shall carry the permit on his or her Sec. 8 Revocation of Permit .

0

person while performing, and shall show it to any police The issuers may suspend i) µei"mit Iui" not more (|liln 60 '

officer of the Ciiy of Cambridgeupon request. days or revuke it if: '

r

b
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(a) Any informatiun contained in the application is found

to be false.

(b) The holder violates any of these regtAations.

After revocation of a permit, the former holder may not

obtain a new perrnit until such date as the issuers may
0 0

determinc, which shall not be more than 1 year from the

date of revccation. No permit may be suspet"ided or

revoked uiikss the issuers hold a public hearing on the

b"'.'
suspension or revocation, written notice of which has to

be given to the permit holder not less than 7 days prior

thereto. Such notice shall set forth the facts constituting

the basis for the proposedsuspension or revocation. B

Sec. 9 Regulations

·

.

These regulations are issued jointly by the issuers and .

.

may be amended by them after a Public hearing, notice

.

of which has been given in writing to the persons then

holding permits and published in a newspaper of general

circulation in Cambridge at least 7 days prior ihereto.
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The street musicians mistakenly claim that their first amendment
rights to freedom of expression are being violated when they are
prevented from expressing themselves at a level or in such a manner
as to interfere with the rights of other individuals. The MGL
endowes cities and towns with the right to abate noise if it is
consistent with the law. Thus, to permit anyone or anything to
violate or interfere with the rights of any other person is in fact
repugnant to and inconsistent with law.

In the foregoing case, first amendment rights to freedom of speech
were restircted so as not to interfere with the rights to a
protection of invasion of privacy of others. While I recognize
that the city may feel obligated to allow an outlet for artisticexpression, it must in doing so not endanger the rights of
residents to a protection of privacy and their right not to listen,
therefore. It is clear from constitutional case law that not
anytime and anywhere is such artistic expression to be permitted
by a municipality.
The proposed Street Performers Ordinance is not only an invasion
of privacy to residents, its is inconsistent and repugnant to
established codes and law as exemplified by the objection to same
by residents and the examples of restriction of such noise by other
cities and towns throughout the Commonwealth.

I have collected information relative to the ordinaces promulgated
by other cities and towns throughout Massachusetts and have in no
case found the permissable hour of noise to be past that of 11 p.m.
seven days a week - and this was in the city of Boston whose
population is several times greater than that of Cmabridge. The
proposed Cambridge ordinace should in fact therefore be more
restrictive but certainly no less restrictive than the largest of
the state's cities. In the city of 3oston loud music is in fact
considered a disturbance of the peace and as such is controllable
by law. Their ordinace reads "Prohibiting excessive noise which
disturbs the peace of residential neighborhoods." They go on to
define a disturbance of the peace as any unreasonable or excessive
loud instrument or musical band or orchestra and amplifiers which
emit noise above 50 Db between 11 pm and 7 am seven days a week.
The measure of 50 Ob is when measured not nearer than the lot line
of a residential lot or the nearest dwelling unit. Anyone
aggreived by such disturbance must complain to the police who use
a sound meter to determine the level of noise. Boston indicated
that their police force is in fact trained, and easily so, to use
these meters.

I would point out examples of other towns and the fact that their
hours are more restrictive. bcsmm, coc'Rces;%E¥')s*E»:L=UMjA2n~"~µgUlr¶
In addition to noise constituting an invasion of privacy, it is
also a hazard to health as i have on a previous occaisZon stated
and have supplied you with ample reference materials collected from
the accepted medical literature to support this position.

µa/12gLljf3Nst3raumAS

t==mSkb'~~<



C

P

I urge you to turn the responsibility of enforcement over to the
police and to consider that training police to use the meters is
more likely a 12ss costly option than hiring an person to measure
decibles. In addition poice enforcecment is a more expedient and
effective means of controlling excessive noise in the small
vicinity to which this ordinace has been specifically targeted.
It would be unfair and cruel for the city council to prioritize the
rights of street performers over the rights to privacy of
individuals who are helpless to protect themselves against the
damaging effects of excessive and unrelenting noise.
As a person who is only asking for peace and the ability to rest
in my home at night, I beg your consideration for my health, my
well being and my right to privacy and peace.

Sincerely,

Daralyn Khan
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OFFICE OF THE CITY CLERK "" "' ' ""
i.";

..' ,i·"i F:.i:|rl e i' -" "
, CITY OF CAMBRIDGE -

I
1/·7.

CITY HALL. CAMBRIDGE, MASSACHUSETTS 02139

(617) 498-9017

JOSEPH E. CONNARTON

CITY CLERK

JOHN E. FLYNN

DEPUTY CITY CLERK

June 5, 1990

TO: Members of the Ordinance Committee

FROM: Mr. Joseph E. Ccmnar:on, City Clerk
q(zc"

SUBjECT: Ordinance Committee Meeting

Please be advised that Councillor Francis H. Duehay, Chair of the above

Committee has scheduled a hearing for Thursday, June 7, 1990 at 6:00 p.m. in
the Sullivan Chamber, City Hali.

,

The purpose of this hearing will be to consider the Street Performers
Ordinance .

You are requested to attend at this time. \

S

cc: Councillor Francis H. DueF.ay, Chair

C
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"OFFICE OF THE CITY CLERK
' ""'

city of cambridge

i:

.',j'"izi:'|r:EE ill-',.

CI'l"j HALL. CN\1BRIDGE,MASSACHUSETTS 02139

(617) 498-9017

JOSEPH E. CONNARTON

CITY CLERK

JOHN E. FLYNN
DEPUTY CITY CLERK

june 5, 1990

TO: Members of the Ordinance Committee

FROM: Mr. Joseph E. Connarton, City Clerk
'" tiA

SUBjECT: Ordinance Committee Meeting

Please be advised that Councillor Francis H. Duehay, Chair of the above

Committee has scheduled a hearing for Thursday, June 7, 1990 at
6:

00 p.m. in
the Sullivan Chamber, City Hall.

The purpose of this hearing will be to consider the Street Performers
Ordinance .

You are requested to attend at this time. ,

S

cc: Councillor Francis H. Duehay, Chair
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147 Hampshire-Street May 1"8, .1990
.

"'"

Cambridge"
Massc)chuse!t51)2}39 TO: - Joe Connarton , City Clerk "

617.498.9051 ' " "'"·"
" FROM: William Somers, Comnissioner, DFW ""..

William Sommer€.:T : "'"' "
' Commissioher "'Subject :-:: Coments on the Proposed Street Performers. Ordinance ..: ". j.,k

I have read the draft of this ordinance and-..l have -a. number- -OF +.:- - .-.
conunents_'which" I hope' icaln be taken into- conSideratioii"as -this "'·' ' '·' i"

,.
ordinance:.is considered. ·.

1. While. I note-that. the .permits will- be issuea'bFthe'itiicen$e 'Uc±!m

""""=" - ""- C=issi6mr-acmming"=mi-s"drafti"_l"muld _point=Out 1that=--u'rgt - - - ""-""

- - under existing -ordinances permits for '-the' obstr,uction. of " i·.. '- t
¢:

- · --
" public ways ._are ..under the,·,direction_of . the.. ComissioRerZD£.:r' Zm. '=

Public Wb'rks -and/or ·Super'intcndent of' StrCets .!:±It" Seems}'toimm::-, =, gu:

that a consistency should be preserved- here .and .that 'perhaps :;-'"f"i':..-z=

the permit should-be constituted like the demolitiYi permit
- -- - ---

where there are a nurriber of sign offs. DFW should, in any
event, be a signatory.

·" 2. The definiftion of "public places" inclOes parks and

playgrounds; presumably permits could be granted for any park
or playground in the city. As you know many of our smaller
parks are quite fragile with the most tenuous ecological
systems; we spend large sums of tax dollars just keeping these
parks and playgrounds at the bare minimum. In addition, a
couple of parks are undergoing repair and the Comnons, which
has a grassy area that is deteriorating and which we are trying
to hold fallow for a year or so, could fall apart completely if
street musicians and crowds are allowed to gather. At the same
time the playgrounds and the parks available for use are often
heavily scheduled for sport, social, neighborhood and

information uses. 'Ihe schedules are kept in cooperation with
the DPW and the Recreation Division. Moreover, many of the
playgrounds and tot lots, having heavy but casual use, could
conflict with the addition of street musucians.

The point is that issuing permits for the use of parks and

playgrounds without taking into account the ecological status
of the park, the reconstruction that mey be going on there and
the conflict with other schedules will, I believe, lead to

i!9"
"S9<?"'
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confusion, frustration and chaos "unless the issuance .of .' '" '

these permits is _coordinated with the Department of ""Public . ·

works. E-believe that Section F should be "rewritten :'to : ""Y
·. 4-r

include, : in' addition to the Chief of ..Police, the
:Commissioner ii:-. ..2 ':'

of Public."W5rks with respect to ".parks and 'playgr6unds'k·'3"cm :',..

3. Section D (6) .allows street" performers-to -oeillect funds=nd=n"- ::":

to sell their products. we have tried hard to limit sellers in
the various squares and the parks and" playgrounds because of a " '" ""

consistenly ""large .-nmmber of "requests :we_get -for this:kind'"of !:7::":- =
solicitatiOri; and we envision -that the parks and. playgroundsr. '"':-:...'-. -

and ther squares - -will be crowded with 'sellers and ,solicitors.-. - -" .

of all kiiids' once "the provision for strect musicians' is ..
:-' :""

include& Z"FOE Clearly if' -the ·street-musicians can 'do" itj'tlien :" 'H?ajt

"
,

we cannotzvety..well" hold._back- -on ae--var-lay"€se1l"ing'""mt:m :±"?a"",f""' " """""
'"" are daily' asked '"to approve: :.z2." m=: " " "_

""

4. The ten dollar -fee'that""is rCquired is' a flat' fee?that"wiii:," ;" '.-::"'
not, in most cases ,'" offset -thC' clean' llp"C=s'"associated:'with' :";.' =:. :

- street musicians -and the crowds they might draw. With our-- -- ' - - " " " " "

manpower cut down and expenses trimmed under the current budget
we cannot manage to clean up after the larger groups get
through . It seems to me that we are here discussing a "user

"

fee" that should bear some relation to the cost and the fee
should be graduated depending upon the nunber involved in the
groups to be licensed. I also believe that the fee may be too
low. Since the license could be issued for up to a year and

since ten dollars per year, or part thereof , in no way offsets
the user portion of the cost of administrative and operational
work on the parks and playgrounds, we have a user fee that does

not reflect a fair share of the costs.

5. Under G, I believe DEW personnel ought to be included under
the non-criminal enforcement. This is because both streets,
sidewalks and playgrounds come under DEW'S jurisdiction and our
personnel are already enforceing various sections of the
current non-criminal ordinance.

cc: Robert Healy, City Manager
Richard Rossi, Deputy City Manager
Ibn Drisdell, Iew Departmmt
james MacDavitt, License Comissioner

P
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exEcut|vedepartment
ROBERTW.HEALY

CityManager

RICHARDC.ROSSI
DeputyCityManager

March 23, 1990

To the Honorable the City Council:

I am transmitting the attached proposed Street Performers
Ordinance for your review and appropriate action.

As you may know, the City currently has a Regulation of Street
Performances included as part of the Traffic regulations (copy
attached). Several weeks ago Attorney Diana Stallone who
represents the Street Artists Guild contacted the Law Department
and my office indicating that her clients are prepared to challenge
the validity of the existing regulation in the Federal District
Court. The Law Department has concluded that the existing
regulation is vulnerable to such a 1ega1 challenge.

I---met-with Attorney--Sta11one and several of her_c1i_ents: _'""The """
Guild"" very reasonably suggested that rather than engage in
expensive litigation it might be more constructive to propose an
ordinance that does not impose impermissitl1e restrictions. I asked
the Law Department to prepare the attached draft ordinance.

I am advised by" the Law Department that the courts have
recognized street performances as protected expression under the
First Amendment to the United States Constitution. Therefore, any
regulation of such activity must strike a careful balance between
the performer's right to free expression and important governmental
interests that are accomplished by the least restrictive means
available. The drafting o= the attached proposed ordinance was
guided by these principles.

I am submitting the attached proposed ordinance in order to
begiti the appropriate process and debate by the City Council. I
believe that the members of the Guild do not agree with all of the
provisions of this draft. I also be1ieve that city officials who
may be involved in the administration or enforcement of the
ordinance may desire different measures. I think that the public
debate process of ordination will identify those areas of dispute.
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I also believe that any changes contemplated by the city Council
should be carefully reviewed by the Law Department given the strict
standards of review involved in this area of free expression

A

Very truly yours
d

-
"""

b

/llA) ""

Robert W. y

RWH/dad

.vp
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In the Year One Thousand, Nine Hundred Ninety

AN ORDINANCE

In amendment to an ordinance formerly entitled: "The General

Ordinances of the City of Cambridge," as revised in 1972, and now

designated as "The Code of the City of Cambridge. "

Be it ordained by the CitY Council of the CitY of Cambridge as follows:

Chapter 1 2. 16 of the Code ( Street and si dewalk Use

Regulations) is hereby amended by adding thereto the following new

section 12.16.160 (Street performers):

12.16.160 Street performers

A. Definitions
1

. "Perform" includes, but is not limited to, the following

activities: acting, singing, playing mus i cal instruments,

pantomime, juggling, magic, dancing, reading and reciting.

2 . "Performer" means a person who has obtained a permit

pursuant to this section.

3
. "Public areas" means public sidewalks, parks, playgrounds

and all public ways in Cambridge.

B. Prohibitior
No person may pe"form in a public area without a permit issued

pursuant to subsection C of this section.
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C. Permit

1. A permit shall be issued by the Cambridge License

Commission to each applicant therefor in exchange for a completed

application and a fee of $10.

2. A completed application for a permit, and the permit

itself, shall contain the applicant's name, residence address and

telephone number, and shall be signed by the applicant.

3. A permit shall be valid from the date on which it is

issued through the end of that year.

4. A permit shall be non-transferable, and shall contain the

permit number of the applicant and the year in which the permit is

valid.
5. Upon issuing a permit, the License Commission shall also

give the performer a copy of this section.

D. DisplaY of permit

A performer shall carry the permit on his or her person while

performing, and shall show it to any Cambridge police Officer or

Parking Control Officer on request.

E. Permitted performances

1. Performances may take place in the following locations:

In public areas, except within 100 feet of a school or church

while in session, and except public areas excluded by the City

Council or the Chief of Police pursuant to subsection F of this
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section;
On private property, with the written permjssion of the owner

or other person in control of such property;

In public areas where an authorized street fair or public

festival is being conducted, with the permission of the sponsor of

such fair or festival.
2, Performances may take place at the following times:

Monday through Thursday, between
9:

00 a.m. and 10:00 p.m.

Friday, between
9:

00 a.m. and 11:00 p.m.

Saturday, between 9:

00 a.m. and 11:00 p.m.

Sunday, between 10:00 a.m. and 10:00 p.m.

3. No performer or group of performers may generate noise

exceeding 80 decibels measured at a distance of 50 feet from the

performer or group of performers. A performer or group of

performers may use sound awplification as long as this sound level

is not exceeded.

4. A performer may not create an undue interference with the

passage of the public through a public area. If a performer

attracts a crowd sufficient to obstruct the public way, a police

officer may disperse the portion of the crowd that is creating the

obstruction. The police officer shall not cause the performer to

leave the location unless efforts to move the crowd fail to

adequately protect the public safety or order. A police officer

shall not ask the performer to leave the location unless all other

means of restoring the public safety or order have been exhausted.



P ' · .
P

4

f q

4

5. No performer or group of performers may perform less than

50 feet from another performer or group of performers.

6. A performer may request contributions of money or

property at a performance, provided that no sign requesting

contributions shall exceed 12" x 18" in size. Contributions may

be received in any receptacle, such as an open musical instrument

case, box or hat. Performers may offer for sale representations

of their own work, including but not limited to photos, records,

cassettes, videotapes or compact discs. No display of such

representations of the performers own work shall exceed mo,re than

twenty-five percent of the width of the sidewalk from the property

line of the premises in front of which the display is installed.

In public areas other than sidewalks, no such display shall exceed

twenty-five square feet.
F. Exclusion of public areas

(I) A specific public area may be excluded from performances

in accordance with constituziona1 standards by decision of the City

Council after a public hearing notice of which shall be advertised

once in a local newspaper no less than 14 days prior to said

hearing. In addition a written notice shall be sent to the Street

Artists Guild no less than 10 days prior to said hearing; or

(2) By decision of the Chief of Police in the case of an

emergency: any holder of a license who disputes the need for said

emergency exclusion may appeal to the City Council for review.

G. Penalties.

,
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1. Noncriminal disposition

Whoever violates any provision of this section may be

penalized by a noncriminal disposition as provided in G.L. c. 40,

s. 21D. For purposes of this section, the following officials
shall be enforcing persons: police Officers and Parking Control

Officers. The penalty for each violation will be $25.

2. Suspension of pej"mit

The License Commission may suspend a permit for no more than

60 days if a performer is found to have knowingly provided false

information in the application. Before suspending a permit, the

License CommiSsion must hold a public hearing, after 10 days

written notice to the performer setting forth the facts

constituting the basis for the proposed suspension.

H. Exc1usivitY

The provisions of this section take precedence over any other

City regulations or ordinance applicable to Street Performances.

To the extent other City regulations or ordinances are applicable
"

and are inconsistent with this section, this section shall govern.

Sound levels generated by Street Performances shall be governed by

this section and not by the Cambridge City Noise Ordinance.

I. Severabi1ity

The provisions of this section are severable, and if any part

of this section should be held invalid by a court of competent

,
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jurisdiction, such invalidity shall not affect the remainder of the

section and the remainder of the section shall stay in full force

and effect.
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Regulation of Street Performances Sec. 5 Permitted Perforrnances ';'i:,::": ,gt
. ,

A holder of a l')crl))i( |)cl"(!(|l)(l(?r and the persons in the
Sec. 1 Definitions

. . . . . ,
holder's group named in pertnit may l")erf(")rll) in a public t7

(a) "Perform'° — includes ,acting, singing, playing musical
area, subject to the f ullowiny conditions:

i','.',

instruments, juggling, dancing and reading. (a) Performaiices may take place ;'4 '

(b) "Public Areas" — {I) public ways, traffic isian"ds and
(I) In such public areas as may from time lO time be desig- ij"

-' sidewalks located in the City of Cambridge and (2) such nated by the issuers.
public parks and playgrounds or parts thereof located in (2) On private. prcperty, with the written perrnission of the

a

the City of Cambridge as may from ti[ne ((i titne be '

, owner or other person in control of such propcrty.
,

,,designated by the Commissioner of Public Works. " (3) In public area where an .a(l|hof"iLecj street lair or public .

"'
.

Sec. 2 Prohibitions ' festival is being conducted, with the perinissiun of the :

No person or group of persons may perform in a public
sponsor of such fair or festival. :

area or for an audience which is present in a public (b) Performances under Subsections {a) (I) and (a) (2) may
area without a permit issued as provided in Section 3. take place between 1 :00 pj]). and 10:00 p.ii"). unless ·

.

Sec. 3 Permit '

otherwise allowed by the Director of Traffic & Parkin'j.
' (a) A permit shall be issued jointly by the Commissioner of

l
°

c c
' c e ' ' " " "

. .
(c) A p"rformer may not use "I 'ctric or "I ·ctronic amphftca" \/ .

',

Public W:xks, Director of Traffic and Parking and "the
· tioii. .

'

'

Chief of Police {the issuers) of the City of Cambridge. (d) A permit holder may request contributions of money or t

(b) A permit shall include the name and residence address "
"

property at a performance, provided that no.sign request-
.

of the holder. ! inq contributions shall exceed 12'° x 18'° in size. Cont("ibu-
.t(C) A permit shall expire on Dec. 31 of the year in which it ' :

tions rnay be received in any recepticle, such as an open F
H

I

was issued. i

musical instrument case, box or hat.
.(d) The fee to obtain a permit shall be $5.00.

i

(c) A permit may not block passage over a public way or '

M

(C) The Department of Traffic and Parking (the DTP) shall be )

·
c

"
'

c
'

. . .
sidewalk exc"pt as perinitted by the sponsor of an "vent ¥.

4

the issuers' agent to receive apphcations for and to issue
!

e. ' q l
' c c

·'

under Subs 'ction (c) (3) or oth '("wis" allow 'cl by ihe
permits hereunder, but the DPT shall have no power . · ·

:'

.
Director of Traffic & Parking.

acting alone to deny, suspend, or revoke a permit. . . .
:

. . . . .
Sec. 6 Des|gnat|on8 of Public Areas .

.'
4

(f) Each apphcation for a permit shall contain the applicant's Designations of areas un(|(")[" Sec. 5 (a) (I)" shall be in
name, residence address, telephone tiumbet and, if appli- - " "

-) c ' " ' n
"

. writing ci"id a copy of the most r 'cent (|eslgnc)t|ons She ||
cable, the number of persons to perform in such group, " 3

' '
"

¶

be given to each cpl)l|cant for a perinit. Any change in !

and shall be signed by the applicant. - the areas designated may be made only after written ·
"

I(g) Upon receipt of a cornpleted, signed application the DTP
notice to each pcrinit holder, except that [)(mor{v)ances :,

shall give the applicant a copy of these regulations, and
may be prohibited without notice in a public,area during :

\,
P

tafter the applicant has read them, shall issue the permit to any etnerqency.
the applicant unless ihe applicant holds a permit which "

"l :

.
.

Sec. 7' 'Peace and Qui't · <

" "

was revoked under Sec. 7 and the period of suspension or ^ performance in accordance with Sec. 5 shall be prc- ..

¥ revocation has not expired.
,

' sumed not to constitute a disturbance of the peace or '
M '

0

Sec. 4 Display of Permit
.

· quiet. '

rA permit holder shall carry the permit on his or her Sec. 8 Revocation of Permit i
person while performing, and shall show it to any police The issuers may suspend a permit for not tnore 'than 60

::

yofficer of the City of Cambridge upon request. days or revoke it if:
:
h

.
.
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(a) Any informatiun contained in the application is found

' '

. to be false.

:

(b) The holder violates any of these regdations.

After revocation of a permit, the former holder may not

·

I

obtain a new permit until such date as the issuers may

' '

0

determine, which shall not be more than 1 year from the

'

date of revocation. No permit may be suspended or
R

revoked unless the issuers hold a ,public hearing on the

i'7'
suspension or revocation, written notice of whictg has to
be given to the permit holder not less than 7 days prior

thereto. Such notice shall set forth the facts constituting

the basis for the proposed suspension or revocation.
m

0

Sec. 9 Regulations

'

These regulations are issued jointly by the issuers and .

may be amended by them after a public hearing, notice

of which has been given in writing to the persons then

holding permits and published in a newspaper of general
,

circulation in Cambridge at least 7 days prior thereto.

g
D

q

.

0 .

'

!

I

.

i

V

0
P

¢

.

r

V

-

ji

6

q

!

"

T

,

Page 68

'

'

.

t

<
·

" 0 ·

' " r

g

W
.

P
%

L

-: t
'

" PW
.

H

r

' " %

" · , .
lb' r

_

'

W
, , ,

bq -
,

· 0

r ·



\ZAT6J, «j%P
_ _

\7:\ '\\jBomkj_ 4\ __ ,

"Z)a,a:/k k"X"·.

.

I LANb ._ , Nk ._.-O-2-\_3J
-__

, ,
,D63

(Colt) 8c&5-_co Cq \°1
__ _ _ __

,/fj

£(l:o"t_- G\'(c>bc,KS
. _

C: Cj2_ C"r,-~ g ._

C«.~b
,

n'u 02-' 3j -

( Gt-i) 41"(2- - ZLl z-g
_ _ _ _. _____ _ ._ . _ _ _

/ '::=<'1-
_

,5-7G -oqo24,__
.. , . . ._ . .. . _ ... ,. __ _

- - --
LS'""

=
i77a

"1 5_

__. _ __ __-__.__ _ ___. __-_ _.. _ ___ _._ -. _
.__

J 6-o_/3i-«'71z S'f.
_ _ ,_7 sy- 7V/ 7



E

j-b~^

DRAFT-May 29, 1990

In amendment to an ordinance formerly entitled: "The General
Ordinances of the city of Cambridge," as revised in 1972, and now
designated as "The Code of the city of Cambridge."

¶

%

Chapter 12.16 of the Code (Street and Sidewalk Use

Requlations) is hereby amended by adding thereto the following new

section 12.16.160 (Street performers):
T

\

12.16.160 Street performers JT
Ge4nGua'( {ig0Mj'5('DL^ j\j0i/

QlbCn
cxAv:ylj·s

i,, p,m·v j:e>j ijt 'ttL /cj\/ts
L,cmnge"/.

A. Definitions

1. "Perform" includes, but is not limited to, the following

activities: acting, singing, playing musical instruments,

pantomime, juggling, magic, dancing, reading and reciting.
2. "Performer" means a person who has obtained a permit

pursuant to this section.

3. "Public areas" means public sidewalks, parks, playgrounds

and all public ways in cambridge.

B. Prohibition
No person may perform in a public area without a permit issued

pursuant to subsection C of this section.
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C. Permit

1. A permit shall be issued by the eas~Age Lieense

^r.igg.¢;";A'rts: ::::¢ouncZ1 to each applicant therefor i" .?....... . ....,

exchange for a completed application and a fee of
igSd2ZS%o

,

.
2 . A completed application for a permit , and the permit

itself , shall contain the applicant' s name, residence address and

telephone number, and shall be signed by the applicant.
3

. A permit shall be valid from the date on which it is
issued through the end o'f that year.

4 . A permit shall be non-transferable, and shall contain the

permit number of the applicant and the year in which the permit is

""'"· #?wm:@Ee&.[z?r f%Lo*:5'E,:V&E?3#?E·Sf3.S§£LaZ7jZt'4.:e:E'FF.[i

$KTm!a&e: rt="°"g:""7""'" "' "'" '""'%"'"" "i"Y""W"'"'^"' ":""

0 0 0 0 0 v"-m:+ %??<: ·X

5. Upon 1ssu1ng a permt, the ueenDe Coinst±ss+gh E's!
*cjNrm*iZ

' : { S shall also give the performer a copy of this section.
^ C%

D. DisplaY of permit

A performer shall carry the permit on his or her person while

performing, and shall show it to any Cambridge Police Officer OiF

~k=lg 'on'"o' o'"e"" @·s?§Es:*teea?iat asz zggg:s#µ
co 'ai on request.

E. Permitted performances

1. Performances may take place in the following locations:

In public areas, except within 100 feet of a school i E v

or church while in session, ak'hospim%w·"at£z3ay3%'F·t&we'0F and except
w«~^vm~F~v~^«Y>m<%ww¢«

··.·
^%V^VC^·
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public areas excluded by the city Council', the cguALg"$idnqF> Qt
:: !$gm dee}, or the Chief of Police pursuant to subsection F of

this section;

On private property, with the written permission of the owner

or other person in control of such property;

In public areas where an authorized street fair or public
m

festival is being conducted, with the permission of the sponsor of

such fair or festival.
2 . Performances may take place at the following times:

Monday through Thursday, between 9 :00 a.m. and 'g!a'
-:'>:'*'}:':'**:'t'.'±"e':

p .m.

Friday, between 9 :00 a.m. and a, ' a.m.

Saturday, between 9: 00 a.m. and 4$!U a·m.

Sunday, between 10: 00 a.m. and m:e

P""
3

. No performer or group of performers may generate noise

exceeding ssgkz:=:mtNem 80 decibels measured at a distance

of 50 feet from the performer or group of performers. A performer

or group of performers may use sound amplification as long as this
sound level is not exceeded. m:N¥@:m='!#4u#mgig
g:€qmwmE):4sE%©:::a'd,%g::i3b&&:'z:'%q!igbzL&*4'3:!"u #.«

ky*±mWh% '""W' *"mb'mAm&h"""g. :mmµdE.zm@mg
@«mamn::.. % ':1' d

'· '"::' ·:.';:'

2&; :"m%mammi'#:"L:®i"%*=!
@v&a¶7e: e§rr,:£.k?Z"s?"":::z"'-. :m::":'7%::-%". ';::µm#:=:mi;$4s;a
@kam: ·:^:a-' ,'«·m :j.;' '."g=m "' ·'&:'," .'"'·"'¥P"a&@aTi?FS>: 'ie."±"kE4&"yi$u%amKM%e%

,,*m¥":,'y: .' :i?:rEmk:':-;: :"!:zB'H:'· -"Suy!,, €!%""' :7":"'m=!':.:.-'.: ,,m%bM

: i:t":=%@:.
..

'.'si '..2::": .'€a!" x"j, ."j;; '? ¥'.&. .j?';=gihi7.'§=%da$¥,:S:"":
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4. Aperformermaynot create anundue interference with the

passage of the public through a public area. If a performer

attracts a crowd sufficient to obstruct the public way, a police

officer may disperse the portion of the cr,owd that is creating the

obstruction. The police officer shall not cause the performer to
4

leave the location unless efforts to move the crowd fail to

adequately protect the public safety or order. A police officer
shall not ask the performer to leave the location unless all other

means of restoring the public safety or order have been exhausted.

the location.

5. No performeror group ofperformers mayperform less than

50 feet from another performer or group of performers.

6. A performer may request contributions of money or

property at a performance, provided that no sign requesting

contributions shall exceed 12" x 18" in size. Contributions may be

received in any receptacle, such as an open musical instrument

case, box or hat. Performers may offer for sale representations of

their own work, including but not limited to photos, records,

cassettes, videotapes or compact discs. No display of such

representations of the performers own work shall exceed more than

twenty-five percent of the width of the sidewalk from the property

line of the premises in front of which the display is installed.
In public areas other than sidewalks, no such display shall exceed

twenty-five square feet.
F. Exclusion of public areas
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(I) A specific public area may be excluded from performances

in accordance with constitutional standards by decision of the City

council after a public hearing notice of which shall be advertised

once in a local newspaper no less than 14 days prior to said

hearing. In addition a written notice shall be sent to the Street

Artists Guild no less than 10 days prior to said hearing; or
-

(2) By decision of the Chief of police in the case of an

emergency: any holder of a license who disputes the need for said

emergency exclusion may appeal to the City Council for review.

l)jg^!mµ::g&"giAI"
:'?:z«s:'[m?e%'"q¢i!mm~"E%F&m§"%..·'"}?E':teeF%¶na
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G. Penalties.

1. Noncriminal disposition
Whoever violates any provision of this section may be

penalized by a noncriminal disposition as provided in G. L. c. 40 ,

s. 21D. For purposes of this section, the following off icials
shall be enforcing persons: Police Officers and ~9Eim~~~

'#E"£:q«·"m!*€bamEaE§'EE· The penalty for- each

violation will be $25.

2. Suspension of permit

The cgmegs:mxi&@m&i, m"y suspend a

permit for no more than 60 days if a performer is found to have

knowingly provided false information in the application. Before
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suspending a permit, the KfS#:cQun¢:ia must hold

a public hearing, after 10 days written notice'to the performer

setting forth the facts constituting the basis for the proposed

suspension.

h. Exclusivity
The provisions of this section take precedence over any other

city regulations or ordinance applicable to Street Performances.

To the extent other city regulations or ordinances are applicable

and are inconsistent with this section, this section shall govern.

Sound levels generated by street performances shall be governed by

this section and not by the Cambridge City Noise Ordinance.

I. Severability
The provisions of this section are severable, and if any part

of this section should be held invalid by a court of competent

jurisdiction, such invalidity shall not affect the remainder of the

section and the remainder of the section shall stay in full force

and effect.
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" CITY OF CAMBRIDGE
µ

INTEROFFICE CORRESPONDENCE

8

To Richard C. Rossi, Deputy City Manager Date March 7, 1985
k

7

From Joseph E. Connarton, Deputy City Clerk Reference

' Subject Procedure for issuance of permits Re: Street
performers and merchandise displays

E'

£

.

As you requested, I am forwarding my thoughts regarding proposed changes
in the review and issuancC procedure relative to the above.

Street Performers.

It seems clear, from the Council order by Frank Duehay, that some new
communication should be initiated with the business community and the performers
in terms of each group's needs, wants and desires vs. what is really practical
and able to be properly monitored.

T

gMy suggestion would be for you or George Teso to convene a meeting to 'sound these groups out. Once this is done, possibly we could all get together a
magain and tie it all into a new process. t!
:'1_:I would also suggest that not all public,,recreationa1 and/or so-called isitting parks be designated due to the fact that the demand is obviously greater

than the supply. Furthermore, I would suggest that the fee be increased to at least
$5.00 to be consistent with other permits and fees. g

' Also, I think some thought should be given to placing the authority for
these permits either to the License Commission or the Police Department.

,

;

rAlthough, from the documents George distributed at the meeting on March 5, !
1985 it's clear he has done a good job preparing an application and permit, it seems
that the real issue is mOre entertainment and enforcement oriented rather than

.
atraffic oriented.
4
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Finally, I think the business coimnunity needs to be educated in terms of
the need from time to time, by the Police Department, to enforce the regulations
for reasons of public safety.

Oispiay of Merchandise.

As you mentioned at the meeting, this is one of our biggest problems,
piirticularly during July and August. However, based on comments by Frank Duehay,

'

as well as other Councillors, I think the process you outlined at the meeting willsolve a lot of problems.

In terms of the actual process as I mentioned, we could basically adopt a
sign-off sheet designed for t.he zppropriate departments, similar to that which is
currently used for curb-cuts. This could be transmitted from us, to said depart-
ments once the actual application is made to the City Clerk's Office.

At the cime the application is received, we could hand out a copy of the "

0

written procedure outlining the new procedure, review by the City Manager's Office
¶and ultimate approval or denial by Council.

As far as summer requests are concerned, it would expedite things if the
Council took a vote around rnid-june authorizing the City Manager to approve the
issuance of permits subject to each application going through the department head
review process.

g
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INTEROFFICE CORRESPONDENCE
.a ·,

T,, Richard C. Rossi, Deputy City Manager Date April 8, 1985
; F,:m Joseph E.

Connartojffputy
City Clerk Reference

Subject Street Musician Policy

Pursuant to your memo of 3/25/85, I am forwarding the following

comments:-
Section l(c):

1

Do we really want to issue permits for all public areas versus selected
areas which, hopefully, will be somewhat controlled.

r

Section 3: Permits:
P

I think it's a good idea that the issuance should be done from a depart-ment other than Traffic, as I said in my earlier memo. However, knowing how
some Councillors feel about the Arts Council's "artistic slant", are they theright ones to do the issuing? Will there be any screening of the applicants?

Section 5: Permitted Performances: Subsection (b):
Do the words "Unless otherwise allowed by the Cambridge Arts Council" makeit more or less restrictive for performers to obtain permits?

Also, in light of the pending ordinance on parks and the time factor forthe use of the parks, unless we change "public areas" there could be some conflict.
Section 5: Subsection (d):

Maybe we should allow a police officer to use his/her discretion in termsof requesting that a performer leave, if for example a crowd does not leave or a '

public passage continues to be blocked.
I

Section 7: Exclusion of Public Areas: Subsection (b) "
I think we ought to change this because it seems to me the Council probablydoesn't want to be in a position of arbitrating which areas are or are not availableto performers.

I hope these couunents are helpful.

JEC/mh
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M.ulation of Street Performances
3ec, i Definitions

The folic'wing terms are defined for the purpose

of this mgulation as follows:
(a) "Perform" includes, but is not limited to,

the following activities3 acting, singing, Flayin€

musical instruments, pantomime, juggling, magic,

dancing and reciting.
(b) "Performer" means an individual who owns a

permit issue9 pursuant to the provisions of this
Regulation,

(C) "Public Areas" includes sidewalks,parks,

playgrounds,and all other public ways located in the

City of Cambridge,
~

3ec. 2 Prohibition
" (a) No person may perform in a public area with-

out having obtained a permit issued under Section 3 of
this Regulation,

(b) Any person who performs in a public area with-
out a permit issued under Section 3 of this Regulation

shUl be fined not more than @25. The proceeds of any
such fine shall be directed to the Cambridge Arts Council
and used in its administration of this Regulation. Any

person paying such a fine in excess of 05 may obtain a

permit under Section 3 of this Regulaticn without pay-
irtg a fee 'therefor if applicaticn for such permit is
made within 3q days of such payment,



&

Se c, 3 Permit.1(

(a) A permit shall be issued by the Cambricige Arts

council to each applicant therefor in exchange for a

cow,pleted application and a feC of $5, sutject to the

provisions of 3ection 8 of this Regulation,

(b) A completed application for a permit shall con-

tain the applicant's name, address, and telephorie rium-
.

ber and shall be signed by the applicant,
(C) A permit shall be valid from the date or, which

' it is issued through December 31 of the year in which it
is issueclj provided, however, that a permit issued in
l9el+ shall be valid through Qecember 31, 1985."6L

(d) A permit shall contain the name and permit

number of the applicant plus the year in which the permit

is valid and any special allowance made by the Cam-

bridge Arts Council pertaining to the permit,
(c ) A permit shall be non-transferable,

,

(f) Upon issuing a permit,the Cambridge Arts Council

shall also issue tne performer a printed copy of this
.Regulation. --

\

Gec. a 3isplay 2f, Fermit

{ jk" hgd ^ /%^ ^,Un 'S' ^:
A performer sha1l,carry a permit on his or her per-

son while performing and shall show it to any police

officer of the City of Cambridge upon request,

Sec ,
5 Fe rmi %ted ?e rfortnmces

(a) Performance3 may take place in the following

'J
+ G ~
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locztim::siq

µg>'jin pabii: areas,except those
ex·:

:la¢ed by the

jl, 6/ e
City Council ar the Chief ;jf Folice pursuant to

(itin?j' ,,,,i,n ? of this Regulation;

/tk/r'" tiP' lj Ok private property, if The perfcmner has ob-
,

j,
/ji ,j/W'

,p tUned
:

he written pet"ziisUo"i jF the owner of such

i:,¶,/qO"
.property or other pmrst)n with authority to grant

such permissior, with respect 'vO suck: property; and

in a public area where an authorized fair or

public festival is E)eir€ conducted, if the performer

has obtaine ! the written permission of the sponsor

of such fair or festival.
(b) Performances may take place between los00 a.m.;;zL' ,nd lls00 p.m, unless otherwise allowed by the Cam-

/0-!S7 b"idge Arts Council.

j: k / (C) A pe.rfbrmer may not use electric or electronic

amplification except as otherwise allowed by the Cam-

bridge Arts Council.

(d )A performer may not block the passage of the

public through a public area except as permitted by

the sponsor of an event under paragraph (a) of this

3ectioii or oj;;;ise allowed oy 'the Director of Traffic
and ParkingS'lf a sufficient crowd gatZiers to see or

hear a performer such t?iat the passage of the public

through a public area is 'o1ocked,a police officer may

~3~
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ciisperse the pQrtiorj of the crowd that is blocking the
6

passage of the pu"cUc,bat said police cATicer shall not

cause the performer tc leave the locati:m,

(e) No performer or group of performers shall
perform at a distance 3f less than 5j feet from another

perfarmer or group of performtgrs that already is per-

Tormir€.

Sec, 0 Le£al Conduct

(a) A performer may accept contributions of money

or property at a performance, provided that no sign

reqaesting contributions shall exceed 12" by 18" in
size , Contributions may" be received in any receptacle ,

(b) A performer who performs and accepts cmtri-
butions under the provisions of this Regulation shall

not be committing disorderly conduct by virtue of those

acts, "
" (C) A performer who performs under the provisions

of this Regulation shall be presumed not to constitute
-P

a disturbance of the peace or quiet. ljq1 jLq Oa 'g&ur~^~^m^4 L7
·

1

4-7? oL'"< "66^u'j mbu F -tti ^p"~"1 "C: ~
g HdLaGn~ ~L

Sec, ? Exclusion of Public Areas

,
(a) Upon the written recommendation of the Chief0

%9
,

of Police or the Director of Traffic and
Parking:lh:

t

µ""3 ciny Council or any co2Ettee thereof?.to which respon- ,

C+·m
X 1'41 ~"^1 FaX dd nE' jf -AC~7^ Gs'7q—^.©

sibility is delegated may conduct a public hearing to
.determine whether a designated public area shall be ex-

l/L Id l· ~tj"eluded from further performances,

(b) No public area shall be excluded from perfor.--

'uances exc'pt; abk' J&iWL
/l/(LLm, S 7y'
/1, ,>':a1,



' by majority decision of City Council or its
,

deUgnated committee pursuant to paragraph (a)
e

hereof; :jr
by decision of the Chief of Police in the case

of an emergency; provided that no public area may

be excluded from performances by the Chief of Police

.

N'd
,

NBun(jer this subparagraph for more than 7 days,

y" c%'" (C) No exclusion of public areas, except as decidedq)

(b
'1 N,j/. by the Chief of Police in an mnergency, shall be effectivefjo, ltd'<jntil

seven days after written nctice of said exclusion
Qyjp)KU',

has been mailed by the Cambridge Arts Council to each
U,JY /1r perfbrm,r,
UJ/k (d) Upon issuing a permit, the Cambridge Arts Council

shall also issue to the performer a current and complete

list of all public areas in the City of Cambridge that
have been excluded from performances,

~

Sec, 8 Revocation of Permit

(a) The Cambridge Arts Council may suspend a permit

for not more than 30 days if any information contained in
the application therefor is found to be false,

(b) The Cambridge Arts Council may suspend a permit

for not more thtin 60 days or revoke a permit if a per-

former violates any of the provisions of tziis Regulation,

(C) After revocation of a permit, the former per-

former may not obtain a new permit until such date as

the Cambridge Arts Council may determine, provided that
such date-shall not be more than one year after the

date of revocation,

~5~
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(dl No permit may be suspended or revoked unlessq

the Ca.n"3ridge Arts Council holds a public hearing cori-

Qerning that suspension :jr revocation, written notice

of which has been given to the perfbrmer nct 1cs3 than
7 days prior to said public hearinj. Such notice shall
set forth the facts constituting the basis for the pro-
posed suspension or revocation,

¶

.

~

-6-



cd

,
"" CITY OF CAMBRIDGE

b
' H'

INTEROFFICE CORRESPONDENCE

George Teso, Director, Traffic Chris Connaire, Arts Dir.
Chief Paolillo, Police Dept. Susan Spurlock ,Asst CS

Everett Kennedy, Comm., PWD Aoseph Connarton, Dep. CC

To jill Herold, Asst CM for HSP Date March 25, 1985
Kathy Spiegelinan, Asst CM for CD

From Richard C. Rossi ) Reference
Deputy City Man ger

Subject Street Musician Policy

The attached is a draft regulation for a new policy relative to

street musicians. Please read and return your comments by Friday, April 5,

1985.

RCR/b
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:Regulation of Street Performances

.

. i

" " )

.
t

kc. 1 Definitions
.

·

I
a) '°Perform'°— includes acting, singing, playing musical (b) Performances under Subsections (a) (I) and (a) (2) may

instruments, juggling, dancing and reading. " take place between 1:00 p.m. and 10:00 p.m. unless
b) "Public Areas°' — (I) public ways, traffic islands and otherwise allowed by the Director of Traffic & Parking.

sidewalks located in the City of Cambridgc and (2) such (C) A performer may not use electric or electronic
1

public parks and playgrounds or parts thereof located in · "amplification. · !
!

" the City of Cambridge as may from time to time be (d) A permit holder may request contributions of money or p

designated by the Commissioner of Public Works. ·. property at a performance, provided that no sign
kC. 2 Prohibitions" ·

"' requesting contributions shall exceed '12'° x 18°° in size. 'P

0

0

No person or group of persons may perform in 'a public Contributions may tje received in any recepticle, such as

area or for' an audience which is present in a public an open musical Mstrument case, box .or hat.
'

area without a permit issued as provided in Section 3. (e) A permit may not block passage over a public way or
:cc. 3 Permit sidewalk except as permitted by the sponsor of an event
a) A permit shall be issued jointly by the Commissioner of under Subsection (a) (3) or otherwise allowed by the

Public Works, Director of Traffic & Parking and the Director of Traffic & Parking.
Chief o'f Police (the issuers) of the City of Cambridge. ' Sec. 6 Designations of Public 'Areas

b) Aj permii shall include the name and residence address Designations of areas under Sec. 5 (a)- (I) shall be in
of the holder. writing and a copy of the most recent designations shall

c) A permit shall expire on Dec. 31 of the year in which be given to each applicant for a permit. Any change in
it was issued. the areas designated may be made only after 'written

,d) The fee to obtain a permit shall be $2.00. notice to each permit holder, except that performances "

c) The Department of Traffic & Parking (the DTP) sh.all" be may be prohibited without notice in a public area
the issuers° agent to receive applications for and to issue during any emergency.

.

·

permits hereunder, but the DPT shall have no power Sec. 7 Peace and Quiet
acting alone to deny, suspend, or revoke a permit. A performance in accordance with Sec. 5 shall be

f) Each application for a permit shall contain the presumed not to constitute a disturbance of the peace '
applicant°s name, residence address, telephone number or quiet.
and, if applicable, the number of persons to perform in Sec. 8 Revocation of Permit
such group, and shall be signed by the applicant. The issuers may suspend a permit for not more than 60

g) Upon receipt of a completed, signed application the days or revoke it if:
DTP shall give the applicant a copy of these regulations, (a) Any information contained in the application is found
and after the applicant has read them, shall issue the to be false.
permit to the applicant unless the applicant holds a (b) The holder violates any of these regulations.
permit which was' revoked under Sec. 7 and the period After revocation of a permit, the former holder mayof suspension cif 'revocation has not expired. not obtain a new permit until such date as the issuers

:cc. 4 Di$p|ay of PernMt
.. may determine, which shall not be more than 1. yearA permit hc|der. shai| carry the permit 'on his or her from the date of revocttion. No permit may be

person while perfOiming, and shall show it to any police suspended or revoked unless the issuers hold a public "

officer of the City of Cambridge upon request.
,

hearing on the suspension or revocation, written notice
:cc. 5 Permitted Performances of which has to be given to the permit holder not less

A holder of a permit hereunder and the persons in the than 7 days prior thereto. Such notice shall set forth
holder's group named in permit may perform in a the facts constituting the basis for the proposed

,' public area, subject to the following conditions: suspension or revocation.
a) Performances may take place Sec. 9 Regulations
I) In such public areas as may from time to time be These regulations are issued jointly by the issuers and

designaied by the issuers. may be amended by them after a public hearing, notice
2) On private property, with the written permission of the of which has been given in writing to the persons then

owner or other person in control of such property. holding permits and published in a newspaper of general
3) In a public area where an authorized street fair or circulation in Cambridge at least 7 days prior thereto.

public festival is being conducted, with the permission
of the sponsor of such fair or festival. '

h
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PROPOSED LIST OF LOCATIONS WHERE STREET PERFORMANCE

IS NOT PERMITTED

within 500' of nursing homes, hospitals and other health

facilities.
Within 500' of churches while a service is in progress.

Median strips
Traffic Islands (With the exception of the Brattle Square "

island)

Library precincts, excepts by permission of the Librarian.

Recreation Department playing areas, except by permission

of the Recreation section of Human Service Programs

Children's playgrounds

School grounds, except by permission of the Headmaster and

the Superintendent of Schools

Harvard Square kiosk area--except in the space designed for

street performance.

f

6-25-85
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DRAFT REGULATION OF STREET PERFORMERS

Sec. 1 Definitions
The following terms are defined for the purpose

of this regulation as follows:

(a) "Perform" includes, but is not limited to,

the following activities: acting, singing, playing

musical instruments, pantomime, juggling, magic,

dancing and reciting.
(b) "Performer" means an individual/group leader

who owns a permit issued pursuant to the provisions of

this Regulation.

(c) "public Areas includes sidewalks, parks,

playgrounds, and all other public ways located in the

City of Cambridge.

Sec. 2 Prohibition
(a) No person/group may perform in a public area with-

out having obtained a permit issued under Section 3 of

this Regulation.

(b) Any person/group who performs in a public area with-

out a permit issued under Section 3 of this Regulation shall
A

be fined not more than $25. The proceeds of any such fine

' shall be directed to the General Fund and appropriated to

the budget of the Arts Council. Any person paying such fine

in excess of $10 may obtain a permit under Section 3 of this

Regulation without paying a fee therefor if application for

such permit is made within 30 days of such payment.

.



t "

P
d

Sec. 3 Permit

(a) A permit shall be issued by the Cambridge Arts

Council to each applicant therefor in exchange for a

completed application and a fee of $10, subject to the

provisions of Section 8 of this Regulation.

(b) A completed application for a permit shali con-

tain the applicant's name, address, and telephone num-

ber and· shall be signed by the applicant.

(c) A permit shall be valid from the date on which

it is issued through December 31 of the year in which it
is issued; provided, however, that a permit issued in

1985 shall be valid through December 31, 1986.

(d) A permit shall contain the name and permit

number of the applicant plus the year in which the permit

is valid and any special allowance made by the Cambridge

Arts Council pertaining to the permit.

le) A permit shall be non-transferable.

(f) Upon issuing a permit, the Cambridge Arts Council

shall also issue the performer a printed copy of this

Regulation.

Sec. 4 DisplaY of Permit

A performer shall display a permit on left or right

shoulder while performing and shall show it to any police

officer of the City of Cambridge upon request.

Sec. 5 Permitted performances

(a) Performances may take place in the following

2_



U "

.

P

locations:

in public areas, except those excluded by the

City Council, Chief of Police, the Traffic Director

or Public works Commissioner, pursuant to Section 7

of this Regulation;

on private property, if the performer has ob-

tained the written permission of the owner of such

property or other person with authority to grant

such permission with respect to such property; and

in a public area where an authorized fair or

public festival is being conducted, if the performer

has obtained the written permission of the sponsor

of such fair or festival.
(b) Performances may take place between

10:

00 a.m.

and
10:

00 p.ni. Sunday - Thursday,
10:

00 a.m. and
11:

00 p.m.

Friciay and Saturday unless otherwise allowed by the
.

Cambridge Arts Council.

(c) A Ejerformer may not use electric or electronic

amplification except as otherwise allowed by the Cambridge

Arts Council, pursuant to Noise Ordinance #

(d) A performer may not block the passage of the

public through a public area except as permitted by the

sponsor of an event under paragraph (a) of this Section or

' otherwise allowed by the Director of Traffic and Parking or

Public works Commissioner. If a sufficient crowd gathers

to see or hear a performer such that the passage of the

public through a public area is blocked, a police officer

may disperse the portion of the crowd that is blocking the

~3~
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passage o.f the public, but said police officer shall not

cause the performer to leave the location.
(e) No performer of group of performers shall

perform at a distance of less than 50 feet from another

performer of group of performers that already is per-

forming.

Sec. 6 Legal Conduct

(a) A performer may accept contributions of money

or property at a performance, provided that no sign

requesting contributions shall exceed 12" by 18" in

size. Contributions may be received in any receptacle.

(b) A performer who performs and accepts contri-

butions under the provisions of this Regulation shall

not be committing disorderly conduct by virtue of those

acts.
(C) A performer who performs under the provisions

of this Regulation and who does not violate any existing

City ordinances, shall be presumed not to constitute a

disturbance of the peace or quiet.

Sec. 7 Exclusion of Public Areas

(a) Upon the written recommendation of the Chief of

police, the Director of Traffic and Parking, or the Public

Works Commissioner, the City Council will designate to the

License Commission the responsibility to conduct a public

-4-
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hearing to determine whether a designated public area

shall be excluded from further performances. The License

Commission shall notify the City Council forthwith of

their decision.

(b) No public area shall be excluded from perfor-

mances except:

by majority decision of City Council or its
designated committee pursuant to paragraph (a)

hereof; or
by decision of the Chief of Police in the case

of an emergency; provided that no public area may

be excluded from performances by the Chief of Police

under this subparagraph for more than 7 days.

(C) The exclusion of public areas in an emergency,

as designated by the Chief of Police, shall be effective

immediately. All other exclusions, by recommendation of
.

the Chief of Police, Traffic Director, or Public Works

Commissioner, shall also be effective Immediately and a

written notice of said exclusion will be mailed to all
permit-holding street performers stating their right to

a hearing before the License Commission within 7 days.

(d) Upon issuing a permit, the Cambridge Arts

Council shall also issue to the performer a current and

complete list of all public areas in the City of Cambridge

that have been excluded from performances.

Sec. 8 Revocation of Permit

(a) The Cambridge Arts Council may suspend a permit

for not more than 30 days if any information contained in

-5-
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the application therefor is found to be false.

(b) The Cambridge Arts Council may suspend a permit

for not more than 60 days or revoke a permit if a per-

former violates any of the provisions of this Regulation.

(C) After revocation of a permit, the former per-

former may not obtain a new permit until such date as

the Cambridge Arts Council may determine, provided that

such date shall not be more than one year after the

date of revocation.

(d) No permit may be suspended or revoked unless

the Cambridge Arts Council holds a public hearing con-

cerning that suspension or revocation, written notice

of which has been given to the performer not less than

7 days prior to said public hearing. Such notice shall

set forth the facts constituting the basis for the pro-

posed suspension or revocation.

4
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Inthe Year One Thousand, Nine Hundred Ninety

ANORDINANCE
In amendment to an ordinance formerly entitled: "The General

Ordinances of the City of Cambridge," as revised in 1972, and now
designated as "The Code of the City of Cambridge."

Beitordainedby the City Counci/of the Cityo/ Cambridgeas follows:

Chapter 12.16 of the Code (street and sidewalk USe

Requlations) is hereby amended by adding thereto the following new

section 12.16.160 (Street performers):

12.16.160 Street performers

a. pefjnitions
1. "Perform" includes, but is not limited to, the following

activities: acting, singing, playing musical instruments,

pantomime, juggling, magic, dancing, reading and reciting.
2. "Performer" means a person who has obtained a permit

pursuant to this section.

3. "Public areas" means public sidewalks, parks, playgrounds

and all public ways in Cambridge.

b. F'rQhi$itjQn

No person may perform in a public area without a permit issued

pursuant to subsection C of this section.
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c. permit

1. A permit shall be issued by the Cambridge License

Commission to each applicant therefor in exchange for a completed

application and a fee of $10.

2. A completed application for a permit, and the permit

itself, shall contain the applicant's name, residence address and

telephone number, and shall be signed by the applicant.
3. A permit shall be valid from the date on which it is

issued through the end of that year.

4. A permit shall be non-transferable, and shall contain the

permit number of the applicant and the year in which the permit is

valid.
5. Upon issuing a permit, the License Commission shall also

. give the performer a copy of this section.
D. DiSp1aY of perlnit
A performer shall carry the permit on his or her person while

performing, and shall show it to any Cambridge Police Officer or

Parking Control Officer on request.

E. Permitted performnces

1. Performances may take place in the following locations:
In public areas, except within 100 feet of a school or church

while in session, and except public areas excluded by the City
Council or the Chief of Police pursuant to subsection F of this
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section;
On private property, with the written permission of the owner

or other person in control of such property;

In public areas where an authorized street fair or public

festival is being conducted, with the permission of the sponsor of

such fair or festival.
2. Performances may take place at the following times:

Monday through Thursday, between 9:00 a.m. and 10:00 p.m.

Friday, between 9:00 a.m. and 11:00 p.m.

Saturday, between 9:00 a.m. and 11:00 p.m.

Sunday, between 10:00 a.m. and 10:00 p.m.

3. No performer or group of performers may generate noise

exceeding 80 decibels measured at a distance of 50 feet from the

performer or group of performers. A performer or group of

performers may use sound amplification as long as this sound level

is not exceeded.

4. A performer may not create an undue interference with the

passage of the public through a public area. If a performer

attracts a crowd sufficient to obstruct the public way, a police

officer may disperse the portion of the crowd that is creating the

obstruction. The police officer shall not cause the performer to

leave the location unless efforts to move the crowd fail to

adequately protect the public safety or order. A police officer
shall not ask the performer to leave the location unless all other

means of restoring the public safety or order have been exhausted.
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5. No performer or group of performers may perform less than

50 feet from another performer or group of performers.

6. A performer may request contributions of money or

property at a performance, provided that no sign requesting

contributions shall exceed 12" x 18" in size. Contributions may

be received in any receptacle, such as an open musical instrument

case, box or hat. Performers may offer for sale representations

of their own work, including but not limited to photos, records,

cassettes, videotapes or compact discs. No display of such

representations of the performers own work shall exceed more than

twenty-five percent of the width of the sidewalk from the property

line of the premises in front of which the display is installed.
In public areas other than sidewalks, no such display shall exceed

twenty-five square feet.
F. ExC1usion of pubjjc areas

(I) A specific public area may be excluded from performances

in accordance with constitutional standards by decision of the City
Council after a public hearing notice of which shall be advertised

once in a local newspaper no less than 14 days prior to said

hearing. In addition a written notice shall be sent to the Street

Artists Guild no less than 10 days prior to said hearing; or

(2) By decision of the Chief of Police in the case of an

emergency: any holder of a license who disputes the need for said

emergency exclusion may appeal to the City Council for review.

g. F'ena1ties.
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1. NC)ncrimina1 dispositiC)n

Whoever violates any provision of this section may be

penalized by a noncriminal disposition as provided in G.L. c. 40,

s. 21D. For purposes of this section, the following officials
shall be enforcing persons: Police Officers and Parking Control

Officers. The penalty for each violation will be $25.

2. suspensiQn Qf permit
The License Commission may suspend a permit for no more than

60 days if a performer is found to have knowingly provided false
information in the application. Before suspending a permit, the

License Commission must hold a public hearing, after 10 days

written notice to the performer setting forth the facts
constituting the basis for the proposed suspension.

h. Exc1llsiYitY

The provisions of this section take precedence over any other

City regulations or ordinance applicable to Street Performances.

To the extent other City regulations or ordinances are applicable

and are inconsistent with this section, this section shall govern.
Sound levels generated by Street Performances shall be governed by

this section and not by the Cambridge City Noise Ordinance.

i. $evera$j1itY

The provisions of this section are severable, and if any part

of this section should be held invalid by a court of competent
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jurisdiction, such invalidity shall not affect the remainder of the

section and the remainder of the section shall stay in full force
and effect.

p:""
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Regulation of Street Performances .

:

i', ,Sec. 5 Permrtted Perforrnances . . ,

. . .
A holder of a permit hereunder and the persons in the

Sec. 1 Defmitiom . . . . .

. . . . . .
holder's group named in permit may perform in a public

(a) "Perform" — includes acting, smging, playing musical . . . . .

. . . . .
area, subject to the followingconditions.

instruments, µigghng, dancing and reading.
. . . .

(a) Performancesmay take place
'
P

(b) "Public Areas" — (I) public ways, traffic islands and . . .- . .

. - .
. . . .

(I) In such public areas as may from time to trne be desig-

· sidewalks located in the City of Cambridge and (2) such .
·

.
.

nated by the issuers.
"

public parks and playgrounds or parts thereof located in . . . . .
,

. . . .
(2) On private prcperty, with the written permission of the

the City of Cambridge as may from time to time be .

. . . .
, owner or other person in control of such property.

designated by the Commissionerof Public Works. .
. . .

.
"

. . .

" (3) In public area where an authorized street fair or public b

Sec. 2 Prohibttmns . . . . . .

. .
festival is being conducted, wiih the permission of the t

No person or group of persons may perform in a public '
. .

. . . . sponsor of such fair or festival.
"

area or for an audience which is present in a public .

. . . . . .
" (b) Performances under Subsections (a) (I) and (a) (2) may t

area without a permit issued as provided in Section 3.

.

- take place between
1:

00 p.m. and
10:

00 p.m. unless

Sec. 3 Permit . . . .
.

. . . . . .
. otherwise allowed by the Director of Traffic & Parking. ,

(a) A permit shall be issued jointly by the Commissioner of (c) A performer may not use electric or Clectronic amplifica- \/ : (

Public Wjrks, Director of Traffic and Parking and the · tion.
,

e
b

'
:

': Chief of Police (the issuers) of the City of Cambridge. .
. .

,

" . . .
Mj (d) A permit holder may request contributions of money or

,
(b) A permit shall include the name and residence address property at a performance, provided that no.sign request-

of the holder. . . . . . .

. .
'

. . . .
ing contribwions shall exceed 12°' x 18" in size. Contribu-

(C) A permit shall expire on Dec. 31 of the year in which it . . . .

.

'
. tions may be received in any recepticle, such as an open

was issued.
·

. .

. .
musical instrument case, box or hat.

(d) The fee to obtain a permit shall be $5.00. .
.

. .
.

(e) A permit may not block passage over a public. way or

d
(e) The Department of Traffic and Parking (the DTP) shall be . .

,
.

· .
·

. . .
sidewalk except as permitted by the sponsor of an event

· the issuers' agent to receive apphcations for and to issue . .

-

' .
under Subsection (a) (3) or otherwise allowed by the .

permits hereunder, but the DPT shall have no power . . .

. .
Director of Traffic & Parking.

acting alone to deny, suspend, or revoke a permit. . . .
. . . . .

Sec. 6 Designatmu of Public Areas .

(f) Each apphcation for a permit shall contain the apphcant°s . .
.

'

' r
·

Designations of areas under Sec. 5 (a) (I) shall be in .

name, residence add ess, telephone number and; if appli- . .
. .

0

. writing and a copy of the most recent designations shall .b

cable, the number of persons to perform in such group, . . . .
·

. .
be given to each applicant for a permit. Any change in ·

and shall be signed by the applicant. _.
.

.

' . . .
-

.
. the areas designated may be made only after written

' (g) Upon receipt of a completed, signed apphcation the DTP . .
.

. . .
notice to each permit holder, except that performances

shall give the applicant a copy of these regulations, and . . . . . . .

' . . . may be prohibited without notice in a public area during

· after the applicant has read them, shall issue the perrrnt to
. . . . any emergency.

the applicant unless the applicant holds a permit which .

,
. .

Sec. 7' Peace and Quiet -
was revoked under Sec. 7 and the period of suspension or . .

,

. .
A performance in accordance with Sec. 5 shall be pre-

revocation has not expired. .
. . ,

. .
~

sumed not to constitute a distur.bance of the peace or .

Sec. 4 Display of Permit i

A permit holder shall carry the permit on his or her
.

'

Sec. 8

:

:ve::ation
of Permit

·

person while performing, and shall show it to any police The issuers may suspend a permit for not more than 60 '
d

0

officer of the City of Cambridgeupon request: days or revoke it if:
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(a) Any information contained in the application is found
tO be false. :

(b) The holder violates any of these regulations.
After revocation of a permit, the former holder may not

·
P

obtain a new permit until such date as the issuers may
determine, which shall not be more than 1 year from the '

· '

date of reveation. No permit may be suspended or :
t

revoked unless the issuers hold a p@lic hearing on the ·

i suspension or revocation, written notice of which has to
be given to the permit holder not less than 7 days prior "

44

thereto. Such notice shall set forth the facts constituting ' "

the basis for the proposed suspension or revocation. '

m b

Sec. 9 Regujation$
.

·
¶

»

These regulations are issued jointly by the issuers and ·
. ~

b-. may be amended by them after a public hearing, notice
..

'""

of which has been given in writing to the persons then
holding permits and publistied in a newspaper of general '

circulation in Cambridge at least 7 days prior thereto.
~
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EXECUTIVEDEPARTMENT

ROBERTW.HEALY
CityManager

RICHARDC.ROSSI
DeputyCityManager

March 23, 1990

To the Honorable the City Council:

I am transmitting the attached proposed Street Performers
Ordinance for your review and appropriate action.

As you may know, the City currently has a Regulation of Street
Performances included as part of the Traffic regulations (copy
attached). Several weeks ago Attorney Diana Stallone who
represents the Street Artists Guild contacted the Law Department
and my office indicating that her clients are prepared to challenge
the validity of the existing regulation in the Federal District
court. The Law Department has concluded that the existing
regulation is vulnerable to such a legal challenge.

I met with Attorney Stallone and several of her clients. The
Guild very reasonably suggested that rather than engage in
expensive litigation it might be more constructive to propose an
ordinance that does not impose impermissible restrictions. I asked
the Law Department to prepare the attached draft ordinance.

I am advised by the Law Department that the courts have
recognized street performances as protected expression under the
First Amendment to the United States Constitution. Therefore, any
regulation of such activity must strike a careful balance between
the performer's right to free expression and important governmental
interests that are accomplished by the least restrictive means
available. The drafting of the attached proposed ordinance was
guided by these principles.

I am submitting the attached proposed ordinance in order to
begin the appropriate process and debate by the City Council. Ibelieve that the members of the Guild do not agree with all of the
provisions of this draft. I also believe that city officials who
may be involved in the administration or enforcement of the
ordinance may desire different measures. I think that the public
debate process of ordination will identify those areas of dispute.

,/
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I also believe that any changes contemplated by the City Council
should be carefully reviewed by the Law Department given the strict
standards of review involved in this area of free expression

P

4
Very truly yours

~
l,A! "

Robert W. y

RWH/dad
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ORDINANCE on Street Performers.
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In City Council,

March 26, 1990
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