To:

From :

CITY OF CAMBRIDGE
INTEROFFICE CORRESPONDENCE

Mr. Robert W. Healy ]
City Manager - Date: May 4, 1983

Everett R. Kennedy 2844’ Ref
Acting Commissioner of Public Works eierence

&ﬂﬁun:Request for Removal of Tree

- 25 Banks Street

I have personally viewed the tree in question. There

is a real problem to take it down, rather than trimming
it, because the tree itself is evidentially sound. Jim
Woods and I both agree that we can do some additional
trimming; however, if in the judgement of all it must come
down, I am prepared to hold a public hearing and finally
proceed with its removal. (See attached Law). I am also
asking the Public Planting Committee to advise me on this
matter.

Attachment

cc: Mr. William Ryan
Mr. James Woods
Mrs. Mary Kennedy
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THE COMMONWEALTH OF MASSACHUSLTIS

In the Year Oue Thousand Niowe [lunidied and Scicuity- vt

>ve
AN AC 1 REIATING 7O NOTICE OF CUTTING OF PU3LIC SIACE TREES.

. s ' ) . -
Te it roacted Ly the Cenate ard Moo of Repre -sratatives ia Cineral Court

PR I - e & <y
aenc=bied, ard by the autbority of the sazme, as folloes.

Section 3 of chapter &7 of the Ceacral Laws, as appeariog iz the
Tercentenary Edition, 15 Lereby aseaded by strikiag out the first scateace aad
snserticg in place thescof the follewing seatence: Except as grovadad by
sectica five, pudlic shade trees shall not Be cut, tricaed or sez:ved, in
whole or in jart, by any persoa other thaa :he tree warden or his deputy, cven
1f Le Be the cuner of the fce in the land on shich such tree is situated,
.except upon a perait ia writiag from said tree warden, nor shall they be cut
dney o rezoved by the tree warden of his deputly or other persca sithcu; F
public tearing and said trce warden or his deputy shall cause a notice of the

t1ze aud place of .'.'.s:b Learing thercof, which ztall identify the size, type

Y

and 1:catica of the shade tree or 2rces to be cut ¢own or resoved, 0 be

e o= e ———

posted ia two or eore pub!ic placgs in the town ~and upon the tree at least

scves 2ays bcfc:e 'ucb bearm- and published in a zcwspaper of g-reral

PRSSEEDSe 2

cx::u!atxon in the cxty or towa once in each of tuwo successive veeks, the

firse pub!ieauea to de not less than seven days before the day ol the hearing

or if 8o such local newspaper exists then in aecordance vith the provisicas of

section siz of chaptee fous.

[

House of R?esenuu %pr . 1978.
Passed to be enacted, (%M ‘ﬁ"‘ ' Speater,.

In Senate, April

Passed fo te enacted, - ;}(‘
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Wetuir Wt
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e ‘ GIAPTER R7,

public Shade Treca Delined, :

SECTION 1. All trees within a public way or on the boundaries therect
shall be public shade trees; and when it eppears in any proceeding ia
which the ownership of or rights in a tree are material to the issue,
that, frcm length of time or otherwise, the boundaries of the highuay
cannot be made certain by records or monuments, and that for that
reason it is doubtful whether the tree is within the highway, it shall
be taken to be within the highway and to®be public property until the
contrary is shown. : Y

Powers of Tree wardeﬁs.

SECTION 2., The tree warden of a tocwn may appoint and remove deputy
tree wardens. He and they shall receive such compensatiocn as the tcwn
determines or, in default thercoi, as the selectmen allow. He shall
have the care and control cf all public shade trees, shrubs and growths
in the town, except those within a state highway, and those in public
parks or open places under the jurisdiction of the park comnissioners,
and shall have care and ccntrol of the latter, if so requested in
writing by the park commissioners, and shall cniorce all the provisiscns
of law for the preservaticn of such trees, shrubs and growths. He shall
expend all money appropriated for the setting cut and maintenance of
such trees, shrubs and growths, and no tree shall be planted within a
public way without the epproval of the tree warden, and in towns until
a location theretor has been obtained fzem the svlectmen or read commise
sioners. le may make rogulutiuns for the carc.end prescrvaticn of
public shade trees and establish fines end forfeiturcs of not more
than twenty dollars in any one case for violation thereot; which, when
posted in one or more public places, and, in towns, when approved by the
selectmen, shall have the effect of town by-laws.

o

\Cutting of Public Shade Trees. Heérin;?jjs

PR SECTION 3: Except as provided by section five, public shade trees shall
S s~ mnot be cut, trimmed or removed, in whole or in part, by any persen other
“#=® 7 than the tree warden or‘his deputy, even 1¢ he be the cuner ot the fee
.-, in the land on which such trec is situated, cxcept upon a permit in

%+ s '+, writing troem said tfec warden, nor shall they be:cut down or removed by
et 7 /A-‘ghe tree warden or his deputy or other person without a public hearing

e S ‘at_a.suitahle time_nnd_place, atter notice thereof posted in_two or more ,

L public_risces fi_the toan and uoon the tree AT east_sayen dair—ceTore | ?

it such hearing, and aItor-aurhority granted by the tree warden therefor,
o TilEe Any persen injured in his property by the action cf the otficers in
’ .o charge of the public shade trees as to the trimming, cutting, removel

or retnetion of any such tree, or as to the amount awarded to him tor
the same, may recover the damages, if any, which ke has sustained,
frem the towm under chapter seventy-nine, :
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- Approval ot mayer cé selectmen required 1% abjeétion mada.

SCOTION 4. Tree wardens shall not cut down or remove or grant a permit
fov the cutting down or removal of a public-ghade trece if, ot or before
a public hearing as provided in the preceding section, objection in

writing is made by dne or more persons, unless such cutting or removal

or permit to cut or remove is approved by the selectmen or by the
maycr. -

Cutting down bushes and small trees. Trimaiag jrees, ete., that
obstruct travel, "N

SECTION 5, JIrecwardens and their deputies, but mo other person, may,
without 8 hearing, trim, cut down or remove trees, less than one and
one hal#t inches in diameter one foot irom the ground, and bushes,
standing in public ways; and, if cidered by the mayor, selectmen, road
cormissioners or highway surveycr, shall trim or cut down trecs and
bushes, it the same shall be deemed to obstruct, endanger, hinder

or incommode persons traveling thereon or to obstruct buildings being

moved pursuant to the provisions of section e thtee spter eighty.
{=TSIT="70thiNg Conteinco N thas Chopter shall prevent the trimming,
"’"\} custing or remdvm‘mﬁe@’whfch’bndani@fs persons _travelyng o
23 h of the removal’ﬁ%=§§?E??55?ET?'§8’3?%§be y the-proper

orticers tor the purpose of widening the highway and nothing hereln
contained shall interfere with the suppression of pests declared to
be public nuisances by section eleven of chapter cne hundred and
thirty-two, including the Dutch elm disease,

Penalty. . *

SECTION 6. Violations of any provision of the three preceding sections
chall be punished by torfeiture of not more than five hundred dollars
to the use of the city or town.
o
‘Planting of shade trees. . .
SECTION 7. Tows may appropriate money to be expended by the tree warden
—» in planting shade 4rees in the public ways, or,  if he deems 1t expedient,
upon adjoining land, aAt_a_distance not exceeding twenty fect from said
public ways, tor the purpose of ‘improving, protecting, shading or
ornamenting the same; provided, that the written consent of the owner
of such adjoining land shall f#irst be obtained.

Trees on state highways.

SECTION 8. The department of public works, in this chapter called
the department, shall have the care and control of all trees, shrubs
and srowths within state highways, and may trim, cut cor remove such
trees, shrubs and growths, or liconse the trimming, cutting or ree
moval thereot, Mo ~urh  eres, shrud or other growth chall bo trdemed,
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cut or removed by any cther than an ageat or employce of the department,
cven if he be the cwner of the fee in the land on which such tree,
shrub cr growth is situated, except upon a perait in writing from the
department.  Any person injured in his property by the action of the
department as to the trimning, cutting, removal or retenticn of any

such tree, shrub o growth may recover the damagee, if any, which he
has sustained, trom the cormonwealth, under chapter seveaty-nine,

Signs and mafks on shade trces,

' [ J

SECTION 9. Whoever aftixes to a treo in a public way or place a motice,
sign, advertisement or other thing, whether in writing or otherwise, or
cuts, paints or marks such a trea, oxcept for the purpsse of protecting
it or the public and under a written permit from the officer having the
charge of such trees in a city or from the tree warden in a town, or
frem the department in the case of a state highwoy, shall be punished
by @ fine of not more than fiity dollars. Tree wardens shall enforce
the provisions of this section; but if a tree warden f$ails to act in
the case of a statc highway within thirty days after the receipt by

him of a complaint in writing from the department, the department ray
proceed to entorce this section. 3 .

“Injury to trees of another person. ’ )

SECTION 11. whoever willfully, maliciously or wantonly cuts, destroys
or injures a tree, shrub or growth which is not his own, standing feor
any usctul purpose, shzll be punished by imprisonment for not more than
six months or by a finc of not more than five handred dollars,

Duties of tree wardens in cities,

SECTION 13, The powers and duties conferred and imposed upon tree
wardens in towns &y this chapter shall be exercised and pertormed in

cities by the officers charged with the care of. shade ¢rees within the
limits of the highway.

A CHAPTER 242,
Liability for wilfully cutting trees, ete,

SECTION 7. A person who without Yiconse wiltully cuts down, carrics
away, girdles or otherwise destroys trees, timder, wood cr underwood
on the land cf anothcr shall be liable to the owner in tort for three
times the amount of the damages assessed therefor; but if it is {ound
that the defendant had good reason to believe that the land on which
the trespass was committed was his ogn or that he was otherwisc lawe

fully authorized to do the acts corplained of, he shall he liable for
single damages only, '
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ctmamiiye Upoa recelpt of sald criaica, tne cezalssicnor shall certily to
2 stite treasuyreyr asd the state tax ctmmission the coat of such measures
and <satras

Facts 2ot exceeding the 1lait of sald {inancial 1iability, the
o Gf walch shall de collected asd pald to the‘state treasurer as
ricvided by sactica Lwenty cf chagzter $ilty-nine.
\
a: 3. Supiresslca cf Certals Follaze-Testroyinz Insects

Zé*.micigll Lintts.,

=2 122al superiatendent ia €323 city and tsun taving ckarge ¢f the
suppressica of the pudlic auisazces referred to in s@ctica eleven shall
Lave llxe Jurfsdictica over the supprassion of all follagemdestroying pests
withia the limtts of his city or teun fo- which speclal appropriatica 1s
=ade. I3 the absezce op 113351ty of such loeal superiatezdent, the ecity
=33ger oF towa zazager in citles or towus kaviag such a ranager, otherwisge
8@ ©Uyor or the selectren, nay tezporarily deputize a persen, who shall Lave
S s 22 powers as the 1s:al cuperiztezdent, to perforz such dgt:es.

(]
cstics Z0A.  Duteh El= Disease Eradlcation; Rezoval of Trees, Ete.

within

If %he chler SUrerintezdent or the local superintendent or thelr

Oy2es or autiorized asents shall fizd.cn pudlic or private progerty eln
& €7 7arts tzerecf infested or fafested vith or likely to becc=e 50 {ne
ed or lafested with the causal fuigus of the Dutch elan disease or infeste
With, or likely to besazs 1afested with, beetles knowa op suspected to be
rrlers of satd diseage, they may recove and destroy or cause to te reroved
azd destroyed such Strees or parts thercof. Coxzplete rezoval of trees may be
ordered by thes ealy Upla proof dy positive laboratory tests conducted by
the shade tree laboratortes at the Ualversity of Yassackusetts that the trees

2 4t O
*s

I
& be 0

€ 0
® () e

*
-

bad tescze {nfectel with the 3aid Dutch cln dlzease., The onder to rezove gkall

°2 sudect t0 other applicable provisicns.of this chapter.

Sectloa 2€D. Couasy Atd to ¥unleipalities ¢n Suvpression of Certaln Publie
huisances,
“

The county cz:.".iasfonera, subject to appropriation therefor, may
€733% %0 any city or town s\ of money to afd:in the suppregsion of pests
Zeclared to de pudblic nuisances 13 sectlon eleven, and Dutch eln dizease;
Frovided, that 20 payments shall be z2de unless the chief superintendent
certifles that tke work has been done under his direction; and sald county
ser=issioners may assist in crganizing citlcs and towns in CO=Operative
assdclations for the Suppression of cald public nulsances or scouting or
Sazpling for Duteh eln diseascd.trees or wood. .

Sectioa 268, Duteh Flm D!sease; Procedure Follow!ng Notice of Positive
Dlgggosis. ) .

Totice of positive diacnosis recelved by the chief superintendent or
a local superintendent shall 12ply necessary coademnation of sald elm tree
and cozrlete re=oval of the tree and destruction of the wood by buraing or
.Cther zethad to render ¢¢ harmless a5 a fulure source of infection or ine
S23tatlds, unless the cald tree or wcSd hag ceased to be such a source of
infestatlion. Sush trees Or Tarta theresf ghall be removed within thirty days
£ the =2ceips of the notice of positive diagnosis, except that when such

3

otice 13 recefved durtag ths moaths of Septem=der, OQctoder, Novezder, Decerder,

8 o o - -
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natice, Sub {2 the rexownl and destructica of sudd treed or partd thares?
camot te atconplished within the tise Liztin heosin doalanaied for vezucan
veyoud the coeatrol of the loead superinsecdent, lie shnll by spraylizor cliere
wise ponder the 214Q trees or parts thereof haszdcsa as a souree of tie gpread
5f the Dutch olm desease {nfectica or a3 3 treeding place for the teetles
wbieh spread sald disease. ~If aay city or towa shall zot kave re=dved aad
destroyed the sald trees or parts thereof withia the tize limits of thls
sestica or oy spraying, or ctherwise rendered them larules3d as a source of
spreadlsg the sald desease durizg a delay i3 rezoval azd destruction &8

sald trees or parts thereof teycnd the tice liztts of this gection, the cilef
suzesintazlaat may, sudblect o the provisions of thls chapler, cause taea £O
ta 53 reczoved and destroyed or sprayed or otherwise readercd hdzless as a
ssurse of tze spread of sald desease.

soetden MOF. Same Sudlect: Trees on Certaln Private land.

When adtice of positive dlugnosis 4s received by a local superincezleat
afsacting oin trees or parts tierecf on privately owned Gund witbia five
nundred feet of puolis lazd, le sball so carl sald trees or parts therae?
with 2 sign, aad shall give written motice in hand or by certified zall of
sae Afagicsis to the owaer or perscn or persaas ia charge of the land o2
valch such tree or parts thereof is located. °Such motice shall coatala aa
crder that sald cuner or persoa cr persoas chall cause gald tree or part
sheress t0 te re=oved azl destreyed within thirty days of the date of sald
=3tlzc exceps that whea sush notice $s received during the ronths of Septezber,
Jatcier, lovezber, Decesber, cazuary or February, removal cay te delay:d,

{f pecessary, watil a later date, but not later than March thirtyefirst zext
feilewlizg She recelpt of the zotice. If the rezoval and destructicn cf sald
trees Or parts therec? cannot be ascomplisted within the tize 1izits Nereln
Jisignited for reasons daysad the control of the cuner OF person ©F perscns

tn eharge of the land, hé or they sball by spraying or otheirwise reader the
2142 wrees or parts ttereof harmless as a scurce of the spreed of theDuts

eln disease infection cr as a breeding place of the deetles which spread said
iigease. Trhe perscn Or perscns so notifled may within ten days after reselpt
5f sald notice appeal iz writiag to the cormissioner fronm the order ccatalzed
sherela requesting a bearing ca the order, aad said appeal shall stay the order
unt!l the azpeal has been heard and decided by the ‘cozmissioner. He may change,
=228y or ccafira the order ccatained 13 the notice and his decision shall be
£922), The decision of the co==issioner shall be coxmunicated to the chlef
superintendent, the losal superfiantendent and the appellaat la writlizg, gkall
state the decision and the facts oa vhich 1%t 1s dased, and 1¢ the original
order s not theredy rmcdified or changed, the cormissioner shall direct the
aprellant to carry out the order within the tizme prescrided or by atlater
designated date decause of themenace of the Dutch eln digease and the geazonal
Jdanger of its spread.

Section 265. Same Sublect: Prosedure When Order under S26F not Compiled With.

I¢ 11 order issued uader section twentyesix F 13 not ccmplied with
vwithin the tize prescrided or 1f the trecs or parts thereof are not recxdered .
karmless as 1 source of further infection or infestatica by spraying &r
otharvise oho losal superiztenient chall cause the trees or rarts thereof
esvered by *he order %o te rezaved and destroycd nnd he shall certify & vrite
23g to tne cwzer the cost of such re=oval and destructica. Such cost czall
be payable 22 the city or toun withia ninety days frea the dale of 3alld cere
sification, 213 4f not 2o pald, Be reoovered by sult toscther;v!th cost thereon;
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: = be coalrol of the Dutch elm dlacase op tha Loeilas w“hlch
vpred gald deseace, and tiae the toral cost of sy cuppressicn eagures {n
i3 C4cess 0F tiup floaaciyd asllity of the laadsyzer 5y Pi¥y Lis call ccet
227 Ve apportloned belseen Lha Suzier and e eily or toun; and provided,
° Sacthior, that the cost Pa;uhla by such cwnep shall te =ot less tiaz one
sSurth of satd oial C33% and the cout £ tha city or town shall ta incluitdle
ia i3 accownting for tha pPesed of section sixteea.

QY JWaer who kas appealed ficx the Srder 4ssued wnier £e3Liin twentye
SIXF wd 43 aggrieved by the ceriifled coat ckargeasle to hin T2y apply %o
‘o vo2ad of selectzen 1a a tiun or the city cousetf fa a city, aa tha cage
¥ c2, $or abatazent tiereof, axd susk abatezaal =1y ta Mranted ty sald
Sr by said ity counell, 3Ly the approval of the 23500, dut susk avite
5% 3hall nat ke Includtdle a the accounting of the zaid City or toun
2 Surposes of cection sixtces.
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ZACZRITS FRCY CHAPTER k0, EIZRAL LAWS, FELATIVE 70 PURFOSES FCR WiICH TOWlS
{AY AFTROPRIATE 290:TY. :

".
CHAPTER 49, -
-M

Sectien 35, Authorizatica .

A towa ray at ANy town tieeting appropriate money fos ske exerclise
¢f any ¢f 1ts cercrate pewers, dncluding the folloving purpose.

(23) ror Suppressing pects wnder chap:er.c:e Ruzlred azd thirty.
S99, . )

090099990909

EXCERPTS FROM CHAPTER 268, GziERAL LAYS, FELATIVE T0 Tiz TRANSPORTATION OF
A7 PEST FEFERRED T0 IN CEAPTZR 132 OF TEE GEIERAL LANS.

CHAPTER 26, v .
Sectlon 119, Transrortatien of any pest, or the eges, nests larvae op pupae
thereof. ] :

L]

rts from ome
1c3 eleves op twentye
83, neats, larvas op
for the cor=onwealth or
end for the Pwpese of

€8 the requirements of o *
provicion of satd chanter
fize of not more $han tus
ore than two r2aths, or Loth,

Whcever Jmowingly brings tnfo the cozmonwealth, or traaspo
tovn %o another-theretn, any pest referred to {n sect
five of chapter one hundred anq thirty-tvo, or the eg
FuPae thereof, except whea enguged 4n research vork
for the Uatted States depart=ent of agricultyre,
SupRressing such pests, or whosvap kazwirgly evad
quarantirce regulation duly established wnder any
o2e hundred and thirty«two, chall e sualskeq by
awmndred dollars, op izprisonzent or not m
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CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTS 02139
Tel. 498-9011

EXECUTIVE DEPARTMENT
ROBERT W. HEALY

City Manager ‘ May 9, 1983

To the Honorable, the City Council:

With respect tobAwaiting Report Item No. 22 relative to a
request for the removal of a tree located at the premises numbered 25
Banks Street, enclosed please find copy of a report from Everett R.

Kennedy, Acting Commissioner of Public Works.

Very truly yours,

-

Gbert W. H y
City Manager

RWH/mbf
Enc.



Agenda Item Number TWQS JU?;Z&L/

Re: response to Awaiting Report Item No. 22
regarding the request for the removal of a
tree at the premises numbered 25 Banks St.

In City Council,

May 9, 1983

7
| —ﬁ/{t&/ o S —





