- ~" Recommendation of the Office for children (House, No. ).

social elfare. o 4 : ﬁ',/ ‘
‘ . ) _ /g,w
Che Commmuealtl nf Massachuseits |
IN THE YEAR ONE, THQUSAND NINE HUNDRED AND SEVENTY- FOUR
-
AN AcT House T2/
= -ESTABLISHING TYE CHILDREN'S REFORM ACT OF 197k
Be it enacted by the Senate and House of Representativés in General Court assembled, and by the
cuthon'ty of the same, as follows: , = R —_ —
SEC"'lO 1. Chzpier 238 of the General Lows is herety amznded Uy incerIing

afver Secticn SA the '.fc.;.o-.-.'in_g secticni--
S'ection 5B, ‘1nere snzll be within the deparfomen:: a group residence
- appeals ccrmituee consisting of seven merters, irclud ing the five merpers cT
t'ne housing apzeals cermitiee ;:-St,ablished under section five A of this c"“er,

bav = o

one r.coter to be'é;:;o nted vy the secretary of the executive office of mzzn

e - e

services who shall be an officer or erplcyze of saié office or cf 2 departrent

within =a:».d office responsivle for czerating or licensing grecup residences
and cne renber tc be appointed by the director cf the office for children +xo
shall be an officer or explcyce of said cffice. . Members shall serve for

terms of cne year and may be reappointed. The conmicsioner shall designzte

one of the rexbers te serve as chairmman,

- ———

— NOTE. — Use ONE sidz of aper ONLY. DOUBLE SPACE Insert a 'dntwnal leaves, if nacessary.
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A mexter of the cennittee snall rcéc ive no ccxpensaticn for hié services,
but s32)l be reirburced by the cereavealin for ;ll reasonactle exjense actual_y
end nécessarily incurred in the fpvformance of his officisl duties. ©S2id ccrrmitle
shall heér zll petlt;o“o for revier filed under section twenty-tnree C of chapier

n acceoréance with rules and rezgulations

’J-

forty B, and shall conduct said hezrings

W

est=b11°nec by the ccrziiss ioner.

The cevartrment shzll p“o ide such space and c}erical and other assissance
as une ccrriitiee may recuire,

S“‘C"‘T i 2. Section 2 of Chzpler 22~ of the General La"s, as incerted by

‘Secticn 1 of Chzuter 7385 of the Acts of 1972, iz heredby amenced by strikizgiout

in lines 31 and 32 the cefiniticn of the word "child” and inserting in pl=ce
thereof the folloving celiniticai-- ..

"C"llc any ne;so* under the'age of eighteen or under the age of tweaty-
one, if .such perscn has special needs.

SECTICX 3. Seid Secticn 2 cf csaid Chepter 28A is herevy further amended
by striking out lines 33 throush's » and insert i*? at the ead of szid section,
the following definiticn:~-

l"Special needs,"‘any temporary, or }e"ra;eﬁv dlSablli N isiéé from
intellectuzl, sensory, erciionzl, yl sical, cr envircrmentsl factors, or zauy
speéific learnirg disab;lity,-which inhibits z persca frcx achieving his full

potential.,

SECTICI 4. Secticn 4 of said Chapter 28a is heteby erended ty addi

]
after subperagraph (m), the follewing subnarﬂ"rann.-- . ...
(n) annually review the payments for car and.maintenance ci chilcdren

in fauily foster care, as defined in section nine ol this chapter, rade by 211

“public azencies. In order to assure the provision of adequate funds to xect

the exenses of providing such care, the oifice shall, alter reviewv of tie

rerort of the director of perscnnel end standardization relative to the resceniux

.A.a-..
.
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change in the cost of living which mey justify en increase or decrcase in the

salaries of all exployccs in the service of the cormonvewlth, as reguired

under sceticn forty-six of chaspter thirty, prepare and submit a report to thze

-

goveraor and the geacrel coﬁrt which shall reecrmend changes in said pegymenss
vhich correspond to changes in tae cogt of living. Said recort mcy incluce
proposals for specific administrative action or legislaticn to implezent sucl
changes. | ' ' .

SECTICH 5. Secticn 8 of said Chzpier 280i ic hereby amenced by Suf‘-l:s
cut the Tirst rarcgrera, as espearing in fectica 1 of Charter 785 c¢i the Acts
-of 1972, and inserting in place thereof the following paragrzphi--

Secticn 8. There shall bte a state-wide adrisory council to the of

e olfices c¢f humzn services, menpever

|Jc

to consist of the secreteries of the execu

affairs, cerrunities and develovzeni, and educztionzl affairs, or fheir cesignees,

tvelve members appointed by the governor, and one remder elecied by each lccal
._.l.'.\.-.'l..." C d wncer i €N, T eLecy

eouncil o en reccgnize er secticn seven. All eppointed or elected

rerters shall serve for terms of tvo years. The chairmon shell be azrsointisd

by the governor Ifrcm the artointeld or elected merbers and shzll serve as cazirmman

at th pleasure cf thé zcvernor, provided, that no merter mey serve zs chazirman

for more than two years. Appointed or elected merbers shall serve withoui

rLe

~

compensaticn tut shall te reixbursed for necessery expenses-incurreu in

" performance of taelr cuties.
-, - . o : + o - - . N - ’
SECTIC: 6. Section 9 of saié Chpter 234 is hereby zmended by sirilking
out said section and inserting in place thercof the followinz new secticin:--

Section 9. The folloving words as used in this section and sections ten

to sixteen, inclusive, sanll, unless the ccontext otherwise reguires, have th

followving reaningsi--
"Adoption," the estzblishrent of the lez2l relaticasiip of parent and chiléd

in accoiéance with the p:o‘1’101u ol chopter two hundred ten.
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™ ] . . .
“"After-scheol cen uCl," ey fzc1llty perated on a regular basis vhich -

receives rore than six children not of common parentaze between the zges o7 six

pary frain their parents for supervised activity betiezsn

S
&

o,
£

and ﬁine ﬁeparate an
.

the end of the schicol doy ond 51x o'clecz in the evening., After-scheol center

shall nol recn ary drojram operated by a pudlic schocl syztem, a private

organized educaticnel system, an agency or inztituticn of the corzonwealtz

-any politicel sutdivisicn thercef.

"Child with speciel reeds," any child vho, tecause of temporary or perznent
dicedbilities arising Ircm intellectuol, sensory, e:cticnal, thysical, or
'environmental actors, or any specific learning diszbility is or weuld be unzdle
to progress effectively in a regular scheel prozrem.

"qu care center," any facility operzted on a regular basis vhether kiown
as a Gay nurs e“y, nurse:y scheol, kindergarfen, child plzy schéol, Dregressit
schqol,'child cevelozncnt center,'or pre-school, or xknovm under any other n=xe,
_yhich r;ceives,c hildren net of ccxron parentage wader seven years of zge, or

0 0y

under sixteen years of aze if such children have specizl needs, for non-

e =

residentizl custody and care during part or all of the day separate frcm their

:J

parents. Dey care center shall not include: 4y part a pu cllc'qcnool <vste.,

any part of a private, orfaqi:ed educational system unless the services ol

such systen are primérily lirmited to kindexg é ten, nursery or relaited pre-school
services; a sunday schcol conducted by a religious institution; a facility
operated ty a religioﬁs organization where children are.cared for during sihcrt
pe}iods of tire vhile persons responsitle for such childrea are attending religicus
services; a fanrily day care home; an inlormal coopergtive arrangmment ameong
neighbtors or relzatives; or the occasicnal care Qf cﬁiidren vith or without

compensation therefor. : T '



“"Femily d“j carc hcme," any private residence mn‘-h on a regular basis,
receives for termporary custody and care cdr;n; part or all of the caoy, ;hildren
under éeveﬁ years of & e or children uncer szxtﬁen years of age if such chlildrea-
have stecizl needs; provided, hcwaei,‘in either case, that the totzal numzer

of children under sizteen in a Tarily dey care nore sha2ll nct exceed six,

“including participating c1*ld_en 1living in the residence. Tamily dzy care home

shall rnot mean a private recidence used for an infonmzl cooperative a;rangement
erong reightors or relatives,bor tne occasionzl care of children with or withoud
cerrensaticn thereler.

“"Panily day care system," any perscn vho, throuzh ceniractuel arranzecent,
provides tc family day care homes which it hes eporcved as members of said
system, ceniral adrinisirative functions including, but not limited to, training
o2 operators of fawily day care homes; uecxﬁluul assistance and ccnsultaticn
to operators of fuhll» day care hcmes; insgection, supervisicn, ronitoring,

-~ . -

2nd eveluction of Tamily day care hemes; referrzl of children to availetle

emily dey care homes; and rere errzl of children to availzble health and sceial
services; provicded, houvever, thav -c;llu day cere systen sazll not mean 2

lacerent azency or a day care ceater,
-

“"Pamily foster care," substitute pzrentel care in o femily given in 2

private residence for up to six children wunder eignteen yearss of zse on a

re’ulﬁv, uwequy-fou*-a-aay, resicential tasis by anycne other than a relztive

by blood or marrizge. : . -

"Group care facility,"

any facility wanich provides care and custcuy for
one o: rore children uncer eighteen years of age, oca a recular, t"enty-;our-'
hour-a-day, residential basis by acayone other than a relative by tlood or

rarrisge, notwithstanding the fact that such care may incluce ed atlonal

instruction; proviced, private schcols chzll be considered group care facilities



only if such schocls provice specinl sc;"nccs to cn;lafen vith specizl need:z.

roup care facility shnll nov mean fanily foster care, a hospitzl, ward or

corprecheasive center licensed under the provisions of section trenty-nine

[oN]

of chaptc§ nineteen, a hospital, yard or ccmprehencive cenﬁer coerated by tre
CGmmonvealfh or any subdifisicn'thereof, 2 hespital, institutican for wawed
IHOUﬂLro, convelesce:nt cr nu**xné home, rest heme, or infirmary licensed‘under
tne provisicns of chzpter one hundred eleven, or any facility licensed under
the provisions of section foriy-Iour of chax terme kﬁrdre¢ tventy-three. Crcup
care :t‘«cu.l:L“'r sh21l not be li:ited to a fzcility celined zs a group residence

in scection one of chavpier cne hundred feriy-taree.
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“foice,“
“Perscn," any individual, partnership, corporaticn, essociation, orgeri-
zation or trust or any deparirent, a"en03 or institution o the federal gc-erament

or of the cormoniealih or any rolitical sutdidsicn thereof.

"Placerent azency," any parscn vho receives by sgreerent with a parent
or guardian, by contract with 2 state agency or as a reswlit of referrzl by
a court o coxpetent jurzsdicticn, any child wnder eightcen years of age, Icr

placerment in family foster care or a group care facility, or fcr adoptive

placement.

"Peporary shelter fecility," any facility which receives cne or more

children under eighteen years ol age for vexmporary shelter during the day c*

night vhen such children recuest shelier therein. Temporary shelter facilily
shall not rean family foster czre or a group. care fbc111

-SECTICY 7. Secticn lO of said Chapter 28A of the Gene“al Laws, as inserted

by Sectiocn 1 of Chaxzler 735 of the Acts of 1972, 1s hereby further zwended

by striking out subsections (2), (v), and (c) of Section 10 and insertins, in

Place thereof, the fellowing °uoacctloq<'--
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Section 10. (2) Tre office shzll issue and may renew a license to any

person othor than a dezartrent, :Qn”J or institution of the cormcawealtn or

eny politiczl sutdivisicn thereof, who meets appliceble stzndards ond reguire-

ments to esicblich and raintain o dzy care center, fouily cdzy care hcme wiich

szily day cere systém, ;;rll, day care system, family

-~

is not a part of a1

foster care wnich is nct supervised and epproved by a placement azsency, zlzacement

°

aacency, group carce fa :11_v,, after-school ce ter, or t-mno**“y snelter f=ciliiy.

cy, or institution c¢I tre

<

Tne ofiice shz2ll issue azdrovel to a dezarizent, azen
cormonvealtn or say rolitical subdivisicn thereol whizh it Ceams eets s::h
"epoliceble siazndards end requiremenis to estzoligh and mainiein a day care

'ée;ter, ferily dzy care home wzich is not pzrt of a fzmily day czre systen,

fermily day czre systerm, Tlacerent "”ency, grcup care iacilivy, or temporzry

shnelter fzcility.

(Y

(o) Trne office mzy issue a previsionzl license Jor or may provisicrnzlly

approve g czy care center, farxily cay care heaxme which is not part of a fzxily

day care system, farily ¢ are system, family fcster care which is nov
supervised and zoproved by a placerent agency, placement azency, group czre

fecility, ziler-scnool center, or temgorary shelter facilily, any of which hzs

not previcusly operzted or is overziing but is terporzrily unable to mee:

.
1

~gppliceble sizndards &na “equ"erents.-

(c) The office shall, nursu:nt to the provisions of chapter thirty &,

and aiter ccqgul°at101 vith the executive offices of eaac::;ongl affairs, canrcwer

affalrs, putlic safetv, cermunities and develor: edt, and tze depzriments cf

_Yyouth services, mental health, public health and Uusllc wc;fare, or omul:*‘

‘rules and rezulations to czrry o uhe purrcces and fuenticns c* secticzs nine
"~ throuzh sixteen. OSuch reg llhthWS, as they rel“. to standards and recuirerents

enealam

for licensure znd apn coval of day care ceniers, [willy éay care homes which

A ]
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are not purt ol a fomily dey care systen, foxmily doy care systern, fz:ily fczter

care wnich is not s-:e"v;uca znd agproved By a ol-vc:en, agency, pl-cerent

agencies, groeud care facilities, h‘te“-sc"uol centers, and terrorary shelier
facilities, sh2ll Te approprictie lo* the 3rove0ulon cf the health, well-teing
and develczment of children and sha;l.include, butv neezd nct be limited to
provisions regardinz (1) admission policies and procedures; (2) safe itran-zort
of children; (%) pnysiczl plont ond ecwizment; (b ) the mumber and guelificaiions

o, -

of staff; (5) rights and resyencitilities of psrents, children and staff;

- - - R . ! AN e
(8) recerd keeping and osther procedures relevant to evaluation; and () orgzni-
zzltion, Ifincacin 3 and céministrztion. Inlommulaiing the regulations sertinant
to farily day care hcmes and faxily foster care, the office shzll gi-ve sprecis

-

attenticn to fire and safety precautions. Such regulations may esiz:zlish
classificitions for liceasure or zpprovel as @e necessary wo eciieve the Turoeses

of scc°*o“¢ nire threuzh sixteen; provicded, that the standards and raguiresznis

;amilg,day care system, Tarily a2y czre sysiem, placement agency, gYoud care
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a derartment, zzeacy c-

3

the cormenveslih or any roliticzl su rision thereol shall :e
the sane as or higher thzn thcse zpplicatle to the lizensure or cemzzrable

facilities or services.. Such regulzticns shall esizblish rezsonzble license

ed under the proviziens ¢

t’"

fees and arpropricie tems for all licenses gran

this section. o such license or aooroval shall b

- - o ~ey o
e transfersble, A provisicnal

)

license or approval shall be issued for a vericd not to exceed six ronths ==3
in no casec shall a perscn operate under 2 Dr wisicnzl license, provisional
epproval, or renswal thereof for more thzn twelwve ceasecubive ronths. Any e

or regulation inveling medical treztrent shall 1q-luae oopropriante exempticns

for childrea vhece pireass o j t“-rCuO cn the ground that it condiicts -1



iz ea ci urch or religicus @ e*chl aticn ¢

4

ec

O
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~the tenets an& Dracti ice of 2
vhich thc'parent or child is én acherent or memter., Tne office shall conducst
a cmmﬁrehensive review of‘rulcs:é:d regulations estzbliched under this section
at least cnce every five yeLrs.,
SECTZCI 8. Said Chapier 284 of the-xéneral Lzws, es inseried by Seciicn 1

of Chzpter 785 of the Acts of 1572, is hereby zmenced by strizing ous Seciion 11

3 }J-

end inserting in place therzof tze fcllowing new sectioni-=-

emily dey

Secticn 11. (2) Xo person shall operate.a dzy care ceanter

=,

care horme, family dzy care syster, group care Tfacility, plzcemens ageacy,

<~

alter-scheol center or tercorary shelier facilily unless such person is licensed

by the ofiice; provided, hovever, that a parson vho coeraites a farily éoy !

care hore shall not te rejguired To obizin a license if such persen 6§erat93'as
Part of & licensed forily dzy care system; end provided furtrer, that a
devartment, agency or instituticn of the.ccrﬁonw gith or any politica® sutéivisicn
thcreofwshall octein an approvel rather than a license in orcder te opersie z
day ca;e ceater, “"*l; dzy care hore, fwr_lj czy care system, groud care
-facility, plzcement agency, or terporary shelter facility.

(b) Ilo person sazll maintezin a child in family foster care vithout Slzce-
rent, supervision and zppreoval by a plecerent agency unless such perscn is
llcensed by the office.. | )

SECTICII 9. Chapter Lo3 o’-the Geaeral Laws is hereby erended by inseriing
after Section 23 the follcwing seciions:--

Section 234, The follo-ing words, whenever used in this secticn and iz
sections 23B tc 23D, inclusive, chzll, unless a different meaning CIearly zsDears
from the coatext, Lave the ;olls'ﬂuu nCaningsi-- | -

"G'o up resicence," 2 premises, licenscd or operated cy or under ccatrzot

to a depsrtuent or asency of the cer—onwealth, for the residestinsl care in &y
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51n31c cxi Cirn of rot rore th'nm twelve varelated perscns beiween the ages of

seven «id fiftecn, 1“-*ugl"e, or of nct more than the nwbers of porsons s;;tce1

L3 v~

ycars of aze or over as nay be cpproved o" the liceansing, ccatracting, or creraliing

dep=rivent or agency, wio are cadzile of sell-preservaticn =3 ce:tlflcd in

accordance vith nrocedures estzblicshed by the secretary of lumman services.

"Infeasidble," cny conditicn caused by any sinsle factor or cenbinaticn
of facters waich uar ‘coqﬂal' restricts the esteblicshuant o operziicn ol &
group resicence

"Consisten:t +rith community needs," racuirements and rezuleticns shall be
coasidercd censistent with ccr*;nlt" needs if they are reasgnzble in view ol .

the need to proteci the nezith or szfety of the occusants ol the Srorposed

group resicents of the city, tcim or werd and if such requirements zad rezlatlicns

N . s . vz
11 housinz. Recuiremesnts cr rezgul-zicn

are gpplied cs ecuzlily as possitle to

n

shzll Te.concistent with commuiilty nceds waen imgcesed Ty a toerd ¢ zoning

Y Y

apreals after ccrprehencive nesvings in 2 city or tewm where the mImoer cf
group recicdential units which exdist in the city, tem, or wazrd are in excc:s
trhe housing units redorted in the latest decennieal census

of the city, tcin or ward.

"Policy objectives of the ccrroavealih releti re to grcud resiieances,” the

rolicy otjectives of the cenmonizalin a.e that mentally, phisically, and socisily

-hend@icauped perzcns should, to uqe rmaximum extent possible, have the opzeo-vunity

-

-

to receie czre in grcud residences vhere they czn live in nosanzl residentis

b v

surroundéings ratrer than in large irperscnal 1qst1:uv-oa. Ccunty 22d mumicinoe

zoning ordinances and building codes, and other ordinances znd acdministrative

Y

interpretations thereof, shouwld nct wnrezscnably obstruct the creztion an

£

operaticn of group resicdexces. Each city and tom in the cenzon ez2ltn should
be prepared to assume scme responsitility in the placement of groud resicconzes;

hovever, no city or teivm shoald Tezr a disprororiicnzie share. . :
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"Local board," any tom or cily toasd of survey, beard of healilr, tear é

of subdivisicn centrol avpesls, .l ning kca“d, building incpector cr the cilicer

2 il P

-

or board having supervl ;ion of ‘fc cc:::ructlon of buildinz of the pcier of
A}

enforeing runicipal building codeé,_or.any'c1ty ccuncil, tcard of eidermzn, Cr
selectmen, or town reeti : o ' '
“"Person," any individual, parinership, corgoraiion, =zscceiaticn or
orgenization or any cepartrent, e ution of the Tederal geverrzent
or of the cormenvealih cr any politiczl susdivisicn %hergc‘.
Secticn 222. Any persen preroszinz 1o ca*l& cr to coerzte a greus resilance
ray subnit to the bozrd of a:peais, estzolished wnder se¢tion fcurteen cf :;::te"
forty A, 2 single zopolicetion to tuild or cuerzte such groud residenze in isu
of separate apvlicaticns %o %ne ernliccole locol Tozrds. The toard cf &nIzz-s

shall Torthwith notify e=zch such loczirtezrd, as zzdlicetle, of the filing cf

" ——teeeD
such applicéticn ty sending a ccIty therec tco such lecal boads for thair
recc;mendations end shall, vithin thirsy cdoys of tre receint o such zrolizztion,
kold a putlic hearing on the same, The beard ol goesls shall regusst the
appearance at s2id hearing ol such reoresentastives of said leczl bozrds as zre

deered necessary or nelpiul in rmsxking its decision urcn such azplicziica zni

sh2ll have the same power to issus re:miis or zoprovaels as any loczl Tezré cr

official +ho would othervise act with respect to such agplicaiion, includins but

not l;mlteu to the pover to att“vn to said rem:it or agsproval conditicns znd

- [N

~ =
e e 8z

- reguirements with reszect to heizns, site plan, sizZe or shape, or tuilding

raterials zs are cousistent with the terms of tais seciica. The beaxé ef

"

-~ Sew RN~

in reXing its decision oa said avpliczbtion, shall taXe into consiferaiica %i:ze
recormendztions of the local boarés znd shll huve the authorily to use t:e
-\v- -'J

testirony of conrultants. The previsicas cf section sevenieen of cx cue* ooty

shall aprly to 2ll hearings. The toard of avpeals sazll render a cecisicn,

ceals,

‘e
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ond the comitiee shall rendes @ writien decision, baced upon 2 rajerit
ts findings of faev, 1S conclusicas and tre reascns th cefor within
been cxiended ty matual '"rcs:'ex Tetucen the comristee and the epplican 1y, Su2ch
decision roy be revieved in the S"'J’.;‘.J.C." ccurt in accorimnce with the provisicas

of ch-pter thirty A.

Secticn 23D. The hearing by the grour residence sopeals cermittee estzzlishel

by scction five B of chaznier swenty-three 3 shall te linited to tre issﬁe of
vhetrer, in the caze of the Geni=l of za =pplicaticn, tne de.c sica of ihe
Yoard of zTpesls wac consis stent with community neeGs and tn the policy

objectives of the cco onr-ealin relasive to group residences. In tne czse ¢ zn

eporovel o aa Z:P").__C':.E:.C‘l i=ih conditicus and recuircments irpesed, the greud

resicence zzpezls ccomitiee shall detesrine vhiether suca coniiticns engd reculire-

and vhether they e censistens wish cenmuniity nceds axd the policy oo d
of the ccrone2lth relestive to group residences. If the group residence

agse .als cormitice finds, in the case of 2 deniel, that ths céscisicn nesds ani

’
. ~

the policy objectives ol the co —amwezith relasive to group residences, it
sn21) vacate such ueci jon and shall éirect the toavd to issue a couprehensive
perrit or zpp-ovel to’ n" aprlicant. If szid cconitiee finds, in the case ¢

S

isica

(o]

an epproval with conditions ond recuirements imposed, that the cec

the board ma2kes the est".’.blis}:nent or operation of suci groud resideace infezsible
| end is rot consistens with cormunity needs and the *_Qoli:" chjectives of ths
comon'-':ezo th relative to group residences, it-shall-order such board to mcdily
or recove such conditions or reguirement znd to issue eny necessary permit or
‘app:'c':r;_l; srovided, ho ever, that tie conritiee shizdl not issuc cny order wiich

vould pe'rit the estcblisizient or operaticn of a group resi e*xce wnless tne

fed)
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d(.“'x*“'en* or cjency cf the ccrmonwe= lu“, or can sihcw that such license will

- . - \J -

1}
jesue or such contract te sisned uson granting of such ceoprehensive re:mmit or
Lecisions or ccenditions and recuirerents imgosed by a boa~d of azpezls
that are ccasiztent with cenmuniiy needs shell not be vacazted, zcdilfied cr
rerioved by the ccimittee.
Tae growp resifence exmeals cormitiee or the petiticner sh2ll have tre

pover to eaforce the orders of the carmitiee at low or in equity in tre

uperior ccurt. The toard ol apgeals shall carry cui the order el the grop
residence zppeals cermittee wIthin thirty Cays cf i3s3 entry & upen fzilure

the 2ciicn of s2id Tozxd, unless the petiticner concseats to & &iilerent decisl
or orcer bty such tcard.
’



SECTION 10. lChdpter 71 ¢f the General Lawa is hhreby amencded by inscrting

after scction 713 the follewing sectioni--

Section 71C. The school éommittee or any other pubdblic agercy or dercrtinent

of any city or towi or any co-xuﬂlty action or model cities prograz funded wh

or in part by the federal gbvcrn;ent, riay file with the department of ecducaticz

plan for the maxinum use of school facilities for an entire city or towa or one

or more plans limited to school chllltlea serving a specified geograpaiczl s

of such city or tcva. Each such plan shall centain a description cof th2 prozrz

to be establishad, an estimzte of the costs of such programs, an enumeration ci

the speciiic schools designated for maximum use, a provisica for the zmzuimund

p0531b1e participation of comunity recidents in the implezentation and cperatis!

of all programs and such other information as the ccumissioner of education =

require.
The commissionsr shall have the poner to distribute to any such school
comnmittee, agency, departm2nt or progran such funds as are zuthorizad un

this section.

The plan shall be administered by the proposing school cohw* tea, agsney, C&—

PR

partment or program. Such school cormittee, &agency, departre1f or prozraT ShE

-
[]

appoint a director wnho shall be 2 salaried empleyee, not subject to the provisic

4

of chapter thirty-one of the general laws, to implezent and carry cut the plaz.

A school committee, agency, department or prograa shall receive fro= the
comronwealth no more than two-thirds of the b351; szlary of each directsr or
coordinatpr employed by it as part of its pro-ram for maxioum use of school
facilities; provided that no school committee,.égcncy, department or progrex
shall receive an azount greater than ten thousand doll;rs for each such direc
or coordinzator. An eligible gchool committee, ngency; department: or Proiram
may apply for and receive funds tnwgrd ﬁhe salary of one such director or

coordinator plus the salary af one add L101d1 of such individuals fer ezch

ten thousand rusidents beyond the first nine thiousand resideats in a city

-

-~
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. 1 . _' . . . -
or town or in any geographical section of such city or town. In the eveat
that the funds appropriated are not sufficient to fund all eligible positioms

L] . .
in all cities or towns, 'the money shall be pro-rated on a parcentage-or-ccst
.- - .
basis amont all partici 1u° school committees, agencies, dzpartments or
programs.
The commissioner of education may, by regulation, further define the

requirenents for the content and operation progra=s funded under this'saction.

-The cormissioner of education shall conduct audits and evalustions cf prcgrazs -

t
%)
M
'
n.

funded undar this section and shall report the resulis of such audit

- evaluations at least anaually to the governor and the general courts.

SECTION 11. Chapter 71R of tha General Laws, as inserted by chzpter 765

of the acts of 1972, is hereby amended by adding the followingz new secticni——

12}

Section 15. As used in this chapter, the words parent or guardizn shzll

zrents ci children

",
0

include (1) persons with custody of a child, and (2) foster

in family foster care under the auspices cof a public or privete placemant zgency

approved or licensed under the provws;o1s of chapter twenty-eight A. A chila

in such custody or care shall be entitled to the same rights and educaticnal

3

opportunity under this cheapter as a child who resides in the same city or tcwn

with his legal pareat or guardian.

SECTION 12. Chapter 76 of the General Laws is hereby amended by adding

the follow1n~ new section:i--

Section 6A. Any child in the custody of a person other thén his parent

or guardian and any child in family foster care, as .defined in section nine of

chapter tw;nt)-elnht A, under the auspices of a “uollc or private placex=eat agenc

“

approved or licensed under the. provisions of said chapter, shall be legzll
entitled to attend school in‘the city or town ;n wirich the custody.or fezmily
foste; carc is provided and fhe school committea of such city or town shall

'provide hiﬁ with the same educational opportunities as a child who resides in

such city or town with his nareat or guardian. For the purposes ol cthis chapter



ar- 4

such city cr tewn shall be considere¢d the towm of resideace of such child.

. SECTION 13. Said chapter seventy-six is hereby further auzended by strlAln out sect

seven, eiglit, nine, ten and elcVen thcrcbf.

SECTION 14. Chepter 112 of the Ceue;al Laws is hereby amended by striking out secti

A

]12F and inserting in place thereof the following new section:--
Section 12F. Yo physician shall be held liable for damages for failure to obtzin cc

of a pareat, legal guardian, or other person havirng custodv or control of a minor child,

(&3

of a minor child, or of the spouse of a patient, to emergency exanination and treatzent,

'1nc1u¢1nﬂ bloof transfusicns, when delay in treatment will endanger the life, limb, or

mental well-bzing cf the paticat nor shall any hospital te liable for any such e:a:;ratl
.and treatment by a physician therein.
SECTICN 15. Said chapter 112 of the Ceneral Laws is hereby further amenced by inseT

after section 12G the following new section:--

Section l-n. (a) Any minor may give consent to medical, dental or other healtn car
at the tirme such czre is sought if

(1) he is married, widowad, or divorced, or '

(2) he is the parent of a child, provided that such minor may also give conseat for any

medical, deatal, or health care for the child, ecr

(3) he is a mexber of any of the armed forcas of- the united states of am erlca, or
(4) she is pregnant or reasonsb bly believes herself to be pregnant, or

(5) he is living separate and apart from his parent or leaal guardian, regardless oi durz

& pay=A
of such separate residence, and is managing his cwn flnaqc1al affairs, revardless of
" source of incoze, or

(6) he reasonably believes himself to be suffering from or to have come in contact with a

infectious, centagious, or communicable disease, or

(7) the attending phyvsician, dentist, or other health care personnel reascnably believes

such minor is of sufficicat maturity and intelligience to reasonably understand and

appreciate the consequences of the preposed medical, dental, or other healcth ccree

\

Y \
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Such cSnéeﬂt shall not be subject to later disaffirmance because of
minority. The consent of the pareat or legal guairdian shall not be required
to authorize such care and, not withstanding'any other provisicns of law,
such parent or legal guardian shall not be liaBle for the payment of any car2
rendered pursuant to this section unless ‘such parent or legal guardiax has
expressly agreed to pay fcr such care.

(b) Xo phyéician, dentist, or other hecalth care personnel, nﬁg
any hospital clinic, infiruary or other hezlth care facility shall be liable,
civilly or criminally for not obtaining the ccnsent.éf the parent or lezal
gqardian to render madical, dentzl, or cther health care to a =inor if, at the
time such care was rendered, such persons or facilities:—-

(1) relied in good faith upon the representations of such mincr and reascnetly

believed such minor to bz legally able to consent to sv . rzatment under N
* section (a), or
(2) relied in good faith vpon the representations of such minor and reasonzhly
kelieved such minor to be over eighteen vears of age. r

(¢) All infprmation and records kept in connecticn with the medical, dental,
or other health cere oi minors under the.proviéions of sectiog:(a) of section
twelve H shall be deame§ coenfidential and no release or cémmunic;ticn of such
information and fgdords shall be made to.parent or legal guardian of such

' mincr unless |
(1) .the minor reéeiving such care consents in ﬁfiting thereto, or
(2) the minor requires major surgery or proloaged hospitﬁlization.

SECTION 16. Chapter 117 of the General Lawéjis hereby amended by.striking_
out section &4, as appearing in chapter 908 of tﬁe.acts of 1971, and inserting ir
‘place thereof‘the folleowing séction:-- - o

Sectioen 4. The,benefitslof.this chapter éhall be available to any cpplicant
who resides in the commonwealtin and who is between tﬁc ages of cightecn and

sixty-five years, or who is under the age of eighteen aznd is married, widowad, <



L
- ]
: .

divorced; unless otherwise eligible under scction twenty-three B of chapter cne
hundrcd ninetcen; provided, heowever, that students shall not be so eligible
either as an applicant or as the dependend of an applicant.

. . .

SECTION 17. Subsection D of, section 23 of chapter 119 of the General Lavws,

.
=G

as appearing in section 7 of chapter 731 of the acts of 1972, is hereby amen

Y

=
&

by striking out, in line 5, the word “gixteen" and inserting in place thereco

the word:--eighteen.

<
)
o
Q. .
[
o
@
v

o
ot

SECTION 18. Chapter 119 of General Laws i; hercby-amanded b
the end thercof, the following subsection:--

G. A temporary snelter care facility or a group care facility, licensed
under the provisions of chapter twenty-eight A, may, for a seveaty-two hour
pericd, upon the request of a child between the ages of fourteen and eig
years provide custedy and careto such child without parental counsent providad, -
tha;(l) the child's welfare would be endangered if such custody or care were
not imediately provided, and (2) the licensee has ro knewledge oi any offensas
committed by the chiid which would be punishable criminally if the child were
an adult.

‘At the expiration of such seventy-two hour period, the licensee shall (1)
secure the consent of parent or guardian to continued custody and care,

(2) refer the cﬁiid to the department for custody and care, (3) obtzin an
order for custody or guardianship from a court of ccrpetent jurisdiction, vaich
mﬁy be the probate court of the county or the j#&énile court or the juvenile -
session of the district court for the‘district in which the licensee is located
of (4) refuse to provide continued care and custcdy to said child.

SECTION 19. Section 24 of said chapter 119 as appearing in section 8 of
said chapter 731 is hercby amcnded’ by striking out, in line sevén, the word
"sixtcen" and inserting in place thereol the word:--cigateen

SECTION 20. Chapter 207 cf the General Laws is hereby amended by striking o

section 15 and inserting in place thercof the following new scctions:--
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Section 15A. For the purposec of Sections 153 and 15C of this chapter,
the term "born in wedlock" shall refer to a child born during the period

extending from the date of the marriage to its termination by annulmernt or

R

dccrce:absolutc o£ to 300 da&s after its termination by death, regardless of
whether such marriage is s;bsequently declared void. A child "born out of
wedlock" refers to any éhild born other than during said period.

Section 15B. Every child is the legitimate child of its biological
parents and the rights and duties existing bet?eén a chilcd and its parents
shzll be the samec regardless of whether said child was bora in wedlocxk, execept
that the rights cf a father of an out-of wedlcck child with respect to zloption
shall be governed by Séction 4A of Chapter 210 and a child conceived b;}arﬁi—
ficial %gsemination«shall have no rights against a denor who is not the
husband of the mother.

Section 15C. A proceeding to determine the paternity of a child shail be
a civil proceeding and the probate court shall have jurisd: - ff:.éf said
proceeding. Paternity may bé determined upon the petition of the child or its
guardian, the mother, a person alleging himself to be the father, or the public
authority supporting the child. Except as provided in Chapter 190, the prbceed;
shall be brought -in the county wherein the respondent resides, but if such
residence is outside Massachusetts of if respondent is a public.éuthority, the
procceding may be brought in the county wheréin the petitioner resides.

The couit or the clerk or the register of probate may notify the respondent
to appear by the publication of such a form of not;ce as it or he may require

or by delivering to the respondent an attested copy of the petition and a

sumnons, or in such other manner as it or he may require. If the respcxzdent

does not appear and the court considers the notice defective or insufficient,

it may order further notice.
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Wo law limiting adjourments or contiauvunces ci

under this section, On the reguest of arny party, a heariag

until after the birth, miscarviage or stillibirth of the ‘child.
The proceeding shall be clrszad to the public, and all recocrds of th
proceecding shall be sealed. The rules of evidence and coxzpetency

shall be as in any. cthar civil proceeding in the protzte court,

shall be by a prcponierance of the evidence, except:--.-

atl-zpply to pre

ceedings

shull be centinuad

10

of witnesses

and proci

(1) vhere the child is bora in wedlock, the chiid shall be przsumed to

be the child of the mscther's husband, and such presu—ztieon cay

rebutted onl by clear and coavincing evigencs; .
(2) vhere the child is bern out of wediock:

(a) if the proceeding is heard after the death of the

proof shall be by clear and ceavincing eviience, unless the Zzther's

estate is seeking to have his paternity z:ilirmed,

(b) if any person is seeking to set aside an uarebutt

.

in secticn 15C ¢ this ¢

[a W

of paternity as provide

shall be by clear and convincing evidence.

In any proceeding under this section, the court cev orde

child and tche alleg:d father to sutzit to one or cora Slood

or

ed acunowl

-
.

r the =oche

hzpter, proo

grouzing tests,

to be made by a duly qualificzd physician or other duly qualificd persom, designat

by the court, to determine whather or rnot the alléjed father is the fathe

the child. 1If the blood tests exclude the allegad fzather,

’

paternity shall be resolved accordingly an4 an appropriate

enterced. Blood tests which do not ex cluu; the possitility o

fathcr's paternity shall be &dmiSSible in evicence at the

along with evidence, if hvaxl_aLc, of tlhie statisticel probatilicy of paternit

based vn such tests., If cne‘c?

the guestion of

order:shall be

[ ]

the parties refuses to comnly with t

tha putative
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of the court relative to such tests, he shall be guilty of civil contezpt of
court unless the court, for good cause, otherwise orders. Unless the court
otherwise orders, the state .chall bear the costs of all blood tests ordered
< ‘ .
by the court pursuant to this section.
No criminal action, other than under section one of chapter two huadred
sixty-eight (relating to perjury) may be brought against the putative Zfather

or mother as thz result cf any evidcnce given by them in a proceeding under this

section; provided, however, that a criminal action for nonsupport may be brought

under section one of chapter two hundred seventy-three if limited ot cifenses

occurring subsequent to the determination of paternity.

If the court becomes satisfied that no living child will be born o

‘which the putative father is the father, or that the paternity of the child

has been determined, or that adequate provision hias been made for its maintenanc
and ‘that is for the best interests of the child, the case may be diszissed
and any findings vacated; and if the court certifies that it is for the

best interests-of the child,. no further action shall be maintained under -

this section.

At any tirce after a finding of pateraity, the court may make an orcer for

the payment of mcney to the mother or to a third party who will apply said

money to the care and maintenance of the child.

The duty to contribute reasonably to the support of the child shall continue

.

during its ninority. The court may order the father to pay the reasonzble
expenses of the pregnancy and of the confinement of the mother, whether the

child is born dead or alive. If the child has died, or if the chiid dies

subsequently, the court may make an order for the payment of its funderal

.

expenses, whether or not other relief is sought. S



The court ay alou nake such order as way be appropriste concerning

.

the cu»to-v or visit-Lica of the chill, and fron tire te time ray rovise

szid order as justice and tre welfare of the caild require. £8 provided ia

of custedw or visite.ion shall be the same as 3f tho child were born

If a question of noternity srises in any other proceelding in the probzte

.

orth iu this ection shall cpply with respect to tre

-

- cour:z, the vules set

dgeteroiceticn of paternity.
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Paternity ~=v o ucxuowledgzd by the mother and father

through affidavits filed witi. the clerk of the towa where the child was bzrn.

fiidavit pricr to ¢r contenporanRous

=~ clerk shall give dve nctice of the
idzvilb to tre siher, s providad in chapter fortyfsir, secticn
fnirtz2en. 1! ot e not ottt said a{fidav;t within the time providsd
in sai: .zction tu~"'eeé,v?-u c'&ld snall be considcred the child.of the

alleged father, until a - yury drternination of paternity is madc upon

this chapteor.
SECTION 21. Chapter 2ilU of tue Gereral Laws. iy hereby amended by inserting
the fellowing section:--

Saction 4A. \Vhencver the rother of a c¢iiild bern out of wedlock has sur-

readered the chil.t in accordance wirh sectica twe of this chaprer, notice of
such surrcnder and a risht Le peticion for adoption shall be alferded to

any po:-on wha, pricr to such curvaznder, has filed a declaration secking

<9

to acnoer che respousibilities of fatheriosd, wreafter relerrdd to as
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"Patcrﬂal Responéibilitv Claiz". The ?atcrna; uespon51bll*tv Clalm shall
be filed with the dcoartwent of "public welfare on a form to be devised b"
that agency. Such flllng constitutes an adm1551on of pa£e rnity.

Aﬁy person or agency receiving a child for the purpose of a&option sr.ell
search the Paternal Responsibility Claim 6n file with the depart=zent, azd if

such a claim has been filed with respect to such a child, notify the fatzar

by registered mail, at the address stated on szid clain, o the receipt 2f said c=
y reg s , P

and the county in which said chlld is residing. A coé& of the consent zu-
ecuted by the mother in accordance with secticn two of this chapter shall
be appended to said nbtice. The father shall have fifteen du\s Irom the receip
of said notice to flle a petition for adopticn or custody of such child L;

the probate ccurt for the county where the child resides. If he fails to do

so, he shall not be entlLled to notice of any subsequent proceeding co

"l
m

__custody, guardianship, or adoption of the child. The court shall considz:

the case =&s expéditiausly as possible, and, without regard to o.ﬁer potz=tial
ado;tive pareats, shall allow the petitiog of the father if it fiznds suck an
adoption to be iz the child's best interest. Any such petition shall be
subject to paragraph (E) of section two A of this chapter. Any costs incurred
for the temporary cagé of the child pending the hearing of the father's
pe;ition shall be borne by the father. .

" No other petition for adoption shall be allowed without proof of compliznce

with this section.
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ity of Cambridge

5.

IN CITY COUNCIL
March 18, 1974

Councillor Clinton-

ORDERED:

That this City Council go on record as being opposed to House
Bill #21, as sponsored by the Executive Office of Children Affairs, which
"7if passed, would give the Commonwealth all regulatory authority and power

as to the establishment of halfway houses within the City of Cambridge, and
be it further |

ORDERED:

That copies of this order be forwarded to Senators Mcfann and

LoPresti along with Representatives Lombardi, Toomey, Flaherty and O'Neil.

oy Cowon. 22t che LELITY

Rdegisd iy e criimadive wie
6 i ... . FRETEROTE

M/J /cp- j ty Glort

CITY CLERK




Order # 5

O, ‘Cliaton re: City Council opposed to
Hous€§Bill # 21.
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. Z In City Council,
/% March 18,'. 19:74
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