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The enclosed Home Rule Legislation is submitted to you in its
final form as adopted by the Legislature on December 17, 1991 and

signed by the Governor on December 27,

1991.

The Fair Housing

Ordinance, as drafted by this Department and the Human Rights
Commission, 1is incorporated in the 1legislation along with the
emergency preamble, which immediately empowers the City Council to
enact the Ordinance as it appears in the enclosed document.

As you are aware, the original deadline imposed by HUD for
enactment of this Ordinance is January 13, 1992.
several informational guidelines which have been received from HUD,
we have reason to believe that there may be some flexibility in
that date. This is because our Council has been granted the
authority to enact the specific legislation and its enactment is
actually pending. In fact, based on this information, Jan Platner
previously made a formal request for an extension. However, HUD

has not yet responded.

Having reached this point in the process,

However, based on

we now have two

options available for final enactment of the Ordinance. Both
options presume presentation to the City Council on Monday, January

13, 1992 via the Manager

's agenda.

The first option is that the Council could suspend the Rules

and move for immediate Ordination.

The City Clerk would then send

the ordinance for publication on Thursday, January 16, 1992. This



option has the advantage of meeting HUD's deadline without risking
that HUD will deny our request for an extension. However, it also
means that some groundwork will have to be laid, probably by Jan
Platner, in order to assure that the Council members understand the
reason for proceeding in this manner and that no Council member
would therefore object to the Rules' suspension.

The second option is to present the Ordinance to the Council
for passage to a second reading on Monday, January 13, 1992, bring
it back to the Council for Ordination on Monday, January 27, 1992,
and send it to publication on Thursday, January, 30, 1992. The
obvious risk to this method is that HUD will deny our request for
an extension and we will lose our substantial equivalency status
for HUD funding.

Please advise this office as to how you would 1like us to
proceed. Thank you for your attention in this regard.

Very truly yours,

owaotl B2

Russell B. Higley
RBH/gsg
Enclosure



Whereas, the City Of Cambridge desires to adopt a Fair Housing
ordinance pursuant to a Home Rule Petition allowed by the
Legislature on December 17, 1991 and signed by the Governor on
December 27, 1991, with an emergency preamble; and

Whereas, HUD has set a deadline of January 13, 1992 for the
Ccity Council to adopt the Ordinance; and

Whereas, the deferred operation of this Act would tend to
defeat its purpose which is, in part, to provide both for fair
housing practices within the City of Cambridge and for federal
funding to the City of Cambridge for those purposes and be thereby
detrimental to the public peace, health, safety, and convenience.
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Oordinance pursuant to a Home Rule Petition allowed by the
Legislature on December 17, 1991 and signed by the Governor on
December 27, 1991, with an emergency preamble; and
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ORDERED:

Uity of Camhbridge

Communication # 18

IN CITY COUNCIL

January 13, 1992

That the City Council of the City of Cambridge go on record accepting the
provisions of Chapter 413 of the Acts of 1991 the same being "AN ACT
AUTHORIZING THE CITY OF CAMBRIDGE TO ENACT A FAIR
HOUSING ORDINANCE."

In City Council January 13, 1992.
Adopted by a yea and nay vote:-

Yeas 9; Nays 0; Absent 0.

Attest:- “oseph E. Connarton, City Clerk.

A true copy; Q@dfé . C’mao(t_

ATTEST:-

Joseph E. Connarton,
City Clerk



ORDINANCE NO. 1130.
Final publication number 2£72.

City of Cambridge

In the Year One Thousand, Nine Hundred Ninety-Two

AN ORDINANCE

In amendment to the Municipal Code of the City of Cambridge.
Be it ordained by the City Council of the City of Cambridge as follows:

That pursuant to Chapter 413 of the Acts of 1991 the Municipal
Code of the City of Cambridge is hereby amended by adding a

new Title Fourteen entitled "Fair Housing."

In City Council January 13, 1992.

Passed to be ordained by a yea and nay vote:- Yeas 9;
Nays 0; Absent 0.

ATTEST:- Joseph E. Connarton
City Clerk

NOTE:- Pursuant to the provisions of General Laws, Chapter 40,
Section 32A, Tercentenary Edition, the ordinance as
aforesaid which exceeds in length eight octavo pages
of ordinary book print may be summarized for publica-
tion in a newspaper of general circulation in the
city with the further provision that said Municipal
Ordinance may be examined and obtain at the City
Clerk's Office during office hours and that any
objection to its invalidity by reason of any defect
in the procedure of adoption may only be made within
ninety days after the posting or the second publication.

Pursuant to Chapter 43 Section 22 of the Massachusetts
General Laws and Rule 19 of the City Council Rules this
ordinance was passed to be ordained thru all its stages
at the City Council meeting held on January 13, 1992
without objection on a yea and nay vote. Upon ordina-
tion the question came on reconsideration and recon-
sideration failed and the action stands.

ATTEST:- Joseph E. Connarton
City Clerk
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THE COMMONWEALTH OF MASSACHUSE TTS
In the Year One Thousand Nin= Hundred and Ninety-one

|
AN ACT AUTHORIZING THE CITY OF CAMBRIDGE TO ENACT A FAIR HOUSING ORDI- ;
i

NANCE.

i
|
|

Be it enacted by the Senate and Hous= of Representatives in General Court
assembled, and by the authority of the same, as follows:

SECTION 1. The city council of the city of Cambridge is hereby authorized
to enact the following ordinance entitled "Fair Housing":

FAIR HOUSING

Sections

14.04.010 Authority

14.04.020 Powers and duties of the Cambridge
Human Rights Commission

14.04.030 Definitions

14.04.040 Unlawful practices

14.04.050 Complaint procedures

14.04.060 Remedies

14.04.070 Review of Commission's decision;
Enforcement of Commission's order

14.04.080 Consistency

14.04.090 Severability

14.04.010 Authority

This Chapter is enacted pursuant to the power conferred by the Common-
wealth on the City Council of the City of Cambridge by Chapter ___ of the Acts
of 1991.
14.04.020 Powers and duties of the Cambridge Human Rights Commission

This Chapter shall be administered and enforced by the Cambridge Human
Rights Commission established by Chapter 2.76 of this Code.

The Commission shall work with the city manager to provide for fair hous-
ing practices within the city of Cambridge.

This Ordinance is intended to incorporate the substantive provisions and

protections of Title VIII of the Civil Rights Act of 1968, as amended
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(42 U.S.C. Sections 3601 et seg., the Fair HoLsing Act) and chapter 151B of
the General Laws, and is to be interpreted in a manner which is not inconsist-
ent therewith.

1. The Commission, to carry out the policies of this Chapter, shall exer-
cise the following powers and duties:

a. receive, process and investigate complaiats and initiate its own in-
vestigations of violations of this Chapter, in accordance with §14.04.050;

b. transmit for filing with other government agencies copies of any com-
plaint filed with the Commission, or of which the Commission is otherwise
aware, that relate to acts of discrimination under the jurisdiction of such
agencies;

c. engage in conciliation to resolve any complaint over which it has ju-
risdiction, and draft, approve, and monitor an conciliation agreement agreed
to by the parties in the dispute;

d. hold hearings; summons witnesses and compel their attendance; adminis-
ter oaths; take the testimony of any person under oath, and order the produc-
tion of any relevant evidence, so as toO perrit reasonable discovery, in the
same manner and to the same extent as exercisec by the Massachusetts Commis-—
sion Against Discrimination;

e. seek or apply remedies as enumerated ir. Section 14.04.060 and urce and
use its best efforts to effect compliance with its recommendations and find-
ings;

£. seek or accept grants, gifts, or bequests to help finance its activi-
ties.

2. Every power and duty enjoyed by the Commission as enumerated in Chap-
ter 2.76 of this Code for protecting and advancing the human rights of the
people of Cambridge shall be retainediand exercised to enable the Commission
to promulgate rules and procedures consistent with this Chapter and the laws
of the commonwealth, in order to effectuate thre goals, policies and provisions
of this Chapter.

3. The provisions of this Chapter shal. be liberally construed in order
to accomplish the goals of fair housing in Cambridge.

14.04.030 Definitions
1. The term "accessible" means, with respect to buildings containing cov-
1

ered multifamily dwellings, that the public cr common use areas to the build-

ing can be approached, entered and used by individuals with physical handi-
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caps. "Accessible route® means a continuous unobstructed path connecting ac-
cessible elements and space in a building or within a site that can be negoti-
ated by a person with a severe disability using a wheelchair and that is also
safe and usable by people with othet disabilities.

2. The term *"age"” shall mean the actual or perceived chronological age of
an individual eighteen years Or older.

3. The term "aggrieved person” incluces anyone who claims to have been
injured or is about to be injured by any unlawful practice listed in Section
14.04.040 of this Ordinance.

4. The term "blockbusting® means any effort, for profit, to induce or at-
tempt to induce a person to sell or rent a dwelling by represen&ations regard-
ing the entry into a neighborhood of a pe:rson or persons of a particular race,
color, sex, age, religious creed, disability, national origin or ancestry,
sexual orientation, marital status, family status, military status, Oor source
of income.

5. The term “"covered multifamily dwelling® means ouildings consisting of
four or more dwelling units if such buildings have one or more elevators; and
ground floor dwelling units in other bui_dings consisting of four or more
dwelling units.

6. The term *“disability" shall m2an any actual or supposed physical or
mental handicap of an individual, other than the state of being presently le-
gally incompetent.
sign or effect segregates, creates unequal status, separates, OL has a dispro-
portionate impact on the basis of race, coloz, sex, age, religious creed, dis-
ability, national origin or ancestrIy. sexual orientation, marital status, fam-
ily status, military status, or souzce of income.

8. The term "dwelling” as used her:2in means any builéing, structure, Or
portion thereof which is occupied as, o designed or intenced for occupancy as
a residence by one or more families, and any vacant land which is offered for
sale or lease for the construction oz location thereupon of any such building,
structure, or portion thereof. A "Gwelling unit" is a unit of residence for a
family of one or more persons.

9. The term "family" shall inciude a single individual.

10. The term "family status"” shall mean the actual or supposed condition

of having children below the age of eighteen (l8) years Gomiciled with a par-

7. The term "discrimination? shall mean a policy or practice that by de--
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legal custcdy of such child or children, or the

ent, or another person having

designee oOf such parent or other persor naving such custody with the written
: i
against !

permission of such parent or other persor. The protection afforded

discrimination on the basis of family status shall apply to any pecrson who is

pregnant or is in the process of securing legal custody of any individual who i
1

has not attained the age of 18 years. Nothing herein shall limit the applica-

|
]
ons regarding the maxi- !
|

bility of reasonable local, state, or federal restricti

mum number of persons permitted to occupy a dwelling. i

!
11. The term “handicap” means a physical or mental impairment which sub- }
I

stantially limits one or more of such person's major life activities, a record

of having such impairment, or being regarded as having such an impairment.

This term does not include current illegal use of or addiction to a con-

trolled substance (as defined in section 102 of the Controlled Substances Act

(21 U.S.C. 802)). This term also do2s not include an individual solely be- '

cause that individual is a transvestite.
|
12. The term “"housing set aside for, or limited to, the elderly” shall |

mean housing

a. provided under any state or federal program specifically designed and

operated to assist elderly persons; Orf

b. intended for, and solely occup.ed by, persons 62 years of age or

older; or
c. intended and operated for occupancy by at least one person gifey-five

years of age or older per unit. Housing qualifies as housing for the elderly

under this‘section if and only if
i. it has significant facilities and services designed to meet the physi-
cal or social needs of elderly persons, Ot if provision of such facilities and :

services is not practicable, or that such housing is necessary to provide im-

portant housing opportunities for elderly persons; and

ii. at least eignty percent of the units are occupied by at least one per-

son fifty-five years of age or older; and
iii. there is publication and notice of, and adherence to, policies and

procedures which demonstrate an intent by the owner OC manager to provide

housing for persons fifty-five years of age of older.

13. The term “mazital status” shall mean the actual or supposed state of

being or having been single, married, separated, or divorced.



14. The term "military status® smhall mean the actual or supposed condition
of being, not being, having been ot not having deen in the service of the mil-
itary.

15. The term “person” includes one or more individuals, partnerships, as-
soclations, corporations, labor organi:zations, legal representatives, mutual
companies, JOint-stock companies, unincorporated organizations, fiduciaries,
trustees, trustees {n bankruptcy, receivers, the City of Cambridge, and al;
political subdivisions, boards, and commissions theceof.

l6. The term “real estate transaction” sha:l mean the making or purcnasing
of loans or providing other financial assistance for purchasing, constructing,
improving, repairing or maintaining a dwelling; or secured by residential real
estate; or the selling, brokering or appraising of residential real property.

17. The term “reasonable attorney's fees and costs® shall include the rea=
scnable expenses of expert witnesses, ‘he reasonable cost of any study, analy-
si3, engineering report, test, or project which is Eound by the courz to be
necessary for the preparation of the party's case, and reasonabie attorney

fees, The amount of fees and costs awarded shall be based upon prevailing

market (ates for the kind and quality of services furnished.

18. The tetm “religious creed” shall mean the actual or supposed faith,
belief, or moral philosophy of an individual or the lack thereof.

1. The term "gexual orientation® shall mean the actual o¢ supposed
heterosexuality, homosexuality, or bisexuality of an indjvidual.

20. The term “source of income" shall mean public assistance :cecipiency.
"Source of income” shall not include income derived from criminal activity.
14.04.040 Unlawful Practices

A. It shall be an unlawful practice:

1. For any person whose business :ncludes granting mortgage .3ans ¢t en-
§aging i{n residential real estate transactions to discriminate against any
person in the cranting of, refusal to grant, in making available, ceiysing 2o
make available, or in the terms or conditions of, a loan or transac:ion be-
cause of race, coler, sex, age, religious creed, disability, nat:onal origin
Ot ancestry, sexual orientation, marita. status, family status, wmilizary sﬁa-
tus, or source of incom¢. Such trlnsaé:icns shall include, but are not lim-
ited to:

a. The making ocr purchasing of loans oz tne provision of othe: <inancial

assistance for purchasing, constructing, improving, repairing, of sa.ntaining
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a dwelling: or the making or purchasing of loans or the provision of other fi-
nancial assistance secured by residential or commercial real estate;

b. Any intercourse that involves the selling, prokering, inspection, re-
pair, design, construction, alteration, leasing, subleasings subletting, mort-
gaging, rental, or appraising of a building, structure, dwelling, or portion
thereof, or parcel of land, developed, or undeveloped, whether privately or
publicly owned. Nothing in this subsection prohibits 2 person engaged in the
business of furnishing appraisals of real property from considering factors
other than race, color, sex, age, religious creed, disability, national origin
or ancestry, sexual orientation, marital status, family status, military sta-
tus, or source of income.

2. For any person to deny another person access to, or membership or par-
ticipation in, a multiple listing service, real estate brokers' organization,
or other service, organization, or facility relating to the business of sell-
ing or renting dwellings, or to discriminate against such person in the terms
or conditions of such access, membership, O participation, on account of
race, color, religious creed, sex, age, disability, national origin or ances-
try, sexual orientation, marital status, family status, military status, Orf
source of income.

3. For any person to refuse to rent, lease, sell, or negotiate for sale,
of otherwise to deny or withhold from any person or persons a dwelling or any
services or facilities in connection therewith, or to print, publicize, adver-
tise, make any written or oral statement, Orf otherwise communicate publicly or
privately, in a manner that indicates any preference, limitation, or discrimi-
nation because of race, color, religious creed, sex, age, disability, national
origin or ancestry, sexual orientation, marital status, family status, mili-
tary status, Of source of income. ,

4. Fér any person to misrepresent that a dwelling is not available for
inspection, sale, oOr rental because of race, color, religious creed, sex, age,
disability, national origin or ancestry. sexual orientation, marital status,
family status, military status, or source of income.

5. For any person to engage in blockbusting by making implicit or expli-
cit representations regarding the entIy oOr prospective entry into the neigh-
borhood or representations regarding the effects or consequences of any such
entry or prospective entry of a person or pe:sons of a particular race, color,

sex, age, religious creed, disability, national origin or ancestry, sexual

Y
N U T
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orientation, marital status, family status, military status, or source of in<

come.

6. For any person to make false representations regarding the availabili-

ty of a suitable dwelling within a particular neighborhood or area; or in not

disclosing oOf offering to show all properties listed or held for sale or rent

within a particulac neighborhood or area, or within a requested price or rent-
al range; or make false representations regarding the listing, prospective
listing, sale, prospective sale, or rental of any dwelling because of race,

color, sex, age, religious creed, disability, national origin or ancestry.

sexual orientation, marital status, family status, military status, Or source

of income.

7. For any person to coerce, intimidate, threaten OC interfere in any
manner with any person in the exercise oOr enjoyment of, Of on account of his
or hez having exercised or enjoyed, or on account of his or her having aided
or encouraged any other person in the exercise oOr enjoyment of, any right
granted or protected by this Ordinance.

g§. For any person to cestrict or attzmpt to restrict the housing choices
of persons by engaging in any conduct relating to the sale or rental of a
dwelling that otherwise makes unavailable or denies dwellings because of race,
color, sex, age, religious creed, disability., national origin or ancestry.
sexual orientation, marital status, family status, milita:y status, Oor source
of income.

9. For any person to discriminate against any person in the terms, condi-
tions or privileges of sale or rental of a dwelling, or in the p:o?ision of
services Of facilities in connection therewith, because of race, color, sex,
age, religious creed, disability, national origin or ancestry, sexual orienta-
tion, marital status, family status. gilitary status, or source of income.

8. For the purposes of this sec:icn, disczimination on the vasis of dis-

ability includes:

1. A refusal to permit, at the expense of the handicapped person, reason=

able modifications of existing precises occupied or to be occupied by the

handicapped person.,
capped person £ull enjoyment of the »>remises except that, in the case of

cental, that landlozd may, where it is reasonable to do sO. condition permis=
‘

sion for a modification on the renter's agreeing to restore the interior of

if the modificaticns may be necessary to afford the handi-
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the premises to the condition that existed before the modification, reasonable
wear and tear excepted;

2. A refusal to make reasonable accommodations in rules, policies, prac-
tices, or services, wnen sucn accommodations may De necessary to afford a
handicapped person equal opportunity to use and enjoy a dwelling:

3. In connection with the design and construction of covered multifamily
dwellings for first occupancy after March thirteenth, nineteern hundred and
ninety-one, a failure to design and construct dwellings 1n such a manner that:

a. The dwellings have at least one building entrance on an accessible
route, unless it is impractical to do so because of the terrain or unusual
characteristics of the site.

b. With respect to dwellings with a building entrance on an accessible

route:
i. The public use and common use portions of the dwellings are readily
accessible to and usable by handicapped persons:

ii. All the doors designed to allow passage into and within all premises
are sufficiently wide to allow passage by nandicapped persons in wheelchairs:
and

iii. All premises within covered multifamily dwelling ¢nits contain an ac-

cessible route into and through the dwelling; light switches, electrical out-

lets, thermostats, and other environmental controls are in accessible loca-

tions; there are reinforcements in the bathroom walls to allow later installa--

tion of grab bars; and there are usable kitchens and bathzooms such that an
individual in a wheelchair can maneuver about the space. Compliance with the
appropriate requirements of the American National Standard for Buildings and
Facilities providing Accessibility and Usability ¢éor Physically Handicapped
People ("ANSI All7.1") satisfies the :gqui:ements of this subsection.

C. The following practices shall not be deemed unlawful:

1. The leasing, rental, cz other provision with or without a fee, of a
space within a church, temple, synagogue, religious school, ot other facility
or

used for other than a commercial purpose, to persons of the same religion,

from giving preference toO such persons, unless membership in such religion is

restricted on account of race. color, or national origin:
2. A private club not open to the public that, as an incident to its pri-

macy purpose, provides lodging that it owns Of opezates fcr other than a com=




-

|
|

i
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percial purpose from limiting the rental or occupancy of that lodging to its
nenbers or from giving preference to its menbers;

3. The establishment of govcrnment-spo1sorod housing programs operated
either directly by government agencies or indirectly tnrough government
subsidization and regulation, which are determined by the Commission to be
specifically designed to assist elderly persons, the handicapped, or economi-
cally disadvantaged individuals, provided that such programs shall not dis-
criminate among elderly persons. the handicapped, or economically disadvan-
taged on the pbasis of race, color, sex, age, religious creed, disability, na-
tional origin or ancestry, sexual orientation, marital status, military sta=
tus, or source of income:

4. The establishment of housing set aside for, or limited to, elderly
persons or the handicapped, provided that such establishment shall not dis-
criminate among elderly persons Of handicapped on the pasis of race, color,
sex, age, religious creed, disability, national origin or ancestry, sexual
orientation, marital status, military status, or source of income;

5. The establishment of same-sex dormitories or portions thereof by edu-
cational facilities, provided that suck establishment shall not discriminate
among its residents on the basis of race. color, age. religious creed, dis-
ability, national origin or ancestry., sexual orientation, marital status, fam-
ily status, military status, or source of income;

6. The establishment of a hospital, convent, monastery, shelter, asylum,

or residential facility for the care ané lodging of persons in need of special

“medical, rehabilitative, social, or psychological support, including but not

limited to half-way houses, drug treatment centers, detoxification facilities,

and shelters for the homeless.

D. The following practices shall be exempt from the pcovisions of tais

ordinance:

1. The leasing or renting of a rocm or rooms within a dwelling unit which

is occupied by the owner as his or her residence and in which the roomer oOrF

boarder must pass through the space or a portion thereof occupied by such own=

er in ozder to cain access to the room or rooms thus let or rented:

2. The leasing or renting of a single apartment in a two family dwelling,

the other residential unit of which is occupied by the owner as his or ner

residence.
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14.04.050 Complaint Procedures
1. Any aggtieved person may make, sign, and file with the Commission a
in writing which shall state the name and address of the

tted a violation 5f this crdinance and the partic-

1

l .

| verified complaint
|

| person alleged to have commi

ulars and other information as may be required by the Commission. The Commis-

sion may, in like manner, make, sign, and file such a complaint whenever it
i has reason to believe that any person has encaged in, or is engaging in an un-
. lawful practice.

| 2. No complaint shall be considered tnless it is filed within 180 days
after the occurrence of the alleged unlawful practice, or in the case of con-
tinuing unlawful practices, within 180 days after the termination of the un~

lawful practices. A complaint may be reasonably and fairly amended at any

time. A complaint referred to the Commission by the Massachusetts Commission

Against Discrimination after having been tirely filed there will be considered
filed for the purposes of this Ordinance.

3. The filing of a complaint, the failLre to file a complaint, or the
dismissal of a complaint by the Commissios shall not bar an aggrieved person
from filing a civil action in the Superior €ourt within two years after the
occurrence or termination of an alleged discriminatory practice; provided

that, the aggrieved person may not initiate an action with respect to an al-

leged discriminatory practice that forms the basis of a charge issued by the
Commission, if a Co?mission's hearing has tegun with respect to the charge.
The court shall be empowered to award the plaintiff actual and punitive dam-
ages; grant as relief, as it deems appropr:ate, any‘tempora:y or permanent in-
junction, temporary restraining order or o-her order; and allow reasonable at-
torney's fees and costs. The plaintiff shall be liable for reasonable attoz-
ney's fees and costs only to the ex:eng.txa: the plaintiff‘s participation in
the proceeding was frivolous or vexatious D>r was for the purpose of harass<
ment; to the extent that the plaintiff is the prevailing party. the respondent
shall be liable for reasonable attorney's fees and costs, vnless special circ-
cumstances make recovery of such fees and costs unjust.

4. Upon the £iling of the complaint, the Commission shall, by certified
mail, retuzn receipt requested, serve no-ice upon the cqmplainant acknowledg-
ing the filing and advising the complainaat of the time limits and choice of
forum unde} the law. At any time after zhe filing of the complaint, the Com-

mission, by its attorneys, may seek temporacy Of preliminazy injunctive relief

- 10 -
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in the Superior Court, pending final disposition of the complaint, it the Com-
mission concludes such action is necessary to carry out the purposes of this
Ordinance.

5. The Commission shail promptly serve a copy of the complaint and a no-
tice upon the respondent advising him of his procedural rights and obligations
under the law, by certified mail, return receipt requested. The respondent
may, in response to said notice, file a verified answer with the Commission
not later than 10 days after receipt of the notice of the complaint.

6. The chairperson of the Commission shall designate the Executive Direc=
tor or one or more of the Commissioners toO make, with the assistance of the
staff of the Commission, a prompt investigation of the alleged discriminatory
act. The investigation shall be commenced within thirty days after receipt of
the complaint.

7. The Commission shall complete its investigation and issue a final in-
vestigative report consistent with Section 14.04.059 within one hundred days
after receipt of the complaint unless impracticable, and if impracticable,
shall notify the complainant and the respondent in writing and state the rea<
sons for the delay.

8. Any conciliation agreement arising out of conciliation efforts by the

Commission shall be an agreement between the respondent and the complainant

and shall be approved by the Commission and shall be made public unless the

-complainant and the respondent otherwise agree and the Commission detezmines

disclosure is not necessary to further the purposes of this Ordinance.

9. At the close of the investigation, the Commission shall issue a £inal
investigative report. said report shall conclude whetner or not probable
cause exists for crediting the allegations of the complaint.

10. 1If lack of probable cause is foupd, the Commission shalil dismiss the
complaint, notify the pacties of its £inding, and inform the complainant of
his right to commence a private civil action in the Superior Court. Said ac-

tion shall be commenced within ninety days from the date of the dismissal or

within two years from the date of the violation alleged, whichever occurs la-

tec. The court shall be empowered :C awa:zd the plaintiff actual and punitive :

damages; grant as relief, as it deems appropriate, any temporary Or permanent

injunction, temporazy restzaining order oc other order; and allow reasonabdble

attocney's fees and costs as permit:ed unde: 15.24.053.
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11. If probable cause 1is$ found, both the complainant and the respondent
shall be notified in writing. Either party may elect, within twenty days from
receipt of the Commission's finding, tO f:le a civil action in the Superior
Court.

A. If a timely election is made by either party, the Commission shall im-
pediately notify the office of the Attorney General, who shall file a civil
action on behalf of the aggrieved persor within thirty days after a timely
election is made. Any complainant may inte:vene as of right in said civil ac-
tion. The Commission shall administratively close the case, without preju-
dice.

B. If a timely election is not made, the case shall proceed to a public
hearing. No Commissioner participating in the aforementioned hearing shall
have been involved in the prior investigation. The Massachusetts law of evi-
dence shall apply at the Commissioner's hearing. At any such hearing before
the Commission all parties and witnesses shall have the right to be advised
and represented by counsel at their own expense. The Complainant shall be
represented Dby the Executive Director of the Commission as prescribed by the
Commission's Rules of Procedure.

C. Hearings shall be conducted in accordance with the Commission's Rules
of Procedure which shall ensure that all parties are afforded due process of
law.

12. The hearing Commissione:; shall icsue a report which lists fiﬁdings of
fact and conclusions of law within sixty days after the conclusion of the
hearing. If the hearing Commissioners coacludes that the charges of discrimi-
natory conduct by the respondent canno: be substantiated, the case shall be
dismissed with prejudice.

13. The decision of the heacing Coqmissione:s is subject to review by the

entire Commission. The review must be initiated within thirty days from the

date of the decision or said decision becomes the Final Administrative Deci-

sion.

14. The Commission shall make a £.nal administrative disposition of the

complaint within one year from the date >f :the receipt of the complaint, um-

less impracticable. 1¢ impracticable, it must notify the complainant and the ’

responéent in writing ané list the reascns Zor not doing so.

V-
w
1
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14.04.060 Remedies-Relief Sought and Granted

1. After a finding of probable cause is made, the Commission miy file a
petition in equity in the Superior Court seeking injunctive relief against the
respondent. If Jjustice sO requires, the court shall be authorized to grant
relief including:

A. orders or decrees restraining the respondent from selling, renting, or
otherwise making the real estate transaction unavailable to the complainant:

B. any appropriate injunctive relief the court deems necessary to protect
the rights of the complainant.

2. 1f the Commission, in the Final Admiiistrative Report of its Decision,
finds that any respondent committed any unlawful practice under this Ordi-
nance, said Commission may:

A. award to the complainant damages to reimburse him for expenses in-
curred including, but not limited to, moving, storage of furniture and person-
al effects, and alternative housing or space, because of the respondent’s un-<
lawful act. Damages for emotional distress may also be awarded to the com=
plainant;

B. assess to the respondent civil penalties not to exceed ten thousand
dollars for the first offense; twenty-five thousand dollars for the second of-
fense within a five year period ending at the time of filing the complaint;
fifty thousand dollars for a thizd.or subsequent offense within a seven year
period - ending at the time of filing the ccmplaint. In a proceeding involving
two or more respondents, the hearing Commissioners may assess a civil penalty
against each respondent that the hearing Commissioners determines has been en-=
gaged or is about to engage in a discriminatory housing practice;

C. seek relief from the Superior Cou:t including any temporacy or perma=
nent injunction, temporary restraining ordar or other order it deems appzopri-
ate.

14.04.070 Review of Commission's Final Administrative Decision, Enforcement
of Order of Commission

1. Any party aggrieved by the Commission's Final Administrative Decision
may seek judicial review within 30 days from the date of service of said deci-
sion in the Superior Court pursuant to chapter thirty A of the General Laws.

2. The Commission's Final Administra:ive Decision may be enforced by the
Commission, or any person entitled to :elgef, by filing a petition in the Su-

perior Court seeking compliance with the Decision. The Commission may obtain
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a decree of the court for enforcement of its crder upon a showing that a copy

of the petition for enforcement was served upos the party subject to the dic-
tates of the decision.

14.04.080 Consistency

In the event that any provision of this Chapter conflicts with, or is in-
consistent with any prior-enacted law, regulation, or ordinance of the City of
Cambridge, then this Chapter shall control.

14.04.090 Severability

1f any provision of this Ordinance or the application thereof to any per-~
son or circumstance shall for any reason, 2e held invalid, the remainder of
this Chapter and the application thereof shall not be affected and shall con-

tinue to be in full force and effect.

SECTION 2. This act shall take effect upon its passage.

House of Reprasentatives, December ”7 , 1991.

In Senate, December /;7, 1991.

27.9,(,“;.450(, 1991. 3

Approved,

at %’fﬂ/ o'clock and Zminutes, P .
NIW 1J{/L‘f,

Gove:cnor.

passed to be enacted,

pPassed to be enacted,

-1;-




CONSENT COMM. # 18
Advance copies of Chapter 413 of the Acts
of 1991 the same being AN ACT AUTHORIZING

THE CITY OF CAMBRIDGE TO ENACT A FAIR
HOUSING ORDINANCE.

In City Council,

January 13, 1992

# /R



Whereas, the City Of Cambridge desires to adopt a Fair Housing
ordinance pursuant to a Home Rule Petition allowed by the
Legislature on December 17, 1991 and signed by the Governor on
December 27, 1991, with an emergency preamble; and

Whereas, HUD has set a deadline of January 13, 1992 for the
City Council to adopt the Ordinance; and

Whereas, the deferred operation of this Act would tend to
defeat its purpose which is, in part, to provide both for fair
housing practices within the City of Cambridge and for federal
funding to the City of Cambridge for those purposes and be thereby
detrimental to the public peace, health, safety, and convenience.
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C. C, 106

PASSAGE TO BE ORDAINED
FAIR HOUSING ORDINANCE

Jity of Cambringe

MASSACHUSETTS

In City Council-

Januafy 13

199 2

YEA

NAY

ABSENT

PRESENT

Mr. Ed Cyr

Mr. Francis H. Duehay

Mr. Jonathan S. Myers

Mrs. Sheila T. Russell

{
|

Mr. Walter J. Sullivan

Mr. Timothy J. Toomey, Jr.

Mr. William H. Walsh

Ms. Alice K. Wolf

NEYRYE IR YRYAVAN

Mayor Kenneth E. Reeves

\

AN
\

~\



C.C, 108

ity Mo Mooy

ACCEPTANCE OF CHAPTER 413 OF THE
ACT OF 1991 - FAIR HOUSING ORDINANCE

YEA

NAY

ABSENT

PRESENT

1992

Mr. Ed Cyr

Mr. Francis H. Duehay

Mr. Jonathan S. Myers

Mrs. Sheila T. Russell

{
|

Mr. Walter J. Sullivan

Mr. Timothy J. Toomey, Jr.

Mr. William H. Walsh

Ms. Alice K. Wolf

Mayor Kenneth E. Reeves

N AVANANANA YA VA VA NAN

)
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ity of Cambringe

MASSACHUSETTS
ACCEPTANCE OF CHAPTER 413 OF THE In City Council January 13 1992
ACT OF 1991 - FAIR HOUSING ORDINANCE
YEA NAY ABSENT PRESENT
Mr. Ed Cyr s
Mr. Francis H. Duehay v
Mr. Jonathan S. Myers v
Mrs. Sheila T. Russell v -
Mr. Walter J. Sullivan v
Mr. Timothy J. Toomey, Jr. v
Mr. William H. Walsh v
Ms. Alice K. Wolf v
Mayor Kenneth E. Reeves v
Fi B0



C.C, 108

Jity of Cambridge

MASSACHUSETTS

PASSAGE TO A SECOND READING In City Council January 13 1992
FAIR HOUSING ORDINANCE

A At d Zo _cncled s fotla w DAL

YEA NAY ABSENT | PRESENT

Mr. Ed Cyr

Mr. Francis H. Duehay

Mr. Jonathan S. Myers

Mrs. Sheila T. Russell

Mr. Walter J. Sullivan

Mr. Timothy J. Toomey, Jr.

Mr. William H. Walsh

Ms. Alice K. Wolf

Mayor Kenneth E. Reeves

-
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ORDINANCE NO. 1130.
Final publication number 2572.

In the Year One Thousand, Nine Hundred Ninety-Two

AN ORDINANCE

In amendment to the Municipal Code of the City of Cambridge.

Be it ordained by the City Council of the City of Cambridge as follows:

That pursuant to Chapter 413 of the Acts of 1991 the Municipal
Code of the City of Cambridge is hereby amended by adding a

new Title Fourteen entitled "Fair Housing."

In City Council January 13, 1992.

Passed to be ordained by a yea and nay vote:- Yeas 9;
Nays 0; Absent 0.

ATTEST:- Joseph E. Connarton
City Clerk

NOTE:- Pursuant to the provisions of General Laws, Chapter 40,
Section 32A, Tercentenary Edition, the ordinance as
aforesaid which exceeds in length eight octavo pages
of ordinary book print may be summarized for publica-
tion in a newspaper of general circulation in the
city with the further provision that said Municipal
Ordinance may be examined and obtain at the City
Clerk's Office during office hours and that any
objection to its invalidity by reason of any defect
in the procedure of adoption may only be made within
ninety days after the posting or the second publication.

Pursuant to Chapter 43 Section 22 of the Massachusetts
General Laws and Rule 19 of the City Council Rules this
ordinance was passed to be ordained thru all its stages
at the City Council meeting held on January 13, 1992
without objection on a yea and nay vote. Upon ordina-
tion the question came on reconsideration and recon-
sideration failed and the action stands.

ATTEST:- Joseph E. Connarton
City Clerk



CCM-101

Uity of Cambridge

Agenda # 12
IN CITY COUNCIL

Tanuary 13, 1992

VICE MAYOR CYR

ORDERED: That it is resolved by this City Council that the Fair Housing Ordinance does not
allow for, nor is it the intent, that it allow for, discrimination against children,
or for family status in low income housing in Cambridge.

In City Council January 13, 1992.
Adopted by the affirmative vote of nine members.
Attest:- Joseph E. Connarton, City Clerk.

A true copy; Ml, a. m.

ATTEST:-

Joseph E. Conrarton, City Clerk



CCM-101

Uity of Camhringe

Communication # 18

IN CITY COUNCIL

January 13, 1992

ORDERED: That the City Council of the City of Cambridge go on record accepting the
provisions of Chapter 413 of the Acts of 1991 the same being "AN ACT
AUTHORIZING THE CITY OF CAMBRIDGE TO ENACT A FAIR
HOUSING ORDINANCE."

In City Council January 13, 1992.
Adopted by a yea and nay vote:-

Yeas 9; Nays 0; Absent 0.

Attest:- Joseph E. Connarton, City Clerk.

A true cory; Mé & QW—K_

ATTEST:-

Joseph E. Connarton,
City Clerk



ORDINANCE NO. 1130.
Final publication number 2572.

City of Cambridge

In the Year One Thousand, Nine Hundred Ninety-Two

AN ORDINANCE

In amendment to the Municipal Code of the City of Cambridge.
Be it ordained by the City Council of the City of Cambridge as follows:

That pursuant to Chapter 413 of the Acts of 1991 the Municipal
Code of the City of Cambridge is hereby amended by adding a

new Title Fourteen entitled "Fair Housing."

In City Council January 13, 1992.

Passed to be ordained by a yea and nay vote:- Yeas 9;
Nays 0; Absent 0.

ATTEST:- Joseph E. Connarton
City Clerk

NOTE:- Pursuant to the provisions of General Laws, Chapter 40,
Section 32A, Tercentenary Edition, the ordinance as
aforesaid which exceeds in length eight octavo pages
of ordinary book print may be summarized for publica-
tion in a newspaper of general circulation in the
city with the further provision that said Municipal
Ordinance may be examined and obtain at the City
Clerk's Office during office hours and that any
objection to its invalidity by reason of any defect
in the procedure of adoption may only be made within
ninety days after the posting or the second publication.

Pursuant to Chapter 43 Section 22 of the Massachusetts
General Laws and Rule 19 of the City Council Rules this
ordinance was passed to be ordained thru all its stages
at the City Council meeting held on January 13, 1992
without objection on a yea and nay vote. Upon ordina-
tion the guestion came on reconsideration and recon-
sideration failed and the action stands.

ATTEST:- Joseph E. Connarton
City Clerk



City of Cambridge

In the Year One Thousand, Nine Hundred Ninety-Two

AN ORDINANCE

In amendment to an ordinance entitled the "Municipal Code of the City
of Cambridge."

- WHEREAS, The City of Cambridge desires to adopt a Fair Housing Ordinance
pursuant to a Home Rule petition allowed by the Legislature on
December 17, 1991 and signed by the Governor on December 27, 1991,
with an emergency preamble; and

WHEREAS, HUD has set a deadline of January 13, 1992 for the City Council
to adopt the Ordinance; and

WHEREAS, The deferred operation of this Act would tend to defeat its purpose
which is, in part, to provide both for fair housing practices within
the City of Cambridge and for federal funding to the City of Cambridge
for those purposes and be thereby detrimental to the public peace,
health, safety, and conveniencze.

Now, therefore, be it ordained by the City Council of the City of Cambridge as

follows:
That pursuant to Chapter 413 of the Acts o= 1991 the Municipal Code of the City

of Cambridge is hereby amended by adding a new Title Fourteen entitled "Fair Housing;"

which reads as follows:



Whereas, the City Of Cambridge desires to adopt a Fair Housing
Oordinance pursuant to a Home Rule Petition allowed by the
Legislature on December 17, 1991 and signed by the Governor on
December 27, 1991, with an emergency preamble; and

Whereas, HUD has set a deadline of January 13, 1992 for the
city Council to adopt the Ordinance; and

Whereas, the deferred operation of this Act would tend to
defeat its purpose which is, in part, to provide both for fair
housing practices within the City of Cambridge and for federal
funding to the City of Cambridge for those purposes and be thereby
detrimental to the public peace, health, safety, and convenience.



CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTS 02139

TeEL. 349-4300
Fax. 349-4307
EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

RICHARD C. ROSSI
Deputy City Manager

January 8, 1992

To The Honorable, The City Council:

I am transmitting to you a copy of the Special Act authorizing

a Fair Housing Ordinance. I am also enclosing a copy of a
memorandum from the City Solicitor which explains two options for
adoption of the ordinance. I am delivering this packet to you

sooner than the usual Friday package so that you will have
additional business days before next Monday's City Council meeting
to review it and discuss any questions you may have with Jan
Platner, the City Solicitor, or myself. This should help in the
event that the City Council decides to enact the ordinance as soon
as next Monday, which is one of the options described in the City
Solicitor's memorandum.

Very ly yours,

Zd

Robert W.
City Manager
RWH/jml
Enclosures
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THE COM MONWEALTH Or MASSACHUSETTS

1n the Yeaf one Thousand Nine Huadred and Ninety-one i

" AN ACT AUTHORIZING THE C1TY OF CAMBRIDGE TO ENACT A FAIR HOUSING ORDI-

NANCE. |
|

ge it enacted by the Senate and House oFf Representatives in General Court

assembled, and by the authority of the same, as follows:

SECTION 1. The city council of the city of Cambridge is hereby authorized
to enact the following ordinance entitled "Eair Housing™:

FAIR HOUSING

Sections

14.04.010 Authority "!
14.04.020 powers and duties of the Cambridge i

Human Rights Commissiion \
14.04.030 Definitions '
14.04.040 Unlawful practices }
14.04.050 Complaint procedures i
14.04.060 Remedies ;
1;.04.070 Review of Commission's decision; a

Enforcement of Commission's order. ;
14.04.080 Consistency ) ;
14.04.090 Severability i

14.04.010 Authority

This Chapter is enacted pursuant to the power conferred by the Common-

41;5 of the Acts

wealth on the City Council of the Cizy of Cambridge by Chapter

of 1991.

14.04.020 Powers and duties of the Cambridge Human Rights Commission

This Chapter shall Dbe administered and enforced by +he Cambridge Human

Richts Commission established by Chapter 2.76 of this Code.

rre Commission shall work with the city manager to provide for fair hous-~

ing practices within the city of Cambridae.

This Ordinance 1is intended to 1nTOIpOT2tE the substantive provisions and

femrecnione 0f Tatle VIII of the Civil RighTS Act of 1968, as amended
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(42 U.5.C. Sections 3601 et seq., the Tair Mous.ng Act) and chapter 1918 of

the Gereral Laws, and is to be interpreted in & masnce which 1s Aot incong st~

1. The Commigsion, tO carry out the policies of this Chapter. shall exer~-

cise the following powers and duties:
1

a. [receive, process and investigate complaints and inftiate its Own in~

vestigations of violations of this Chapter, in acecordance with §14.04.050:

b. transmit for filing with other governmen: agencies copies of any com-

plaint filed with the Commission, or of which tne Commission is othervise

avare, that relate to acts of discrimination under the jurisdiction of such

agencies;

c. engage in conciliation to resolve any complaint over which it has Ju-

risdfection, and draft, approve, and monitor any conciliation agreeaent agreed

to by the parties {n the dispute:

4. hold hearings) summons witnesses and compel their attendance; adminis-

ter oaths; take the testimony of any person under oath, and order the produc-

tion of any relevant evidence, 50 as to perm.t reasonable discovery, in the

same manner and to the same extent as exercised by the Massachusetts Commis-

¢. seek or apply remedies as enumerated {r Section 14.04.060 and urge and

use its best efforts to effect compliance with its recommendations and fing-

ings:

£. seek or accept grants, gifts, or bequests to help finance jts activi-

|
1
‘.
sion Against Discrimination; i
I
'
1
‘.
|
ties. }
2. Every power and duty enjoyed by the Commission as enunerated in Chap- f

ver 2.76 of this Code for protecting and advarcing the human rights of the

pecple of Cambridge shall be retained and exercised to enable the Cemmission

to promulgate tules and ﬁrocedures congistent with this Chapter and the laws

{gions

of the commonwealth, in order to effectuate the goals, policies and prov

of this Chapter.

3, The provisions of this Chapter shall be liberally construed :In order

to accomplish the goals of fair housing 1n Cambridge.

14.04.030 Definftions

L. The term "accessible” means, with respect toO buildings containing coOv-
'
ered multifamily dwellings, that the public or common use areas to the puile-

ine can be approached, entered and used by {ndividuals with physical handi-
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caps. “Accessible route® means a continuous unobstructed path connecting ac-
| cessible elements and space in a puilding or within & site that can be negoti-
ated by a person with a severe disability using & wheelchair and that is also
| safe and usable by people with other disabilities.

e of

2. The term "age” shall mean the actual or perceived chronological a9

an individual eighteen years Of older.

3. The term “aggrieved person” includes anyone who claims tO have Dbeen

injured or is about to be injured by any unlawful practice listed in Section
14.04.040 of this ordinance.

4. The term “blockbusting® means any effort, for profit, to induce or at-
tempt to induce a person to sell or rent & dwelling by represeﬂtations regard-
ing the entry into a ne ighborhood of a person or persons cf a par:icular race,
color, sex., age. religious creed, disability, national origin oOrf ancestry.
sexual orientation, marital status. camily status. military status, or source
of income.

5. The term “covered multifamily dwelling® means buildings consisting of
four oOr more gwelling units if such buildings have one or more elevators: and
ground floor dwelling units in other buildings consisting of four or more
dwelling units.

6. The term “disability” shall mean 2ny actual or supposed physical or
mental handicap of an individual, other than the state of being presently le-

gally incompetent.

sign or effect segregates, creates unequal status, separates, or has a dispro-

1

portionate impact on the basis of race, coloz, sex, agde. religious creed, dis-
ability. national origin or ancestcy, sexual orientation, marital status. fam-
ily status, military status, OF sou:celof income.

8. The term ngwelling" as usec herein means any building, structure. or
portion thereof which is occupied a2s. OF designed oOf intenced for occupancy 2s
a residence by one Or more families, and anv vacant land which is offered Zor
sale or lease Zor the construction ©7 location thereupon o0f any such building.
structure, OrI portion therecf. A ~Guelling unit” is 2 unit of residence for a
family of one or moIe€ Dersons.

g, The teIm “family” snell inciucde a single ;né;vzdual,'

10. The teim "family grazus” sha.l mean -re actual oOrf supposed conédition
¢ gighteen (1E) years ¢omiciled with 2 pa:-

 vie~ cmiléren below the ace ©

7. The term ndiscrimination® shall mean 2 policy or practice that by de—~

e

—
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ent, Of another person naving leqal custody of such child or children, or the

designee of such parent Of other person navirg guch custody with the written

pernission of such parent of other person. The protcc:ion afforded against

discrimination ©OR the basis of family status snall apply to any person who is

pregnant of is in the process of securing legal custody of any individual who

has not attained the age of 18 years. Nothing herein shall limit the applica-

pility of reasonable local, state, or federal restrictions regarding the maxi-

mum number of persons pe:mitted to occupy a dwelling.

11. The term “handicap” neans a physical of mental impairment which sub-

stantially limits one or more of such person’s major life activities, a record

of having such impairment, Of being regarded as having such an impairment.

This term does not include current. {11egal use of or addiction to a con-

trolled substance (as defined in section 102 of the Concrolled Substances AcCt

(21 u.s.C. 802)). This term also does nct include an individual solely be-~

cause that individual is a transvestite.

12. The term “housing set aside for, Of limited tO. the elderly” shall

mean housing

a. provided under any ctate or federzl progran speciiically designed and

operated to assist elderly persons: or

b. intended for. and solely occupied 2Yy persons g2 years of age or

older: orf

c. intended and opecated for occuparcy by at least one person gifry-five

years of age ot older per unit. Bousing gualifies as housing for the elderly

under this’section if and only if

i, it has significant facilities and services designed to meet the physi-

cal or social needs of elderly persons., CI if provision of such gacilities and

services is not p:accicable, or that such housing 1is necessary to provide im-

portant housing opportunitics for elderly persons: and

ii. at least eignty percent of the units are occupied by at least one per~

son fifty-five years of age or older; ard

iii. there 1is publication and notice of, and adherence to, policies and

procedures which demonstrate an intant by the owner or managet to provide

housing for persons £ifry-five years of age or older.

I3

13. The term “marital status” shal. mean the actual or supposed state O=<

being or having peen single, married, separated, Of divorced.

‘



14. The term °“military status® sha.]l mean the actual or supposec cond;tion

of beirg, not oeing., having been or nGt having been in tie service of the mii-

itary.
15. The term “person” includes one or mlre individuals, partnerships, as-

soclations, corporat:ons, labor organizations, legal representatives, myutua.

companies, joint-stock companies, unincorporated orgarizations, fiduciaries,

trustees, trustees in bankruptcy, receivecs, the City ot Cambridge., ancd al.

pclitical subdivisions, boards, and commissiocns theceof.
16. The term “real estate transaction® shall mean tie making or purchas.ng

¢f loans or providing other financial assistance for purchasing, constructing,

improving, repairing or maintaining a dvelllng; or secured by residential real

estate; or the selling, brokering or appraising of tes:dential real property.
17. The term “reasonable attorney's fees and costs'® shall include the rea-

scnable expenses of expert witnesses, the reasonable cost of any SCTuéy, analy-

sts, engineering report, test, oOf project which is found by the courz o be

necessary for the prepacation of the party's case., &nd reasonabie attorney

fees, The amount of fees and costs awacded shall be based upon prevailing
market rates for the kind and quality of services furnished.

18. The tecm “religious creed” shall mean the actial oOf supposed faith,
belief, or moral philosophy of an individual or the lack thereof.

19. The term “"sexual orientation shall mear the actual oc¢ supposed
heterosexuality. homosexuality. or bisexuality of an indjvidual.

20. The term “source of income® shall mean public assistance cecipiency.
~Seurce of income” shall not include income derived “rom criminal activity.

14.0(.040 Unlawful Practices

A. It shall be an unlawful practicet

1. TFor any person whose business :ncludes grarting mortgage _3ans Cr en~”

gaging in residential real estate transactions to discriminate azainsgt any

person in the cranting of, cefusal to grant. in mac¢ing avallable, reiysing o

make available, or in the terms oOr cordit{ons of, a loan Of tcansac:ion be-

cause of race, color, sex, age, religious creec, disability, nat:onal origin

Or ancestry, sexual orientation, marital status, family status, mi.izacy sta-

tus, or source of income. Such transactions sha.l include, but are not lim-

ited to:

a. The making or purchasing of loans or tne provision of othe? ¢inancial

assistance for purchasing, construciirs. improvirg, repaizing. Of s~a.rnzaining
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s dwelling: or the making or purchasing of loans or the provision of other fi- !

nancial assistance secured by residential ot conmercial real estate;

b. Any intercourse that involves the selling, brokerings inspection, [€~

subletting, mort~

t

!

i

pair, design, construction, alteration, leasing, subleasing: X
!

|

gaging, rental, of appraising of a building. structure: dwelling, of portion

thereof, or parcel of land, developed, or undeveloped: Jhether privately of

publicly owned. Nothing in this subsection prohibits a person engaged in the

business of furnishing appraisals of real property ¢rom considering factors

other than race, color, sex, age, religious creed, disability. national origin

or ancestry, sexual orientation, marital status: family status. military sta~

tus, Or source of income.

2. For any person to deny another person access to: OF membership or par~

ticipation in., a multiple listing secrvice, real estate brokers' organization,

or other service. organization, or facility relating toO the business of sell-

ing or renting dwellings, or to discriminate against such person in the terms

or conditions of such access, membership. Of participation, on account of

race, color, religious creed, sex., age, disability. national origin or ances-~

try, sexual orientation, marital status. family status. military status, OF

source of income.

3. For any person to refuse to renty lease, sell, or negotiate for sale,

or otherwise to deny oOr withhold from any person oOf persons a dwelling or any

services or facilities in connection therewith, or to print, publicize. adver-

tise, make any written or oral statement, OfF otherwise communicate publicly or

privately, in a manner that indicates any preference, limitation, of discrimi-

nation because of race. color, religious creed, sex, age. disability. national

origin or ancestry. sexual orientation, marital status, family status. mili-

tazy status,,o0r source of :ncome. .

4. For any person to misrepresent that a dwelling is not available for

inspection, sale, Or rental because of race, color, religious creed, sex., 2agey

disability., national origin or ancestzy, sexual orientation. marital status.

family status. military status, Of source of income.

5. For any person to encage in blockbusting dY making implicit or expli-

cit represent tions regarcing =a€ entcy Or pIospective entry into the neigh-

bozhood oOf representations cregarding the effects or consequences of any such

entcy or prospective entry of a perscn of pecsons of & pa:::cula: cace, color.

cevy, r~ce, relicious creed, disadility, ~at.cnal cofigin Of ancestIy. sexual
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orientation. marital status, family status, ailitary status, Of source of in-

¢. For any person tO make false reptesentltionl regarding the availabili-

ty of a suitable dwelling within 23 particular neighborhood or area; Or in not

disclosing oOf offering toO show all properties listed oOf held for sale or rent

within a particulac neighborhood or area, Ot within a tequested price ot rent-

al range; or make false reptesentations regarding the 1isting. ptospective

listing, sale. prospective sale, or rental of any dwelling pecause of race.

color, sex, ages religious creed, disability. national origin Or ancestry«

sexual orientation, marital status. family status. military status. or source

of income.

7. For any person to coerce, intimidate, threaten ©F interfere in any

manner with any person in the exercise of enjoyment of, or on account of his

or hec having exercised Of enjoyed, or on account of his Of her having aided

e e e

or encouraged any other person in the exercise of enjoyment of, any right

granted or protected by this Ordinance. \

g. For any person to restrict or attempt tO restrict the housing choices

of pecsons by engaging in any conduct celating to the sale oOr rental of 2a \

dwelling that otherwise makes unavailable or denies dwellings because of race,

color, sex. age: religious creed, disability., national origin oOrf ancestry.

cexual orientation, marital status. family status. military status, Of source

of income.
9. TFor any person to discriminate against any person in the terms, condi-

tions oOr privileges of sale or rental of a dwelling, O in the pro?ision of

|
|
|

services Of facilities in connection therewith, pecause of race. color, sex.

age, religious creed, disabilityy national origin or ancestry. sexual orienta~

tion, garital status. family status. cititary status, OF source of income.

8. For the purposes of this secT Sy disccimination on the basis of dis-

abilizy includes:
1. A refusal to pezmit, at the expense of the handicapped person« reason- !

able modifications of existing precises occupied or to pe occupied dY the

hand:icapped person: if the modificaticns may be necessary to atford the handi-

capped pe:son €411 enjoyment of the premises except that. in the case of a

condition permis-

'

rental, that landlord may, where it -s -easonable tO do so.
)

sicn Zor a modification on the cente:'s agreeins to restore the interiozr of
i
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the presises tO the condition that existed before the modification, reasonable

wear and tear excepted:

2. A refusal to make reasonable accoamodations in rules, policies, prac-
tices, or services, wnhen such Accomnodauons aay oe necessary to ‘ffo[d a
handicapped person equal opportunity tO use and enjoy & dwelling:

3. 1In connection with the design and construction of covered multifamily

dwellings for first occupancy after March thirteenths nineteen hundred and

ninety-one, a failure to design, and construct dwellings in such 2 manner that:

l
|
a. The dwellings have at least one building entrance on an accessible \

route, unless it is impractical to do so because of the terrain Orf unusual

characteristics of the site.

b. With respect to dwellings with a building entrance on an accessible

route:

i. The public use and common use portions of the dwellings are readily

accessible to and usable by handicapped personsi

ii. All the doors Gesigned to allov passage into and within all premises

are sufficiently wide to allow passage by handicapped persons in wheelchairs:

and

iii. all premises within covered multifamily dwelling units contain an ac-

cessible route into and through the dwelling; light switches. electrical out-
lets, thermostats. and other environmental controls are in accessible loca~
tions; there are ceinforcements in the bath:oém walls to allow later installa-"
tion of grab bars: and there are usable kitchens and bathcooms such that an

individual 1in 2 wheelchair can maneuver about the space. Compliance with the

appropriate requirements of the American National standard for Buildings and
Facilities providing Accessibility and Usability for ?hysically Handicapped |
peoplke ("ANSI Al17.17) satisiies the -equirements of this subsection.
T

C. The following practices shall not de deemed unlawiu

1. The leasing, cental, cz othe: provision with or without a fee, of a

space within 2 church, temple, synagogue. religious school, or other facility

used for other than 2 commercial purpose, S persons of the same religion, OI '

from  giving preference tO such persons. nless mempership in such religion is

cestricted on account of race, color. or ~a-ional ofigin:

) cident to its pri-

2. A private ciub not cpen t tme public tnat. as an :

3

mary pucpose: provices 1odging that i- cums cCr cpefates <~z other than 3 com-



i
!
i'
'\
|
I
!
|
I
|
|
1

“medical, rehabilitative, social, or psychological support. including but
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percial purpose {rom limiting the rental or occupancy cf that lodging to 1ts

members Of from giving preference to its members:
3. The establishment of government-sponsored housing programs operated

either directly DY government agencies ot indirectly tnrough government

subsidization and regulation. which are determined DY the Commission tO be

specifically designed to assist elderly persons. the handicapped, Of economi-

cally disadvantaged individuals. provided that such programs shall not dis~

criminate among elderly persons. the handicapped. Of economically disadvan-

taged on the pasis of race, color, sex, age. religious creed, disability, na~

tional origin oOr ancestry. sexual orientation. marital status. military sta~

tus, Oor source of income:

§. The establishment of housing set aside for, ©Of limited tO. eldecly

persons Of the handicapped, provided that such establishment shall not dis~

criminate among elderly persons Of handicapped on the basis of racey color,

sex, age, religious creed, disability, national origin of ancestryrs sexual

orientation, mzrital status, military status, Of source of income:

ories of portions ~hereof by edu-

5. The establishment of same-seXx dormit

cational facilities, provided that such establishment shall not discriminate

among its cesidents on the basis of races cclor, age:« religicus creed, dis~

ability, national origin or ancestry: sexual orientation: marital status. fam-

ily status. military status. Of source of income:
6. The establishment of a hospital, convent, monasterys shelter, asylum.

or residential facility for the care and lodging of persons in need of special

not

limited to half-vay houses, drug treatment centers. detoxification facilitiesy

and shelters for the homeless.

. p. Tne following practices snall be exempt f-om the pzovisions of tnis

ozdinance:

1. The leasing oOf renting of a zoom or rooms within 2 gwelling unit wnich

is occupied by the owner as his Of her residence and in which the roomer ©OfF

boarder must Dass +hrough the space or a porticn thereof occupied by such Own~

er in o:zcer O cain access to the room Of rooms thus let OF rented:

2. The leasing Of renting of 2 single apaztment in a two camily dwelling.

the otrer cesidential unit of which is occupied by the owner as his of ner

residenc

e e e e ———
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14.04.050 Complaint Procedures

1. Any aggrieved person say make, sign, and file with the Commission a

writing which shall state the name and address of the

¢ ordinance and the partic~

|

!

l . . o .

| verified complaint 1R
| person alleged to have committed & violation of thi

ulars and other information as may be required by the Commission. The Commis-

file such a complaint whenever it

or is engaging in an un-

| sion may, in like mannec, make, sign. and
i has reason to believe that any person has engaqed in,

. lawful practice.

after the occurrence of the alleged unlawful oractice, or in the case of con-

| 2. No complaint shall be considered unless it is filed within 180 days

tinuing unlawful practices. within 180 days after the termination of the un-~

lawful practices. A complaint may be reasonably and fairly amended at any

time. A complaint referred to the Commission by the Massachusetts Commission

Against Discrimination after having been timely filed there will be considered

|
|
!
i filed for the purposes of this Ordinance.
i

3. The filing of a complaint, the failure tO file a complaint, OfF the
dismissal of a complaint by the Commission shall not bar an aggrieved person
from filing a civil action in the Superior Court within two years after the

occurrence OT termination of an alleged discriminatory practice: provided

] . P " .
{ that, the agg:1eved person may not initiate an action with respect to an al-

leged discriminatory practice that forms the basis of a charge issued by the
Commission, if a Commission's hearing has begun with respect tO the charge.
The court shall pe empowered to award the plaintiff actual and punitive dam-

o . ) : .
ages; grant as relief, as it deems appropriate, any temporary ot permanent in~

junction. temporary restraining order or other ordec; and allow reasonable at-

torney's fees and costs. The plaintiff shall be liable for reasonable attoz-
ney's fees and costs only to the extent, thet the plaintiff‘s pa:ticipation in

the proceeding was frivolous or vexatious or was for the purpose of hazass-

ment; to the extent that the plaintiii {s the prevailing pacty. the respondent

shall be liable for reasonzble attorney's fees and costs, unless special cir-

cumstances make recovery of such fees and costs unjust.
4. Upon the £iling of the complaint, the Commission shall, Dby certified

mail, cetuzn receipt requested, serve notice upcn the complainant acknowleég~

ing the f£iling and advising the complainant c£ <he time 1imits and choice of

forum under the law. AL any time afzer the £i1ing of the complaint, the Com-

veeres-w or creliminally injunct:ive celief

|
| _
|
\



H 6255

in the Supe

mission conclude

Ordinance.
. The

tice upon t

rior Court. pending final d

Commission shall promp:ly

he responden

under the law, by certified mail, retu

may, in response to said notice, £i

not later than 10 days aft

6. The

chairperson of the Comm

tor or one or more of the Commissioner

staff of-the Commission, & P

act. The in

the complai

7. The
vestigative
after recei

shall noti

nt.

Commission shall complete
report

pt of the complaint unless

fy the complainant and the

sons for the delay.

8. Any

Commission

and shall be appr

-complainant

disclosure
9. At
investigati
cause exist
10. If
complaint,
his right t
tion shall
within two
ter. The
damages: GT
injunction,

atzorney's

conciliatio

shall be an agreemen

and the respondent othezwise 3G

s such action is necessafy to carry out the purposes

er receipt of the notice of the complaint.

ission shall designate the Executive Direc-

vestigation shall be commen

oved by the Commission and shall be made public unless

jsposition of the complaint, 1t the Com~

of this

serve a copy of the complain:i and a no-

t advising him of his procedural rights and obligations

rn receipt requested. The respondent

le a verified answer with the Commission

s to make, with the assistance of the

rompt investigation of the alleged discriminatory

ced within thirty days after receipt of

its investigation and issue a final in- \

consistent with Section 14.04.059 within one hundred days \
i
1

impracticable, and if impracticables

respondent in writing and state the rea-

n agreement arising out of ccnciliation efforts by the

t between the respondent and the complainant

the

ree and the Commission detecmines

is not necessary to further the purposes of this Ordinance.

the close of the investigation. the Comnission stall issue a

ve report. said report
s for crediting the allega
lack of probable cause is

notify the pacties Of i

o commence & private civa.l action
pe commenced within ninety days from the date of the
years from the cate of the violation alleg

court shall be empowered 1O awaz< the plaintif

ant zs relief,

temporary restzaining orcer

fees and costs 2as permitzed unce:s

as it deems appropriatey any temporaly or

£inal
shall conclude whether or not probable
tions of the complaint.
foupd, the Commission shail dismiss cthe
fs £inding, and inform the complainant of
~ in the Superior Court. Said ac-
dismissal of
ed, whichever occurs la-
€€ actual and punitive
permanent

or other orger: and allow -easonable

15.24.053.

|
“ 3
i
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11. [If probable cause is found, both the comp.ainant and the respondent

shall be notified in writing. Either party ®ay elect, vithin twenty days from

receipt of the Commission's finding, tO file a civil action in the Superior

Court.

A. If a timely election is made by either party, the Commission shall im-

mediately notify the office of the Attorney General, who shall file a civil

action on behalf of the aggrieved person wi-hin thirty days after a timely

election is made. Any complainant may inte-vene as of right 1n said civil ac-

1
tion. The Commission shall administratively close the case, without preju~ l

dice.

B. If a timely election is not made, the case shall proceed to 2 public

hearing. No Commissioner pa:ticipatinq in the Afotementioned hearing shall

have been involved in

dence shall apply at the Commissioner's hearing. At any such hearing before

the Commission all parties and witnesses shall have the right to be advised

and represented by counsel at their owd expense. The Complainant shall be

represented by the Executive Director of the Commission as presc:ibed by the

the prior investigation. The Massachusetts law of evi- \
]
|
i
!
Commission's Rules of Procedure. \
|

Cc. BEHearings shall be conducted in acccrdance with the Commission's Rules

of Procedure which shall ensure that all parties are afforde

law.

d due process of i
\
1

12. The hearing Commissioners shall issue 3 report which lists findings of

fact and conclusions of law within sixty days after the conclusion of the

hearing. If the hearing Commissioners cencludes that the charges of discrimi- ‘

natory conduct by the respondent cannct be substantiated, the case shall be l

dismissed with prejudice.
13. The decision of the heazing Commissionecs is subject tO review by the

entire Commission. The review must pe initiated within thirty days from the

date of the decision or said decision nacomes the final Administrative Deci-

sion.

14. The Commission shall make 2 €inzl aéministrative disposition of the

complaint within one year crom the cate2 of -ne receipt of the complaint, un~

less icpracticable. 1£ imp:ac:icable, ir =must notify the complainant and the

cesponcent in WI1T1NG ané list the re:sons



B 6255
14.04.060 Remedies-Relief Sought and Cranted

1. After a finding of probable cause is made, the Commission may file a

petition in equity in the superior Court seeking injunctive telief against the

respondent. I1f justice &0 requires, the court shall be authorized to grant

relief including:
A. orders or decrees restraining the respondent. from selling, renting. or
inant:

otherwise making the real estate transaction unavailable to the compla

B. any appropriate injunctive relief the court deems necessary to protect

the rights of the complainant.

2. 1f the Commission, in the Final Administrazive Report of its Decision.

finds that any respondent committed any unlawful practice under this Ordi-

nance, said Commission may:

A. award to the complainant damages to reimburse him for expenses in~

‘ curred including, but not limited to. moving, stcrage of furniture and person-

| al effects, and alternative housing of space, besause of the respondent's un-

1awful act. Damages for emotional distress may also be awarded to the com-

plainant;

B. assess to the respondent civil penalties not to exceed cten thousand

dollars for the first offense; twenty—-five thousand dollars for the second of-

fense within a five year period ending at tre time of filing the complaint;

fifty thousand dollars for a third or subsequent of fense within a seven year

period - ending at the time of filing the complaint. In a proceeding involving

1
]
1
l two or more respondents, the hearing Commissioners may assess 23 civil penalty
i
‘ against each respondent that the hearing Commissioners determines has been en-

[ gaged or is about to engage in & discriminatcry housing practice;

Cc. seek relief from the Superior Court including any temporary or perma-

nent injunction, temporary restraining order or other order it Geems appIOPIri~

ate.

14.04.070 Review of Commission's Final Adm:niscrative Decision, Enforcement

of Order of Commission

1. Any party agg:ieved by the Commission's Final Administ:ative Decision

may seek judicial review within 30 days ¢-om «he date of service of said dec1-

sion in the Superior Court pursuant to chzdte: chirty A of tne General Lavs.

2. The Commission's Final Administratave Decision may te enforced By the

Cormission, Or any person entitled to re.ief, by f£iling a petition in the Su-

pericrs Court seeking compliance with the Decision. The Commission may obtain

———— o ————
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decree of the court for enforcement of its order upon & showing that a copY

a

of the petition for enforcement was secved upon the party subject to the dic-

tates of the decision.

14.04.080 Consistency

In the event that any provision of this Chapter conflicts with. Of is in-

consistent with any priot—enacted law, regulation, ot ordinance of the City of

Cambridge, then this Chapter shall control.

14.04.090 Severability

1f any provision of this Ordinance oOf the application thereof to any Pper~

son or circumstance shall for any reason. be held invalid, the remainder of

this Chaptér and the application thereof shall not pe affected and shall con~

tinue to be in full force and effect.

SECTION 2. This act shall take effect upol its passage.

House of Rep:e;entatives, December /I7 , 1991.

passed to be enacted, % é }gly L , SpeakerC.

rd
In Senate, December /// , 1991.

passed to be enacted,

27@4@;.45(/, 1991. )

Approved,

at %A’Qx o'clock and Zminutes, )D . M.
{ : .

Gove:znor.

|
|




CITY OF CAMBRIDGE

CAMBRIDGE. MASSACHUSETTS 02139

TeEL 349-4300
FAx. 349-4307

EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

RICHARD C. ROSSI
Deputy City Manager

January 13, 1992

To The Honorable, The City Council:

I am hereby transmitting a copy of the Special Act authorizing a Fair Housing Ordinance
as well as a copy of a memorandum from City Solicitor Russell B. Higley, which explains two
options for adoption of the Ordinance, for your consideration.

City Manager

RWH/mev
attachments
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