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'

!v: ayo r ,
!j
i
] Deae Sir:-!

t,
'

Your favor OI' the 27th. inst., received., c)c)nt.?j.r!in€'
I

,

,), the following qu c:sti ons, vi z : -
-i
"i '1st, [ s Vassal Lane now a public way f"

t

i

2nd.
, Ii' not, is thEre a,ny obligation on the City to keep it in

i

i
!

r e pal r ?
!

i 3rd, In c'ase of injury to a. travi'ller thereon now) d-g you think
i:: a\

' iP!

'I

you could successi'ullv d.ei'end the City against his c'laii::t, iit' ' "

a " :'
.'a" ·

';pj
' '°- sue-la injury amse I'rort t) Cefeetive ecmdition of' the way ?"

.*
it-
'l!!

T

.._.;

,

i!
, Aft er giving them camful eonsi(iej:a.ti on, ] aiisi','e.r '/"cs, to the

· T

·a:· C
.

a,

\!)

first, e.r,d second, arid no, to the third,
'!

/

in EivirLE; this opinion,j. asstuiie it to be coneeeded that this lane
ii"

'3

ip"

;t-

,,i n the early settleRel!t CI the town was one of the ways to Fresh Pond
X
F.
{·

and across Fresh Pond },'Ieadows; tlhat. questions regarding the expendi -
;' "

P,
,

t.
¢·- ·

[ ture of mortc'l upon it have arisen in town meetings irora time to tir:ze
rI

t
zg

.F



as early as l7l'O"'j' 'that OIl May 11th. 1772, upon the report of a commit-

. tee appointed at a previous t:owhimgeting to take into eonsiderati on

", the petit.ion of Deacon Henry Prentice to lay out a public way to his
f

farm, the town voted to refer the petition and report to the Seleetr,en

"f or tl:em to act as they shall think best touching the preini ses , Pro-
i,

ii' vic!ec1 the Deacon is content, and will (SO) engage for himself (and) his
t

heirs,ji'ith a way being 'laid out and 'kept in repaij? so far as Fresh

Pond i3ridge and no furtherj' that for a lonE' period of years, (beyond

thL! mimory of' lj.vin8 persons,) there has been a geneeal, uninterruptej,

and ec)nt:inue(1 ','ise of this lane as a way by the publi-ej that previous
' to ':jie year 184-C, as well as after, for many j'cars it has 'oCelj definiG
'

cly marked and bounded by fences, and so presumably dedicated by the

owner or owners OE the land to the use of the publje for the purpose
"

of. a highwayj and that since 1846, its general and continued use by

the public has not been interrupted or interfC.i:'ed with,

Before the ,Statute of 1846, Chapter 2C3,(?ublie Statutes Chapter

49, section 94.,)an intentional ded.i cation of the way to the public by
i.

tht: owners of the land with the aequiesenee of the town, would have
E "Ik

ereat ed it a highway, and no speei fi cj,time was necessary to establi sh
j;

su eh eas ement ,
And. the u3? of the public is competent, cviCzenee> as

!

bearing upon trhC question of the acceptance of the deciiea,tion by the
72

0

. town. Hobbs vs. Lowell, 19 Pick, 'fCE.

4

e

j Hayden vs. Sto"rie, 112 hiass, 346.



P

iind i t has always been the law of tni s Ccml:]on\'vealtll that i"tig"rways
- ~

iiay "be established by "actual pu'blici use, gi'neral, un.ij')terru}:'tea, con-

ti lit' ed f 0 r a. eertai n lellg th CC t,j r;le) ( tw,211ty 0 ;"' mo re jTear's ,
)

·

Jjl Eeneral it must be such as to warrarit, a presum>tion oi' a lay-

ing ou t, dedi. cati on, or at)]jro"jriati on, Ly parti es havi ng autho t:'i ty so
~

to lay out, or a right SCi to appropriate, like that c'f prescription c'r

iion - app earl ng '·'-E'ran<t' i n' ea s\'e'- ' of i' Nilv'i'dual s . 'I t .s t ands u po n th e s a:ine '

legal grounds a, presumpt ion that what cv er was Iicc: es sary to giv e the

act legal effect and operatic)n was rightlv done, thQuuh no other evi-

Uenc'e o:f' i t c'an now be produe ?d exc'ejit the aetu.al enj oyme'i'it of the '

benefits conferred. bv it.
" A highway may be proved by lOng and con-

tinued use and enj oyinent by the public.

CblaIilor)wt2alth vs , Coupe, 128 bias s . 63,
:>E';?:

The Statutes provide that all highways, streets, &c, shall be

kept in repair and made reasonably saf e ior travel'lers, at the expense

of the tovm or ei tj' in which thev are si tuated, where other provi sj on

is not rn.aAe therefor. Aiid that if any person receives bodily injury
.

or Umage to his property through a defect or want of repair in a high ""K,,

e

way, street, &e
.

; he may recover damag es .

F
.

Public Statutes, Chapter 52, sections 1,-18.

q,espect.fully sut'rnitted ' " *

"

bic=
(:ity Solicitor.

; .

0
...

\

g

'- 'S.'l
FY

S'



, , t.:

0

' -
.k

.

."L'- '

j):j
,

·

:"g:Fcjz '
"

:.';"",i'j
)

)'!e'2: "Z:ks"¢A ,,i: ":

,

j:,,-. "i
--

. ,6, - &1.:.

-

.:',' ' ':"" "i

.

'T--,

,, b

:'7:K!.ii'!!:;):):

'.'
,

..

,'·-"
'

" ! - jl" ' " ' ' T
. " "' "":i ":' \ "

' 4
, ' .." F " t;" ' ·

d?g,
,, ":CS,t#_

. ,Y,. ,
K

,

i
""--

·
' ' "' ""

' "- "'"' '

'
',¢ '.....A"' ' -:.. .-; ,.'"-'",!: ,i.,-·,'".:'.:Z¢"

, . . , .." ,"· · " ¶

I!
.

, - .
. ,

. i ' .'
.

-.- . .
,..' .,5¶",:' ,;q;¶

'! ' ' "' i}
,

"

'"
",

I

"'i'.
"

"" '"""'"""

i . .'- ·' ' ' " '.' '· '.I e' ".
' "" .' t' ""Sd:' i':'#

a
— _ St-^^. " "" 2 , ,

·

'
'

'
" ""

'

'
'

"' I I ' "
.

"
"

"'
"'

" "
' "

"' .

:" : " ,' ", : .3. din' 3?/8

,
·

. ' . '·
:" -

.
·

.
·

- .'. ,. ' .'.,'*
,. -': m P .: :.

. i '.,3*= ""'"='¥4S%W^ ""· ^""· '"'- '.'·1gS·H i, Ilk R ·4 4,,,®pgm" "" " '~1

'
'

'"''"--'
'·r ' ' ' I · · , · . . ' t .

,

- ' . ,, .
·

.
·

. · ' * ;q\ E e·"*£4'Yi
"'

' ' " "" " " "' .I
S

j: ' ^—..-.---.-m——-.m.-——.---__.;__ ,
,'., '

.

:.
·

' " : " :
q,: :,??',:'zi;

. i d
' "

. '.'""' ' '3,1':i
,,.

'
'

· ' ,:,,.A
af ' '

- ,'.
,.". !.. '

,
·

.

i' '
.

" '

'
,.

'
' '.

'.. ', ' ' .: ':i:'ii, ', sgj
.

C "i!j ·
·'

,
,

, , ', ,
, .

,

-,..·.,h, ;,a
. ' d

,F'

· .'
'

t

.

" "-?·"=.9

g "

·
" X.'"'-' "

' '
- .

' #:""""Q:"·y
" P--' · "'-3

Ice.. · ·· ": '
,

' ' ·' -
' ' ·

'

- .'.e:" -.
"'ik¢S

" " . . . ' '
F t..IE, '

"." ' - · -F .. I. ., '. " :.": ·p'rEf
.

. ,
m

. '.".' "%'" % "

=

=
'- · , d 'L ,«.

.
' S" "- t\'1'

. k '

:!
,

·

:

t i' ·

.
.

.
'j:¢'y' " '

I !: i2, '
t

. , ...Z d I

.
3 ., . ,.. '.' g ' :

.
.

t,... ·

.
. . , ,,.., k

.k' " .- ·

,
r1· ' ·

S'"

' , Dr H, .E -

i. · .

)

' i%t'^' " ' '
'Y? -,

.

' kl.td iib-t'r :'% :
,· ,, t' ' .· .' '

, ' · .'. - '"".':'1.
.ja -

' ' ·

.

·

.,- ., "' ,., tb: a"
b ,Q"' ' '

.
·· ., ,. ,

.
' '.'.

,:,
' '. " ,«' ' .',%: I'"jS"

· . " " ·-' ·'7.' -
qk ·

.
,

) ' - ; ., ,c ,: ' ,"?1 If
z,, ,' ' '

.
' '- · " ' ' '·:1 p1zl

,^E1

-' a

.
· ' ".',' ·.

3'.'"": ";':!$.

}!'
'\.

,

' ":":i"·'q%
Z:,

.

'

,' ' ii' i: G

'"" ' . - .
,

. ' ' .-r -.. .. ' "·: 2 :,'"GS" , 'Ei;,
' ·

.
.

: ' ' '· · ' ·, · ': .· , ' .f-%¶a'k.: bziw"4 '

2:' S

' I : " ,?":t;;!% '

i?',., ·
' - ·"" m!k

,,

'
i

' " " M
·---·W' '

W

· ?:_

· "118:.:

"""'"" A|'e

· · ' .:"E
'i '

t %
· ',·¢1 «

-," RE

'
'.':;i

.
:'. -

.
X

3
, --t

.'.24
.'::¥, I

",?}i '

. ^,a~W
,F

Y¶" i '

I

.
B ' b~~"Eli.

'ji';;' [

J|'¢ '

m > : ' ,.'

'"""iv
\9'
:

?S,'.

5
'

'6','i,

s g'i.: 'i'!.";

.,:jj;'
"'E";,¢. "'
¶t;t; ,' '

A- ' Y

t -.'- '
" Ik : ,

:,L.,,(
:

'
m "-

,Q±',',y

,,..,.
"I" .i- ~·- ,> '; . ·

:U:" ,. i ",

7 :

: .xA '

'

,iu" .C""-iarle3 ,) , m cl ntjir.e, ,'" * , ' '

-',:'""'

G! ',. Uliu.itor of C&mbridge}
El " . r

,=.. NO 3 '. 'i:m ,' 'i BZRT ON SQ. BOSTON.
,

;1'!-
ti.:-
a "'kC

; 7 ¥
—

' ;:

=
'

i -
:1 :·,S

,I
' "
EC, '
C' ""

,
t8'._

" 'E'.
M
¶ .

%

g«:E,

.G

m
"m

'Z T .'
'qp

M

*

:7--
S

" ' 1"

-i
.

,.
..,

,)!

- r ,'' , " L

',: ,.E-,

'.'i !

.
E

i ' ' ."3-"1
, . . i r' , " " '.h
L"

.
·,1"' '"

-'

.
%- · ' .. . ,,, _--X · ' t— 7---

"' '.': ' ' M^""~

ii" '
' '

3·F
om

BK-. \
0t qjH '^

'

" Z4 q!

':,' - d

IM i:.

"4'!1"' '
1"

' ' 'i ',,
;i

; 6it

'],

·-ii|':!' "

' '·-'m ' 'I-

.,
-' 'E";'|

2 "i:!:'Et' i!'i!j2!!;!
.

,'g':'!.:i'"ii" t.
: ';j,":'|; .,:'".

.

-E

"*"" ""·' ' ""· ' .'At.

,¥W '£--.: .""i.: : .

'9'·1,

'|jj'·": '"'";""
° ° "|1

itm" t" ' "S
· i- V "S ' ' '

,

·

, :.

B':i"", "
';it

:',j"

'E": "
· " "'

· .1
f

, ¥7'. . · ·
. - "

S',,i '.
...(

.
q,

.
C

. ..,j3., - ' , ' - ·
j!

'
EE·.':

8--"µ" '"
" "'"* · ' ' \ . i

" m '··

-¥»-g .' ' '1

a
Cr-ii],':'i; .:

',Z'r C d-

$"'.?
.

jy" ) '
i!'

¥e¢ -?"-,
.

'

h';' ·

. = . -
0

u,. . "'
':N" '

, ;" ,

§'"\ .

;r ' .I.

!! ·!ii'

" ·
" |§

i' 'ii'
> .i

ii " ,[ " " tt'



% i e "q=m$¥m ·7 .mmx'f« '. -W,' Cl ';j' B:AF'· -'w "" "' '"'
'. ' ,-' 3'=,- . · -

4 ,- =S'As , ·u X p' :J'
' .«'W'm:1 ' $'

· & ' - · ," " . K--' . ' ' - %C" ' 4 ' ' %
,, . -. GAR. .. . · 3·7 -

""' " "'" ""M*" '"

'i ' ?
,

-'"".','," W.: ' " ,.,
'

- " "'i^ " "g ; i'
..iP'

J

' """ =>.'_'3""' " "
·"'

it:"Tmoaut L= '""""
!.

, , F> , ,
:'e""· '.:

' 2§<-

=- =Z' .- .

mm:-:·

.'

,

-
aj-, GaAA.,,,

_' .'
-

,4
¥

C

,
E ' "

>

0
O

"S

r
'

) ',
t
'? *
i'

4
4

I'

t.'

i
/

'(

\
*
P

?"..., b

'EbA i-
, "7 t

' «
t '

.. ,. .

t'

q

C"

" i

-d
'L

,7
K

.

i

&
L.

i..

%

L

,

E '

,

tj

,
.

,
' , r

0

- .K
· P

I
,r C

.
'*
"@; 'Charles j, Mc 1nttre, '

"S '

· City So!ie'itor of CRml$ridee,
[,,;r ¶

" NO 3 PEMBERT(jN SQ. BOSTON.

T

kc .;
,

r F _
i

,

,
·F'$±/ "F

'

,, .
£ .

= '.
c'

. .
s. " #9·. ,· . .

',' "s. . -- ... .·' " ' :· " · -Z ' ' ,. .- '·.
, .- """ .- , -

%
, "

, ;- ', & ' -. \" - ,.
4 'p . ." · ·,, ,, - t.. .. .- =,": -' ". h -. .E'"· . ' ,',

'5=", SEE%,:

... _ .s- ', ·',.. #. -- '· 7,, . . ,
.*.,_S

,.. .,
- · -' " . -- · · - .P. -,)

'"',. m&g~,~aauukµ' z-=#N=W2-mt' '.%w* " " ' ',
.

s. : *.'.:-< 'L 7· '. -. '. m""'"' ""
}-";;[1 i..

.
1_.

. . ..

.
. -m"

_.
,

.-
,,,, ..

,

,



r

-
i

I

'"«' ' .'=
,,,.

!7" "I

. ,. ,,,,

=

"-.,,-' )i:::)>:\).")j, ,j "I" '""1'---')a7/^^/vi>7-a '

'
' '\'

-
t, t

,li.,,,,.,.,.'ij 't""!1s

Ij, I
" I"" 'o ,j; · g ""m' " x

s\l!"|'l
_ _ t ,

'

- "g ""
"

'
"

'?%
2,^""'::'" jS ', '4'; ' ' "

,
I) ' " " 'X?

- 79 -

/
""me"

7j..

- ,,,,,~ .· e"—
"$%%§_

;¶i",
,

""'

:V:'g,
J)i'li"'

/- / g

' ""'4:':'), ,c,:$ -

,.,, , ,,,
. ',,,.,,

,:,, ,,)g"""""""" '

/" ,u7/2.'
.-')7 "

,
,..july....31,.,,,=,,,.,.,jNc..k.

I"i;c. S E ?' ' ". " "m., iX:, ~ ,C

. -

To the Honorable, The citjr Council.

Gentlemen: --
The order in reference to the laying out of Vassal Lane,.

adopted by the Board of Aldermen july I7, and by the Common Council

july 24, has °this day received my approval. Inasmuch as some public

eri tieism has been made upon tile adoption of this order (which criti-
cism I believe to be mistaken and unjust), it seems to me proper, in

approvirig the order, to s tate publicly my reasons for so doing. The

street is at present below grade, out of repair, and neither safe n6t
'\

convenient for public travel. If the street is a public way, there

is a liabilijy upon the City for any accident that may happen to a

!"Tri; SEE': 'Oecause of its defective condition. Some doubt exists asM"^""{';: :, )g':g' " "i"3':"". "
'

^to whether the street is a public way or not. If I believed it were

' not a public way, I should re turn without my approval this order, be-

cause I believe that the owners or the abuttors upon a private street

should fill it to grade and put it in proper condition before its ae-

. ceptanee by the eity. I have asked the City Solicitor for his opin-

,
p:

.

:?
6



2:

ion upon the question of whether this street is or is not a public

way, and I attach to this communication his answer, which definitely

settles that question, and must govern our official action. In view

of the criticism that has been made, it seems to me that as much pub-

liei ty should be given to this opinion of the City Solicitor as has

been given to such criticism. I am,

Ver'y respee tfully yours,

\ y

.

C\jn~sj
-

T
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