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MEAGHANE.RARRETT

March 21, 1990

William H. Walsh
Councillor
City of Cambridge
City Hall
Cambridge, MA 02139

Dear Councillor Walsh:

Pursuant to your request, I have reviewed the three proposed
ordinances currently before the Ordinance Committee of the'
Cambridge City Council. My analysis, as set forth below, compels
me to conclude that each of these ordinances raise very serious
constitutional as well as other legal questions. (

Our state constitution lays out very clearly the powers of
cities and towns. The authority of municipalities to enact
ordinances is limited by the Home Rule Amendment, Article 89 of
the Amendments to the Constitution of the Commonwealth.
Municipalities may not regulate, in any respect, in particular
areas, and regulation in other areas is only permitted to the
extent the proposed municipU ordinance is not inconsistent with
state law.

mnicipai ordinances May Not Be Inconsistent With 8tate Law.

"Any city or town may, by the adoption, amendment or repeal
of local ordinances or by-laws, exercise any power or
function which the general court has power to confer upon itwhich is not inconsistent with the constitution or laws
enacted by the general court in conformity with the powers
reserved to the general court by section eight, and which is
not denied, either expressly or by clear implication, to the
city of town by its charter" [emphasis supplied].

In determining whether an ordinance is inconsistent with' any
law enacted by the legislature, one must analyze whether the
legislative purpose and provisions of a state law would be
frustrated by the provisions of the local ordinance.



I 4"

' ' William H. Walsh
March 21, 1990
Page 2

M.G.L. C.268A, commonly referred to as the conflict ijf
interest law, regulates, in a comprehensive manner, the cmduct
of public officials and employees. It contains provisions
applicable to state, county and municipal employees and
officials, and even contains provisions specifically and solely
for municipal officials and employees. This statute prohibits
virtually all municipal employees, from receiving gifts oranything of value to influence or induce employees in their
public job, or any official act; (Sections 2 and 3), from

' receiving outside compensation or acting as attorney in certain
matters (Section 17), from participating in certain matters in
which the employee has a financial interest (Section 19); from
having a financial interest in certain contracts made by
municipal agencies (Section 20). Former municipal employees and
partners of municipal employees are prohibited from acting as an
agent or attorney in certain particular matters in which the
employee has participated (Section 18). Section 21 of c. 268A
provides that violations of the above provisions may permit a
municipality to avoid, rescind or cancel municipal action taken
which was substantially influenced by the unlawful conduct.

As is evident, the state conflict of interest law is allencompassing and comprehensive in regulating the conduct of allstate, county and municipal employees and officials. It provides
for all of the necessary safeguards to ensure against conflicts
which might compromise the integrity of our state and local
governments.

Section 23 of M.G.L. C.268A sets forth standards of conduct
for state, county and municipal employees, and permits state,
county and municipal agencies to establish and enforce additional
standards of conduct. However, as the State Ethics Commission
stated in Levite v. Cambridge Rent Control Board, Middlesex
Superior Court, civil No. 83-5124, Brief of State Ethics
Commission, Amicus Curaie, "Regulations or other code of conduct
guidelines must be consistent with the purposes of G.L. c.268A,
§23". Section 23(c)(d) provides that

"Any activity specifically exempted from any of the
prohibitions in any other section of this chapter shall also
be exempt from the provisions of this section".
Many of the provisions of C.268A are partially duplicated by

the proposed ordinances in a manner which is often inconsistent
with the similar provision of M.G.L. C.268A. For example,
Section 19 of c.268a, (this is but one of many examples), while
containing a prohibition against participating in particular
matters where an employee has a financial interest, specifically
provides that no violation shall exist if the employee notifies
his appointing official of the potential conflict, and receives a
written determination from the appointing official that the
employee°s interest is not substantial as to affect his integrity
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in the matter. However, while the proposed Code of conduct for
City Officials prohibits the activity described in C.268A, §19,

it does not permit the municipal employee the opportunity
provided by state law to make full disclosure and avoid the
violation. This propcsal, as with many others, invites
litigation by virtually every city employee, at tremendous legal
expense to the city with little likelihood of success by the city
in any such suit.

a municipality may not enact ordinances which are
incon8istent with the comprehensive and detailed prohibitions and
requirements found in C.268A. In my opinion, the proposed
ordinances are inconsistent in many respects with this statute
and is therefore constitutionally suspect under the Home Rule
Amendment.

Limitations on mnicipai Regulation

In addition to re¥liring that any ordinance enacted by a
municipality not be inconsistent with state law, the Home Rule
Amendment absolutely prohibits municipal action on certain
subjects.

"Nothing in this article shall be deemed to grant to any
city or town the power to (I) regulate elections [other
than for adoption of city or town charter]; (2) to le.vy
assess and collect taxes; (3) to borrow money or to pledge
the credit of the city and town; (4) to dispose of park
land; (5) to enact private or civil law governing civilrelationships except as an incident to an exercise of an
independent municipal power; or (6) to define and provide
for the punishment of a felony or to impose imprisonment as
a punishment for any violation of law; provided, however,
that the foregoing enumerated powers may be granted by the
general court in conformity with the constitution and with
the powers reserved to the general court by section
eight...;" Art. 89, §7.

Thus, §7 bars municipalities from regulating elections,
other than charter elections. Furthermore, in Anderson v. City
of Boston, 376 Mass. 178 (1978), the Supreme judicial Court
concluded that M.G.L. c.55, which regulates all state and local
elections, was so comprehensive as to compel the conclusion that
the legislature "intended to preclude the exercise of any local
power or function on the same subject because otherwise the
legislative purpose of that statute would be frustrated."
Anderson, at 185, quoting Bloom v. Worcester, 363 Mass. 136
(1973).
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Proposed Ordinance 26 contains detailed requirements
relative to candidates and political contributions. It 18 my
opinion that such provisions, which deal with election
activities, may not pass constitutional muster under the Home

Riile Amendment.

§7(5), as cited above, provides yet another limitation on
the type of ordinances which municipalities may enact. Itprohibits municipalities from enacting civil laws governing civil
relationships except as incidental to the exercise of an
independent municipal power. "... a municipal civil law
regulating a civil relationship is permissible... only as an
incident to the exercise of some independent, individual
component of the municipal police power. To construe §7(5)
otherwise might give 1f a very narrow range of applicatior.."
Marshall House Inc. v. Rent Review and Grievance Board of
Brookline, 357 Mass. 709, :18 (1970). While municipalities may
regulate zoning, requiring zoning applicants to disclose the
names of their attorneys, engineers, architects and virtually
every other individual or firm who has participated in a project
or who holds a de minimis interest in a project is an unnecessary
and perhaps unconstitutioml intrusion into private
relationships, and proMAes no relevant information for the
purpose of making appropriate decisions based on zoning concerns.
It appears that the regulation of these private relationships is
the goal of this ordinance, rather than incidental to another
independent local power, ar,d may therefore be prohibited under
the Home Rule Amendment.

Due process considerations

It is my opinion that several provisions contained in the
proposed ordinances give rise to a serious challenge on due
procem grounds. These provisions, as with many others in these
proposed ordinances, are unconstitutionally vague and overbroad.
They fail to provide city employees with clear guidance as to
what precise conduct might be criminal or might subject the
employee to dismissal from their employment. As the United
States Supreme Court has observed "[n]o one may be required at
peril of life, liberty or property to speculate as to the meaning
of penal statutes." Lanzetta v. New jersey, 306 U.S. 451, 453
(1938).

I am particularly concerned about language found in the
proposed Code of Conduct for Public Officials, which provides for
the imposition of criminal penalties. Section 4 entitled
offering! Receiving and soliciting Gifts, Favors states:

"(b) No person shall give or offer to give to any official,
employee, or City contractor, or to the spouse or child of
any of them, and n:me of them shall accept, anything of
value, including, 3ut not limited to, a gift, a loan, a
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favor or promise of future employment, based upon any mutual
uncierstanciinq, either e¥licit or implicit, that the votes,
official actions, decistons or judgments of any official,
employee or City contractor concerning the business of the
City would be directly or indirectly influenced thereby.
There shall be a presumption that any such city official
who, having received such a gift, loan, favor or pronise and
who then acts or fails to act so as to benefit the donor,
lender or promisor, has done so on the basis of such an
understanding." [emphasis supplied].

Defining a crime on the basis of a vague and implicit
understanding between individuals and creating the presumption
that this crime has been committed is abhorrent to due process
and fairness considerations.

Another example of questionable language pursuant to due
process requirements is Section 5, entitled the Solicitation or
Receipt of Money for Advice or Assistance, which provides that

No official or employee, city contractor, or the spouse or
minor child of any of them, shall solicit or accept any
money or other thing of value including, but not limited to
gifts, loans, favors, services or promises of future
employment, in return for advice or assistance on matters
concerning the operation or business of the City; prcvided,
however, that nothing in this section shall prevent an
official or employee or the spouse of an official or
employee from accepting compensation for services wholly
unrelated to the official's or employee's knowledge,
discretion or authority concerning their City duties and
responsibilities and rendered as part of the official.'s or
employee's non-city employment, occupation or profession.

The exception to violeting the provision is entirely
dependent upon the services being wholly unrelated to one's
knowledge, discretion and authority. It is virtually impossible
to discern what might be wtolly unrelated to the general
knowledge one acquires after years of public service. This
language, as is the case with much of the language of this
ordinance, is so vague and overbroad as to render itconstitutionally suspect.

Further questionable Frovisions under due process
requirements include (I) the application of 4(c) in the Code of
Conduct for City Officials, to a person who has any economic
interest in any business entity in the City. Such an application
is overly broad and vague and absolutely incapable of
enforcement. This language could literally apply to every
citizen of Cambridge who is impacted by the taxes paid by every
business in our city, (2) the language of Section 26-3(d)(iii)
requiring reporting persons to disclose creditors who do business
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with the City of Cambridge. To hold individuals liable for
failure to disclose information which they would not have access
to and would have no knowledge of is unduly burdensome and overly
broad.

Additional Issue8 Concerning proposed Zoning Ordinance

The authority of local government to regulate the use of
private property through zoning measures derives from state and
municipal police power. "In order to be valid, zoning must be a
reasonable exercise of the police power... As is true of other
ordinances, when a zoning law infringes upon a protected liberty,
it must be narrowly drawn and must further a sufficiently
substantial government interest ." Massachusetts Practice,
Chapter 17, §610.

M.G.L. C.4OA provides the enabling language for the adoption
of zoning ordinances and by-laws, and sets forth significant
procedural requirements for the adoption of zoning ordinances.
The authority of localities to enact zoning ordinances pursuant
to the police power is not unlimited. objectives for which
zoning ordinances have been adopted include lessening of street
congestion; health conservation; securing safety from fire and
other dangers; provision of adequate light and air; prevention
of overcrowding of land; avoidance of undue concentration of
population. See MacNeil v. Avon, 435 N.E.2d 1043, 386 Mass. 339
(1982). It is quite evident that the proposed ordinance is
wholly unlike ordinances typically enacted under a municipality's
zoning authority. It is my opinion that there is a serious
question as to whether the proposed zoning ordinance is a proper
exercise of the city's zoning power.

Local zoning regulations which create a dimunition in value
of the property may cor.stitute an unlawful taking of property.
certainly, the inability to obtain zoning relief has a
substantial impact on the value of property.

conclusion

It is my opinion that there are significant constitutional
as well as other legal questions concerning the validity of the
three proposed ordinances. I further note that much of the
activity prohibited by these ordinances, to the extent subject to
permissible regulation, is covered by state statutes such as G.L.
c.268A, and that these ordinances would be incapable of
enforcement without a significant commitment of financial and
other resources on the part of the city.
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If you have any further questions, please advise.

Very ly yours,

S
C,,

T omas E. "Dwyer, ..

TED, jR./las

' C
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BOARD OF

ELECTION COMMISSIONERS
0

EDWARD J. SAMP, JR. TERESA S. NEIGHBOR

SONDRA SCHEIR Execufive Director

ARTIS B. SPEARS

DARLEEN GONDOLA BONISLAWSKI

Commissioners

To: Ordinance Committee, Cambridge City Council

From: Board of Elect i cm Cotnmi ssi oners

Date: March 21, 1990

Sub iect: Proposed Ethics Ordinance
P

The Board of Election Comni ssioners wi shes to go on record as
having no ob iection

t:

j the role descri bed for the Commi ssion
,:

=" ""h

in the proposed "Ethics Ordinance" being reviewed by the '

Ordinance Committee of the Cambridge City Council. Based on

its review of the "Code OF Conduct" and. the amended "Chapter "" ' "

"
' '¶.

26, " the Commission understands i ts role to be admini strative . .

and cjerical and to exclude iudicial responsibilities,
similar to the role it exercises in overseeing the municipal
Campaign Political Finance Reports. i

b

Should the City Council approve the Ordinance and eonf irm the
Commi ssi on ' s role as admi ni strator , i t i s assumed that
adequate provi sions will

:

je made for the Commission 's
additional administrative and clerical duties.d

As a final matter, tfe Commission would request the Ordinance
Committee to submit e fully amended version of the Ordinance

, to the Board for review before submitting it to the City
Counci I for f i rial adopti on .
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CITY OF CAMBRIDGE
Russell B. Higley Office of the City Solicitor Gail S. Gabriel

City Solicilor City Hall .

Legal Counsel

Dcnald A. Drisdell
795 MassachusettsAvenue

"

joseph M. Kaigler

Deputy City Solicitor Cambridge, Massachusetts02139 .
l.egai Counsei

Michael C. Costello Dime Wynshaw-Boris

Assistant City Solicitor
(617) 498-9020 Legal Counsel

Birge Albright
' Edward J. O'Connell

Legal Counsel Legal Ccunsel

March 26, 1990

Mr. joseph E. Connarton
City Clerk
Cl ty Hall
795 Massachusetts Avenue
Cambridge, MA 02139

Re: prQpQsed Camjriaqe code of Conduct for CitY officials
Dear Mr. Connarton: q

I am enclosing a memorandum from Attorney Verne W. Vance of
the law firm of Foley, Hoag & Eliot. This memorandum was prepared
by Mr. Vance in response to a question asked by Mayor Wolf at the
Cirdi nance Committee hearing on the referenced proposed ordinance.

"Oou1d
you kindly forward this memorandum to the members of the"",

Ordi nance Commi ttee for thei r review in connection wi th 'Further
deliberations regarding this proposed ordinance.

Thank you for your assistance in this matter.
,

'=Z'j^
RBH/dad
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TO: City Solicitor Russell Higley -

Assistant City Solicitor Donald Drisdell

FROM: Verne W. Vance, jr.
RE: Response To Mayor Wolf's Question As To What Coverage

The Proposed CambridgE Code of Conduct For City Officials
Would Add to the Coverage of Municipal Employees Undes

Massachusetts General Laws Chapter 268A

At the Cambridge City Ccuncil hearing on March 20 on the

package of proposed conflict-of-interest and financial disclosure

ordinances, Mayor Alice Wolf asked what the proposed Cambridge

Code of Conduct for City Officials would add to the existing

conflict-of-interest provisicns concerning municipal employees in

Massachusetts General Laws Chapter 268A. I have carefully

examined both statutes in order to provide a response to Mayor

Wolf. -"

In general, the proposed Cambridge Code of Conduct for City

Officials is an elaboration and extension of the basic conflict-

of-interest provisions concerning municipal officials in Chapter

268A. The proposed Cambridge ordinance would make the Chapter

268A prohibitions somewhat more extensive and more detailed. It
would expand some of the enforcement mechanisms of Chapter 268A

and would omit some of the vehicles by which a municipal official
or employee can protect himself or herself against possible

conflict-of-interest violations. The principal respects in which



, k i

A
r

the proposed Cambridge ordinance differs from Chapter 268A are as

follows (the numbers refer to the numbered paragraphs of the

proposed Cambridge Code of Conduct ordinance):

1. In paragraph I the proposed Cambridge ordinance includes

definitions of certain terms that do not, appear in Chapter 268A

and defines some terms that appear in Chapter 268A differently
C

than the definitign in Chapter 268A. The difference in

definitions has, in some pro'7isions, an effect on who is covered

by the particular provision. For example, Chapter 268A applies

various provisions to the "immediate family" of an employee,

which is defined as "the employee and his spouse, and their

parents, children, brothers and sisters." The Cambridge

ordinance uses the term "relative", which is defined as "a person

who is related to an officia:. or employee as spouse, as a

descendant of any grandparent of any such official or employee

whether by the whole- or halt-blood or by adoption, or as spouse

of any of the foregoing." This definition is broader than the

definition of the term "immediate family" in Chapter 268A.

2. In paragraph 2 the proposed Cambridge ordinance includes

a provision that "officials and employees shall at all times in

the performance of their pub:ic duties owe a fiduciary duty to

the City." Nothing like this provision appears in Chapter 268A.

However, it is not clear to me what, if any, obligations this

adds for City officials and employees to those that are

specifically set forth in the balance of the proposed ordinance.

-2-
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3. Paragraph 3 on improper influence is quite comparable to

Chapter 268A, Section 19. In one respect the Cambridge provision

is somewhat narrower than Ch2pter 268A, Section 19,. Whereas

Section 19 of Chapter 268A prohibits any participation by a

municipal employee in a particular City matter in which he, his

immediate family or partner or any business in which he is

involved has a financial interest, paragraph 3 of the Cambridge

ordinance only prohibits the official or employee from making,

or attempting to influence, eny City decision in which the

official or employee, but not anyone else, has any economic

interest. However, the more limited coverage of the proposed

Cambridge ordinance is not Kgally significant, as paragraph 17

of the proposed Cambridge orUnance provides that in the event of

any "inconsistency of this ordinance with any other state law,

the provision of broadest or most strict coverage shall control."

Thus, the broader coverage oE Chapter 268A would control here.

4. ·Paragraph 4(a) of the Cambridge ordinance prohibits
,1

giving to, or accepting by, any official or employee or the

spouse or child of any of them, any "anonymous gift". This does

not appear to be covered by anything in Chapter 268A. What this

particular paragraph is seeking to deal with is unclear because,

presumably, if a gift is truly "anonymous" the recipient cannot

be improperly influenced by_ the unknown giver. It would be

useful to have further explanation from the proponents of the

ordinance as to what the precise purpose of this provision is.

"3"
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3. Paragraph 3 on improper influence is quite comparable to

Chapter 268A, Section 19. In one respect the Cambridge provision

is somewhat narrower than Chapter 268A, Section 19,. Whereas

Section 19 of Chapter 268A prohibits any participation by a

municipal employee in a particular City matter in which he, his

immediate family or partner or any business in which he is

involved has a financial interest, paragraph 3 of the Cambridge

ordinance only prohibits the official or employee from making,

or attempting to influence, any City decision in which the

official or employee, but not anyone else, has any economic

interest. However, the more limited coverage of the proposed

Cambridge crdinance is not legally significant, as paragraph 17

of the proposed Cambridge ordinance provides that in the event of

any "inconsistency of this ordinance with any other state law,

the prcmision of broadest or most strict coverage shall control."

Thus, the broader coverage of Chapter 268A would control here.

4. Paragraph 4(a) of the Cambridge ordinance prohibits
i'

giving to, or accepting by, any official or employee or the

spouse or child of any of them, any "anonymous gift". This does

not appear to be covered by anything in Chapter 268A. What this

particular paragraph is seek:.ng to deal with is unclear because,

presumably, if a gift is truly "anonymous" the recipient catnot

- .be improperly influenced by" the unknown giver. It would be"

useful to have further explanation from the proponents of the

ordinance as to what the precise purpose of this provision is.

"3"
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Paragraph 4(b) deals with similar subject matter to Chapter

268A, §3. Although the language of the two ordinances differs in

certain respects, the basic thrust of the ordinay:e -- to

prohibit giving or offering to, or acceptance by, any city

official, employee or city contractor, or his or her spouse or

child of anything of value in exchange for favorable action or

influence thereon -- is in substance the same. Chapter 268A only

applies to offers of matters of substantial value to a municipal

employee or to any person selected to be such an employee,

whereas the Cambridge ordinance encompasses also "City

contractors," as well as the "spouse or child" of a city

official, employee or contractor. Thus the coverage is broader

than Chapter 268A.

Paragraph 4(c) also relates to material in Chapter 268A,

Section 3. The Cambridge ordinance prohibits any person with an

economic interest.in a business entity or other enterprise doing

business with the City from giving to any city employee or

official whose decision may substantially affect such business,

or to the sibling, spouse or child of such employee, and

prohibits them from accepting, any gift of cash or services.

Agairi, the coverage of the Cambridge provision is substantially
P

similar to that of Chapter 268A but is broader with respect to

the persons who are covered. The Cambridge ordinance also

includes certain exemptions and other matters of detail not

included in Chapter 268A.

-4- '
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5. Paragraph 5 prohibiting City officials and employees,

City contractors and their spouses and mi.nor children from

soliciting or accepting anything of value in retur,n for advice or

assistance concerning City business covers a subject that does

not appear to be covered by Chapter 268A.

6. Paragraph 6 prohibiting unauthorized use of City

property is not covered bY Chapter 268A.

7. Paragraph 7 prohibiting the disclosure of confidential

information obtained while in the employ of the City is basically
,

covered by Section 23C of Chzpter 268A.

8. The prohibition in paragraph 8 against an official or
C

employee making, or participating in the making of, a

governmental decision on any matter in which the official or

employee has an economic interest is quite similar to a

prohibition in Chapter 268A, Section 19(a), except that the

Cambridge provision only applies to economic ihterests of the

official or employee whereas that in Chapter 268A also applies to

those of the employee's immediate family or partner or a business

organization in which he holds certain positions. Again, per

paragraph 17 of the proposed Cambridge ordinances the broader

provision of Chapter 268A would control, although it is worth,

noting that that broader provision also includes the requirement

that the official or employee'have "knowledge" of the financial

interest. That "knowledge" requirement does not appear in the

Cambridge ordinance.

-5-
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9. Paragraph 9 of the Cambridge ordinance prohibits
employees or elected officials from representing, or having an .

economic interest in representation of, any person other than the
.,

City in any proceeding before a City" agency or in any judicial or

administrative proceeding in which such person has an- interest
adverse to that of the City. This is soMewhat similar to Chapter

268A, Section 17('c), prohibiting a municipal employee from acting

as agent or attorney for anyone other than the City in
prosecuting any claim against the City or as agent or attorney ,

for anyone in connection with any matter in which the City is a

party or has a direct and substantial interest. The language of

the Cambridge ordinance on this appears to be somewhat broader.

10. Paragraph 10 of the Cambridge ordinance applies certain

restrictions during the post-employment period on former City

officials or employees. Those restrictions are quite similar to

corresponding restrictions in Chapter 268A, Section 18.

ll; Paragraph ll of the Cambridge ordinance,is a broad

prohibition against any employee or elected official, or his or

her spouse, having any financial interest in any contract, work

or business of the City or the sale to the City of various

articles. This provision covers somewhat similar material as,

Chapter 268A, Section 20, but is broader, particularly in
. including the municipal employee's spouse in the prohibitiol?· "

12. paragraph 12 of the Cambridge ordinance prohibiting
inducements for the award of a City subcontract is not covered in

Chapter 268A.

-6-
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13. paragraph 13 concerning employment of relatives in a

City agency where a City employee works or over which he has

supervision is not covered in Chapter 268A.

14. paragraph 14 prohibiting City Councilgrs from making

loans or Qroviding other financial benefits to certain City

officials is not covered in Chapter 268A.

15. Paragraph 15 on penalties differs in certain respects

from the provisions on penalties in Chapter 268A. Subparagraph

(C) is a provision requiring all City contracts to include a

"clause for termination in the event of a violation of the

ordinance, which does not appear in Chapter 268A. Subparagraph

(d) is similar to a provision in Chapter 268A but diEfers in one

significant respect. Whereas Chapter 268A provides that actions

taken in violation of the law shall be grounds for voiding the

action, i.e., a basis for the City to act to avoid the

transaction, 15(d) of the cambridge ordinance'provides that such

actions are void as a matter of law and that this voiding can

only be rescinded by an affirmative vote of at least 6 members of

the City Council. Subparagraph (e) provides that 10 registered

voters of the City may act to enforce the provisions of the

Cambridge ordinance, which is an enforcement mechanism that does

not appear in Chapter 268A.

Finally, the fines for violation of the Cambridge ordinance "

and for violation of Chapter 268 differ in certain respects.

However, if Chapter 268A remains in effect for the City of.

_7"
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Cambridge, together with the proposed special ordinance,

prosecution could always"be instituted under whichever statute

was most favorable and penalties sought accordingly.
,

The foregoing are the signiEicant differences between

Chapter 268A and the proposed Cambridge ordinance. As indicated,

in various respects the Cambridge ordinance goes beyond Chapter

268A and includea some specific subjects that are not incluCed

withi"n Chapter 268A.

P h

-8-
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TO: City Solicitor Russeil Higley
Assistant City Solicitor Donaui Drisdell

FROM: Verne W. Vance, jr.
RE: Response To Mayor Wolf's Question As To What Coverage

The Proposed Cambridge Code of Conduct For City Officials
Would Add to the Coverage of Municipal Employees Under
Massachusetts General Laws Chapter 268A

At the Cambridge City Council hearing on March 20 on the

package of proposed conflict-of-interest and financial disciosute

ordinances, Mayor Alice Wolf asked what the proposed Cambridge

Code of Conduct for City Officials would add to the existing

conflict-of-interest provisions concerning municipal employees in
Massachusetts General Laws Chapter 268A. i have carefully t- k..

'
'

examined both statutes in order to provide a response to Mayor

Wolf.

In general, the proposed Cambridge Code of Conduct for City

Officials is an elaboration and extension of the basic conflict-
of-interest provisions concerning municipal officials in Chapter

268A. The proposed Cambridge ordinance would make the Chapter

268A prohibitions somewhat more extensive and more detailed. It
would expand some of the enforcement mechanisms of Chapter 268A

and would omit some of the vehicles by which a municipal official
or employee can protect himself or herself against possible

conflict-of-interest violations. The principal respects in which
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the proposed Cambridge ordinance differs from Chapter 268A are as

follows (the numbers refer to the numbered paragraphs of the

proposed Cambridge Code of Conduct ordinance):

I. In paragraph 1 the proposed Cambridge ordinance includes

definitions of certain terms that do not appear in Chapter 268A

and defines some terms that appear in Chapter 268A differently
than the definition in Chapter 268A. The difference in

definitions has, in some provisions, an effect on who is covered

by the particular provision. For example, Chapter 268A applies

various provisions to the "immediate family" of an employee,

which is defined as "the employee and his spouse, and their
parents, children, brothers and sisters." The Carr.bridge

ordinance uses the term "relative", which is defined as "a person

who is related to an official or employee as spouse, as a

descendant of any grandparent of any such official or employee

whether by the whole- or half-blood or by adoption, cr as s?ouse

of any of the foregoing." This definition is broader than the

definition of the term "immediate family" in Chapter 268A.

2. In paragraph 2 the proposed Cambridge ordinance includes

a provision that "officials and employees shall at all times in

the performance of their public duties owe a fiduciary duty to

the City." Nothing like this provision appears in Chapter 268A.

However, it is not clear to me what, if any, obligations this
adds for City officials and employees to those that are

specifically set forth in the balance of the proposed ordinance.

--2·-
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3. Paragraph 3 on improper influence is quite comparable to
Chapter 268A, Section 19. In one respect the Cambridge provision

is somewhat narrower than Chapter 268A, Section 19. Whereas

Section 19 of Chapter 268A prohibits any participation by a

municipal employee in a particular City matter in which he, his

immediate family or partner or any business in which he is
involved has a financial interest, paragraph 3 of the Cambridge

ordinance only prohibits the official or employee from making,

or attempting to influence, any City decision in which the

official or employee, but nct anyone elSe, has any economic

interest. However, the more limited coverage of the proposed

Cambridge ordinance is not legally significant, as paragraph 17

of the proposed Cambridge ordinance provides that in the event of

any "inconsistency of this ordinance with any other state law,

the provision of broadest or most strict coverage shall control."
Thus, the broader coverage of Chapter 268A would control here.

4. -Paragraph 4(a) of the Cambridge ordinance prohibitS
giving to, or accepting by, any official or employee or the

spouse or child of any of them, any "anonymous gift". This does

not appear to be covered by anything in Chapter 268A. What this
particular paragraph is seeking to deal with is unclear because,

presumably, if a gift is truly "anonymous" the recipient cannot

be improperly influenced by the unknown giver. It would be

useful to have further explanation from the proponents of the

ordinance as to what the precise purpose of this provision is.

-3-·
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Paragraph 4(b) deals with similar subject matter to Chapter

268A, §3. Although the language of the two ordinances differs in

certain respects, the basic thrust of the ordinance -- to

prohibit giving or offering to, or acceptance by, any city
official, employee or city contractor, or his or her spouse or

child of anything of value in exchange for favorable action or

influence thereon -- is in substance the same. Chapter 268A only

applies to offers of matters of substantial value to a municipal
employee or to any person selected to be such an employee,

whereas the Cambridge ordinance encompasses also "City

contractors," as well as the "spouse or child" of a city
official, employee or contractor. Thus the coverage is broader

than Chapter 268A.

Paragraph 4(c) also relates to material in Chapter 268A,

Section 3. The Cambridge ordinance prohibits any person with an

economic interest in a business entity or other enterprise doing

business with the City from giving to any city employee or

official whose decision may substantially affect such business,

or to the sibling, spouse or child of such employee, and

prohibits them from accepting, any gift of cash or services.

Again, the coverage of the Cambridge provision is substantially

similar to that of Chapter 268A but is broader with respect to

the persons who are covered. The Cambridge ordinance also

includes certain exemptions and other matters of detail not

included in Chapter 268A.

—4n.
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5. Paragraph 5 prohibiting City officials and employees,

City contractors and their spouses and minor children from

soliciting or accepting anything of value in return for advice or

assistance concerning City business covers a subject that does

not appear to be covered by Chapter 268A.

6. Paragraph 6 prohibiting unauthorized use of City

property is not covered by Chapter 268A.

7. Paragraph 7 prohibiting the disclosure of confidential
information obtained while in the employ of the City is basically
covered by Section 23C of Chapter 268A.

8. The prohibition in paragraph 8 against an official or
employee making, or participating in the making of, a

governmental decision on any matter in which the official or

employee has an economic int2rest is quite similar to a

prohibition in Chapter 268A, Section 19(a), except that the

Cambridge provision only applies to economic interests of the

official or employee whereas that in Chapter 268A also applies to
those of the employee's immediate family or partner or a business

organization in which he holds certain positions. Again, per

paragraph 17 of the proposed Cambridge ordinances the broader

provision of Chapter 268A woUd control, although it is worth

noting that that broader provision also includes the requirement

that the official or employeE have "knowledge" of the financial
interest. That "knowledge" requirement does not appear in the

Cambridge ordinance.

··5·.
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9. Paragraph 9 of the Cambridge ordinance prohibits
employees or elected officials from representing, or having an

economic interest in representation of, any person other than the

City in any proceeding before a City agency or in any judicial or

administrative proceeding in which such person has an interest
adverse to that of the City. This is somewhat similar to Chapter

268A, Section 17(C), prohibiting a municipal employee from acting

as agent or" attorney for anyone other than the City in

prosecuting any claim against the City or as agent or attorney
,

for anyone in connection with any matter in which the City is a

party or has a direct and substantial interest. The language of

the Cambridge ordinance on this appears to be somewhat broader.

10. Paragraph 10 of the Cambridge ordinance applies certain

restrictions during the post-employment period on former City

officials or employees. Tho3e restrictions are quite similar to
corresponding restrictions i:i Chapter 268A, Section 18.

ll. Paragraph ll of the Cambridge ordinance is a broad

prohibition against any employee or elected official, or his or
her spouse, having any financial interest in any contract, work

or business of the City or the sale to the City of various

articles. This provision covers somewhat similar material as

Chapter 268A, Section 20, but is broader, particularly in

including the municipal employee's spouse in the prohibition.
12. paragraph 12 of the Cambridge ordinance prohibiting

inducements for the award of a City subcontract is not covered in

Chapter 268A.

-6
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13. Paragraph 13 concerning employment of relatives in a

City agency where a City employee works or over which he has

supervision is not covered in Chapter 268A.

14. Paragraph 14 prohibiting City Councilors from making

loans or providing other financial benefits to certain City

officials is not coverei in Chapter 268A.

15. Paragraph 15 on penalties differs in certain respects

from the"provisions on ?enalties in Chapter 268A. Subparagraph

(C) is a provision requiring all City contracts to include a

clause for termination :n the event of a violation of the

ordinance, which does not appear in Chapter 268A. Subparagraph

(d) is similar to a provision in Chapter 268A but differs in one

significant respect. Whereas Chapter 268A provides that actions

taken in violation of the law shall be grounds for voiding the

action, i.e., a basis for the City to act to avoid the

transaction, 15(d) of tte Cambridge ordinance provides that such

actions are void as a m2tter of law and that this voiding can

only be rescinded by an affirmative vote of at least 6 members of

the City Council. Subparagraph (e) provides that i0 registered

voters of the City may act to enforce the provisions of the

Cambridge ordinance, which is an enforcement mechanism that does

not appear in Chapter 268A.

Finally, the fines for violation of the Cambridge ordinance

and for violation of Cha?ter 268 differ in certain respects.

However, if Chapter 268A remains in effect for the City of

"?
,
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Cambridge, together with the proposed special ordinance,

prosecution could always be instituted under whichever statute
was most favorable and penalties sought accordingly.

The foregoing are the significant differences between

Chapter 268A and the proposed Cambridge ordinance. As indicated,

in various respects the Cambridge ordinance goes beyond Chapter
r

268A and includes some specific subjects that are not included

withi"n Chapter 268A.
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CITY OF CAMBRIDGE
Russell B. Higley Office of the City Solicitor Gail S. Gabriel
City Solicitor City Hall Legal Counsel

Donald A. Drisdell 795 MassachusettsAvenue Joseph M. Kaigler
Deputy City Solicitor Cambridge, Massachusetts02139 Legal Counsel

Michael C. Costello Diane Wynshaw-Boris
Assistant City Solicitor (617) 498-9020 Legal Counsel

Bwge Albright Edward j. O'Connell
Legal Counsel Legal Counsel

March 26, 1990

Mr. joseph E. connarton
City Clerk
cl ty Hall '

795 Massachusetts Avenue
Cambridge, MA 02139

Re: proposed cambrjdAe Code of Conduct for CitY Officials
Dear Mr. Connarton:

I am enclosing a memorandum from Attorney Verne W. Vance of
the law firm of Foley, Hoag & Eliot. This memorandum was prepared
by Mr. Vance in response to a question asked by Mayor Wolf at the
Ordinance Committee hearing on the referenced proposed ordinance.

Would you kindly forward this memorandum to the members of the
Ordi nance Committee for thei r review in connection with further
deliberations regarding this proposed ordinance.

Thank you for your assistance in thi s matter.

Ver truly you ,

L,,,,,,
,.

'
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REPORTS FROM CITY OFFICIALS

' Comunication received from Russell B. Higley,
City Solicitor, transmitting a comnunication
regarding the proposed amendment to the
Municipal Code of the City of Cambridge
relative to the Code of Conduct of City Officials.

In City Council,

April 23, 1990
.
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CITY OF CAMBRIDGE
j

Russell B. Higley Office of the City Solicitor Gail S. Gabriel
! City Solicitor City Hall

Legal Counsel

: Donald A. Drisdell
795 MassachusettsAvenue joseph M. Kaigler

Z Deputy City Solicitor Cambridgc, Massachusetts 02139 Legal Counsel

*T
" · Diane Wynshaw-Boris! Michael C. Costello (617) 498-9020 Legal Counsel
e Assistant City Solicitor

:i Birge Albright Edward J. O'Connell

I Legal Counsel Legal Counsel

i
1

March 21, 1990
1

! °
.
i

Francis Duehay, Chai rmanF

i Cambridge City Council
i Committee on Ordinances
: City Hall
! 795 Massachusetts Avenue
! Cambridge, MA 02139
;

i Re: Code of Conduct for City Off icials
lz Statements of Interests by City Officials
E Disclosure of Beneficial Interests
i

Dear Chai rman:i
i Please find attached an opinion prepared by Attorney V >·i Vance of the law firm of Foley, Hoag & Eliot regarding the ove- ^
I referenced proposed ordi nances. I have reviewed this opinion and
i concur in its conclusions and recommendations. .

i

1

Ye truly yours,X.= ' ·

=
I

&sse11 B.

Hfey '

I
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TO: Donald Drisdell, Esq.

FROM: Verne W. Vance, jr.
RE: Preliminary Analysis of Proposed New Cambridge

Conflict of Interest Ordinances

At your request we have reviewed the proposed new Cambridge

conflict of interest ordinances relating to the City's zoning
ordinance, code of conduct for municipal officials, and statement
of interests of municipal officials. We have examined these
proposed ordinances in terms of their validity under state law and
have considered the possibility that all or some parts of them may
be adopted only through the process of a Home Rule petition to the
General Court. We have also considered whether any of the

rproposed ordinances presents any substantive constitutional
problems under either the Federal or State Constitutions and have
also pointed out what appear to be some language problems in the
proposed ordinances and suggested some language changes.

As we explained to you, in view of the limited time we have
had for review of the proposed ordinances and in view of the fact
that further changes to these propOsals are in the works our
conclusions are necessarily preliminary at this time.
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' " Validity of the proposed
Ordinances Under State Lawr

Under the broad scope of authority accorded to local
government under the Massachusetts Constitution, a Massachusetts

municipality may adopt any by-law or ordinance which is not
inconsistent with the Constitution or laws of the Commonwealth.

To apply that principle, the courts use "the same process of
ascertaining legislative intent as that applied . . . in Federal
preemption cases and in . . . cases involving inconsistent local
ordinances." Amherst v. Attorney General, 398 Mass. 793, 796-97
(1986). In applying that test, "The legislative intent to
preclude local action must be clear." Bloom v. Worcester, 363

Mass. 136, 155 (1973). If such intent is not clear, that intent
may be inferred if legislation deals with a subject
comprehensively. Id. a local enactment must prevent the
achievement of a clearly identifiable purpose of state legislation

rin order to be struck down as inconsistent with that state
legislation. Wendell v. Attorney' General, 394 Mass. 518, 524

(1985). Merely "[t]he existence of legislation on a subject . . .

is not necessarily a bar to the enactment of local ordinances and

by-laws exercising powers or functions with respect to the same

subject. If the State legislative purpose can be achieved in the
face of a local ordinance or by-law on the same subject, the local
ordinance or by-law is not inconsistent with the state
legislation." Bloom v. Worcester, supra at 156. Further, "As a

general proposition the cases dealing with the repugnancy or
inconsistency of local regulations with State statutes have given
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considerable latitude to municipalities, requiring a sharp
P"
.

conflict between the local and State provisions before the local

regulation has been held invalid." Bloom v. Worcester, suR:a at

154. In addition, any ordinance has the benefit of the general

presumption of the validity of an ordinance. Thus the foregoing

places a significant burden on any party seeking to invalidate a

local ordinance as being repugnant to State law.

Two Massachusetts statutes deal quite comprehensively with

conflicts of interest by public employees, Massachusetts General

Laws chapters 268A and 268B. Chapter 268A is an extensive code of

conduct for public officials and employees which by its terns

applies to public officials and employees at the state, county and

municipal levels. Chapter 268B is a statute requiring
comprehensive financial disclosure by public officials and

employees at the state and county levels but does not apply to

public officials or employees at the municipal level. Thus, the

initial general inquiry with respect to the proposed Cambridge

ordinances is whether any of them in whole or in part is

inconsistent with, or preempted by, the provisions of either

Chapter 268A, which does apply to municipal officials and

employees, or Chapter 268B, which specifically does not so apply.
The Proposed Code of Conduct for City Officials
Of the three proposed ordinances the subject matter of this

one is that which is most closely covered by an existing state

statute, Chapter 268A.

The proposed Cambridge code of conduct could be regarded as

supplementary to Chapter 268A and, to the extent that it is
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broader or more strict than that statute, could be regarded as

·r

·
" simply carrying out more fully the basic purpose behind Chapter

268A. On the other hand, Chapter 268A also draws lines between

prohibited and non-prohibited conduct and provides procedural

means whereby a public employee or official, including municipal

employees or officials, can obtain a measure of assurance a3 to
whether certain conduct violates the statute. These measures

include the right to seek a legal opinion from the State Ethics
Commission and from the city solicitor or town counsel and certain
other protective procedures which apply to the conduct

prohibitions in Chapter 268A.

To the extent that the proposed Cambridge code of conduct
0

goes beyond, or is in any significant respect different from '

Chapter 268A, the protections for public officials built into
Chapter 268A would not be effective and the Cambridge ordinance

might thereby undermine one purpose of the state statute, i,e., to

give municipal officials and employees a means of ascertaining

whether their conduct violates the statute and thereby bringing it
in line with the statute. The imposition of somewhat different
requirements in the Cambridge ordinance could undermine this,
particularly since the Cambridge ordinance does not itself build
in the procedural means whereby a public official can protect
himself against certain charges of illegal conduct. On balance,

we think there is a solid case that the proposed Cambridge code of

conduct is inconsistent in some significant respects with the
P

comprehensive legislative scheme of Chapter 268A and thus may
_
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require a Home Rule petition adopted by the General Court to
h

.
"

enable Cambridge to adopt the proposed Code of Conduct.

In general the proposed Code of Conduct appears to present no

substantive constitutional problems and the proposed ordinance

statute appears to fall within substantive constitutional limits.
We have the following specific concerns and questions with

respect to the language of the proposed code-of-conduct ordinance.

The comments are related to the numbered paragraphs of the

proposed ordinance.

1. Definitions.
(d) In the fourth line we believe the word "provided" should

be inserted between the words "services to".
(h) The definition of "economic interest", unlike that of

"financial interest", includes no dollar minimum. Is this
intended and appropriate? What is the particular purpose OZ using

the somewhat similar terms "economic interest" and "financial

interest"? The statute might be improved if only the concept of

"financial interest" as defined were used.

(k) In the "provided, however" language, should not the

exclusion take account of the issuance of an ownership interest in

exchange for the provision of services fairly valued. Further,

should the provision concerning shares of stock be limited to

shares registered on a securities exchange or should they also

include shares sold over the counter?

(I) The definition of "gift" in this ordinance is different
from the definition of the term "gift" in the ordinance on

Statements of Interests. Unless there is a meaningful substantive
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reason for different definitions, it would be preferable for' the

'
"

definitions of "gift" to be the same in both related ordinances.

(n) The inclusion of the term "veto" in "legislative action"

seems inappropriate. We have never heard the term "veto" used in

relation to action by a legislative body.

(q) The definition of "person" in this ordinance is different
than the definition of the same term in the ordinance on

Statements of Interests. Again, unless there is a significant
substantive reason for the different definitions, it would be

preferable for the definitions to be the same.

(S) The definition of "relative" in this statute is different
from the definition of "family member" in the statute on

Statements of Interests. Why should similar terms have different

definitions? To the extent possible, consistent terms should be

used and should be defined them consistently.

2. Fiduciary duty. It is appropriate to impose the status of a

fiduciary on every employee at every level of city government? In

general, employees are not regarded as fiduciaries and we question

whether, for example, a public works employee should be regarded

as having a fiduciary duty to the municipality which employs him

or her. Chapter 268A does not include this broad Eid:iciary duty

provision.
3. Improper influence. This appears to be a non-sentence, i.e.,
the wording does not seem to convey a sentence or coherent

thought. This language badly needs clarification. Also,.the

section uses a term called "governmental decision or action".

That appears to be an important concept but is not defined in the
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statute. Perhaps consideration should be given to providing such

' a definition.
4. Offering, receiving and soliciting gifts, favors.

(a) Why is the gift issue limited to an "anonymous gift"?
' Should "anonymous" be defined?

(b) While the key term "gift" is defined, another key term

"favor" is not defined. Should it be? In the last sentence,

should the word "rebuttable" not be inserted to make clear that

this is a presumption as to which an opportunity for rebuttal is
available? It also seems that the word "city" can be deleted

prior to the word "official" in the last sentence.

(C) It is not clear what (C) adds to (b). :n the second

line the phrase "conducting business in" should be changed to

"doing business with". Should the phrase "a City service or

regulatory transaction" be defined?

(d) What is prohibited in this section should be compared

with the definition of "gift" in the ordinance on Statements of

Interests.
5. Solicitation or receipt of money for advice or assistance.

At the beginning CE this sentence the prohibition extends to

a "minor child." Later in the "provided, however" section the

reference jg only to the employee or the spouse but not to the

"minor child." It appears that such a reference to a minor child

should be added.

7. Use or disclosure of confidential information.

We wonder about tte definition of "confidential information"

in the last sentence. The problem is that what may not be
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obtained pursuant tO the Massachusetts Public Records Act is
V

certain "public records' or documents, not "information."

8. Conflicts of interest.
(a) Should the ph:ase "governmental decision" be defined?

In the fourth line, the phrase "material economic interest" is
somewhat unclear. It a?pears that what may be intended is what is
defined in the ordinance as a "financial interest." If so, it
would be better to use :hat phrase. In the next to last line, the

ordinance would be clarified if the words "by an official or

employee having any suc:i on interest" would be inserted after the

words "and commissions."

(b) Again, we sugjest using the phrase "financial interest"
rather than the phrase "economic interest." Also in that section,

a clarification may be ieeded as to what role a member required to

abstain from voting plays in determining the required vote on the

item. In other words, if the member is counted for purposes of a

quorum, is the member also counted for purposes of determining

whether the item is carried by a majority of those present and

voting if the official cannot vote?

9. Representation of :jther persons.

(a) In this provision, we think that wherever the phrase

"elected official or employee" appears it should be changed to

read "employee or elected official." That would make it clear

that the phrase "elected" does not modify the term employee. In

the next to last line the word "other" should be inserted between

the words "any person."

-8-
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(b) Should the words "represent or" be inserted after the

word "may" in the first line?

(c) We wonder about the need for the last sentence. It
seems a bit vague and may not be necessary in light of paragraph

8(a)·
10. Post-employment restrictions.

(a) In the third line it appears that the word "of" should

be "or". In the beginning of the fifth line the words "or

participated personally and substantially" should be set off by

commas for clarity and the words "on behalf of the City" should be

inserted following that phrase.

(b) Should the term "business transaction" in the fourth

line be defined? In the phrase beginning "provided, however,"

should not the word "former" be inserted in front of the words

"official or employee"? It also appears that the word "such"

could be substituted for the words "the subject matter of the" and

that the words "or subject matter" could be deleted. In the next

to last line "such transaction" could be substituted for "a

contract", and the last line should read "be permanent as to such

transaction."
11. Interest in City business.

The first part of this provision should read "No employee or

elected official or his or her spouse". In the sixth and seventh

lines the words "in the sale to the City of any property or

services" would be more appropriate.
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12. Contract inducemen:s.
· ' Should the word "favor" be included? In the third line the

word "City" should be inserted before the word "contractor". We

think some further drafting is required on this paragraph because

the provision to be quite unclear.

13. Employment of relatives.
(b) Should the phrase "contract management authority" be

defined? In the third line the phrase "or has contracts with"

should be set off by commas and perhaps adding at the end the

words "with respect to any City contract with any person

employing, or having contracts with any relative of such oFficial

or employee" would make the provision clearer.
r

15. Penalties.

(a) For elected officials, after "civil service law" there

should be added the words "and state elec:ion laws."

(b) Chapter 40, section 21 permits Fines of up to $300 per

offense. what is the authority for S500? Of course, a Home Rule

petition could authorize the $500 fine.

(e) This provisicn for citizen enforcement seems dubious and

is certainly a provision that would require approval via a Home

Rule petition to the Guieral Court.

In this ordinance you may wish to consider inserting similar

provisions from Chapter 268A concerning the right to legal

opinions from the city solicitor and other means for resolving and

avoiding potential violations of this ordinance.

The Proposed Ordinance on Statements of Interests
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This proposed ordinance appears to be patterned in large part
" after Chapter 268B of the Massachusetts General Laws. However,

the question of inconsistency or preemption is different than with

the proposed Code of Conduct ordinance. Whereas the Code of

Conduct ordinance posed possible problems of inconsistency with

certain aspects of Chapter 268A because that chapter applies .

expressly to municipal officials and employees, Chapter 268B does

not so apply. Therefore, the preemption question relating .to the

Statements of Interests ordinance does not involve any express

inconsistency but involves whether 268B should be read as an

expression of intent by the General Court that the requirements of

that statute should not, for some unstated policy reason, be

applied to municipal officials and employees. One might argue for

such an inference on the basis that the General Courc did apply

268A to municipal employees and officials as it chose not to apply

the requirements of Chapter 268B to those officials but limited

the applicability of that statute to state and county employees.

We have not been able to find anything that sets forth the reasons

why the General Court did not apply 268B to municipal employees,

it may be that the General Court felt that this further step in

dealing with conflict of interest matters was particularly
important for employees of the state and county levels but was

content to leave anything further on the subject to action by each
,

municipality at the local level.
On March 20 i spoke with Michael Hogan, mayor of the City of

Marlborough, concerning the financial disclosure law which that

city adopted several years ago and recently repealed. Michael
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told me that the law was adopted as a financial disclosure law,
.

"

apparently paralleling Chapter 268B, and was done through the home

rule petition process. One possible reason for it being done was

that the Marlborough ordinance provided for filing the financial
disclosure statements with the State Ethics Commission. In fact,
Michael advised, for it3 financial disclosure Marlborough u3ed

State Ethics Commission forms, which enabled persons who were both

state and city employee3 to use,the same forms and the same

filings for the financial disclosure. After unsuccessful attempts

at repeal the Marlborough financial disclosure ordinance wa3

finally repealed about a year and a half ago. The repeal was also

effected by means of a Home Rule petition.
The principal difference between Chapter 268B and the

Marlborough financial disclosure ordinance, on the one hand, and

the proposed Cambridge Zinancial disclosure ordinance, on tlie

other, appears to be the provision that the Cambridge filing
requirements be administered by the Cambridge Election Commission

whereas that for Chapter 268B and the City of Marlborough were

administered by the State Ethics Commission. The provision in the

Cambridge ordinance that its filing be requirements adminis:ered

by the election commission does suggest one basis for requi:ing
Cambridge to go through the home rule petition route. That is
because it appears that the powers given to the Cambridge Election

Commission by Chapter 239 of the Acts of 1921 are limited to

matters relating the election process itself and the new powers

under the financial disclosure ordinance would go well beyond that

process. While financial disclosure of candidates for publzc
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office does relate to powers over elections of the election
P

commissioners, the filing requirements with respect to non-elected

employees and officials and businesses doing business with 'the

city do appear to be outside the powers conferred on the election
commission by the state statute establishing that commission.

Thus, to ensure that ccnferring the powers under the financial
disclosure ordinance on the election commission would be legal and

valid, utilization of the home rule petition route, as the city of
Marlborough did for a somewhat different reason, would appear to
be the prudent course cf action.

We see no legal problems with the basic substance of the

ordinance, which largely tracks the provisions of Chapter 268B

which the Supreme judicial Court advised were legal and valid in

its Opinion of the justices, 375 Mass. 794 (1978).

Here are our comments on specific provisions of that proposed

ordinance:

Section 26-l. Definitions.
(b) Why are governments and governmental agencies included

in the definition of "business"? Such entities are not included

in the definition of "business" in Chapter 268B and it is not

clear why they are included here. The latest amendment iMicates
the the entire definitions of "business" has been delected. Is

that intended?

(C) The Cambridge ordinance uses the term "family member",

whereas Chapter 268B uses the term "immediate family"? Why the

difference. Again, (c) includes within the associations covered
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"an elected or appointed governmental official". That again seems
.

questionable and seems aorth looking at further.

(d) To make the language parallel the word "leasing" should

be changed to "lease".

(h) The Cambridge· ordinance defines "family member" to

include, in addition to those included under "immediate family" in

268B, a "sibling" of the reporting person. Is that appropriate?

(I) The fourth part of this definition includes "any

employee of a municipal body whose salary exceeds that of any of

the foregoing." While this appears to be intended to impose a

limitation on employees covered (and should do SO), it doesn't

appear to do so because among "the foregoing" are "the executive

or administrative head or heads, whether elected or appointed,

compensated o.r. uncompensated." Thus, as long as any of "the

foregoing" are "uncompensated," any municipal employee has a

salary which exceeds ttat of the uncompensated ofZicials. This

definition generally gces beyond the reporting persons covered by

Chapter 268B, which agein underscores the desirability of j;oing

the route of the home rule petition.
(0) In the second line the words "or business" should be

inserted after the wort "person".

Section 26-2. Administration.

(a) The words "of receipt of such request" should be added

at the end of that section to make clear what the sixty day period

begin to run.

Section 26€3. Statements of Interests.
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(a) Should this requirement apply to a candidate where the
0

apparent candidate does not in fact submit nomination papers and

thus ceases to be a candidate? Note that Chapter 268B only

requires filing by such a person in the event that he does Elle

nomination papers or mo"je forward to be a candidate on a sticker

or write in basis but not if he is not a candidate at all.
Section 26-4.

Subsection (b) appears to be all that is left of this
section. Is that correct?

Section 26-5. EnE'?rcement·

These enforcement provisions are broad enough that they

probably require use of a Home Rule petition. The ten-citizen

provision is particularly troubling, as noted above in the Code oF

Conduct.

(b) Should not this also include a city "official" who is

covered by the ordinance? If it includes elected officials, then

the words "and the state election laws" should probably be added

at the end.

(C) We have the same questoin about the $500 fine which was

raised re: the Code of Conduct ordinance. Again, a Home Rule

petition seems indicated.

Zoning Ordinance.

While the proposed zoning amendment concerning disclowre of

beneficial interest is unusual in a zoning ordinance, it d:)es not

seem actually inconsiscent with any provision of the State Zoning

Enabling Act, Chapter 40A, and is at least not inconsistent with

the basic land use reg":i1atory purpose of that chapter. Thus,
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there appears to be no manifest conflict between the proposed

'
"

amendment and applicabK state law. However, since it appears

advisable to proceed with Home Rule petition on the other two

proposed ordinances, it may he advantageous to include this as

part of the Home Rule petition package.

Here are specific comments:

Section -2. Definitions.

1. The definition of "Applicant" seems to be overly 'broad.

The effect of such a broad definition, combined with the

requirement in Section
_

-4 that the "Applicant" must file the

statement of all beneficial interests, would mean that every

person with such an interest, as well as the "authorized aCent" OF

any person with such a beneficial interest, must file the

statement showing all the beneficial interests in a particular

project. It seems to us that the purpose of the ordinance would

be adequately served if the proponent corporation, partnership,

individual or whatever of the project filed a stacement showing

all the beneficial interests without the need for every person

having such an interest to file the statement, a statement which

many of them would probably not have the knowledge to file,
Furthermore, in the definition of the term "Applicant" the phrase

"legal or equitable" interest is used rather than the basic term

"beneficial" interest. For clarity and consistency, the words

"legal or equitable" should be changed to "beneficial".
2. In the definition of "beneficial interest" it is not

clear what the words "or discretionary" and intended to en-compass.

We also wonder whether it is necessary to use the words "direct or
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indirect." Those words are rather vague and it would be
0

preferable to define as precisely as possible just what interests

are intended to be covered.

6. The definition of "zoning relief" appears to be broader

than what is ordinarily meant by zoning, i.e., "demolition permit"

or other relief that ma;r be granted by the Cambridge Historic
Commission is not ordinarily regarded as "zoning relief."
However, for purposes of an ordinance, the council can define the

term as it wishes if it sees legitimate policy reasons for doing

SO.

Section -3. In the fourth line from the top on page 3 the

words "square feet" should be inserted after the 10,000 figure.
Section -4.

1. In the third line, it may be appropriate to change the

words "shall grant" to '"may grant". Zoning relief is generally

discretionary and the wcrd "may" is more consistent with that

concept than the word "shall." See also, in connection with this
provision, our comment above on the definition of the word

"Applicant." On page 4, line 5, the term "firms and personal

corporations" is used. Perhaps that should be a term that is
defined in the ordinance. In the sentence beginning "The

provisions of this section shall not apply to an owner" we suggest

that the following revised language may be more appropriate:

"The provisions of this section shall not
require disclo3ure of the name and address of any
Person whose only Beneficial Interest consists of
stock or any other form of ownership interest of a
corporation, partnership or trust, of which is
available for 3ale to the public on a listed
securities excnange or on a regulated over the
counter market, if such Person holds less than one
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" ^ percent of tP.e total stock or other ownership
interest of such corporation, partnership, or

, , trust."
Section -5. Do you wish to make such "Disclosure

Statements" available t'o the public free of charge or do you wish
to provide that the City can impose a reasonable charge for copies
of such Disclosure Stat2ments?

Section
_

-6. The language of this section is very
confusing. The language of this section should be carefully re-
thought and re-drafted in terms of what is desired.

Section -7.
1. At the top of page 6 in the first line we suggest

changing the word "zoning" to "this ordinance." In the second

line the words "of such violation" can be deleted. The provision
in this section about notification to any person who has

previously notified thC Commissioner of Inspectional Services of
his or her desire to receive such notices seems a little
unrealistic without a provision in the statute for informinC all
such persons of the right to receive such notices if they sc
advise the Commissioner. It may be desirable to include this in
the ordinance. This section again is an example of the diff.iculty
of defining "Applicant" ':o include all persons who have a

beneficial interest in the project.
2. In the first line the word "Person" should be changed to

"Applicant" since it is only an Applicant under Section

_
-4 (I)

who is obligated to file the disclosure statement. In paragraph
2, the word "willfully" in the second line should be moved from

out of that line and placed before the word "false" in the third
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line. That placement matches the wording in Chapter 268, Section
V

V

1A, on perjury to which this section refers. We question the

second sentence and suggest that at least the first part of it be "

deleted. We don't think it is necessary or appropriate to suggest

that the Commissioner of Inspectional Services cannot take

appropriate action until after a court of competent jurisdiction
has determined that the' false statement on a material matter has

been willfully filed. What is appropriate is for the Commissioner

of Inspectional Services to make that initial determination, then

take the measures to, seek to remedy the matter and if those

measures are not successful, to consider the other available
remedies and then prosecute them as with any other zoning

violation.

Finally, with respect to all three of these proposed new

ordinances, we suggest that the city seek a review and comments on

the ordinances by the State Ethics Commission, which is

established as the state's expert body on conflict of interest

legislation and enforcement. We think that it is fairly clear

that in any event the Home Rule petition route should be utilized
for the legislation on the Code of Conduct and financial
disclosure ordinances. Thus, it would probably make sense to send

all three proposed ordinance changes through the Home Rule

petition route, although it may not be legally required for the

change in the zoning ordinance.

-19-



©
CITY OF CAMBRIDGE
MASSACHUSETTS 02139 · 617-498-9094

Councillor Francis H. Duehay
26 LOWELL STREET
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617-547.0271

May 18, 1990
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In preparation for the ccmnittee meeting on Tuesday evening , May 22nd
on ethics legislation, i have asked the City Clerk (who in turn askM the
City Solicitor) to prepare a sumnary of the suggestions made by Special
Counsel and by others who testified at the public hearing, so that you would
be in a position to offer any of these suggestions as amendments. That memc)

is enclosed as are the revisions suggested by the proµments.
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' SUMMARY OF COMMENTS ' ·

PROPOSED AMENDMENTS

CITY OF CAMBRIDGE
' May 16, 1990
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' ' Mr. Verne W. Vance, jr.ErQjLLsjjQn
+

Fn1 py B Hn,ag_&_Rl.j nt Mr~, TljjQlnaa Dw!Ler^ E'iq Qthmc:a

The Home Rule petition route should be utilized ' All three ordinances are constitutionally Generally, these .ordinances createto enact the Code of Conduct and the financial suspect . disincentives to work in the public
disclosure ordinances without conflicts with " sector. They imply that public
existing statutes. Although not legally required, employees are corrupt when cases of
a Home Rule petition makes sense for the zoning fraud and corruption are rare.' " ordinance as well. The City should seek review Public positions are already less
and comments from the State Ethics Commission. desirable because of the amount of

intrusion into personal lives
and the lower salaries. Being force
to subinit vital inforinat ion for revit

by outsiders will adversely affect H)€
F

motivat ion toward public service."
. .

· The following recommendat ions
applying to all three ordinances
were made
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- to include higher officials
"· with the Police and Fire'~
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. . Department, all commissions

and boards, and even 'police
officers, rent control
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. employees and inspectional
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Mr . Verne W. Vance, jr .ELQjLLaiQn
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- to add the license commission
where appropriate; '

'

- to establish a municipal ethics
%

k

board.
'

Various speakers disagreed on-
. ·

. whether it is necessary to seek
.

review from the State Ethics Board
.

because a member of the Board has
already seen proposals informally.
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Mr . Verne W. Vance, jr . t
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Generally, the Code of Conduct legitimately Generally, the state conflict of interest
supplements the requirements of M.G.L.A. statute regulates this subject matter com- t

c. 268A, but where the ordinance is broader prehensively. The Code of Conduct is
and stricter than the statute, the ordinance impermissibly inconsistent because unlike ·

impermissibly omits a procedure by which an the statute, it does not provide a means

official may determine whether conduct is a to certify that employee's interest
violat ion. The Code of Conduct implicates no is not substantial as to affect his or her
substantive constitutional problems. ' integrity.

.

.. Specif ically, the following considerations
were noted: .

RefjjLLtAQna si - unclear difference between "economic
interest" and "f inancial intCrest" (h) ;

F

"relative" and "family member" (S) ;

- add "provided" after "services" in
.

§l(d);
- consider adding provision for over-the-. P

"

counter stock and for ownership interests
in exchange for services in §l(k); '

- definitions of "gift" (I) and "person" (q)
· differ from those used in the financial

'

. disclosure ordinance;
' 0 D 0 0

.

- use of "veto" in §l(n) is niappropriate;
Fjd|lcjary rmtv §2 :- not appropriate to make every employee a

.

fiduciary; .

' I=cLp!emLaflljenrf' s3 - language is incoherent;
- definition of "governmental decision or

" h action"? '"

i CLuju=LgAk_j3:~:jLin!jmAujd S 4 - def ine "anonymous" i n (a ) and "favor " in . §4 - entire section is vague and overbroad §4 - change the presumption to
s£LLjjcjjLLnsl Gifts and (b); .

and fails to provide clear guidance on "strong scrutiny";
Favcks - make the presumption in (b) rebuttable; what behavior is criminal; t'

- delete "city" from (b); - it is vague to describe a crime in terms
" 0 0
H + ' '

·

- entire §4(c) may be superfluous; of "implicit understanding";
'

.
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- change "conducting business in" to "doing = the presumption is abhorrent to '°ciue
business with" (c); process";

— def ine "city service or regulatory trans- - "economic interest" is vague and
·act ion" in (c) ; incapable of enforcement"5 SQi i cujLaju=LQmg£=jsLL s5 - add reference to minor child after §5 - Lhe clause starting with "pr?vided,nf Mn=Y f nL~~AsbLi=ALL "provided, however"; · however" is vague and overbroad;Asisiisitiince

·

/ c£!j1Ljjd£ILLjAj^j£cLlj=jjQn_ S7 - def ine "confidential information";t) Ccuiflirt'i nf Tntrre"it G8 - def ine "governmental decision" and clarify SB - clause referring to "advisory"material economic interest" ( i.e. "finan- boards" in (a) is vague;cial interest"?); - add provision barring tenants- clarify "participation on advisory boards and landlords from the rent0"
D D

0
and commisstons" ; control and planning boards;

- determine number of votes needed to pass an
action when one member must abstain;

) ReRLeael1kakjjx) nf Qther qg - rephrase "elected official or employee"; ° S9 - add "spouse";Pe r'inn'i - insert "other" before "petson" in last line
of (a); '

- insert "represent or" before "may" in firstline of (b); '

— delete last sentence of (c) as superfluous ·

.
. · and vague;

. 0 Psr'i t _£mpLQ¥jnQn t §10 - insert "on behalf of the city" in (a) after §10- add "spouse";RestriGtjnnsi "personally and substant ially";
t- change "of " to "or " in ( a) ;

- define "business transaction" in (b) ;
— insert "former" before "officer or

employee" ;
.

- replace "the subject matter of the" with -

"such" ;
~

— substitute "such transaction" for "a
P

.
' cont ract ";

b
1

'
Sll - add "employee" to 1st line;

.CitY Business - rephrase "sale of any article";
.

2 c!QlujLnrt Inducmnent s §12 - include "favor";
·.i' ' ':"¢'."""-1

," ' ' . _ consider redrafting entire paragraph for
.,

'C, "' I::',y." '
}

-
°

clarity; '
' "
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LJ Employment of Relatives Si 3 - CieEine "cont ract management author ity" ;
"

- rephrase last line of (b);
L4 Favors by City §14- expand to include allCouncillors employees;
!5 Penalt ies SIS - insert "and state election laws" after SIS- modify penalties to incorporate

· "civil service law"; . M.G.L.A. c. 268A provisions.
- $300 is the statutory limit for fines; ·

- citizen enforcement is dubious. .
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Mr. Verne W. Vance, jr7
EK£LYjsjjQn

. Fnl P.Yt HAjagLAL Elicit Mr_, TtlQlnambdy=, fm
Generally, the f inancial disclosure ordinance This provision deals with election activities '

may be inconsistent with M.G.L.A. c. 268A and is therefore batred by Att. 89, §7
because the statute does not require f inancial of the Constitution and M.G.L.A. ch. 55.
disclosures from municipal off icials and
employees . If the General Court intended to free
such persons of this duty, a Home Rule petition
would still permit passage of the ordinance.
Furthermore, a Home Rule petition may be necessary
to augment the powers of the Cambridge Elect ion
Commission so that it may administer the files
of non-elected off icials and businesses.

Some provisions of note are:
§26-1 Def initians ¢26-l(b) reconsider including governments

(b) "business" and governmental agencies in the
· definition of "business" (not in

C. 268A);
(C) "business with which (c) consider replacing "family member"

a person is associated with "immediate family" as in the
statute;

' omit "an elected or appointed govern-
mental official ¶

(d) "doing business" (d) change "leasing" to "lease";
'(h) "family member" (h) consider omitting a sibling from the

definition of "family member";

(I) "municipal officer" . (I) rephrase "the foregoing" in (iv) in
.

' light ..of "uncompensated" in ( ii) ;t

, ," (0) "reporting person or (0) insert "or business" after "person".
' business"

§26-2 Aduiiniatrat jQn §26-2(a) add "of receipt of such request" at '

'

'ja) request for list the end of this section.
§2C"3 Skai=£nLs,,.nf TmLerj=La §26-3(a) consider whether this requirement is §26-3(d) (iii) - one cannot disclose all §26-3(a) add "spouse" after

,',
:: t'.'(a) candidates necessary if the candidate drops out creditors doing business "candidate";

F:: ':(g) 'contSnt of statement before submitting nomination papers with the City because such (d)( iii) remove "provided,
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)

: (the statute does not require it) ; information is not always however" clause;
i ' available. (d)(viii) remove "provided,
j ·

. however" clause0

:

- add a section requiring aV

': full disclosure of federal.

. tax returns.
'§26-4 Ec!!ders^nd_Dutj= §26-4(b) is this the only remaining section?

_

.

.nf ttlmc!=jsajjQn "
·

§26-5 En£aLc£jnenL · S2 6-5 these provisions are broad enough to
require a Home Rule petition;

(b) consider including "off icial" and
adding "and the state election laws:

· to the end;
(C) the statutory limit for fines is $300.
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This amendment is unusual but does not seem Disclosure of all parties involved in a

inconsistent with the Zoning Enabling Act. rezoning project is an unconstitutional
It is probably advisable to include it as intrusion into private relationships because
part of the Home Rule petition the goal of the statute is the regulation

of these relationships and not legitimate
_
-2 RefAULLQna S

_
-2:Applicant - definition overly broad in zoni ng . It is questionable whether the

light of S

_
_4; restrict " amendment is a proper exercise of zoning

definition to primary pro- powe r . The amendment may constitute an
0

ponent of the project; replace unlawful tak ing.
"legal or equitable" with

V "benef icial" ;

Beneficial
Interest - "discretionary" and "direct or

a

indirect" are vague;
Zoni ng -

Relief - consider reason for defining
this term more broadly than usual;

+
§

_
-3: insert "square feet" after "10,000"; '

, [zj=jm=jmSj=£AemLa § -4: change "shall grant" to "may grant"; possibly
' def ine "f irms and personal corporations";

rephrase last sentence of subsect"ion 2, using "

· recommended language;
: Ejjju=jB£s=jda §

_
-5: consider imposing reasonable charge for copy'

, of disclosure statement;
, §

_
-6: language is confusing;

.

/ == § -7.1. change "zoning" in first line to "this
. ordinance"; delete "of such violation";

'Cl

,

'

provision concerning notification from
' Commissioner of Inspect ional Services seems

'

0

' unrealistic; note definition of ':Applicant"; ·
b

,
'.' .2. change "Person" to "Applicant"; move

, .

' '

"willfully" so that it proceeds "false"; F

· t
G

'
., reconsider second sentence. .
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july 10, 1990

Amendment to Proposed Ordinance:
Code of Conduct for citY officials Explanatior.

1. Section Numbers have been revised to the city's
decimal system.

2. Section 2.66.010('1), line 4: Add "provided" FH&E

after "services". Comment

3. Section 2.66.010(k), line 10: Add after FH&E

"member", "or pumhased by the contribution of Conur,ent

services, unrelated to duties with the city,
which services have been fairly valued" and

line 14 delete from "such" to "amended" and

substitute the following: "if the corporation
has more than 100 stock holders"

4. Section 2.66.010(1): delete and substitute the
following: "Gift" means a delivery of goods, FH&E

payment, entertainment, subscription, advance Comment

services or anytting of value, unless
consideration of equal or greater value is
received. If itEms are furnished or services
are rendered for less than the fair market
value, the difference between the fair market
value and the price shall be treated as a

gift. '°Gift" sMll not include a political
contribution reported as required by law, a

commCrcially reasonable loan made in the
ordinary course of business, anything of value
received by inheritance or a gift received from
a family member or from a relative within the
third degree of consanguinity of tP.e reporting
person or of the reporting person's spouse or
from the spouse of any such relative.

5. Section 2.66.101(1) reworded to exempt certain
volunteers.

6. Section 2.66.010(n), line 3: Change "veto" to fh&e
"disapproval". Ccmnent

7. Section 2.66.010(q): delete and substitute the FH&E

following: "Person means a business, Comment

individuai, corporation, union, association,
firm, partnership, committee, or other
organization or group of persons.

8. Add section 2.66.010(t): "Favor" means an act, FH&E

x ommission, arrangement or other matter which Comment

would, in the opinion of a reasonable person,
create a moral obligation on the part of the
person benefited."
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9. Section 2.66.030, lin2 4: Add "to influence or FH&E

effect" before "eny City ...".and modified to Comnent
make clear city council can vote on own pay
raises. FH&E

10. Section 2.66.040, page 6, line 3: Add Comment

"rebuttable" before "presumption" and line 4,
delete "city".

11. Section 2.66.070. lines 8 and 9: Replace with
the following: FH&E

"that is not made available to the general Comment

public on request or could not be obtained by
obtaining documents available pursuant to the
Massachusetts Public Records Act, as amended."

12. Section 2.66.080(a), line 4: Change "material FH&·E

economic" to "financial" and line 7, add "by an Comment

official or emplmyee having any such interest"
before "where".

13. Section 2.66.080(b), line 2: Change "economic" FH&E

to "financial". Comment

Participation in discussion or debate has been Consistancy
precluded as well as counting for a quorum. with state

law
14. section 2.66.100'(a) and (b) language clarified.
15. Section 2.66.110(a), line 3: Change "of" to FH&E

"or", and line 7 add: "on behalf of the city" Comnent

after "employment".

16. Section 2.66.09C, Su3stitute "employee or FH&E

elected official" for "elected official or Comment

employee" throughout; line 11 of (a): add

"other" before "pers:jn"; line I of (b): add

"represent or" kefore "have".

17. Section 2.66.11C(b), line 6: Add "former" FH&E

before "official"; line 7 and 8: substitute Comment

"such" for "the subject matter ... subject.";
line 10: substitute "such transaction" for "a
contract"; line 11: substitute "such" for "that
contract"; and Section - 1.8(b) line 8: Add
"such member shall not be counted for the
purpose of determining a majority" after
"quorum."

18. Section 2.66.110, line I: Add "employee or" FH&E

before "elected"; line 2: substitute "his or Ccmment

her spouse" for "thEir spouses"; line 6:
substitute "to Fhe city of any property or
service" for "any article".

i
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19. Section 2.66.120, line I: Add "favor" before FH&E

"gift"; line 3: Add "City" before "contractor". Comment

20. Section 2.66.130(b), line 5: Add at the end: FH&E

"with respect to any City contract with any Comirient

person employing, or having contracts with any

relative of such official or employee."

21. Section
_ - 1.15, - 1.16 and

_ - 1.17 FH&E

renumber to 2.66.160, 2.66.170 and 2.66.180 and comment

add the following new section 2.66.150: (a)
Any city employee, official or board or
commission member shall be entitled to the
opinion of the city solicitor upon any question
arising under this ordinance relating to the
duties, responsibilities and interests of such
person. All requests for such opinions by a
subordinate municipal employee shall be made in
confidence directly to the city manager who

shall in turn request in confidence such
opinion of the city solicitor on behalf of such
person, and all constitutional officers,
members of boards or commissions and chief
officers or heads of municipal agencies may
make direct confidential requests for such
opinions on their own account. The city
solicitor shall file such opinion in writing
with the city clerk and such opinicn shall be a

matter of public record; however,.r.o opinicn
will be rendered by the city solicitor except
upon the submission cf detailed existing facts
which raise a question of actual or prospective
violation of any provision of this ordinance.

(b) Any person who acts in reliance on an
opinion of the city solicitor shall be exempt
from the penalties provided herein if they have
made a good faith disclosure of all material
facts related to the opinion.

22. Section 2.66.160, in (a), line 4: Add "and FH&E

state election laws" after "law; in (b): change Comment

"$500" to "$300".

FSBB#390
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july 11, 1990

Be It ordained by the City Council of the city of Cambridge, as

follows:
The Code of the City of Cambridge is hereby amended by adding
the new chapter:

CHAPTER 2.66
CODE OF CONDUCT FOR CITY OFFICIALS

The Municipal Code of Cambridge is hereby amended by adding

a new Chapter 2.65 entitled "Governmental Ethics" as

follows:

2.66.010 Definitions. Whenever used in this chapter, thejj

following terms shall have the following meanings:

(a) "Mministrative action" means a decision on, or

proposal, consideration, enactment or making of any rule,

regulation, or other official non-ministerial action or

non-action by any executive department, or by any official
or employee of ari executive department, on any matter.

(b) "Agency" means the City Council, any committee or

other subdivision thereof, any City departir.ent or other

administrative unit, commission, board, or other division

of the government of the City.

(C) "City" means the city of Cambridge.

(d) "City contractor" means any person (including his

agents or employees acting within the scope of their

employment) who ls paid from the City treasury or pursuant

to city Ordinance, for goods or services provided to any

City agency, regardless of the nature of the relationship

i
of such individual to the City for purposes other than this

chapter.
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(e) "Compensation" means money, anything of vUue or

other pecuniary benefit received or to be received in

return for, or as reimbursement for, goods or services

rendered or to be rendered.

(f) "Contract management authority" means personal

involvement in or direct supervisory responsibility for the

formulation or execution of a City contract, including

without limitation the preparation of specifications,

evaluation of bids or proposals, negotiation of contractAl

terms or supervision of performance.

(g) "Doing bu3iness" means any one or any combination

of sales, purchases, leases or contracts to, from, or with

the City or any City agency in an amount in excess of

$5,000 in any twelve consecutive months.

(h) "Economic interest" means any interest valued or

capable of valuation in monetary terms; provided, that

"economic interest" is subject to the same exclusions as

"financial interest."

(i) "Employee" means an individual (l)comperjsated by

the City of Cambridge or any City agency, whether part-time

or full-time, whether as common law employee or independent

contractor and whether appointed or elected or (2; serving

on any board or commission of the City, whether o: not

compensated.

(i) "Expenditure" means a payment, distribution,

loan, advance,
dep:

jsit, or gift of money or anything of
, ii

i value.

-2-
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(k) "Financial interest" means (i) any interest with

a cost or present value (determined using a discount rate

of 8% compounded annually) in excess of $5,000; or (ii) any

interest representing more than 1% of a ccrporation,

partnership, sole proprietorship, firm, enterprise,

franchise, organization, holding company, joint stcick

company, receivership, business, trust, or any legal entity

organized for profit; provided, however, financial interest

shall not include (a) any ownership through purchase at
ii

fair market value, gift by a family member or purchased by

the contribution of services, unrelated to duties with the

City, which services have been fairly valued or inheritance

of less than 1% (by value or voting power) of the shares of

a corporation, or any corporate subsidiary, parent or

affiliate thereof, regardless of the value OF or dividends

on such shares, if the corporation has more than 100 stock

holders; (b) the authorized compensation paid to an

official or employee for his office or employment; (C) any

economic benefit provided equally to all residents of the

City.

(I) "Gift" means a delivery of goods, payment,

entertainment, subscription, advance services or anything .

of value, unless consideration of equal or greater value is

received. If items are furnished or services are rendered

for less than the fair market value, the difference between

the fair market value and the price shall be treated as a

i " gift. "Gift" shall not include a political contribution

-3-
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reported as required by law, a commercially reasonable loan

made in the ordinary course of business, anything cif value

received by inheritance or a gift received from a family

member or from a relative within the third degree of
)

,

consanguinity of the reporting person or of the reporting

person's spouse or from the spouse of any such relative.

(m) "Legislation" means ordinances, resolutions,

amendments, nominations, appointments, reports and any

other matters pending or proposed in the City Council or a
:

1 ,

' commi-ttee or other subdivision thereof, including any oth'Cr

matter which may be the subject of Council action.

(n) "Legislative action" means the introduct.ion,

sponsorship, consideration, debate, amendment, pasisage,

defeat, approval, disapproval or other official action or

non-action on any ordinance, resolution, motion, order,

.
app"ointment, application or other matter pending or

proposed in the City Council or any commZttee or .

V

subcommittee thereof.

(0) "Lobbyist" means any individual (i) who for

compensation or on behalf of any person other than such

individual undertakes to influence any legislative or
i'

administrative action; or (ii) any part of whose regular
"

duties as an employee of another includes undertaking tc '

influence any legislative or administrative action.

(p) "Official" means any person holding any' elected

office of the City or any appointed, non-employee: member of

i " . any City agency.
D

-4-
1
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(q) "Person" means a business, individual,
corporation, union, association, firm, partnership,
committee, or other organization or group of persons.

(r) "Professional services" means services in any'

occupation requiring advanced or specialized education and

training, including witnout limitation law, accounting,

insurance, real estate, engineering, medicine,

architecture, dentistry, banking, finance, public

relations, education or consulting.

(S) "Relative" means a person who is related to an '

official or employee as spouse, as a descendent of any

grandparent of such official or employee whether by the

whole- or half-blood or by adoption, or as spouse of any of

the foregoing and any Eerson who resides with an employee

or an official.
(t) "Favor" means an act, ommission, arrangement or

other matter which would, in the opinion of a reasonable

person, create a moral obligation on the part of the person

benefited.

2.66.020 Fiduciary duty. Officials and employees shall at

all times in the performance of their public duties owe a

fiduciary duty to the city.
2.66.030 Improper influence. No official or employee shall ,

make, participate in making or in any way attempt to use

such official's or such employee's position, influence or

power, to influence or effect any City governmental

i decision or action in which such official or employee knows
.

-5-
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or has reason to know that such official or employee has

any economic interest distinguishable from its effect on

the public generally or, with respect to the City Council,

any economic interest distinguishable from its effect on

all councillors generally.

2,66,Q4Q QEEerinq, receivinc| and sQlicitinq ciiEtS, EavQrs.

(a) No person shall give to any official or employee,

or to the spouse or child of any of them, and none of them

shall solicit or accept, any anonymous gift. ,i

(b) No person shall give or offer to give to any

official, employee, or City contractor, or to the spouse or

child of any of them, and none of them shall accepc,

anything of value, including, but not limited to, a gift, a

loan, a favor or promise of future employment, based upon

any mutual understanding, either explicit or implicit, that

the votes, official actions, decisions or judgments of any

official, employee or City contractor concerning the

business of the City would be directly or indirectly

influenced thereby. There shall be a rebuttable

presumption that any such official who, having received

such a gift, loan, favor or promise and who then acts or

fails to act so as to benefit the donor, lender or

promisor, has done so on the basis of such an understanding.

(C) No person who has an economic interest in a

business entity or other enterprise conducting business in

the City, a City ervice or regulatory transaction shall

ii give, directly or indirectly, to any City official or

employee whose decision or action may substantially affect

-6-
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such business, service or transaction, or to the sibling,

spouse or child of such official or employee, and nor,e of

them shall accept, any gift of (i) cash or its equivalent

regardless of value, or (ii) an item or service; provided

however, nothing herein shall be construed to prohibit such

person from accepting gifts from relatives.

(d) Nothing in this section shall prohibit any person

from giving or receiving: (i) an award, witli a monetary

value of less than $100, publicly presented in recognition

of public service; (ii) commercially reasonable loans
macid

in the ordinary course of the lender's business; (iii)
political contributions, provided they are reported to the

extent required by law; (iv) reasonable hosting, including

travel and expenses, entertainment, meals or refreshments

furnished in connection with public events, appearar.ces or

ceremonies related to official City business, if furnished

by the sponsor of such public event.

(e) Any gift given in violation of the provisions of

this section shall be turned over to the Treasurer, who

shall add the gift to the inventory of City property.

(f) Nothing in this section shall prohibit any

official or employee, or any spouse or child of such

official or employee, from accepting a gift on the City's

behalf, provided, however, the person accepting the gift
shall promptly report receipt of the gift and deliv?r it to

the Treasurer, who shall add it to the inventory of City

,1 property.

-7-
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2,66,Q5Q Sc)licitat.ir")n c)r receipt QE mnejt fQr aavice Qr

assistance. No official or employee, city contractor, or

the spouse or minor child of any of them, shall solicit or

accept any money or other thing of value inclmding, but not

limited to gifts, Loans, favors, services or promises of

future employment, in return for advice or assistahce on

matters concerning the operation or business of the City;

provided, however, that nothing in this section shall

prevent an official or employee or the spouse of an :

1official or em?loyee from accepting compensation for

services wholly unEelated to the official's or employee's

knowledge, discretion or authority concerning their City

duties and responszbilities and rendered as part of the

official's or employee's non-City employment, occupation or

profession.
2,(iG,QGQ CitY-Qwne3 prQperty. No official, employee or

city contractor shall engage in or permit the unauthorized

use of City-owned property by any person.

2,66,Q7Q Use Qr (3isclQsure QE cQnEi¢lential inEQrmatiQn. No

current or former iAficial or employee shall use or

disclose, other than in the performance of his official

duties and responsibilities, or as may be required by law,

confidential information gained in the course of or Ly

reason of his position or employment. For purposes cf this

section, "confidential information" means any informztion

that is not made available to the general public on request

ii
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or could not be obtained by obtaining documents ava.ilable

pursuant to the Massachusetts Public Records Act, as

amended.

2,66,Q8Q cmfiicts of interest.

(a) No official or employee shall make or participate

in the making of any governmental decision with respect to

any matter in which such official or employee has any

financial interest distinguishable from that of the general

public; provided however, that this section shall not
,t

prohibit the membership and participation on advis|jry
"

boards and commissions by an official or employee having

any such interest where persons with such interests are

intended to be represented.

(b) Any member of the City Council who has any

financial interest distinguishable from that of tke general

pu61ic or all councilors in any matter pending before the

City Council or any Council Committee shall publicly

disclose the nature and extent of such interest on the

record of proceedings of the City Council. Such member

shall abstain from voting on the matter, from discussion or

debate on the matter or from any other participation in

consideration of the matter and shall not be counted

present for purposes of a quorum. Such member shall not"be

counted for the purpose of determining a mejority. The

obligation to report a potential conflict of interest under

this subsection arises as soon as the member of the City

ii . Council knows or had reason to know of such potential

conflict.
-9-
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LS£A2Q Rp.presentai"i.c)n nf ot,h,er person,s.

(a) No employee or elected official may represent, or
.

have an economic interest in the representation of, any

person other than the City in any Eormal or informal

proceeding or transaction before any City agency in which

the agency's action or non-action is of a non-ministerial

nature; provided that nothing in this subsection shall

preclude any employee from performing the duties of the

employee's employment,
:

jr
any elected official from appearing

:

;·1

without compensation be·fore any city agency on behalf of the '

constituents in the course of the elected official's duties as

!

an elected official or any other person from representing such

person.

(b) No employ'ee or elected of£icia1 may represent or

have an economic ir.terest in the representation of, any
0

' person, in any judicial or administrative proceeding before

any administrative agency o"r court in which the City is a

party and that person's interest is adverse to that of the

City.
(C) No appoi:

ited official may represent or have any

economic interest in the representation OE any person in

the circumstances lescribed in subsection (a) or (b) unless

the matter is wholly unrelated to the official's City "

duties and responsibilities. Nor shall any such crfficial

participate in any matter on behalf of the City, where

there would be any appearance of a conflict of interest.

i
"

i
"

-10-
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? fifi IM pc)¶r-emplc)Ymerlt resitrjctiorls.

(a) No former official or employee shall assist or

represent any persoE other than the City in any judicial or

administrative procEeding involving the City or any of its

agencies, if the official or employee was counsel of record

or participated personally and substantially in the

proceeding during the official's or employee's term of

office or employmen: on behalf of the City; provided,

however, that any person may represent himself, his spouse
}tl,

or his minor childrm.
(b) No former official or employee shall, fo: a

period of one year after the termination of the official's

or employee's term of office or employment, assist or

represent any person in any business transaction involving

the City or any of its agencies; provided however, if the

former official or employee participated personally and

substantially in st.ch matter during the term of office or

employment of the official or employee; or exercised

contract management authority with respect to such

transaction this p7ohibition shall be permanent as to such

transaction or
mat:

er.
?il5H,11Q TNereM" in cjty hnsiness. No elected oZficial or

his or her spouse shall have a financial interest, directly

or indirectly, in the name of the official or employee or

· in the name of any other person in any contract, work or

business of the City or in the sale to the City of any

ii property or service whenever the expense, price or

--11-
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consideration of the contract, work, business or sale is
C

paid with funds belonging to or acihinistereci by the City,

or is authorized by ordinance. Compensation for property

taken pursuant to the City's eminent domain power shall not

constitute a financial interest within the meaning of this

section. Unless sold pursuant to a process of competitive

bidding following pt.blic notice, no elected official or

employee shall have a financial interest in the purchase of

any property that
(:

.) belongs to the City or a City Agency,
A

or (ii) is sold for taxes or assessments, or (iii) is sol'd

by virtue of legal process at the suit of the Cityµ No

employee or appointM official nor their spouse shall

engage in a transaction described in this section anless

the matter is wholly unrelated to the employee or

official's City duties and responsibilities.

2,GG,UQ Contract ind!l,cement,s. No paymerit, favor, gift or

offer of employment or future employment shall be made in

connection with any City contract, by or on behalf of a

City contractor to a City official or employee, a

subcontractor to the prime contractor or higher tier

subcontractor or
a:

iy person associated therewith, as an

inducement for the award of a subcontract or order. This

prohibition shall be set forth in every City contract and

solicitation therefor.

2,fifi,13Q .EmploYment of rCkitivCsi.

(a) No official or employee shall employ or advocate

.i
" for employment, in any City agency in which said official

-12-
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or employee serves or over which he exercises authority,

supervision, or control, any person (i) who is a relative

of said official or employee, or (ii) in exchange for or in

consideration of the employment of any of said official's

or employee's relatives by any other official or enployee.

(b) No official or employee shall exercise contract

management authority where any relative of the official or

employee is employed by or has contracts with persons doing

City work over which the City oEficial or employee has or:

4,
exercises contract management authority with respect to any

City contract with any person employing, or having

contracts with any relative of such official or employee.

(C) No official or employee shall use or permit the

use of his position to assist any relative in securing

employment or contracts with persons over whom the employee

or official exercises contract management authority. The

employment of or contracting with a relative of such a City

official or employee by such a pe"rson within six months

prior to, during the term of, or six months subsequent to

the period of a City contract shall be evidence that said

employment or contract was obtained in violation of this

chapter.

2,66A4Q FavQrs By CitY CQ\lncillQrs

City Councillors shall not make loans, gifts, offers

of employment or future employment or of business or

investment opportunities to the city manager, to assistant

ii city managers, to heads of city departrr,ents or agencies, to

-13-
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the city solicitor and assistant solicitors or to members

of boards or conmissions involved in the granting of

variances, permits, licenses or other such discretionary or

adjudicatory functicns.

2.66.150 Mvi,sory opinjc)ns. (a) Any city employee, official

or board or commission member shall be entitled to the

opinion of the city solicitor upon any question arising

under this ordi.nance relating to the duties,

responsibilities
an:

i
interests of such person. All }t

requests for such opinions by a subordinate munici?al
"

employee shall be made in confidence directly to the city

manager who shall in turn request in confidence such

opinion of the city solicitor on behalf of such person, and

all constitutional officers, members of boards or

commissions and chief officers or heads of municipal

agencies may make direct confidential requests for such

opinions on their own account. The city solicitor shall

file such opinion in writing with the city clerk and such

opinion shall be a matter of public record; however, no

opinion will le rendered by the city solicitor except upon

the submissior of detailed existing facts which raise a

question of actual or prospective violation of any

provision of this ordinance.

(b) Any perscn who acts in reliance on an opinion of

the city solicitor shall be exempt from the penalties

provided herein if they have made a good faith disclosure

ii . of all material facts related to the opinion.

-14-
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(a) Any employee or City official who violates this

code shall be subject to appropriate discipline, including

suspension, termination or censurE, consistent with the

rules and requirements of the state civil service law and

state election laws, as well as civil or criminal

prosecution under any other applicable state laws.

(b) A knowing violation of this code shall constitute

a misdemeanor. Upon conviction, che Court shall impose a
:

1,fine of not more than $300 per offense.

(C) All City mntracts shall include therein a clause

for termination in the event of a violation of this Chapter

in connection with the awarding, administration or

performance of the contract.

(d) Any permit, license, ruling, determination or

other official action taken in violation of this Code shall

be void; provided however, that in the event that voiding

would substantially damage the City or innocent third

parties then the
C:

.ty Council, by vote of az least six of

its members, may preserve the
pe:

mit, license, ruling,

determination or
o:

her action.

(e) Ten registered voters shall have standing to

enforce the provisions of this ordinance by (i) seeking the

issuance of a criminal complaint; and/or (ii) instituting a

civil action on behalf of the City to recover dam.ages on

its behalf or to implement any ether remedy provided for in

ii
"

this ordinance.

-15-
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? fill 17n c)fhf!r _emeclies. Nothing in this chapter shall

preclude the Cizy or any City AgeLcy from maintaining an

.

action for an accounting for any economic benefit received

by any person in violation of this chapter or other law, or

to recover damages for violation of this chapter.

?, G6.1M coM1ict with c)t"her laWS. In the event of any

conflict or inconsistency of this ordinance with any other

state law, the provision of broadest or most stricE

coverage shall control. :

1,
FSBB126

ii
-16-
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july 11, 1990

Be It ordained by the city Council of the city of Cambridge, as
follows:
The Code of the city of Cambridge fs hereby amended by adding
the new chapter:

CHAPTER 2.66
CODE OF CONDUCT FOR CITY OFFICIALS

The Muriicipal Cod? of Cambridge is hereby anended by adding

a new Chapter 2.66 entitled "Governmental Ethics" as

follows:
2.66.010 Definitions. Whenever used in this chapter, thed

following terms shall have the following meanings:

(a) "Mministrative action" means a decision on, or

proposal, consideration, enactment or making of any rule,

regulation, or other official non-ministerial action or

non-action by any executive department, or by any official
or employee of ar. executive department, on any matter.

(b) "Agency" means the City Council, any committee or

other subdivision thereof, any city department or other

administrative unit, commission, board, or other division

of the government of the City.

(c) "city" means the City of Cambridge.

(d) "City contractor" means any person (including his

agents or employees acting within the scope of their
employment) who is paid from the city treasury or pursuant

to city Ordinance, for goods or services provided to any

City agency, regardless of the nature of the relaticnship

of such individual to the city for purposes other than this

i chapter.
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(e) "Compensation" means money, anything of value or

other pecuniary benefit received or to be received in

return for, or as reimbursement for, goods or services

rendered or to be rendered.

(f) "Contract management authority" means personal

involvement in or direct supervisory responsibility for the

formulation or execution of a City contract, including

without limitation the preparation of specifications,

evaluation OE bids or proposals, negotiation of contract40'

terms or supervision of performance.

(g) "Doing business" means any one or any combination

of sales, purchases, leases or contracts to, from, or with

the City or any City agency in an amount in excess of

$5,000 in any twelve consecutive months.

(h) "Economic interest" means any interest valued or

capable of valuation in monetary terms; provided, that

"economic interest" is subject to the same exclusions as

"financial interest."

(i) "Employee" means an individual (1)compensated by '

the City of Cambridge or any City agency, whether part-time

or full-time, whether as common law employee or iniependent

contractor and whether appointed or elected or (2) serving

on any board or commission of the City, whether or not

compensated.

(i) "Expenditure" means a payment, distribution,

loan, advance, deposit, or gift of money or anything of

ii value.

-2-
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(k) "Finaicial interest" means (i) any interest with

a cost or present value (determined using a discoutt rate

of 8% compounded annually) in excess of $5,000; or (ii) any

interest representing more than 1% of a corporation,

partnership, sole proprietorship, firm, enterprise,

franchise, organization, holding company, joint stock

company, receivership, business, trust, or any legal entity

organized for Frofit; provided, however, financial interest

shall not include (a) any ownership through purchase at
a,

fair market value, gift by a family member or purchased by

the contributicm of services, unrelated to duties with the

City, which services have been fairly valued or inheritance

of less than 1% (by value or voting power) of the shares of

a corporation, or any corporate subsidiary, parent or

affiliate thereof, regardless of the value of or dividends

on such shares, if the corporation has more than 100 stock

holders; (b) tie authorized compensation paid to an

official or employee for his office or employment; (C) any

economic benefit provided equally to all residents of the

City.

(I) "Gift" means a delivery of goods, payment,

entertainment, subscription, advance services or anything

of value, unless consideration of equal or greater value is

received. If items are furnished or services are rendered

for less than the fair market value, the difference between

the fair markEt value and the price shall be treazed as a

i" " gift. "Gift" shall not include a political contribution

-3-
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reported as required by law, a commercially reasonable loan

made in the ordinary course of business, anything of value

received by inheritance or a gift received from a family

member or from a relative within the third degree of

consanguinity of the reporting person or of the reporting

person's spouse or from the spouse of any such relative.
(m) "Legislation" means ordinances, resolutions,

amendments, norrinations, appointments, reports and any

other matters Fending or proposed in the City Council or a
A

committee or other subdivision thereof, including any other

matter which mey be the subject of Council action.

(n) "Legislative action" means the introduction,

sponsorship, consideration, debate, amendment, passage,

defeat, approval, disapproval or other official action or

non-action on any ordinance, resolution, motion, order,

appointment, application or other matter pending or

proposed in the City Council or any committee or

subcommittee thereof.

(0) "Lobbyist" means any individual (i) who for

compensation of on behalf of any person other than such

individual unCkrtakes to influence any legislative or

administrative action; or (ii) any part of whose regular

duties as an employee of another includes undertaking to

influence any legislative or administrative action.

(p) "Official" means any person holding any elected

office of the City or any appointed, non-employee member of

i" . any City agency.

-4-
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(q) "person" means a business, individual,
corporation, un.ion, association, firm, partnership,
committee, or otheE organization or group of persons.

(r) "Professional services" means services in any

occupation requiring advanced or specialized education and

training, including without limitation law, accounting,
insurance, real estate, engineering, medicine,

architecture, dentistry, banking, finance, public
relations, education or consulting.

(S) "Relative" means a person who is related to an '

official or employee as spouse, as a descendent of any

grandparent of such official or employee whether by the
whole- or half-blood or by adoption, or as spouse of any of
the foregoing and any person who resides with an employee

or an official.
.

(t) "Favor" means an act, omission, arrangement or
other matter which would, in the opinion of a reasonable

person, create a moral obligation on the part of the person

benefited.

2.66.020 FiduciarV dutY. Officials and employees shall at

all times in the performance of their public duties owe a

fiduciary duty to the city.
2.66.030 Improper influence. No official or employee shall
make, participate in making or in any way attempt to use

such official's or such employee's position, influence or
power, to influence or effect any City governmental

i
decision or action in which such official or employee knows

,
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or has reason to know that such official cr employee has

any economic in:erest distinguishable from its effect on

the public gene:ally or, with respect to the City Council,

any economic in:erest distinguishable from its effect on

all councillors generally.

LS£JL4Q Q.EEeriAq, receivinq arid sQucjtinq qift$, fijvorsi.

(a) No person shall give to any official or employee,

or to the spous? or child of any of them, and none of them

shall solicit or accept, any anonymous gift. ;4

(b) No pe:

rson shall give or offer to give to any

official, employee, or City contractor, or to the spouse or

child of any of them, and none of them shall accept,

anything of value, including, but not limited to, a gift, a

loan, a favor ar promise of future employment, based upon

any mutual understanding, either explicit or implicit, that

the votes, official actions, decisions or judgments of any

official, emplcyee or City contractor concerning the

business of the City would be directly or indirectly

influenced thereby. There shall be a rebuttable

presumption th&t any such official who, having rec2ived

such a gift, loan, favor or promise and who then acts or

fails to act so as to benefit the donor, lender or

promisor, has done so on the basis of such an understanding.

(C) No person who has an economic interest in a

business entity or other enterprise conducting business in

the City, a Cicy ervice or regulatory transaction shall

ii give, directly or indirectly, to any City official or

employee whose decision or action may substantially affect

-6-
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such business, service or transaction, or to the sibling,

spouse or child of such official or employee, and none of

them shall accept, any gift of (i) cash or its equivalent

regardless of value, or (ii) an item or service; provided

however, nothing herein shall be construed to prohibit such

person from acceEting gifts from relatives.
(d) Nothing in this section shall prohibit any person

from giving or receiving: (i) an award, with a monetary

value of less than $100, publicly presented in recognition

of public service; (ii) commercially reasonable loans
maciif

in the ordinary course of the lender's business; (iii)
political contributions, provided they are reported to the

extent required by law; (iv) reasonable hosting, including

travel and expenses, entertainment, meals or refreshrnnts

furnished in connection with public events, appearacces or

ceremonies related to official City business, if furnished

by the sponsor of such public event.

(e) Any gift given in violation of the provisions of

this section shall be turned over to the Treasurer, who

shall add the gift to the inventory of City property.

(f) Nothir.g in this section shall prohibit any

official or employee, or any spouse or child of such

official or employee, from accepting a gift on the City's

behalf, provided, however, the person accepting the gift
shall promptly report receipt of the gift and deliver it to

the Treasurer, Hho shall add it to the inventory of City

i property.

"7"
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2,fifi Q5Q An1icitmc)n c)r receipt of mormv for acjvjce or

=im=. No official or employee, city contractor, or

the spouse or minor child of any of them, shall solicit or

accept any money o: other thing of value including, but not

limited to gifts, loans, favors, services or promises of

future employment, in return for advice or assistance on

matters concerning the operation or business of the City;

provided, however, that nothing in this section shall

prevent an official or employee or the spouse of an
}.1.,

official or employ?e from accepting compensation for

services wholly unrelated to the official's or employee's

knowledge, discret.ion or authority concerning their City

duties and responsibilities and rendered as part of the

official's or employee's non-City employment, occupation or

profession.

2,66,qgq cjtY-ownei(i prc)pe.rtY. No official, employee or

city contractor stall engage in or permit the unauthosized

use of City-owned property by any person.

2,6G,Q7Q Use Qr disclQs'clre qE «nEidentia1 inEQrmatiQ,'l. No

current or former official or employee shall use or

disclose, other than in the performance of his official
duties and responsibilities, or as may be required by law,

confidential info:mation gained in the course of or by

reason of his position or employment. For purposes of this

section, "confidential information" means any information

that is not made available to the general public on request

ii
-8-
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or could not be obtained by obtaining documents available

pursuant to the Massachusetts Public Records Act, as

amended.

2-|(5fi(,MQ cc)nflict¶ of intermt.
(a) No official or employee shall make or participate

in the making of any governmental decision with respect to

any matter in which such official or employee has any

financial interest distinguishable from that of the general

public; provided however, that this section shall not
11,

prohibit the membership and participation on advisory "

boards and commissions by an official or employee having

any such interest where persons with such interests are

,
intended to be represented.

(b) Any member of the City Council who has any

financial interest distinguishable ErQm that of the general

public or all councilors in any matter pending before the

City Council or any Council Committee shall publicly

disclose the nature and extent of such interest on the

record of proceedings of the City Council. Such member

shall abstain from voting on the matter, from discussion or

debate on the matter or from any other participation in

consideration of the matter and shall not be counted

present for purposes of a quorum. Such member shall not be

counted for the purpose of determining a majority. The

obligation to report a potential conflict of inteTest under

this subsection arises as soon as the member of the City
X"

i . Council knows or had reason to know of such potential

conflict.
-9-
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?,fi(i n9n of c)ther persnns.

(a) No employee or elected official may represent, or

have an economic interest in the representation of, any

person other thm the City in any formal or informal

proceeding or transaction before any City agency in which

the agency's action or non-action is of a non-ministerial

nature; provided that nothing in this subsection shall

preclude any employee from performing the duties of the

employee's employment, or any elected official from appearing
A

without compensation before any city agency on behalf of the '

constituents in the course of the elected official's duties as

an elected official or any other person from representing such

person.

(b) No employee or elected official may represent or

have an economic interest in the representation of, any

person, in any judicial or administrative proceeding before

any administrative agency or court in which the City is a

party and that person's interest is adverse to that of the

City.
(C) No a?pointed official may represent or have any

economic inter2st in the representation of any person in

the circumstances described in subsection (a) or (b) unless

the matter is ;qholly unrelated to the official's City

duties and responsibilities. Nor shall any such official

participate in any matter on behalf of the City, where

there would be any appearance of a conflict of interest.

ii
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(a) No former official or employee shall assist or

represent any person other than the City in any judicial or

administrative proceeding involving the City or any of its
agencies, if the official or employee was counsel of record

or participated personally and substantially in the

proceeding during the official's or employee's term of
t

office or emplcyment on behalf of the City; provided,

however, that eny person may represent himself, his spouse

or his minor ctildren.
it.,

(b) No former official or employee shall, for a

period of one year after the termination of the ofEicial's

or employee's term of office or employment, assist or

represent any person in any business transaction involving

the City or any of its agencies; provided however, if the

former officiaL or employee participated personally and

substantially in such matter during the term of office or

employment of che official or employee; or exercised

contract managgment authority with respect to such

transaction this prohibition shall be permanent as to such

transaction or matter.

L&6LLLQ Tnteres$t in citY hmiiness. No elected official or

his or her spouse shall have a financial interest, directly

or indirectly, in the name of the official or employee or

in the name of any other person in any contract, work or

business of tte City or in the sale to the City oZ any

ii property or service whenever the expense, price or

-11-
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consideration OE the contract, work, business or sale is
paid with funds belonging to or administered by the City,

or is authorized by ordinance. Compensation for property

taken pursuant to the City's eminent domain power shall not

constitute a financial interest within the meaning of this
section. Unless sold pursuant to a process of competitive

bidding following public notice, no elected official or

employee shall have a financial interest in the purchase of

any property that (i) belongs to the City or a City Age:icy,

or (ii) is sold for taxes or assessments, or (iii) is sola

by virtue of Kgal process at the suit of the City. No

employee or appointed official nor their spouse shall

engage in a transaction described in this section unless

the matter is wholly unrelated to the employee or

official's citY duties and responsibilities.
2jjutjLul cQnk=kARguc=m. No payment, favor, gift or

offer of employment or Future employment shall be made in
.

connection with any City contract, by or on behalf of a

City contractol to a City official or employee, a

subcontractor to the prime contractor or higher tier
subcontractor or any person associated therewith, .as an

inducement for the award of a subcontract or order. This

prohibition shall be set forth in every City contract and

solicitation tnerefor.
EmRIQYment"nf re1iitive¶.

(a) no official or employee shall employ or advocate

ii for employment, in any City agency in which said official

-12-
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or employee serves or over which he exercises authority,

supervision, or control, any person (i) who is a relative

of said official or employee, or (ii) in exchange for or in

consideration OF the employment of any of said official's

or employee's rAatives by any other official or employee.

(b) No ofEicial or employee shall exercise contract

management authgrity where any relative of the official or

employee is employed by or has contracts with persc'ns doing

City work over which the City official or employee has or
't

exercises contract management authority with respect to'a;ly

City contract with any person employing, or having

contracts with any relative of such official or employee.

(C) No official or employee shall use or permit the

use of his position to assist any relative in secu:ring
employment or contracts with persons over whom the employee

or oEficial exercises contract management authority. The

employment of cIr contracting with a relative of su-3h a City

official or employee by such a pe'rson within six months

prior to, during the term of, or six months subsequent to

the period of a City contract shall be evidence that said

employment or contract was obtained in violation of this

chapter.

L££Al4Q Ewqks By CitY CQ\mci1lQKs

City Councillors shall not make loans, gifts, offers

of employment ·jr future employment or of business or

investment oppjrtunities to the city manager, to essistant

ii
' city managers, to heads of city departments or agencies, to

-13-
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the city soliciEor and assistant solicitors or to members

of boards or conmissions involved in the granting of

variances, permzts, licenses or other such discretionary or

adjudicatory functions.

2.66.150 my=Q=QuniQnsi. (a) Any city employee, official

or board or comission member shall be entitled to the

opinion of the city solicitor upon any question arising

under this ordinance relating to the duties,

responsibilities and interests of such person. All
b.

requests for such opinions by a subordinate municipal "

employee shall be made in confidence directly to the city

manager who shall in turn request in confidence such

opinion of the city solicitor on behalf of such person, and

all constitutional officers, members of boards or

commissions and chief officers or heads of municipal

agencies may make direct confidential requests for such

opinions on their own account. The city solicitor shall

file such opinion in writing with the city clerk and such

opinion shall Le a matter of public record; however, no

opinion will bE rendered by the city solicitor except upon

the submission of detailed existing facts which raise a

question of actual or prospective violation of any

provision of this ordinance.

(b) Any person who acts in reliance on an Qpinion of

the city solicztor shall be exempt from the penalties

provided herein if they have made a good faith disclosure

ii . of all material facts related to the opinion.

-14-
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(a) Any employee or City official who violates this

code shall be subject to appropriate discipline, including

suspension, termination or censure, consistent with the

rules and requirements of the state civil service law and

state election laws, as well as civil or criminal

prosecution und?r any other applicable state laws.

(b) A knowing violation of this code shall ccnstitute

a misdemeanor. Upon conviction, the Court shall impose Aa,

fine of not more than $300 per offense.

(C) All City contracts shall include therein a clause

for termination in the event of a violation of this Chapter

in connection with the awarding, administration or

performance of the contract.

(d) Any Fermit, license, ruling, determination or

other official action taken in violation of this Code shall

be void; proviCed however, that in the event that "ioiding

would substantially damage the City or innocent third

parties then tte City Council, by vote of at least six of

its members, mty preserve the permit, license, ruling,

determination or other action.

(e) Ten registered voters shall have standing to

enforce the provisions of this ordinance by (i) seeking the

issuance of a criminal complaint; and/or (ii) instituting a

civil action on behalf of the City to recover damages on

its behalf or to implement any other remedy provided for in

ii this ordinance.

-15-
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? fill 17Q Q==!=gj&s. Nothing in this chapter shall

precludb the City or any City Agency from maintaining an
0

action for an accounting for any economic benefit received

by any person 1r violation of this chapter or other law, or

to recover damages for violation of this chapter.

? fifi 1fiQ conf1ict with other laws. In the event of any

conflict or inconsistency of this ordinance with any other

state law, the ?rovision of broadest or most strict

coverage shall control. ii
d
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Los Angeles council Grapples VVith ah EthicsBill
W

L

. .
C ¶0

By ROBERT REINHOLD

1

' 't,
,

Special to The New York Tim,,
sentment and anger, the 15-inember' leadCrof Common ,ause, the public af·
Council shot holes in a compromise be· fairs lobby. "The level of r'esertment

LOS ANGELES, Feb. 6 — Some
tween Mr. Woo and Geoffrey Cowan, a about this process is unfortuhat€' '

·

called it farsighted and others tailed it lawyer who headed the special corn" ' Mr. Cowan said a'coalition of groupsI" n', 'ive whcn a special Los Angeles com" mission. ' ' C
, n.,i,qsion prOposed the ':toughest set of ' mcluding ommon Cause" and the

ethics laws in the country" two and a The Council's president, john Ferra- "League of Womeri Voters had the

half months ago. , .
ro, complained that "we are all.tarred moriey" and organization 'for a carh-

Tn either case, the'City Council has, with being crooks" because of the paign for'a November referendun.
¶K

· all but gutted the plan, setting the stage Mayor's problems. Others insisted that
. The mairi issue is public financing of

for a political battle that could reshape government is cleaner in 'Los Angeles
,
election campaigns. Proponents gay it

·the government of the nation's second-' than in New York or Chicago, or, as could reduce 'politician's' dependence
largest city. k

', "Councilman Hal Bernson put it, "We
r on developers and"others who do- buSi·u

Unless ·the chairman of the [ouncil's, are not criminals."
,

iieSs with the city. Seattle, in 1978, was
ethics committee, Councilman Michael The Council passed four dozen the first big city" to- fihance election
Woo of HollywOod,brings off a compro" amendments to the EthiCs Act, rejcct- canipaigns, followed by Sacram"ento
mise, citizens' groups "say they will try ing public financing of city campaigns, County, Calif.; Tucson, Ariz.,"and most
to override the Council by taking the watering down prohibitions on gifts recently New York City, where each
ethics proposals directly to the voters and honorariums, deleting moliey for candidate in the mayoral election -s en·
in November. The Council decided to- the new ethics 'watchdog cOmmission titled to up to'$:3.5 million in matchine

"

day to re-examine the proposal next " and limiting the circumstahces undCr funds. Twenty-fivc states have ad'cpted
Tuesday. which a special proseCutor for ethical public' financing'of campaigns, m jstly

Last November, a commission ap"' lapses could be appointed. But mem· for gubernatorial races. ' "

" jpointed by Mayor Tom BradlCy, who is bers did vote to place oil the june ballOt '
'

s ' iiunder investjgation for allegeCj conflict. an amendment to th'e City Chairter to ·But the practice ,i. not entirel, wel-

d interest over outside incjome ·and raise their salaries by 40 percent; it come here. It is opposed byg jm'ong
other ethical lapses, offered ,0 recom' was tied to a prohibition on .outside others, joan Milke Flores, a .Umnci)

mendations to restore integrity to the work and honorariums. ' me'mber who says the taxpayers
city'st goVe.rnment, including public fi- . ·

,

' 'sh,:ujd not have to pay for candiCktes
' nah'Cing of city elections. creating a "This demonstrates how diffi 'ult it. is whise beliefs they reie(:t.'She also 3ays

sPecia], indejgendent commission on for people who ate to be governed by a charter amendment passed in 1985,

ethics, and an almost ic'tal ban on hClnOn rules of Cthics and czrnpaigh-fin'ance limiting
,

any individual's campaign

rariums and .other gihs to top officials. reform to adop,t tough r;ies for them- fontrjbu(.ions« to $125 a yeqr, shdtld

, .

Last. month, in .an. Mmnsphere'of re- seivcs;" ·said Mr. Cow" n, who is a jave a chance to work "'
,

·
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DRAFT 1/29/90
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Be it ordained by the City Couniii of the City OF Cambridge, as
follows:
The Code of the City of Cambridge is hereby amended ]jy
adding the following chapter:

CHAPTER 26

STATEMENTS OF INTERESTS BY CERTAIN CITY OFFICIALS
AND PERSONS CONDUCTING BUSINESS WITH THE CITY

Section 26-l. Definitions. As used in this chapter, unless

the context requires otherwise.

(a) "amount" means a category value," rather than an exact

dollar figure, as follows: greater than $1000 but not more than

$2500; greater than $2500 but not more than $5000; greater than

$5000 but not more than $10,000; greater than $10,000 but not

more than $25,000; greater than $25,000 but not more than

$50,000; greater than $50,000 but not more than $100,000;

greater than $100,000;

(b) "business" means any corporation, partnership, sole

proprietorship, firm, franchise, association, organization,

holding company, receivership, business or real estate trust,

or any other legal entity organized for profit, non-profit or

charitable purposes, including any federal, state, county,

district or municipal agency, authority or other governmental

entity; '

. ..-

(C) "business with which a persori is associated" means any

business in which the reporting person or a family member is an

employee, an elected or appointed governmental official, a

general partner, limited partner, proprietor, officer,



U 0

director, trustee or serves in any managerial capacity; and any

business more than one per cent of any class of outstanding

equity of which is beneficially owned in the aggregate by the

reporting person and/or family members;

(.d), 'doi!lg business" is the purchase, leasing or sale -jf

goods or services in any transaction with the City or any

depar,tment, agency, commission or other part thereof.
(e) "candidate" means any individual who seeks nomination

or election to the office of city councillor or school

committee member. For the purposes of this chapter, an

individual shall be aeemed to be seeking nomination or election

to an office if^ such individual has (I) received a political
contribution or made an expenditure, or has givenhsuch

individual's consent for any person or committee to receiv2 a

political contribution or make an expenditure, for the purpose

of influencing4such individual's nomination or election to such

office, whether or not the specific municipal office for w:7ich4 '

such individual will seek nomination or election is known at

the time the political contribution is received or the

expenditure is made, or (2) taken action necessary under tlie

law to qualify|\such indiviCkal for nomination or election to

such office;

(f) "commission" means the board of election commissioners

of Cambridge, established by chapter 239 of the acts of 1921,

as amended;

(g) "equity" means any 3tock, interests in capital or

profits and losses or similar ownership interest in a business;

P
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Sib "family member" means a spouse, any dependent children

residing in the reporting person's household, or a sibling;

(i) "gift" means a delivery of goods, payment, entertain-
· ment, subscription, advance services or anything of value,

unless consideration of equal or greater value is re-ceived. If
items are furnished or services are rendered for less than the ·

fair market value, the difference between the fair market value ,,

V

and the price shall be treated as a gift. "Gift" shall not
P

include a political contribution reported as required by law, a

commercially reasonable loan made in the ordinary course of

business, anything of value received by inheritance or a gift
received from a family member or from a relative within the

third degree of consanguinity of the reporting person or of the

reporting person's spouse or from the spouse of any such

relative;

(i) "legis1at"ive agent" means any perSon.who for
compensation or reward does any act to promote, oppose or

influence legislation or any other matter before the City

Council or School Committee, or to influence the decision of

any member of the city administration where such decision

concerns legislation or the adoption, defeat or postponement of L

.

'r

a standard rate, rule or regulation pursuant thereto. The term

shall include persons who, as any part of their usual

employment and not simply incidental thereto, attempt to

promote, oppose or influence such matters, whether or not any

compensation in addition to the salary for such employment is

received for such services;
0

-3-
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(k) "municipal body'" means any agency, authority, board,

bureau, commission, comittee, council, department, divisioa,

school department, or other legal entity within the government

of the City of Cambridge;

(I) "rnuhicipal official" meqns:

" (i) any individual holding any'one of the following---7

"positions in the governnent of the City of Cambridge, whether

by election or appointment: mayor; councillor; city manager;
,

deputy city manager; assistant city manager; city clerk; ,

.

auditor; city solicitor.' school committee member; - '

,

(ii) the executive or administrative head or heads,

whether elected or appoimted, compensated or uncompensated, of

a municipal body or.bodZes with primary executive authority for

any of the following: general purpose administration; planning;

development and land use; zoning; public safety; education;

inspection; licensing; public works; or assessment; or

(iii) the executive or administrative head or heads,

whether elected or appointed, compensated or uncompensated, of

a municipal body or bodzes which the commission may designate;
.

or
0

(iv) any employee of a municipal body whose salary

exceeds that of any of the foregoing and reports directly to

any of the foregoing, or who is head of a major administrative

unit within a municipal body, as determined by the commission;

(m) "person" means a business, individual, corporation,

union, association, firm, partnership, committee, or othet

organization or group oZ persons;

-4-
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(n) "political contribution" means a contribution of money

or anything of value tj an individual, candidate, or political
committee, or person a3ting on behalf of any individual,

candidate, or political committee, for the purpose of

influencing the nomina:ion or election of said individual or

candidate, or for the purpose of promoting or opposing a

charter change, referendum question, or other question

submitted to the voter3, and shall include any: (I) gift,
subscription, loan, ad"jance, deposit o'f money, or thing of

value, except a loan OZ money to a candidate by a national or

state bank made in accordance with the applicable banking laws

and regulations and in the ordinary course of business; (2)
' transfer of money or a:iything of value between political

committees; (3) paymen:, by any person other than a candidate

or political committee. of compensation for the personal

services of another pe:son which are rendered to such candidate

or committee; (4) purchase from an individual, ctndidate o·r

political committee, whether through the device of tickets,
advertisements, or otherwise, for fund-raising activities,
including testimonials. held on behalf of said ir.dividual,

candidate, or political committee, to the extent that the

purchase price exceeds the actual cost of the goods sold or

services rendered; (5) discount or rebate not available to

other candidates for the same office and the general public;
and (6) the forgiveness of indebtedness or payment of

indebtedness by another person, but shall not include the

rendering of services by speakers, editors, writers, poll

-5-
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watchers, poll checkers or others, nor the payment by those

rendering such services or such personal expenses as may be

incidental thereto, nor the exercise of ordinary' hospitaliEy;
(0) "reporting person or reporting business" means any

person required to file a statement of interests pursuant to

section 3 of this chapter.

(p) "businesses conducting business within the City" shall
mean all businesses which obtain payments or receive monies in

any fiscal year from the City of Cambridge or any department', '

division or agency thereof in excess of $5,000 per year, which

!pQnies are not received as a consequence of a contract awarded

ctn the basis of competitive bidding.

Section 26-2. Administration.

The commission shall:
(a) on or before March first of each year request from the

city manager a list of the names and positions of all municipal

officials and businesses conducting business with the City,

certified as to correctness and completeness, and the city
manager shall furnish such a list within (60) days;

(b) on or before May first of each year make forms and

instructions for statements of interests available to persons

required to file the statements pursuant to the provisions of

this chapter;

(c) upon receipt of a statement of interests filed pursuant

to this chapter, issue to the person filing such statement a

receipt verifying the fact that a statement of interests has

been filed and a receipted copy of such statement;

_6_
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(d) make the lists of municipal officials and statements of

interests filed with the commission pursuant to this chapter

available upon written request of any individual for publi'c

inspection and copying during regular office hours and make

copying facilities available free of charge or at a charge not

to exceed actual cost; the commission shall forward a copy of

said request to the individual whose statement has been

examined; provided, however, that such requests from the

attorney general of the Commonwealth of Massachusetts, the

district attorney of Middlesex County, or the State Ethics

Commission shall be confidential;
(e) compile and maintain an index of all filed statements

of interests to facilitate public access to the statements;

(f) inspect all filed statements of interests in order to

ascertain whether any reporting person has failed to file a

statement as required by law or has filed a statement which is

deficient on its face. After inspection, the commission shall ·

list all reporting persons who have failed to file a statement

of interests and all reporting persons who have filed a

statement of interests on its face;

(g) notify each delinquent reporting person that a

statement of interests has not been filed or that such a

statement which has been filed is deficient. Such notice shall
be in writing and shall state in detail each deficiency and the

penalties for failure to file a correct statement of interests

pursuant to this chapter;

(h) preserve all statements filed with it for six years

from the date of receipt. .

' -7-
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Section 26-3. Statements of Interests.
(a) Every candidate shall file a statement of interests for

the preceding calendar year with the commission or. or before

the date on which nomination papers for such candidate must be

submitted to the commission;

(b) Every municipal official shall file a statement of

interests for the preceding year with the commission:

(I) on or before june first of each year that such

person is a municipal official or within thirty days of

becoming a municipal official, whichever is later, and (2) on

or before june first of the year after such person ceases to be

' a municipal official; provided, however, that no former

municipal official shall be required to file a statement of

interests for any year in whichhsuch former municipal official
was a municipal official for less than (30) days;

(C) the statements of interests shall be filed on a form

prescribed by the commission and shall be signed under penalty

of perjury by the reporting person;

(d) every reporting person (other than businesses

conducting business with the City) shall disclose, to the best

ojsuch reporting person's knowledge, the following information

fork such reporting person and every family member for the

preceding calendar year:

(i) the name and address of and the nature of

association with any business from which income in excess of

$1,000 is received if that business is transacting business in
.

-8-
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Massachusetts, provided, however, that no such disclosure must

be made where dividends or other such profit distributions
arise from the beneficial ownership of less than one percent of

the business;

(ii) the name of all businesses transacting businesss

in Massachusetts as to which more than one percent of the

beneficial ownership of which is held directly or indirectly by

a family member;

(iii) the name and address of each creditor, located

within, or doing business with the City of Cambridge, to whom

mQre than one thousand dollars was owed on December 31, and the

c)riginal amount, the amount outstanding, the terms of repayment

and the general nature of the security pledged for each

obligation; provided, however, that mortgages on the person's

primary residence the proceeds of which were substantially used

to purchase or improve such residence or to refinance

indebtedness incurred for such purposes, obligations arising

out of retail installment transactions, educational joans,

.medical and dental expenses, debt incurred in the ordinary

course of an active ongoing business, and any obligation to
0

Make alimony or support payments shall not be repotted;

provided, further, that such information need not be reported

if the creditor is a relative within the third degree of

consanguinity or affinity;
(iv) the name and address of the source, and the cash

value of any reimbursement for expense aggregating more than

on<hundred dollars in the calendar year if the recipient is a

—9_
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member of a municipal body and the source of suCh reimbursement

is a person having a direct interest in legislation,

legislative action, administrative action, or a matter before

that municipal body;

(v) the name and address of the donor, and the fair
market value, if determinable, of any gift(s) (other than

campaign contributions which have been reported·pursuant to

Mass. Gen. L. Chapter ,
§ ) aggregating more than one

hundred dollars in the calendar year, if the recipient is a

member of a municipal body and the source of such gift(s) is a

pwson having a direct interest in legislation, legislative
A¢jtiQn, or a matter before that municipal body;

'

(vi) the description, as appearing on the most recent

tax bill of all real property located within the boundaries of

the City of Cambridge, in which direct or indirect financial '

interest was held, which has an assessed value greater than one

thousand dollars; and, if the property was transferred during

the year, the name and address of the person furnishing

consideration to the reporting person or receiving it from him

in respect to such transfer;

(vii) the name and address of the source, and the fair
market value, of any honoraria aggregating more than one

hundred dollars if the source of such honoraria is a

legislative agent; or if the recipient is a member of a

municipal body and the source of such honoraria is a person

having a direct interest in legislation, legislative action, or

a matter before that municipal body;

-10-
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(viii) the name and address of any creditor who has

forgiven an indebtedness of over one thousand.dollars, and the

amount forgiven; provided, however, that no such information

need be reported if the creditor is a relative within the third
degree of consanguinity or affinity of the reporting person, or

the spouse of such a relative;
'

2

(ix) the name and address of any business from which

the reporting person is taking a leave of absence; '

(x) the identity of any equity in a business from

which the reporting person is assoCiated which has been

transferred to a member of the reporting person's family; '

.

provided, however, that a member of a reporting person's Eamily

need not report any such transfer to the reporting person;

(xi) the date, nature, amount or value of any

commercial or business transaction with any city councilor and

the name of the councilor.

(e) every business conducting business with the City shall

file a statement of interests for the calendar year in which

any city funds are owed or paid and for two years thereafter

listing thereon any of the following: '

(i) the date, amount, and basis for any loan payment,

gift or honorarium paid to any municipal official, candidate or

committee supporting a candidate, whether paid directly by the

business or by its officers, employees, shareholders or agents.

(ii) the name and address of any' municipal official,
candidate or member of their family employed by the business or

owning more than one percent of the business or of any class of

outstanding equity.

-ll-
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(f) any reporting person or reporting person who fails to

file a statement of interests within the time, in the manner

and to the extent required by this section shall be punished by

a fine of not more than $300. Every day that any such

statement is not so filed shall constitute a separate offense.

Section 26-4. Powers and Duties of the Commission.

The commission shall:

(a) prescribe and publish rules and regulations to carry

out the purposes of this chapter, including rules governing the

conduct of proceedings hereunder; i

(b) determine whether any reporting person has failed to

file a statement of interests or has filed a deficient

statement. If a reporting person has failed to file a

statement of interests, or if any such statement filed with the

clerk fails to conEorm with the requirement of section 3 (d) of

this chapter, then the commission shall notify the delinquent -

in writing. Such notice shall state in detail each deficiency

and the penalties for failure to file a correct statement of

interests pursuant to this chapter;

(C) initiate a hearing and require the attendance and

testimony of the delinquent reporting person, if that person

fails to file or correct the statement of interests withiF '

thirty (30) days. The delinquent person may forego a hearing

before the commission atksuch delinquent person's discretion, .
. ,

but shall be subject to a civil penalty pursuant to subsection

(d) of this section.
P

-12-
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Any member of the commission may administer oaths and any

member of the commission may hear testimony or receive other

evidence in any prOceeding before the commission.

All testimony in commission proceedings shall be under

oath. All parties have the right to call and examine witnesses

and to be represented by counsel. Before testifying, all
witnesses shall be given a copy of the regulations governing

,

commission proceedings.

All proceedings of, the commission carried out pursuant to

the provisions of this subsection shall be public, unless the

members vote to go into executive session in accordance with

section 23b of chapter 39 of the General Laws.

Within thirty days after the end of the proceeding pursuant

to the provisions of this subsection, the commission shall meet

for the purpose of reviewing the evidence before it. Within

thirty days after the completion of deliberations, the

commission shall publish its findings.

(d) issue an order requiring the delinquent reporting

person to pay a civil forfeiture of not more than $300 for each

violation against such person, if the commission establishes in

its findings that a violation of this chapter has been

committed, or if the delinquent reporting person decides to

forego a hearing before the commission.

The commission may commence a civil action in the Cambridge

division of the district court department to enforce such an

order, and for this purpose may retain independent legal

counsel. Any sucP order shall also be subject to judicial

-13-
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review in said court, upon complaint of the delinquent '

reporting persOn filed within thirty days after such order.
%

.

.

0

.

qq

FSBB124

P

e

t

.

4

.

.

.

t

0

0

P 0
¶

W

0

e

-14-
.

0

.L Kt _____ _ _ _ _ _ _ __ ___ _ _ .

1



C

---J DRAFT
DRAFT 1/29/90

-·· —---" I

Be It ordained by the City Council of the City of Cambridge, as

follows:
The Code of the City of Fambridge is hereby amended by adding
the Rk2k' chapter:

CHAPTER
CODE OF CJNDUCT FOR CITY OFFICIALS

SECTION -1. The Municipal Code oE Cambridge is hereby
C ·

amended by adding a new Chapter entitled "Governmental

Ethics" as follows:
1. Definitions. Whenever used in this chapter, the

following terms shall have the following meaMngs:

(a) "Administrative action" means a decision on, or'

proposal, consideration, enactment or making of any rule,

regulation, or other official non-ministerial action or

non-action by any executive department, or by any official
or employee of an executive department, P!L any matter.

(b) "Agency" means the City Council, any committee or

other subdivision thereof, any City department or other

administrative unit, commission, board, or other division

of the government of the City.

(c) "City" means the City of Cambridge.

(d) "City contractor" means any person (including his

agents or employees acting within the scope of their
employment) who is paid from the City treasury or pursuant

to City Ordinance, Eor goods or services to any City

agency, regardless of the nature of the relationship of

such individual to the City for purposes other than this

chapter.
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(e) "Compensation" means money, anything of value or

other pecuniary benefit iCeceived or to be received in

return for, or as reimbursement for, goods or, services

rendered or to be rendered.

(f) "Contract management authority" means personal

involvement in or direct supervisory responsibility for the

formulation or execution of a City contract, including

without limitation the preparation of specifications,

evaluation of bids or proposals, negotiation of contract

terms or supervision of performance.

(g) "Doing business" means any one or any combination

of sales, purchases, leases or contracts to, from, or with

the City or any City agency in an amount in excess of

$5,000 in any twelve consecutive months. ·

(h) "Economic interest" means any interest valued or

capable of valuation in monetary terms; provided, that

"economic interest" is subject to the same exclusions as

"financial interest."

(i) "Employee" means an individual employed by the

City of Cambridge or any City agency, whether part-time or

full-time, paid or unpaid, whether as common law employee

or independent contractor and whether appointed or elected.

(i) "Expenditure" means a payment, distribution,
,

loan, advance, deposit, or gift of money or anything of

value.

(k) "Financial interest" means (i) any interest,\with

a cost or present value (determined using a discount rate
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of 8% compounded annually). in excess of $5,000; or (ii) any

interest representing more than 1% of a corporation,

partnership, sole proprietorship, firm, enterprise,

franchise, organization, holding company, joint stock

company, receivership, business, trust, or any legal entity

organized for profiz; provided, however, financial interest

shall not include (a) any ownership through purchase at
.

fair market value, gift by a family member or inheritar.ce

of less than 1% (by value or voting power) of the shares of

a corporation, or any corporate subsidiary, parent or

affiliate thereof, regardless of the value of or dividends

on such shares, if such shares are registered on a

securities exchange pursuant to the Securities Exchange Act

of 1934, as amended; (b) the authorized compensation paid

to an official or employee for his office or employment;

(C) any economic benefit provided equally to all residents

of the City.

(I) "Gift" means anything of value given without

consideration, for nominal consideration or without

expectation of fair value in return with less than
.

equivalent consideration in money or monies worth given in

return.
(m) "Legislation" means ordinances, resolutions,

amendments, nominations, appointments, reports and any

other matters pending or proposed in the City Council or a

committee or other subdivision thereof, including any other

matter which may be the subject of Council action.

_3
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(n) "Legislative action" means the introduction,
sponsorship, consideratiOn, debate, amendment, passage,

defeat, approval, veto or other official action or

non-action on any ordinance, resolution, motion, order,

appointment, application or other matter pending or

proposed in the City Council or arjy committee or

subcommittee thereof.

(0) "Lobbyist" means any individual (i) who for
compensation or on behalf of any person other than_suc.h

individua1_undertakes to influence any legislative or

administrative action; or (ii) any part of whose regular

duties as an employee of another includes undertaking to

influence any legislative or administrative action.

(p) "Official" means any person holding any elected

office of the City or any appointed, non-employee member of

any City agency.

(g) "Person" means any individual, entity,
corporation, partnership, firm, association, union, trust,
estate, as well as any parent or subsidiary of any of the

foregoing or other organization as a group of persons, and

whether or not operated for profit.
(r) "Professional services" means services in any

occupation requiring advanced or specialized education and

training, including without limitation law, accounting,

insurance, real estate, engineering, medicine,

architecture, dentistry, banking, finance, public

relations, education or consulting.

-4-
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(S) "Relative" means a person who is related to an
.

official or employee as spousejjas a descendent of any

grandparent of such official or employee whet,her by the

whole- or half-blood or by adoption, or as spouse of any of
_____ .

the foregoing.

2. Fiduciary duty. Officials and employees shall at all
times in the performance of their public duties owe a

fiduciary duty to the City.
3. Improper influence. No official or employee shall
make, participate in making or in any way attempt to use

such official's or such employee's position, influence or

power!_,any City governmental decision or action in which

such official or employee knows or has reason to know that
sych official or employee has any economic interest
distinguishable from its effect on the public generally.
4. Offering,, receiving and soliciting gifts, favors.

(a) No person shall give to any official or employee,
.

or to the spouse or child of any of them, and none of them

shall solicit or accept, any anonymous gift.
(b) No person shall give or offer to give to any

official, employee, or City contractor, or to the spouse or

child of any of them, and none of them shall accept,

anything of value, including, but not limited to, a gift, a

loan, a favor or promise of future employment, based upon

any mutual understanding, either explicit or implicit, that
the votes, official actions, decisions or judgments of any

-5-
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official, employee or City contractor concerning the

business of the City would be directly or indirectly
influenced thereby. There shall be a presump,tion that any

such city official who, having received such a gift, loan,

favor or promise and who then acts or fails to act so as to

benefit the donor, lender or promisor, has dor.e so on the

basis of such an understanding.

(C) No person who has an economic interest in a -

business entity Of other enterprise conducting business in

the City, a City service or regulatory transaction shall

give, directly or indirectly, to any City official or

employee whose decision or action may substantially affect
such business, service or transaction, or to the sibling,

spouse or child of such official or employee, and none of
them shall accept, any gift of (i) cash or its equivalent

regardless of.value, or (ii) an item or service; provided

however, nothing herein shall be construed to prohibit such

person from accepting gifts from relatives.
(Ci)p,, Eothing in this section shall prohibit any person

from giving or receiving: (i) an award, with a monetary

value of less than $100, publicly presented in recognition

of public service; (ii) commercially reasonable loans made

in the ordinary course of the lender's business; (iii)
political contributions, provided they are reported to the

.

extent required by law; (iv) reasonable hosting, including

travel and expenses, entertainment, meals or refreshments

-6-
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furnished in conneczion with public events, appearances or

ceremonies related co official City business, if furnished

by the sponsor of s'.ich public event.

(e) Any gift given in violation of the provisions of

this section shall be turned over the Treasurer, who shall
add the gift to the inventory of City property.

(f) Nothing in this section shall prohibit any

official or employee, or any spouse or child o.f,.Su,Ch,

9.fficial or employe'2, from accepting a gift on the City's
behalf, provided, however, the person accepting the gi£t

shall promptly report receipt of the gift and deliver it to

the Treasurer, who shall add it to the inventory of City

property.

5. Solicitation qc receipt of money for advice or

assistance. No official or employee, city con'tractor, or

the spouse or minor child of any of them, shall solicit or

accept any money or other thing of value including, but not

limited to gifts, loans, favors, services or promises cf

future employment, in return for advice or assistance cn

matters concerning the operation or business of the City;

provided, however, that nothing in this section shall

prevent an official or employee or the spouse of an

official or employee from accepting compensation for

services wholly unrelated to the official's or employee's

knowledge, discretion or authority concerning their City

duties and responsibilities and rendered as part of the

'- -7-
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official's or employee's non-City employment, occupation or

profession. '

6. City-owned property. No official, emplQyee or city
contractor shall engage in or permit the unauthorized use

of City-owned property by any person. '

7. Use or disclosure of confidential information. No

current or former official or employee shall use or

disclose, other than in the performance of his official(

duties and responsibilities, or as may be required by law,

confidential information gained in the course of or by

reason of his position or employment. For purposes of this
section, "confidential information" means any information

that may not be obtained pursuant to the Massachusetts

Public Records Act, as amended.

8. Conflicts of interest.
(a) No cjfficial or employee shall make or participate

in the making of any governmental decision with respect to

any matter in which such offici.al.,_o.r employee has any

mate,r.i.?l, economic interest distinguishable from that of the

general public;, provided however, that this section shal.l

not prohibit the membership and participation on advisory
(

boards and commissions where pers.ons w,ith such interests_

are intended to be represented.

(b) Any member of the City Council who has any

economic interest distinguishable from that of the general

public or all councilors in any matter pending before the

-8-
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City Council or any Council Committee shall publicly

disclose the nature and extent of such interest on the

record of proceedings of the City Council. £uch_membel

shall abstain from voting on the matter but shall be

counted present for purposes of a quorum. The obligation

to report a potential conflict of interest under this
subsection arises as soon as the member of the City Couricii

knows or had reason to know of such potential conflict.
9. Representation of other persons.

(a) No elected official or employee may represent, or

have an economic interest in the representation of, any

person other than the City in any formal or informal

proceeding or transaction before any City agency in which

the agency's action or non-action is of a non-ministerZal

nature; provided that nothing in this subsection shall

preclude any employee from performing the duties of the

,.e.mploy,ee:s.employment, or any elected official from

appearing without compensation before any city agency on

behalf of the constituents in the course of the elected

official's duties as an elected official or any person from

representing such person.

(b) No elected official or employee may have an

economic interest in the representation of, any person, in

any judicial or administrative proceeding before any

administrative agency or court in which the City is a party

and that person's interest is adverse to that of the City.

0
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(C) No appointed official may represent or have any

economic interest in the representation of any person in

the circumstances described in subsection (a), or (b) unless

the matter is wholly unrelated to the official's City

duties and responsibilities. Nor shall any such official
participate in any matter on behalf of the City, where

there wou,1,d be any_appe.a,rance of a c.o.nflict,,of interest.
10. Post-employment restrictions.

(a) No former official or employee shall assist cr

represent any person other than the City in any judicial or

administrative proceeding involving the City of any of its
agencies, if the official or employee was counsel of record

or participated personally and substantially in the

proceeding during the official's or employee's term of

office or employment; provided, however, that any perscn

may represent himselft.his spouse,g)_r his minor,,childre.r·

(b) No former official or employee shall, for a

period of one year after the termination of the officiel's
or employee's term of office or employment, assist or

represent any person in any business transaction involving

the City or any of its agencies; provided however, if the

official or employee participated personally and

substantially in the subject matter of the transaction or

subject matter during the term of office or employment of

the official or employee;Aorl\exercised contract management

authority with respect to a contract this prohibition shall
be permanent as to that contract transaction or matter.

-10-
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11. Interest in City business. No elected official or

employee ?r_t.heir spouses shall have a financial interest,

directly or indirectly, in _th.e,kname of the official_,or.
employee or in the name of any other person in any

contract, work or business of the City or in the sale of

any article, whenever the expense, price or consideration

of the contract, work, business or sale is paid with funds

belonging to or administered by the City, or is authorized

by ordinance. Compensation for property taken pursuant to

the City's eminent'domain power shall not constitute a

financial interest within the meaning of this section.

Unless sold pursuant to a process of competitive bidding

following public notice, no elected official or employe2

shall have a financial interest in the purchase of any

property that (i) belongs to the City or a City Agency, or

(ii) is sold f.or taxes or assessments, or (iii) is sold by

virtue of legal process at the suit of the City. No

appointed official shall engage in a transaction described

in this section unless the matter is wholly unrelated to

the official's City duties and responsibilities.
12. Contract inducements. No payment, gift or offer of

employment or future employment shall be made in connection
' with any City contract, by or on behalf of a contractor to

a City official or employee, a subcontractor to the prime

contractor or higher tier subcontractor or any person

associated therewith, as an inducement for the award of a

-ll- .
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subcontract or order. This prohibition shall be set forth
in every City contract and solicitation therefor.
13. Employnent of relatives.

(a) No official or employee shall employ or advocate

for employment, in any City agency in which said official
or employee serves or over which he.exercises authority,

supervision, or control, any person (i) who is a relative
of said official or employee, or (ii) in exchange for or in

consideration of the employment of any of said official's
or employee's relatives by any other official or employee.

(b) No official or employee shall exercise contract

management authority where any relative of the official or

employee is employed by or has contracts with persons doing

City work over which the City official or employee has or

exercises contract management authority.
' (C) No official or employee shall use or permit :he

use of his position to assist any relative in securing

employment or contracts with persons over whom the employee

or official exercises contract management authority. The

employment of or contracting with a relative of such a City

official or employee by such a person within six months

prior to, during the term of, or six months subsequent to

the period of a City contract shall be evidence that said

employment or contract was obtained in violation of this
chapter.

14. Favors By City Councillors

City Councillors shall not make loans, gifts, offers
P
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of employment or future employment or of business or

investment opportunities' to the city manager, to assistant
0

city managers, to heads of city departments or agencies, to
t . ~

the city so1icitorjj and assistant Gam solicitors or to

members of boards or commissions' involved in the granting

of variances, permits, licenses or other such discretionary
K

or adjudicatory functions.
.

15 . Penalties

.
( a) Any employee or City official who violates this

a

code shall be subject to appropriate discipline, including

suspension, termination or censure, consistent with the

rules and requirements of the state civil service law, as

well as civil or criminal prosecution under any other

applicable state laws.

(b) A knowing violation of this code shall constitute

a misdemeanor. Upon conviction, the Court shall impose a
.

fine of not more than $500 per offense.

(C) All City contracts shall include therein a clause

for termination in the event of a violation of this Chapter '

in connection with the awarding, administration or

performance of the contract.

(d) Any permit, license, ruling, determination or

other official action taken in violation of this Code shall
be void; provided however, that in the event that voiding

would substantially damage the City or innocent third
WR hR!~W

.

parties then the City Council, by vote of at least six of
' its members, may preserve the permit, license, ruling,

W*~ ~ ~ F·

determination or other action.

-13-
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(e) Ten registered voters shall have standing to

enforce the provisions of this ordinance by (i) seeking the

issuance of a criminal complaint; and/or (ii.) instituting a
711

civil action on betalf of the City to recover damages on

its behalf or to implement any other remedy provided for_i.n

this ordinance.

16. Other remedies. Nothing in this chapter shall

preclude the City or any City Agency from maintaining an

action for an accounting for any economjc benefit received

" ljy any person in 'liolation of this chapter or other law, or

to recover damages for violation of this chapter.
P

17. Conflict with other laws. In the event of any

conflict or inconsistency of this ordinance with any other

state law, the provisiori of broadest or most strict
coverage shall control.

f
FSBB126
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D/RAF'r"' 1/29/90

Be It ordained by the City Council of the City of Cambridge, as

follows:
The Code of the City of Cambridge is hereby amended by adding
the new chapter:

CHAPTER
CODE OF CONDUCT FOR CITY OFFICIALS

SECTION -1. The Municipal Code oE Cambridge is hereby

amended by adding a new Chapter entitled "Governmental

Ethics" as follows:
1. Definitions. Whenever used in this chapter, the

following terms shall have the following meanings:

(a) "Administrative action" means a decision on, or

proposal, consideration, enactment or making of any rule,

regulation, or other official non-ministerial action or

non-action by any executive department, or by any official
or employee of an executive department, .on_ any matter.

(b) "Agency" means the City Council, any ccmmitte9 or

other subdivision thereof, any City department or other

administrative unit, commission, board, or other division

of the government of the City.
(C) "City" means the City of Cambridge.

(d) "City contractor" means any person (including his

agents or employees acting within the scope of their
employment) who is paid from the City treasury or pursuant

to City Ordinance, for goods or services to any City

agency, regardless of the nature of the relationship of

such individual to the City for purposes other than this

chapter.
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' ' (e) "Compensation" means money, anything of value or

other pecuniary benefit received or to be received in

return for, or as reimbursement for, goods or services

rendered or to be rendered.

(E) "Contract management authority" means personal

involvement in or direct supervisory responsibility for the

formulation or execution of a City contract, including

without limitation the preparation of specifications,

evaluation of bids or proposals, negotiation of contract

terms or supervision of performance.

(g) "Doing business" means any one or any combination

of sales, purchases, leases or contracts to, from, or with

the City or any City agency in an amount in excess of

$5,000 in any twelve consecutive months.

(h) "Economic interest" means any interest valued or

capable of valuation in monetary terms; provided, that

"economic interest" is subject to the same exclusions as

"financial interest."

(i) "Employee" means an individual employed by the

City of Cambridge or any City agency, whether part-time or

full-time, paid or unpaid, whether as common law employee

or independent contractor and whether appointed or elected.

(1) "Expenditure" means a payment, distribution,

loan, advance, deposit, or gift of money or anything of

value.

(k) "Financial interest" means (i) any interest4with

a cost or present value (determined using a discount rate

-2-
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' oE 8% compounded annually) in excess of $5,000; or (ii) any

interest representing more than 1% of a corporation,

partnership, sole proprietorship, firm, enterprise,

franchise, organization, holding company, joint stock

company, receivership, business, trust, or any legal eLtity

organized for profit; provided, however, financial interest

shall not.include (a) any ownership through purchase at

fair market value, gift by a family member or inheritance

of less than 1% (by value or voting power) of the shares of

a corporation, or any corporate subsidiary, parent or

affiliate thereof, regardless of the value of or dividends

on such shares, if such shares are registered on a

securities exchange pursuant to the Securities Exchange Act

of 1934, as amended; (b) the authorized compensation paid
'

to an official or employee for his office or employment;

(c) any economic benefit provided equally to all residents

of the City.

(I) "Gift" means anything of value given without

consideration, for nominal consideration or without

expectation of fair value in return with less than

equivalent consideration in money or monies worth given in

return.
(m) "Legislation" means ordinances, resolutions,

amendments, nominations, appointments, reports and any

other matters pending or proposed in the City Council or a

committee or other subdivision thereof, including any other

matter which may be the subject of Council action.

-3-
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' ' (n) "Legislative action" means the introduction,
sponsorship, consideration, debate, amendment, passage,

deEeat, approval, veto or other official action or

non-action on any ordinance, resolution, motion, order,

appointment, application or other matter pending or

- proposed in the City Council or any committee or

subcommittee thereof.

(0) "Lobbyist" means any individual (i) who for
compensation or on behalf of any person other than such

.

individual,_undertakes to influence any legislative or

administrative action; or (ii) any part of whose regular

duties as an employee of another includes undertaking to

influence any legislative or administrative action.

(p) "Official" means any person holding any elected

office of the City or any appointed, non-employee member of

any City agency.

(g) "Person" means any individual, entity,
corporation, partnership, firm, association, union, trust,
estate, as well as any parent or subsidiary of any of the

foregoing or other organization as a group of persons, and

whether or not operated for profit.
(r) "professional services" means services in any

occupation requiring advanced or specialized education and

training, including without limitation law, accounting,

insurance, real estate, engineering, medicine,

architecture, dentistry, banking, finance, public

relations, education or consulting.

-4-
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' ' (S) "Relative" means a person who is related to an

official or employee as spousejjas a descendent of any

grandparent of such official or employee whether by the

whole- or half-blood or by adoption, or as spouse of any of

the foregoing.

2. Fiduciary duty. Officials and employees shall at all
times in the performance of their public duties owe a

fiduciary duty to the City.
3. Improper influence. No official or employee shall
make, participate in making or in any way attempt to use

such official's or such employee's position, influence or

power, any City governmental decision or acticn in which

such official or employee knows or has reason to know that
such official or employee has any economic interest
distinguishable from its effect on the public generally.
4. Offering,, receiving and soliciting gifts, favors.

(a) No person shall give to any official or employee,

or to the spouse or child of any of them, and none of them

shall solicit or accept, any anonymous gift.
(b) No person shall give or offer to give to any

official, employee, or City contractor, or to the spous-? or

child of any of them, and none of them shall accept,

anything of value, including, but not limited to, a gift, a

loan, a favor or promise of future employment, based upon

any mutual understanding, either explicit or implicit, that
the votes, official actions, decisions or judgments of any

—5—
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' oZficiai, employee or City contractor concerning the

business of the City would be directly or indirectly
influenced thereby. There shall be a presumption that any

such city official who, having received such a gift, loan,

favor or promise and who then acts or fails to act so as to

benefit the donor, lender or promisor, has done so on the

basis of such an understanding.

(C) No person who has an economic interest in a

business entity or other enterprise conducting business in
the City, a City service or regulatory transaction shall

give, directly or indirectly, to any City official or

employee whose decision or action may substantially affect
such business, service or transaction, or to the sibling,

spouse or child of such official or employee, and none of

them shall accept, any gift of (i) cash or its equivalent

regardless of value, or (ii) an item or service; provided

however, nothing herein shall be construed to prohibit such

person from accepting gifts from relatives.
(d)b,, Eothing in this section shall prohibit any person

from giving or receiving: (i) an award, with a monetary

value of less than $100, publicly presented in recognition

of public service; (ii) commercially'reasonable loans made

in the ordinary course of the lender's business; (iii)
political contributions, provided they are reported to the

extent reqiiired by law; (iv) reasonable hosting, including

travel and expenses, entertainment, meals or refreshments

-6-
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' furnished in connection with public events, appearances or

ceremonies related to official City business, if furnished

by the sponsor of such public event.

' (e) Any gift given in violation of the provisions of

this section shall be turned over the Treasurer, who shall
add the gift to the inventory of City property.

(f) Nothing in this section shall prohibit any

official or employee, or any spouse or child of such

o.fficial or employee, from accepting a gift on the City's
behalf, provided, however, the person accepting the gift
shall promptly report receipt of the gift and deliver it to

the Treasurer, who shall add it to the inventory of Cit,y

property.

5. Solicitation or receipt of monejr for advice or

assistance. No official or employee, city contractor, or

the spouse or minor child of any of them, shall solicit, or

accept any money or other thing of value including, but'not

limited to gifts, loans, favors, services or promises of

future employment, in return for advice or assistance on

matters concerning the operation or business of the City;

provided, however, that nothing in this section shall

prevent an official or employee or the spouse of an

official or employee from accepting compensation for

services wholly unrelated to the official's or employee's

knowledge, discretion or authority concerning their City

duties and responsibilities and rendered as part of the

-7-
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' otficiai's or employee's non-City employment, occupatic'n or
.profession.

6. City-owned pro?erty. No official, emplQyee or city
contractor shall engage in or permit the unauthorized use

of City-owned property by any person.

7. Use or disc1os".ire of confidential information. Nq

current or former official or employee shall use or

disclose, other than in the performance of his official,

duties and responsi3ilities, or as may be required by law,
,

confidential information gained in the course of or by

reason of his position or employment. For purposes of this
section, "confidential information" means any informati.on

that may not be obtained pursuant to the Massachusetts

Public Records Act, as amended.

8. Conflicts of ihterest.
(a) No official or employee shall make or particZpate

in the making of any governmental decision with respect to

any matter in which such offici,a1 or employee has any

material economic interest distinguishable from that of the

general public; provided however, that this section shal.l

not prohibit the membership and participation on advisory
(

boards,and co.mmissi:jns where pers.ons, w.ith such interests_

are intended to be represented.

(b) Any member of the City Council who has any

economic interest distinguishable from that of the general

public or all councilors in any matter pending before the

(
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B City Council or any Council Committee shall publicly

disclose the nature and'extent of such interest on the

record of proceedings of the City Council. Such,member

shall abstain from voting on the matter but shall be

counted present for purposes of a quorum. The obligation

to report a potential conflict of interest under this
subsection arises as soon as the member of the City Council

knows or had reason to know of such potential conflict.
9. Representation of other persons.

(a) No elected official or employee may represent, or

have an economic interest in the representation of, any

person other than the City in any formal or informal

proceeding or transaction before any City agency in which

the agency's action or non-action is of a non-ministerial

nature; provided that nothing in this subsection shall

preclude any employee from performing the duties of the
.____

employee s.employment, or any elected official from

appearing without compensation before any city agency on

behalf of the constituents in the course of the elected

official's duties as an elected official or any person from

representing.such person.

(b) No elected official or employee may have an

economic interest in the representation of, any person, in

any judicial or administrative proceeding before any

administrative agency or court in which the City is a party

and that person's interest is adverse to that of the City.

-9-
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(C) No appointed official may represent or have any

economic interest in the' representation of any person in

the circumstances described in subsectiOn (a) or (b) unless

the matter is wholly unrelated to the offjcial's City

duties and responsibilities. Nor shall any such official
participate in any matter on behalf of the City, where

there would beany_a,E£earance o_f__a conflict of interest.
10. Post-employment restrictions.

(a) No former official or employee shall assist or

represent any person other than the City in any judicial or

administrative proceeding involving the City of any of its
agencies, if the official or employee was counsel of record

or participated personally and substantially in the

proceeding during th,e official's or employee's term of

office or employment; provided, however, that any person

may represent himself, his spouse or,his minor,,.childre.n..

(b) No former official or employee shall, for a

' period of one year after the termination of the official's
or employee's term of office or employment, assist or

represent any person in any business transaction involving

the City or any of its agencies; provided however, if the

official or employee participated personally and

substantially in the subject matter of the transaction or

subject matter during the term of office or employment of

the offi£ial or employee;Aor|\exercised contract management

authority with respect to a contract this prohibition s'hall

be permanent as to that contract transaction or matter.

-10-
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' ii. Interest in CitY business. No elected official or

employee or their spouses shall have a financial interest,

directly or indirectly, in _th,e,kname of th'e official.o,r
employee or in the name of any other person in any

— -—

contract, work or business of the City or in the sale of

any article, whenever the expense, price or consideration

of the contract, work, business or sale is paid with funds

belonging to or administered by the City, or is authorized

by ordinance. Compensation for property taken pursuant to

the City's eminent'domain power shall not constitute a

financial interest within the meaning of this section.

Unless sold pursuant to a process of competitive bidding

following public notice, no elected official or employee

shall have a financial interest in the purchase of any

property that (i) belongs t.o the City or a City Agency, or

(ii) is sold for taxes or assessments, or (iii) is sold by

virtue of legal process at the suit of the City. No

appointed official shall eng.age in a transaction described

in this section unless the matter is wholly unrelated tj
the official's City duties and responsibilities.
12. Contract inducements. No payment, gift or offer OF

erriployment Qr future emplQyment shall be made in connection

with any City contract, by or on behalf of a contractor to

a City official or employee, a subcontractor to the prime

contractor or higher tier subcontractor or any person

associated therewith, as an inducement for the award of a

-ll-
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' subcontract or order. This prohibition shall be set f{jrth
in every City contract and solicitation therefor.
13. Employment of relatives.

(a) No official or employee shall employ or advocate

for employment, in any City agency in which said official
or employee serves or over which he,exercises authority,

supervision, or control, any person (i) who is a relative
of said official or employee, or (ii) in exchange for or in

consideration of the employment of any of said c·fficia1's

or employee's relatives by any other official or employee.

(b) No official or employee shall exercise contract

management authority where any relative of the official or

employee is employed by or has contracts with persons doing

City work over which the City official or employee has or

exercises contract management authority.
(C) No official or employee shall use or permit the

use of his position to assist any relative in securing

employment or contracts with persons over whom the employee

or official exercises contract management authority. The

employment of or contracting with a relative of such a City

official or employee by such a person within six months

prior to, during the term of, or six months subsequent to

the period of a City contract shall be evidence that s'aid

employment or contract was obtained in violation of this
chaptem

14. Favors By City Councillors

City Councillors shall not make loans, gifts, offers

—12—
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' of employment or future employment or of business or

investment opportunities to the city manager, _to...assis,tant

city managers!_ to heads of city departments or agencies, to

_the city solicitor/l and assistant ~ solicitcrs or to

members of boards or commissions involved in the granting

of variances, permits, licenses or other such discretionary

or adjudicatory functions.

15. Penalties

(a) Any employee or City official who violates this
code shall be subject to appropriate discipline, including

suspension, termination or censure, consistent with the

rules and requirements of the state civil service law, as

well as civil or criminal prosecution under any other

applicable state laws.

(b) A knowing violation of this code shall constitute

a misdemeanor. Upon conviction, the Court shall impose a

fine of not more than $500 per offense.

(C) All City contracts shall include therein a clause

for termination in the event of a violation of this Chapter

in connection with the awarding, administration or

performance of the contract.
(d) Any permit, license, ruling, determination or

other official action taken in violation of this Code shall
be void.;,._Zrovided.,however, that in the event that void.in.g,

would substantially damage the City or innocent third

parties then the City Council, by vote of at least six of

its members, may preserve the permit, license, ruling,
determination or other action.

-13-
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' (e) Ten registered voters shall have standing to

enforce the provisions of this ordinance by (i) seeking the

issuance of a criminal complaint; and/or (ii.) instituting a
ii!

civil action on behalf of the City to recover damages on

its behalf or to implement any other remedy provided for._i.n

this ordinance.

16. Other remedies. Nothing in this chapter shall

preclude the City or any City Agency from maintaining an

action for an accounting for any economic ber.efit rece.ived

by any person in Violation of this chapter or other law, or

to recover damages for violation of this chapter.

17. Conflict with other laws. In the event of any

conflict or inconsistency of this ordinance with any other

state law, the provision of broadest or most strict
coverage shall control.

.
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OFFICE OFTHE CITY CLERK

CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE,MASSACHUSETTS 02139

"

(617) 498-9017

JOSEPH E CONNARTON JOHN E. FLYNN
CITY CLERK .

DEPUTY CITY CLERK

February 21, 1990

Mr. Russell B. Higley
City Solicitor
City Hall
Cambridge, MA 02139

Dear sir :

please be advised that the Chairman of the Ordinance Committee has
scheduled public hearings on the proposed amendir.ents to the MunicipaE Code

as follows :

,

March 14, 1990 at 6:15 P. M. · AN ORDINANCE TO PROTECT ¶HE
STRA'IYJSPHEERIC OZONE LAYER BY
RESSTRICTING THE USE AND EMISSIONS OF

OZONE DEpLErING CHEMICALS.

March 21, 1990,·at 5:30 P.M. - CODE OF CCNDUCT OF CITY OFFICIALS

j -
' 6:00 P. M. - srATEMENTs OF INTERESTS BY cERrAIN

[' _ '"'_"-
-

" " .""" " -" " ' CITY OFFICIALS AND PERSONS CClNDUCTING

BUSINESS WITH THE CITY.

.

" March 28, 1990 at 5:30 p. M. - AN ORDINANCE IID PKMCTE the RBCYCLING
QF USED KTOR OIL IN IIHE CITY. OF

.,. . ._
'"- -"

.
." '-

'"-.
.

CAMBRIDGE.
" ""

""-
'". Wtiuld you kindly i'ncorporate these new proEosals into the Municipal

-

:?j'
_. .

.Cde for!nat ,prior., to these hearings.

"'
.

"" "'. " .,."
. Your

.

kind attention" in this matter will be greatly appreciated.
. ,

'ncerelyjours,
i; -.==._-. . . .

- -
-·-- --- ,-- · -- ·- -· - ·- -

, joseph E. Cbnnarton
' ' - " ' · -' .' -" :- " ' '·· ' "-· --"'"

- .
_

' City Clerk
-- ' t

. ..,..... . . . -. . .
.

?, ujEC/dl'..":-"
. '--. ,.,

'
.

"." :" _¢. :-; .Eilcs "'(A)f:c "

-.
_ ,' ,:Z . '"".'

' -"-

·.
4
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362 Gr¢C0sll&Cr1
c'

' bHid& massachusetts 02139 · tel 498 9087

'4INE

CAMBR1DSE MA.

BOARD OF

ELECTION COMMISSIONERS

EDWARD J. SAMP, JR. TERESA S. NE1GHBOR

SONDRA SCHEIR Executive Director

ARTIS B. SPEARS

DARLEEN GONDOLA BONISLAWSKI

Commis8ioner8

0

Tq: Ordinance Committee, Cambridge City Council

From: Board of Electi on Commi ssi oners

Date: March 21, 1990

Sub ject: Proposed Ethi c5 Ordi nance

The Board of Electi on Commi ssi oners wi shes to go on record as

having no objection to the role described f or the CcjmmissZ on

in the proposed "Ethics Ordinance" being reviewed by the
Ordinance Committee cjf the Cambridge City Council. Based on

i ts revi ew of the "Code of Conduct" and. the amended "Chapter
26, " the Commission understands its roi¢ to be administrarive
and clerical and to exclude iudicial responsibili ties,
similar to the role it exercises in overseeing the municipal
Campaign Political Finance Report:s.
Should the City Council approve the Ordinance and confirm the
Commi ssi on 's role as admi ni strator 3 i t i 5 assumed that
adequate provi sions will be made for the ,

Commissi on 's
addi ti onal administrati ve . and clerical duti es.

As a f inal matter , the CQmmission would request the Ordinance
Committee to submit a fully amended version cjf the Ordinance

, to the Board for review before submitting it to the City
Counci I f or f inal adopti on.

·
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362 GRE&gll&al cRi&c& MASSACHUSETTS02139 · TEL 498-9087

%NE P

CAMBR1DGE MA.

BOARD OF

ELECTION COMMISSIONERS

EDWARD J. SAMP, JR. TERESA S. NEIGHBOR

SONDRA SCHEIR Executiae Director

ARTIS B. SPEARS

DARLEEN GONDOLA BONISLAWSKI

CommisHoners

0

To: Ordinance Ccmmittee, Cambridge City Council

From: Board of Electi on Cotnmi ssi oners

Date: March 21, 1?9U

Sub ieet : Proposed Ethics Ordinance

The Board of Election Commissioners wishes to go on record as

having no obiection to the role described for the Commission

in the proposed "Ethics Ordinance" being reviewed by the
Ordinance Committee of the Cambridge City Council. Based on

it6 review of the "Code of Conduct" and, the amended "Chapter
'

26, " the Commission understands its role to be administrative
and clerical and to

e-:

clude iudicial responsibil ities,
similar to the role i t exerci ses in overseeing the munici.pal
Campaign Political Fi nanee Reports.

Should the City Council approve the Ordinance and conf irm the
Commi ssi on ' s rol e as admi ni strator , i t i s assumed that
adequate provi si ems wi 11 be made for the Commi ssi on ' s

additional administrative and clerical duti es.

As a f inal matter , the Commission would request the Ordinance

Committee to submit a fully amended version of the Ordinance

. to the Board for review before submitting it to the City
Council for final adc-ption.

·' ¥
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362 GR¢agljKEal cRIb&d& MASSACHUSETTS02139 · TEL 498-9087

%NE k

CAMBR1DGE MA.

BOARD OF

ELECTION COMMISSIONERS

EDWARD J. SAMP, JR.
TERESA S. NEIGHBOR

SONDRA SCHEIR Executive Director

ARTIS B. SPEARS

DARLEEN GONDOLA BON ISLAWSKI

Commiss loners

0

To: Ordinance Committee, Cambridge City Council

From: Board of El ect i on Commi ssi oners

Date: March 21, 199U

Sub ject: Proposed Ethics Ordinance

The Board of Election Commi ssioners wishes to go on record as

having no object,ion to the role described for the Commission

in the proposed "Ethics Ordinance" being reviewed by the
Ordinance Committee of the Cambridge City Council. Based on

its review of the "Code Qf Conduct" and. the amendeci "Chapter
26, " the Commission understands its role to be admini stra.tive
and clerical and to exclude iudicial responsibilities,

,

similar to the role it exercises in overseeing the municipal
Campaign Political Finance Reports.

.

Should the City Council approve the Ordinance and conf irm the
Commission 's role as admini strator, it i s assumed that
adequate provisions will be made for the Commission 's .

additional administrative and cleri cal duti es.

As a final matter, the Commission would request the Ordinance

Committee to submit a fully amended versi on cjf the Ordinance

, to the Board for review before submitting it to the City
Counei I for f i rial adoption .
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CITY CXXJNCIL HEARING

bkmday, March 19, 1990 5:30 P. m. Regular City Council Meeting.
(Sullivan Chamber)
MEETING HELD

7:00 P. 14. The City Council will conduct a
public hearing to discuss the
findings of the Mayoral Blue
Ribbon Comnittee on the
Commonwealth Day School.

a

Wednesday, March 21, 1990 The Ccmnittee on Ordinances

will conduct a public hearing in
the Sullivan Chamber on the
following:

5:30 P. M. Proposed amendment to the
Municipal Code entitled
"Cede of Conduct of City
Officials".

6:00 p. m. proposed amendment to the
Municipal Code entitled "State-
ments of Interests by Certain
City Officials and Person Con-
ducting Business with the City".

-" 6:30 P. M. Proposed amendment to the
Zoning Ordinances entitled
"Disclosure of Beneficial
Interests."

Monday, March 26, 1990 5:30 P. M. Regular City Council Meeting.
(Sullivan Chamber)

7:00 P. M. The City Council will corduct a
public hearincc relative' to
criminal complaints being
served to property owners who

applied for relief under
Ordinance # 1093 with the Rent
Control Executive Director and
the Comissioner of Inspectional
Services. (Sullivan Chamber).

4

Tuesday, March 27, 1990 5:30 P. M. The Comnittee on Rent Control
will meet to further discuss
the resolution of conflict cases
by category. (Ackermann Room)
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city of cAMlgRtE)(jEA|i||: 45
MASSACHUSETTS 02139 · 63/zi4%l?n£ PIA.

Councillor Francis H. Duetiay
26 LOWELL STREET

CAMBRIDGE, MASSACHUSETTS 02138
617- 547-0271

july 17, 1990

TO: Ordinance CommittEe

FROM: Francis H. Duehay fQr'Sj
Chairman

Enclo8ed are changes and the revi8ed text8 for the two ethics
ordinances which I will 8ubmit at next week"s Committee Meeting or. betalf
of the proponents.

" ^
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OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 498-9017

JOSEPH E. CONNARTON JOHN E. FLYNN

CITY CLERK DEPUTY CITY CLERK

JULY ll, 1990

tro: THE HCNDRABLE, THE CITY COUNCIL

from: john e. flynn, deputy city clerk zre'r

SUBjECT: ORDINANCE C0F!MITTEE

Please be advised that Councillor Francis H. Ouehay, Chairman of the

above referenced cannittee has scheduled the following public hearings:

WEDNESDAY, JULY 25, 1990 - SULLIVAN CHAMBER, CITY HALL

·/5:30 P. M. To coEsider and act on an arr,endment to Chapter 2.52,
sections 2.52.010, 2.52.020 and 2.52.070 of the
t'funicipal Ccxie entitled "Police Department" as
recaurended by the City Manager.

6:00 p. m. To cocsider further and act on the fo:lowing amendments

to the Municipal Code:

Cede of Conduct for City Officials

Statements of Interest by Certain City C'fficials and

persons Conducting Business with the City.
C'i'oj" t'= ^eO ^^4: m SQlP+3^0r i°c¶ dj

0

THURSDAY, JULY 26, 1990 - SULLIVAN CHAMBER, CITY HAIL

5:30 p. pq. petition of the Planning Board to amend the text of
Section 3.14 - CMhbridgeport Interim ELanning Overlay
District to ranain in effect until November 30, 1990.

6:00 P. m. petition of the planning Board to amend the text of
Section 3.15 - mst Catribridge Interim planniuj Overlay
District to renain in effect until September 30, 1990.

You are requested tc attend at this time.
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OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE,MASSACHUSETTS 02139

(617) 498-9017
JOSEPH E. CONNARTON JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK

july 5, 1990

TO: COUNCILLOR FRANCIS H. DUEHAY

cHAImAN, ORDINANCE cjomITTEE

FROM: JOSEPH E.
ajNNARToN!"");'

L
CITY CLERK

SUBjEjCT: ATTACHED cmqUNIcATIoN VERNE W. VANCE, JR.

Please be advised I am in receipt of the above referenced camunication

forwarded to me from the Law Department.

As you will note it addresses the questions which were raised at the

Ordinance Comittee meeting held on May 22, 1990.

I hope you will find the information beneficial.

c.c. The Honorable, the City Council.



B
O

< ·

, .

- ..
-~:

,:.; vWV:dtc
i-.i JUL -2

P:

: 2' 53
6/14/90

m , m
,;;iiiA:iii' ,jif,.

TO: Donald Drisdell, Esq.

FROM: Verne W. Vance, jr.
RE: Questions raised concerning the proposed new

conflict of interest and financial disclosure
ordinances
f~;;

At the meeting of the City Council's Committee on Ordinances
on May 22 I undertook to respond to the questions raised at that
meeting concerning the proposed new conflict of interest and

financial disclosure ordinances, as well as to any other questions
concerning those ordinances which were submitted to me. I believe

it was suggested that the time limit for submission oZ such

questions be two weeks. i have received no additional questions
beyond those raised at the May 22 meeting so I am responding only
to the questions raised at the meeting.

1. A question was raised by Mayor Wolf and others as to
what should be the threshold dollar or percentage value of a

financial interest of an official or his/her spouse to fall within
the restrictions applicable to such financial interest in the
proposed Code of Conduct ordinance. The definition of "Financial
interest" in section 1(1) encompasses only any such interest with
a "cost or present value" in excess of $5,000 or any such interest
representing more than 1% ownership of a corporation or other
business entity. However, as per the amended version of the
proposed ordinance dated May 18, 1990, even interests with a

present value in excess of $5,000 are excluded if they represent
less than 1% of a corporation's stock if the corporation has more
than 100 stockholders and if such stock was acquired through
purchase at fair market value, gift by a family member,

inheritance, or purchased by the contribution of services,
unrelated to duties with the City, which have been ftirly valued.
Thus if a councillor acquired 0.8% of the stock of IBM, which has

more than 100 stockholders, by purchase at fair market value, gift
by a family member, inheritance or rendering of services fairly
valued, that financial interest would be excluded from the
coverage of the ordinance. If one wished to include such an

interest within the coverage of the statute, one could eliminate
this exclusion entirely or'modify it.,by.:.]jowering the 1% figure to
a lower percentage or by proviairig that' th"e value of such an
excluded interest must be less than a specified dollar amount.
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As for the specific situation described by Mayor Wolf, if the
value of her husband's PNaroid stock exceeded $5,000 and he

acquired it for services fairly valued, that financial interest
would be excluded from tne coverage of the ordinance.

2. A question was raised as to what language cculd be

employed if one wished to include with the coverage of the
ordinances not only "spcuses" of city officials or employees by

also non-spouses with whom such officials or employees are living
in the manner of a spousal relationship, i.e., a so-called
"significant other." Tc. achieve this result we recommend adding
to the proposed ordinances or Code of Conduct and Statements of
Interests the following definition of "Spouse":

"Spouse" means a rciporting person's (or, in the Code OF

Conduct ordinance, an official's or employee's] legally-married
husband or wife or a person cohabiting with such reporting person
[or official or employee] in the manner of a spouse. but without
being legally married to such reporting person.

3. As to the question whether the proposed Code of Conduct
would prohibit the councillors from voting on their own salaries
as councillors, it is generally accepted that as a part of a

legislative body's status as an independent branch of government,

its members should have the power to set their own salaries. I
believe this is reasonable (although i acknowledge possible bias
as a member of the Board of Aldermen of the City of Newton), and

it appears to me the Code of Conduct ordir!ance permits this by

specifically excluding From the definitiori of "Financial interest"
"the authorized compensation paid to an official or employe!2 for
his office or employment." By this specific exclusion of the
councillors' salaries from the definition of "Financial interest,"
it would not appear to De a conflict of interest under section 8

for the councillors to vote on their salaries. If there is
continuing concern over this as a possible question, the matter
can be made quite clear by adding to section 8(a) the words
"Nothing in this ordinance is intended to prohibit, or interfere
with, the right and power of members of the Cambridge City Council
to participate in determining and voting on the salary to be paid
to such persons for service on the Council."

4. A question was raised as to whether the proposed
ordinances would preclude city officials and employees from

participating in efforts to raise funds for the City. Perhaps I
missed the thrust of tbis question but I find nothing in the
proposed ordinances that would seem to preclude this. The only
possible question might relate.,to the definition of "gift," which
does not specifically exclude voluiltary d"e1ivery of anything of
value which is specifiU by the donor, at the time of such
delivery, to be intendtzd for the benefit of the City rathe7 than
for that of the particular official or employee to whom such thing

-2-



m J +

m' I b

of value is delivered. It would probably be helpful to add this
specific exclusion to the definition of "gift" in section 1(1) of
the Code of Conduct ordinance.

5. A question was raised as to whetber the proposed
ordinances would require any public officitls to disclose publicly
their state or federal income tax returns. as presently drafted,
the ordinances would not require such disclosure. To my knowledge
such disclosure is not required of any public officials in the
Commonwealth, although on occasion candidates for public office
voluntarily disclose such tax returns. Whether to require such

disclosure in the proposed ordinance is purely a policy choice for 0W

the members of the Council, on which I express no opinion.
¢+

To my knowledge this responds to all questions that have been

put to me concerning the proposed ordinances. Please let me know

if there are other questions to which responses are desired.

-3-
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CAMBRIDGE CITY COUNCIL
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 498-9094

COUNCILLORFRANCIS H. DUEHAY
26 LOWELLSTREET

CAMBRIDGE,MASSACHUSETTS 02138

May 18, 1990

Memo to: Ordinance Committee

From: Frank Duehay, Chair
/,4*./j·

In preparation for the committee meeting on Tuesday
evening, May 22 on ethics legislation, I have asked the city
clerk (who in turn asked the city solicitor) to prepare a
summary of the suggestions made by special counsel and by
others who testified at the public heariti9, so that you could
be in a position to offer any of these suggestions as
amendments . That memo is enclosed as are the revisions
suggested by the proponents,,- togothor nifh thrir new tf'Yt

r Ampndm7eR±=

t

.
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CAMBRIDGE HA.

COMBINED AMENDMENTS TO PROPOSED ZONING
ORDINANCE - DISCLOSURE OF BENEFICIAL '

INTERESTS . EXPLANATION

1. Add to the list of the city agencies contained Omitted
in Sections I, 2.6 and 3 the "License Agency
Commission".

2. Section - 2.1: delete and substitute the F H & E

following definition: "Applicant" means the Suggestion
owner of property as to which zoning relief is
sought.

3. Section - 3(b): Add "square feet" after F H & E

"10,000 or more". . Suggestion

4. Section
_ - 4.1: Change "shall" to "may" in F H & E

line 3. Suggestion

5. In Section 4.1 and in paragraph 4 of Appendix Planning
A, change "employing" to "employed as" and add Board
to the following list of professions "general Suggestion
contractors"'

6. Section
_ - 4.1, 5th line on page 4: Change f H St E

line to read: "of all individuals, firms, Suggestion
partnerships and personal corporations employed
as"

7. Section
_ - 4.1, last sentence: Change to F H a E

read as follows: Suggestion

"The provisions of this section shall not F H & E

require disclosure of the name and address of Suggestion
any Person whose only Beneficial Interest
consists of stock or any other form of
ownership interest of a corporation,
partnership or trust, of which is available'Eor
sale to the public on a listed securities
exchange or on a regulated over the counter
market, if such Person holds less than one
percent of the total stock or other ownership
interest of such corporation, partnership, or
trust."
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8. Section - 6: Change to read as follows: F H & E

Suggestion
Annually for seven years from the date of
Zoning Relief the Applicant shall file with the

.

City Clerk updated Disclosure Statements
containing all of the information required in
Section -

4 for each year in which there is
a change; for any year in which there has been
no material change in the identity of Persons
have a Beneficial Interest, as dis,closed in the
last Disclosure Statement filed, the Applicant
shall notify in writing the City Clerk to that
effect annually. Updated Disclosure statements
shall specifically identify changes or
differences from the immediately preceding
filed Disclosure Statement."

9. Section - 7.1

(a) page 6, line I: change "zoning" to "this f h & E

ordinance". Suggestion

(b) page 6, line 2: delete "of such a F H & E

violation". Suggestion

(c) page 6, line 5: add ", as listed on the F H & E -

last Disclosure Statement," after "Interest". Suggestion

(d) page 6, line 5: add "or obtains" before "a F H & E

Beneficial Interest". Suggestion

10. In sections 7.1 and 7.2 delete "(including Planning
mortgagees)" and substitute "and mortgagees". Board

Suggestion

ll. Section - 7.2
F H & E

(a) lines 2 and 3 and 7 and 8: move Suggestion
"willfully" to immediately before "false" in
both places.

F H & E

(b) line 10: change "such a" to "any resulting Suggestion
violation".
(C) line 11: add "ordinance or other law F H & E

regulating the alteration, construction or Suggestion
demolition of buildings" after "zoning".

FSBB#392
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Amendment tmmRRymllR.'dinance'
Code of Conduct fo·r Ci y Officials. . Explanation

J 1'. Section - l(d), line 4: Add "provided" FH&E

after "services". ' Comment

2. Section - l(k), line IQ: Add after "member", FH&E

"or purchased by the contribution of services, Comment

unrelated to duties with the City, which
services have been fairly valued" and line 14

delete from "such" to "amended" and substitute
the following: "if the corporation has more
than 100 stock holders"

3. Section
_ - 1(1): delete and substitute the

following: "Gift" means a delivery of goods, FH&E

payment, entertainment, subscription, advance Comment —
-

services or anything of value, unless
consideration of equal or greater value is
received. If items are furnished or services
are rendered for less than the fair market
value, the difference between the fair market
value and the price shall be treated as a

gift. "Gift" shall not include a political
contribution reported as required by law, a

commercially reasonable loan made in the
ordinary course of business, anything of value
received by inheritance or a gift received from
a family member or from a relative within the
third degree of consanguinity of the reporting
person or of the reporting person's spouse or
from the spouse of any such relative.

4. Section - l(n), line 3: Change "veto" to FH&E

"disapproval". Comment

5. Section - l(q): delete and substitute the FH&E

following: "Person means a business, Comment

individual, corporation, union, association,
firm, partnership, committee; or other
organization or group of persons.

6. Add Section - l(t): "Favor means an act, FH&E

omission, arrangement or other matter which Comment
would, in the opinion of a reasonable person,
create a moral obligation on the part of the
person benefited."
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. Section - 1.3, line 4: Add "to influence or FH&E

effect" before "any City . . ." . Comment

8. Section
_ - 1.4," page 6, line 3: Add FH&E

"rebuttable" before "presumption" and line 4, Comment
delete "city" .

9
. Section - 1.7, lines 8 and 9: R2pl.ace 'with

the following:
FH&E

"that is not made available to the general Comnent
public on request or could not be ootained by
obtaining documents available pursuant to the
Massachusetts Public Records Act, as amended. "

10. Section
_ - 1.8(a), line 4: Change "material FH&E

economic" to "financial" and. line 7, add "by an Cornnent
official or employee having and(?) such

' interest" before "where" .

ll. Section - 1.8(b), line 2: Change "economic" FH&E

to "financial". Corrine n t
12. Section

_ - 1.10(a), line 3: Change "of " to FH&E

"or", and line 7 add: "on behalf of the City" Comment

after "employment" .

13. Section -1.9 : Substitute "emplo"jee or FH&E

elected official" for "elected official or Corrine nt
employee" throughout; line ll of (a): add
"other" before "person"; line 1 of (b): add
"represent or" before "have".

14. Section
_ - 1.10(b), line 6: Add 'former" FH&E

before "official"; line 7 and 8: sujstitute Comnent
"such" for "the subject matter . .. 3ubject.";
line 10: substitute "such transaction" for "a
contract"; line 11: substitute "such" for "that .

contract"; and line 16: Add "such member shall
not be counted for the purpose of determining a

majority" after "quorum." ,

15. Section - 1.11, line I: Add "employee oi" FE&E t

before "elected"; line 2: substitute "his or Comnent
her spouse" for "their spouses"; line 6:
substitute "to the City of qiny property or

;

service" for "any article".

C
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16. Section - 1.12, line I: Add "favor" before FH&E

"gift"; line 3: Add "City" before "contractor". Coment

17. Section
_ - 1.13(b), line 5: Add at the end: FH&E

"with respect to any City contract with any Comment
person employing, or having contracts with any
relative of such official or employee." '

18. Section - 1.15, - 1.16 and - 1.17 FH&E
" renumber to

_ - 1.16 - 1.17 and

_
1.18 and Comment

add the following new section
_ - 1.15: (a)

Any city employee, official or board or
commission member shall be entitled to the
opinion of the city solicitor upon any question
arising under this ordinance relating to the
duties, responsibilities and interests of such
person. All requests for such opinions by a
subordinate municipal employee shall be made in
confidence directly to the city manager who
shall in turn request in confidence such
opinion of the city solicitor on behalf of such
person, and all constitutional officers,
members of boards or commissions and chief
officers or heads of municipal agencies may
make direct confidential requests for such
opinions on their own account. The city
solicitor shall file such opinion in writing
with the city clerk and such opinion shall be a
matter OF public record; however, no opinion
will be rendered by the city solicitor except
upon the submission of detailed existing facts
which raise a question of actual or prospective
violation of any provision of this ordinance.

(b) Any person who acts in reliance on an
opinion of the city solicitor shall be exempt
from the penalties provided herein if they have
made a good faith disclosure of all material
facts related to the opinion.

19. Section
_ - 1,16, in (a), line 4: Add "and fh&e

state election laws" after "law; in (b): change Comment
"$500" to "$300".

FSBB#390
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,,,,,,,,CHAPTER 26 STATEMENTS OF INTERESTS
BY CERTAIN CITY OFFICIALS AND
PERSONS CONDUCTING BUSINESS
WITH THE CITY EXPLANATION

1. Section 26-l(b): Delete the last phrase FH&E
beginning "including any federal, state ...." Suggestion

2. Section 26-l(c), line 3: Delete "an elected or FH&E
appointed government official". Suggestion

3. Section 26-l(d): Change "leasing" to "lease". FH&E
Sugcjestion

4. Add to Section 26-1(1)(1) at the end thereof
the following:

"police commissioner; chief of police and all Omitted
officers with the rank of captain; chief of Positions
fire department and all officers with the rank
of captain."

5. Add to section 26-l(l)(ii)
(a) at the beginning thereof the following:

Omitted
"the members of boards and commissions"; and Positions

(b)at the end thereof the following:
"purchasing; personnel; retirement; water; Omitted
electric; human services; historic commission." Departments

6. Delete from Section 26-l(l)(iii) the phrase "as Election
determined by the commission." Comm Reqst

7. Section 26-l(l)(iv), second.line: Add FH&E
"compensated officials" after "foregoing". Suggestion

8. Section 26-2(a): Add at the end "of receipt of FH&E
such request." Suggestion

I
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9. Delete subsection (b) of Section 26-2 and Election :

reletter. Comm. Rept.

10. Change the last line of Section 26-2(e) to Technical
read: "statement of interest which is correction
deficient on its face."

ll. Section 26-3(a): Add at the end "unless the FH&E
candidate neither files nomination papers nor Suggestion
conducts a sticker or write in campaign."

12. Change subsection 26-3(C) to read:

"the statements of interest shall be filed on Election
the form prescribed hereby and shall be signed Commission
under the penalty of perjury by the reporting Request
person."

13. Section 26-3(d)(i) delete from "in
Massachusetts" to '!the business." and Response
substitute therefore the following: "is to
transacting business with or makes any Licensing
application to for zoning relief (as defined in Comm.
S of the Zoning Ordinance) or other " Chair's
discretionary action or is subject to Comments
licensing, regulation or investigation by the
department, agency, board or commission of the
City in which or by which the individual is
employed or has a position or for which the
reporting individual, employee or official has
management or supervisory responsibility.

14. Section 26-3(d)(ii) change "in Massachusetts" FH&E
to "in Cambridge". Suggestion

15. Delete subsections (a), (C), and (d) of Secti:m Election
26-4 and reletter. Comm. Reqst

16. Add new subsection (c) to Section 26-4 as
follows:

(C) the Commission and the City Clerk shall Changed in
post prominently for public inspection a list respotise
of all delinquent persons who-have been to Elect.reported pursuant to subsection (C), and the Commission
list of persons required to file. Request

17. Add Section 26-5 "Enforcment" as follows:
Enforcement

(a) a criminal complaint for a violation may be provisions
filed by the Attorney General, the District changed atAttorney or the City. If a violation has been requst of
reported to the District Attorney or the City Elect. Comm
Manager and no complaint is filed within sixty (i'ncludes
days thereof, any ten citizens of Cambridge tech. sugg

of FH&E).
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may file a criminal complaint unless the District
Attorney shall advise the court in writing that
there is no reasonable basis to conclude that
there has been a violation.
(b) Any City employee or official who violates
this Chapter shall be subject to appropriate
discipline, including suspension, termination or
censure, consistent with the rules and
requirements of the state civil service law and

the state election laws.

(C) Any person who violates this Chapter shalA be

subject to a civil fine or criminal penalty to be
imposed by the court, in the amount of $300 for
each violation. Each failure to file and each

' failure to disclose a gift, contribution,
payment, purchase, forgiveness, favor, discount
or other thing or transaction required to be

disclosed by this Chapter shall constitute a

separate violation.
(d) The rights and remedies provided herein are
cumulative and not exclusive.

FSBB318

-2-



»

ecu>»:

- ® (1Hty nf QklnthriagE

Calendar Item # 14

-8.
IN CITY COUNCIL

-February"5;_19%_
February 12, 199G

MAYOR WOLF

VICE MAYOR REEVES

COUNCILIX)R CYR
COUNCIIJDR DUEHAY

COUNCILLORMYERS

ORDERED: That the following three attached proposed ordinances be referred
to the Comittee on Ordinances and/or planning Board for hearing rF" --
and report: L_.

1. By adding a new chapter to the General C'rdinances of the
City of Cambridge entitled "Code of Conduct for City
Officials";

2. By adding a new Chapter Twenty-Six to the General
Ordinances of the City of Cambridge entitled "Statements of
Interests by Certain City Officials and Persons Conducting
Business with the City"; and '

3. By adding a new Article to the Zoning Ordinances of the
City of Cambridge entitled "Disclosure of Beneficial
Interests".

In City Council February 12, 1990.
Adopted by the affirmative vote of eight members.
Attest:- joseph E. Connarton, City Clerk.

=::" q;1ji ' · (~" k
joseph E. Connarton, City Clerk.
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DRAFT 1/29/90

Be It ordained by the' City Council of the City of Cambridge, as
follows:
The Code of the City of Cambridge is hereby amended by adding
the new chapter:

CHAPTER
CODE OF CONDUCT FOR CITY OFFICIALS

SECTION -1. .
The Municipal Code of Cambridge is hereby

amended by adding a new Chapter entitled "Governmental

Ethics" as follows:
1. Definitions. Whenever used in this chapter, the

following terms shall have the following meanings:

(a) "Administrative action" means a decision on, or
proposal, consideration, enactment or making of any rule,
regulation, or other official non-ministerial action cr
non-action by any executive department, or by any official
or employee of an executive department, on any matter.

(b) "Agency" means the City Council, any committee or

other subdivision thereof, any City department or other

administrative unit, commission, board, or other division
of the government of the City.

(C) "City" means the City of Cambridge.

(d) "City contractor" means any person (including his
agents or employees acting within the scope of their
employment) who is paid from the City treasury cr pursuant

to City Ordinance, for goods or services to any City
agency, regardless of the nature of the relationship of
such individual to the City for purposes other than this
chapter.
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(e) "Compensation" means money, anything of value or

other pecuniary benefit received or to be received in

return for, or as reimbursement for, goods or services

rendered or to be rendered.

(f) "Contract management authority" means persoEal

involvement in or direct supervisory responsibility for the

formulation or execution of a City contract, includinC

without limitation the preparation of specifications,

evaluation of bids or proposals, negotiation of contrect

terms or supervision of performance.

(g) "Doing business" means any one or any combination

of sales, purchases, leases or contracts to, from, or with

the CitY or any City agency in an amount in excess of

$5,000 in any twelve consecutive months.

(h) "Economic interest" means any interest valued or

capable of valuation in monetary terms; provided, that

"economic interest" is subject to the same exclusions as

"financial interest."

(i) "Employee" means an individual employed by the

City of Cambridge or any City agency, whether part-time or

full-time, paid or unpaid, whether as common law employee

or independent contractor and whether appointed or elected.

(i) "Expenditure" means a payment, distribution,
loan, advance, deposit, or gift of money or anything cf

value.

(k) "Financial interest" means (i) any interest4with
a cost or present value (determined using a discount rate

-2-
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of 8% compounded annually) in excess of $5,000; or (ii) any

interest representing"more than 1% of a corporation,

partnership, sole propri(?torship, firm, enterprise,

franchise, organization, holding compariy, joint stock

company, receivership, business, trust, or any legal entity

,
organized for profit; provided, however, financial interest

shall not include (a) any ownership through purchase at

fair market value, gift by a family member or inheritance

of less than 1% (by value or voting power) of the shares OF

,

a corporation, or any corporate subsidiary, parent or

affiliate thereof, regardless of the value of or dividends

on such shares, if such shares are registered on a

securities exchange pursuant to the Securities Exchange Act

of 1934, as amended; (b) the authorized compensation paid

to an official or employee for his office or employment;

(C) any economic benefit provided equally to all residents

of the City.

(I) "Gift" means anything of value given without

consideration, for nominal consideration or without

expectation of fair value in return with less than

equivalent consideration in money or monies worth given in

return.
(m) "Legislation" mean"s ordinances, resolutions,

amendments, nominations, appointments, reports and any

other matters pending or proposed in the City CQwicil or a

committee or other subdivision thereof, including any other

matter which may be the subject of Council action.

-3-
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(n) "Legislative action" means the introduction,
sponsorship, consideration, debate, amendment, passage,

defeat, approval, veto or other official action or

non-action on any ordinance, resolutiQn', motion, order,
.

appointment, application or other matter pending or

proposed in the City Council or any committee or

subcommittee thereof.

(0) "Lobbyist" means any individual (i) who for
compensation or on behalf of any person other than sUch

,

indiyidual_undertakes to influence any legislative or

administrative action; or (ii) any part of whose regular

duties as an employee of another includes undertaking to

influence any legislative or administrative action.

(p) "Official" means any person holding any elected

office of the City or any appointed, non-employee member of

any City agency.

(g) "Person" means any individual, entity,
corporation, partnership, firm, association, union, trust,
estate, as well as any parent or subsidiary of any of the

foregoing or other organization as a group of persons, and

whether or not operated for profit.
(r) "Professional services" means services in any

occupation requiring advanced or specialized education and

training, including without limitation law, accounting,

insurance, real estate, engineering, medicine,

architecture, dentistry, banking, finance, public

relations, education or consulting.

-4-
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(s) "Relative" means a person who is related to an

official or employee as spousejjas a descendent of any

grandparent of such official or employee whether by the

whole- or half-blood or by adoption, or" as spouse of any of

the foregoing.

2. Fiduciary duty. Officials and employees shall at all
times in the performance of their public duties owe a

fiduciary duty to the City.
3. Improper influence. No official or employee shall
make, participate in making or in any way attempt to use

such official's or such employee's position, influence or

power, any City governmental decision or action in which

such official or employee knows or has reason to know that
such official or employee has any economic interest
distinguishable from its effect on the public generally.
4. Offering, receiving and soliciting gifts, favors.

(a) No person shall give to any official or employee,

or to the spouse or child of any of them, and none of them

shall solicit or accept, any anonymous gift.
(b) No person shall give or offer to give to any

official, employee, or City contractor, or to the spouse or

child of any of them, and none of them shall accept,

anything of value, including,' but not limited to, a gift, a

loan, a favor or promise of future employment, based upon

any mutual understanding, either explicit or implicit, that
the votes, official actions, decisions or judgments of any

-5-
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official, employee or City contractor concerning the

business of the City would be directly or indirectly
influenced thereby. There shall be a presumption that any

such city official who, having. received such a gift, loan,

favor or promise and who then acts or fails to act so as to

benefit the donor, lender or promi.sor, has done so on the

basis of such an understanding.

(C) No person who has an economic interest in a

business entity or other enterprise conducting business in

the City, a City service or regulatory transaction shall

give, directly or indirectly, to any City official or

employee whose decision or action may substantially affect
such business, service or transaction, or to the sibling,

spouse or child of such official or employee, and none of

them shall accept, any gift of (i) cash or its equivalent

regardless of value, or (ii) an item or service; provided

however, nothing herein shall be construed to prohibit such

person from accepting gifts from relatives.

(d)l\ Eothing in this section shall prohibit any person

from giving or receiving: (i) an award, with a monetary

value of less than $100, publicly presented in recognition

.
of public service; (ii) commercially reasonable loans made

in the ordinary course of the lender's business; (iii)
political contributions, provided they are reported to the

extent required by law; (iv) reasonable hosting, including

travel and expenses, entertainment, meals or refreshments

-6-
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furnished in connection with public events, appearances or

ceremonies related to official City business, if furnished

by the sponsor of such public event.

(e) Any gift given in violation of the provisions of

this section shall be turned over the Treasurer, who shall
add the gift to the inventory of City property.

(f) Nothing in this section shall prohibit any

official or employee, or any spouse or child of such

official or employee, from accepting a gift on the City's
behalf, provided, however, the person accepting the gift
shall promptly report receipt of the gift and deliver it to

the Treasurer, who shall add it to the inventory of City

property.

5. Solicitation or receipt of moneY for advice or

assistance. NO official or employee, city contractor, or

the spouse or minor child of any of them, shall solicit or

accept any money or other thing of value including, but not

limited to gifts, loans, favors, services or promises of

future employment, in return for advice or assistance on

matters concerning the operation or business of the City;

provided, however, that nothing in this section shall

prevent an official or employee or the spouse of an

official or employee from accepting compensation for

services wholly unrelated to the official's or employee's

knowledge, discretion or authority concerning their City

duties and responsibilities and rendered as part of the
.

,

,,, ., ,.,..
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official's or employee's non-City employment, occupation or
0

profession. ' ·

6. City-owned property. ,

No official, employee or city
contractor shall engage in or permit the" unauthorized use

P" 0

¢
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of City-owned property by any person.

7. Use or disclosure of confidential information. No
0

current or former official or employee shall use or .

disclose, other than in the performance of his official
P

duties and responsibilities, or as may be required by law,
W

confidential information gained in the course of or by ,

reason of his position or employment. For purposes of this

section, "confidential information" means any"information
I

that may not be obtained pursuant to the Massachusetts

Public Records Act, as amended.

8. Conflicts of interest.
(a) No.official or employee shall make or participate

in the making of any governmental decision with respect to

any matter in which such official or employee has any

material economic interest distinguishable from that of the

general public; provided however, that this section shall

not prohibit the membership and participation on advisory
,

boards and commissions where persons with such interests

are intended to be represented.

(b) Any member of the City Council who has any

economic interest distinguishable from that of the geReral

public or all councilors in any matter pending before the

-8- ,
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City Council or any Council Committee shall publicly
disclose the nature and extent of such interest on the

record of proceedings of the City Council. Such member

shall abstain from voting on the matter but shall be

counted present for purposes of a quorum. The obligation

to report a potential conflict of interest under this
subsection arises as soon as the member of the City Council

knows or had reason to know of such potential conflict.
9. Representation of other persons.

(a) No elected official or employee may represent, or

have an economic interest in the representation of, any

person other than the City in any formal or informal

proceeding or transaction before any City agency in which

the agency's action or non-action is of a non-ministerial

nature; provided that nothing in this subsection shall

preclude any employee from performing the duties of the

_emp,loyee's,employment, or any elected official from

appearing without compensation before any city agency on

behalf of the constituents in the course of the elected

official's duties as an elected official or any person from

representing such person.

(b) No elected official or employee may have an

economic interest in the representation of, any person, in

any judicial or administrative proceeding before any

administrative agency or court in which the City is a party

and that person's interest is adverse to that of the City.

-9-
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(C) No appointed official may represent or have any

economic interest 'in the representation of any person in

the circumstances described in subsection (a) or (b) unless

the matter is wholly unrelated to the official's City

duties and responsibilities. Nor shall any such official
participate in any matter on behalf of the City, where

there would be any appearance of a conflict of interest.
10. Post-employment restrict.ions.

(a) No former official or employee shall assist or

represent any persQn other than the City in any judicial or

administrative proceeding involving the City of any of its
agencies, if the official or employee was counsel of record

or participated personally and substantially in the

proceeding during the official's, or employee's term of

office or employment; provided, however, that any person

may represent himself, his spouse or his minor children.

(b) No former official or employee shall, for a

period of one year after the termination of the official's
or employee's term of office or employment, aSsist or

represent any person in any business transaction involving

the City or any of its agencies; provided however, if the

official or employee participated personally and

substantially in the subject'matter of the transaction or

subject matter during the term of office or employment of

the official or employee;Aor|\exercised contract management

authority with respect to a contract this prohibition shall
be permanent as to that contract transaction or matter.

-10-
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ll. Interest in City business. No elected official or

employee or their spous'es shall have a financial interest,

directly or inciirectly, in thekname of the official or

employee or in the name of any other person in any

contract, work or business of the City or in the sale cjf

any article, whenever the expense, price or consideration

of the contract, work," business or sale is paid with funds .

belonging to or administered by the City, or is authorized

by ordinance. Compensation for property taken pursuant to

the City's eminent domain power shall not constitute a

financial interest within the meaning of this section.

Unless sold pursuant to a process of competitive bidding

following public notice, no elected official or employee

shall have a financial interest in the purchase of any

property that (i) belongs to the City or a City Agency, or

(ii) is sold. for taxes or assessments, or (iii) is sold by

virtue of legal process at the suit of the City. No

appointed official shall engage in a transaction descrZbed

in this section unless the matter is wholly unrelated to

the official's City duties and responsibilities.
12. Contract inducements. No payment, gift or offer of

employment or future employment shall be made in connection

with any City contract, by or' on behalf of a contracto: to
.

a City official or employee, a subcontractor to the prime

contractor or higher tier subcontractor or any person

associated therewith, as an inducement for the award OZ a

-ll-
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subcontract or order. This prohibition shall be set forth

in every City contract and solicitation therefor.
13. Employment of relatives. .

(a) No cAficial or employee shall employ or advocate

for employment, in any City agency in which said official
or employee serves or over which he exercises authority,

supervision, or control, any person (i) who is a relative

of said official or employee, or (ii) in exchange for or in

consideration of the employment of any of said official's
or emplcwee's relatives by any other official or employee.

(b) No official or employee shall exercise contract

management authority where any relative of the official or

employee is employed by or has contracts with persons doing

City work over which the City official or employee has or

exercises contract management authority.
(C) No official or employee shall use or permit the

use of his position to assist any relative in securing

employment or contracts with persons over whom the employee

or official exercises contract management authority. The

employment of or contracting with a relative of such a City

official or employee by such a person within six months

prior to, during the term of, or six months subsequent to

the period of a City contract shall be evidence that said

employment or contract was obtained in violation of this
chapter.

14. Favors By CitY Councillors

City Councillors shall not make loans, gifts, offers

-12-
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of employment or future employment or of business or

investment opportunities to the city manager, to assistant

city managers, to heads of city departments or agencies, to

the city solicitorh and assistant ~ solicitors or to
members of boards or commissions invoiveti in the granting

of variances, permits, 1icenses,or other such discreticmary

or adjudicatory functions.

15. Penalties

(a) Any employee or City official who violates this
code shall be subject to appropriate discipline, inclu:iing
suspension, termination or censure, consistent with the

rules and requirements of the state civil service law, as

well as civil or criminal prosecution under any other

applicable state laws.

(b) A knowing violation of this code shall constitute
a misdemeanor. Upon conviction, the Court shall impose a

fine of not more than $500 per offense.

(C) All City contracts shall include therein a clause

for termination in the event of a violation of this Chapter

in connection with the awarding, administration or

performance of the contract.
(d) Any permit, license, ruling, determination or

other official action taken in violation of this Code shall
be void; provided however, that in the event that voiding

would substantially damage the City or innocent third
parties then the City Council, by vote of at least six of

its members, may preserve the permit, license, ruling,
determination or other action.

-13-
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(e) Ten registered voters shall have standing to

enforce the provisions of this ordinance by (i) seeking the

issuance of a criminal complaint; and/or (ii) instituting a
|"H

civil action On behalf of the.City to reCover damages on

its behalf or to implement any other remedy provided for in

this ordinance.

16. Other remedies. Nothing in this chapter shall
preclude the City or any City Agency from maintaining an

action for an accounting for any economic benefit received

by any person in violation of this chapter or other law, or

to recover damages for violation of this chapter.

17. Conflict with other laws. In the event of any

conflict or inconsistency of this ordinance with any other

state law, the provision of broadest or most strict
coverage shall control.

FSBB126
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Be it ordained by the City Council of the City of Cambridge, as
follows:
The Code of the City of Cambridge is hereby amended by
adding the following chapter: '

CHAPTER 26

STATEMENTS OF INTERESTS BY CERTAIN CITY OFFICIALS
AND PERSONS CONDUCTING BUSINESS WITH THE CITY

' Section 26-l. Definitions. As used in this chapter, unless

the context requires otherwise.

(a) "amount" means a category value, rather than an exact

dollar figure, as follows: greater than $1000 but not more than

$2500; greater than $2500 but not more than $5000; greater than

$5000 but not more than $10,000; greater than $10,000 but not

more than $25,000; greater than $25,000 but not more than

$50,000; greater than $50,000 but not more than $100,000;

greater than $100,000;

(b) "business" means any corporation, partnership, soLe

proprietorship, firm, franchise, association, organization,

holding company, receivership, business or real estate trust,
or any other legal entity organized for profit, non-profit or

charitable purposes, including any federal, state, county,

district or municipal agency, authority or other governmental

entity;
(C) "business with which a person is associated" means any

business in which the reporting person or a family member is an

employee, an elected or appointed governmental official, a

general partner, limited partner, proprietor, officer,
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director, trustee or serves in any managerial capacity; and, any

business more than one per cent of any class of outstanding

equity of which is beneficially owned in the aggregate by the

reporting person and/or family members;

(d) "doing business" is the purchase, leasing or sale of
goods or services in any transaction with the City or any

department, agency, commission or other part thereof.
(e) "candidate" means any individual who seeks nomination

or election to the office of city councillor or school

committee member. For the purposes of this chapter, an

individual shall be deemed to be seeking nomination or election
.

to an office if such individual has (I) received a political/\

contribution or made an expenditure, or has given4such

individual's consent for any person or committee to receive a

" political contribution or make an expenditure, for the purpose

of influencingl\isuch individual's nomination or election to such

office, whether or not the specific municipal office for which4 "

such individual will seek nomination or election is known at
the time the political contribution is received or the

expenditure is made, or (2) taken action necessary under the
law to qualifyl\such individual for nomination or election to
such office;

(f) "commission" means the board of election commissioners

of Cambridge, established by chapter 239 of the acts of 1921,

as amended;

(g) "equity" means any stock, interests in capital or

profits and losses or similar ownership interest in a business;

.

"2-
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IN "family member," means a spouse, any dependent children

residing in the reporting person's household, or a sibling;

(i) "gift" means a delivery of goods, payment, entertain-

ment, subscription, advance services or anything of value,

unless consideration of equal or greater value is received. If
items are furnished or services are rendered for less than the

fair market value, the difference between the fair market value

and the price shall be treated as a gift. "Gift" shall not

include a political contribution reported as required by law, a

commercially reasonable loan made in the ordinary course of

business, anything of value received by inheritance or a gift
received from a family member or from a relative within the

third degree of consanguinity of the reporting person or of the

reporting person's spouse or from the spouse of any such

relative;

(i) "legislative agent" means any person who for

compensation or reward does any act to promote, oppose or

influence legislation or any other matter before the City

Council or School Committee, or to influence the decision of

any member of the city administration where such decision

concerns legislation or the adoption, defeat or postponement of

a standard rate, rule or regulat.ion pursuant thereto. The term

shall include persons who, as any part of their usual

employment and not simply incidental thereto, attempt to

promote, oppose or influence such matters, whether or not any

compensation in addition to the salary for such employment is

received for such services;

-3-
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(k) "municipal body" means any agency, authority, board,

bureau., commission, committee, council, department, division,
school department, or other legal entity within the government

of the City of Cambridge;

(I) "muhicipal official" means:

(i) any individual holding any one of the following

positions in the government of the City of Cambridge, whether

by election or appointment: mayor; councillor; city manager;

deputy city manager; assistant city manager; cizy clerk;

auditor; city solicitor; school committee member;

(ii) the executive or administrative head or heads,

whether elected or appointed, compensated or uncompensated, of

a municipal body or.bodies with primary executive authority for

any of the following: general purpose administration; planning;

development and land use; zoning; public safety; education;

inspection; licensing; public works; or assessment; or

(iii) the executive or administrative head or heads,

whether elected or appointed, compensated or uncompensated, of

a municipal body or bodies which the commission may designate;
.

or
0

(iv) any employee of a municipal body whose salary

exceeds that of any of the foregoing and reports directly to

any of the foregoing, or who is head of a major administrative

unit within a municipal body, as determined by the commission;

(m) "person" means a business, individual, corporation,

union, association, firm, partnership, committee, or other

organization or group of persons;

-4-
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(n) "political contribution" means a contribution of roney

or anything of value to an individual, candidate, or political
committee, or person acting on behalf of any individual,

candidate, or political committee, for the purpose of

influencing the nomination or election of said individual or

candidate, or for the purpose of promoting or opposing a

charter change, referendum question, or other question

submitted to the voters, and shal"1 include any: (I) gift,
subscription, loan, advance, deposit of money, or thing of

value, except a loan of money to a candidate by a national or

state bank made in accordance with the applicable banking laws

and regulations and in the ordinary course of business; (2)

transfer of money o.r anything of value between political
committees; (3) payment, by any person other than a candidate

or political committee, of compensation for the personal

services of another person which are rendered to such candidate

or committee; (4) purchase from an individual, candidate or

political committee, whether through the device of tickets,

advertisements, or otherwise, for fund-raising activities,
including testimonials, held on behalf of said individual,

candidate, or political committee, to the extent that the

purchase price exceeds the actual cost of the goods sold or

services rendered; (5) discount or rebate not available to

other candidates for the same office and the general public;

and (6) the forgiveness of indebtedness or payment of

indebtedness by another person, but shall not include the

rendering of services by speakers, editors, writers, poll

-5-
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watchers, poll checkers or others, nor the payment by those
,

rendering such services or such personal expenses as may be

incidental thereto, nor the exercise of ordinary hospitality;
(0) "reporting person or reporting business" means any

person required to file a statement of interests pursuant to

section 3 of this chapter.

(p) "businesses conducting business within the City" shall
mean all businesses which obtain"payments or receive monies in

any fiscal year from the City of Cambridge or any department,

division or agency thereof in excess of $5,000 per year, which

monies are not received as a consequence of a contract awarded

on the basis of competitive bidding.

Section 26-2. Administration.

The commission shall:
(a) on or before March first of each year request frorn the

city manager a list of the names and positions of all municipal

officials and businesses conducting business with the City,

certified as to correctness and completeness, and the city'

manager shall furnish such a list within (60) days;

(b) on or before May first of each year make forms anC

instructions for statements of interests available to persons

required to file the statements pursuant to the provisions of
,

this chapter;

(c) upon receipt of a statement of interests filed pursuant

to this chapter, issue to the person filing such statement a

receipt verifying the fact that a statement of interests has

been filed and a receipted copy of such statement;

-6-
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" (d) make the lists of municipal officials and statements of

interests filed with the commission pursuant to this chapter

available upon written request of any individual for public

inspection and copying during regular office hours and make

copying facilities available free of charge or at a charge not

to exceed actual cost; the commission shall forward a copy of

said request to the individual whose statement has been

examined; provided, however, that "such requests from the

attorney general of the Commonwealth of Massachusetts, the

district attorney of f4iddlesex County, or the State Ethics

Commission shall be confidential;

(e) compile and maintain an index of all filed statements

of interests to facilitate public access to the statements;

(f) inspect all filed statements of interests in order to

ascertain whether any reporting person has failed to file a

statement as required by law or has filed a statement which is

deficient on its face. After inspection, the commission shall ·

list all reporting persons who have failed to file a statement

of interests and all reporting persons who have filed a

statement of interests on its face;

(g) notify each delinquent reporting person that a

statement of interests has not been filed or that such a

statement which has been filed is deficient. Such notice shall
be in writing and shall state in detail each deficiency and the

penalties for failure to file a correct statement of interests

pursuant to this chapter;

(h) preserve all statements Filed with it for six years

from the date of receipt. .

-7-
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Section 26-3. Statements of Interests.
(a) Every candidate shali File a statement of interests for

the preceding calendar,year with the commission on or before

the date on which nomination papers for such candidate must be

submitted to the commission;

(b) Every municipal official shall file a statement OF

interests for the preceding year'with the commission:

(I) on or before june first of each year that such

person is a municipal official or within thirty days of

becoming a municipal official, whichever is later, and (2)' on

or before june first of the year after such person ceases to be

a municipal official; provided, however, that no former

municipal official shall be required to file a statement Cat

interests for any year in whichAsuch former municipal official
was a municipal official for less than (30) days;

(C) the statements of interests shall be filed on a form

prescribed by the commission and shall be signed under penalty

of perjury by the reporting person;

(d) every reporting person (other than businesses

conducting business with the City) shall disclose, to the best

ofjsuch reporting person's knowledge, the following information

fork such reporting person and every family member for the
4

preceding calendar year:

(i) the name and address of and the nature of

association with any business from which income in excess of

$1,000 is received if that business is transacting business in
P

-8-
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Massachusetts, provided, however, that no such disclosure must

be made where dividends or other such profit distributions

arise from the beneficial ownership of less. than one percent of
' the business;

(ii) the name of all businesses transacting businesss

in Massachusetts as to which more than one percerit of the

beneficial ownership of which is held directly or indirectly by

a family member;

(iii) the name and address of each creditor, located

within, or doing business with the City of Cambridge, to whom

more than one thousand dollars was owed on December 31, arrd the

original amount, the amount outstanding, the terms of repayment

and the general nature of the security pledged for each

obligation; provided, however, that mortgages on the person's

primary residence the proceeds of which were substantially used

to purchase or improve such residence or to refinance

indebtedness incurred for such purposes, obligations arising

out of retail installment transactions, educational l.oans,

.
medical and dental expenses, debt incurred in the ordinary

course of an active ongoing business, and any obligation to
.

make alimony or support payments shall not be repotted;

provided, further, that such information need not be reported

if the creditor is a relative within the third degree of

consanguinity or affinity;
(iv) the name and address of the source, and the cash

,

value of any reimbursement for expense aggregating more than

one hundred dollars in the calendar year if the recipient is a

"-9-
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member of a municipal body and the source of such reimbursement

is a person having a direct interest in legislation,
legislative action, administrative action, or a matter before

that municipal body;

(v) the name and address of ,the donor, and the fair
market value, if determinable, of any gift(s) (other than
campaign contributions which have been reported pursuant to
Mass. Gen. L. Chapter ,

§ ) aggregating more than one

hundred dollars in the calendar year, if the recipient is a

member of a municipal body and the source of such gift(s) is a

person having a direct interest in legislation, legislative
action, or a matter before that municipal body;

(vi) the description, as appearing on the most recent

tax bill of all real property located within the boundaries of
the City of Cambridge, in which direct or indirect financial
interest was held, which has an assessed value greater than one

thousand dollars; and, if the property was transferred during
the year, the name and address of the person furnishing
consideration to the reporting person or receiving it from him

in respect to such transfer;

(vii) the name and address of the source, and the fair
market value, of any honoraria aggregating more than one

hundred dollars if the source of such honoraria is a

legislative agent; or if the recipient is a member of a

municipal body and the source of such honoraria is a person
having a direct interest in legislation, legislative action, or
a matter before that municipal body;

-10-
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(viii) the name a,nd address OE any creditor who Fas

forgiven an indebtedness of over one thousand dollars, anC the

amount forgiven; provided, hOwever, that no such information

need be reported if the creditor is a relative within the third
degree of consanguinity or affinity of the reporting perscm, or

the spouse of such a relative;

(ix) the name and address of any business from which

the reporting person is taking a'leave of absence;

(x) the identity of any equity in a business from

which the reporting person is associated which has been

transferred to a member OE the reporting person's family;

provided, however, that a member of a reporting person's family

need not report any such transfer to the reporting person;

(xi) the date, nature, amount or value of any

commercial or business transaction with any city councilor and

the name of the councilor.

(e) every business conducting business with the City shall

file a statement of interests for the calendar year in which

any city funds are owed or paid and for two years thereafter

listing thereon any of the following:

(i) the date, amount, and basis for any loan payment,

gift or honorarium paid to any municipal official, candidate or

committee supporting a candidate, whether paid directly by the

business or by its officers, employees, shareholders or agents.

(ii) the name and address of any municipal official,
candidate or member of their family employed by the business or

owning more than one percent of the business or of any class of

outstanding equity.

-ll-
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(f) any reporting,person or reporting person who fails to

Elle a statement of interests within the time, in the manner

and to the extent required by this section shall be punished by

a fine of not more than $300. Every day that any such

statement is not so filed shall constitute a separate offense.

Section 26-4. Powers and Duties of the Commission.

The commission shall:
(a) prescribe and publish rules and regulations to carey

out the purposes of this chapter, including rules governing the

conduct of proceedings hereunder;

(b) determine whether any reporting person has failed to

file a statement of interests or has filed a deficient

statement. If a reporting person has failed to file a

statemCnt of interests, or if any such statement filed with the

clerk fails to conform with the requirement of section 3 (d) of

this chapter, then the commission shall notify the delinquent ·

in writing. Such notice shall state in detail each deficimcy
and the penalties tor failure to file a correct statement ;jf

interests pursuant to this chapter;

(C) initiate a hearing and require the attendance and

testimony of the delinquent reporting person, if that person

fails to file or correct the statement of interests within

thirty (30) days. The delinquent person may forego a hearing

before the commission atjsuch delinquent person's discretion,

but shall be subject to a civil penalty pursuant to subsection

(d) of this section.

.
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Any member of the commission may administer oaths and any

member of the commission may hear testimony or receive other

evidence in any proceeding before the commission.

All testimony in commission proceedings s·hal1 be under

oath. All parties have the right to call and examine witnesses

and to be represented by counsel. Before testifying, all
witnesses shall be given a copy of the regulatior.s governing

commission proceedings.

All proceedings of the commission carried out pursuant to

the provisions of this subsection shall be public, unless the

members vote to go into executive session in accordance with

section 23B of chapter 39 of the General Laws.

Within thirty days after the end of the proceeding pursuant

to the provisions of this subsection, the commission shall meet

for the purpose of reviewing the evidence before it. Within

thirty days after the completion of deliberations, the

commission shall publish its findings.

(d) issue an order requiring the delinquent reporting

person to pay a civil forfeiture of not more than $300 for each

violation against such person, if the commission establishes in

its findings that a violation of this chapter has been

committed, or if the delinquent reporting person decides to

forego a hearing before the commission.

The commission may commence a civil action in the Cambridge

division of the district court department to enforce such an

order, and for this purpose may retain independent legal

counsel. Any sucP order shall also be subject to judicial

-13-
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review in said court, upon,comp1aint of the delinquent

reporting person filed within thirty days after such order.

.

.

FSBBI24

4

.

.

0

.q

0

-14-

,



W ^

P

CCM-¶O¶

® Qlity nf Qktnthri0µ

Calendar Item # 14

-8.
IN CITY COUNCIL

-F'ebruary"5;_1990_
February 12, 1990

MAYOR WOLF

VICE MAYOR REEVES

COUNCILUJR CYR
CDUNCILLOR DUEHAY
CC)UNCILLOR MYERS

ORDERED: That the following three attached proposed ordinances be referred
to the Comittee on Ordinances and/or Planning Board for hearing
and report:

1. By adding a new chapter to the General Ordinances of the
City of Cambridge entitled "Code of Conduct for City
Officials";

2. By adding a new chapter Twenty-Six to the General
Ordinances of the City of Cambridge entitled "Statements of
Interests by Certain City Officials and persons Conducting
Business with the City"; and

3. By adding a new Article to the Zoning Ordinances of the
City of Cambridge entitled "Disclosure of Beneficial
Interests".

In City Council February 12, 1990.
Adopted by the affirmative vote of eight members,
Attest:- joseph E. Connarton, City Clerk.

=::" q1'4 ' · (~"k
joseph e. Connarton, City Clerk.

.
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Calendar Item # 14

-8.
IN CITY COUNCIL

-February-5;-199lj-
February 12, 1990

MAYOR WOLF

VICE MAYOR

COUNCILLOR CYR

ODUNCILLOR DUEHAY

COUNCILLOR MYERS

ORDERED: That the following three attached proposed ordinances be referred
to the Comnittee on Ordinances and/or Planning Board for hearing
and report:

1. By adding a new chapter to the General Ordinances of the
City of Cambridge entitled "Cede of Conduct for City
Officials";

2. . By adding a new Chapter Twenty-Six to the General
Ordinance3 of the City of Cambridge entitled "Statements of

-- Interests by Certain City Officials and Persons Conducting
Business with the City"; and '

3. By adding a new ijrticle to the Zoning Ordinances of the
City of Cambridge entitled "Disclosure of Beneficial
Interests".

In City Co"mci1 February 12, 1990.
Adopted by the affirmative vote of eight members.

Attest:- joseph E. Connarton, City Clerk.

^z:::" q:t ' · C~" k
joseph E. Connarton, City Clerk.
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Calendar Item # 14

-8.
IN CITY COUNCIL

-February-5;-199fj-
February 12, 1990

MAYOR WOLF

VICE MAYOR REEVES

COUNCILLOR CYR
(X)UNCILLDR DUEHAY

COUNCILIDRMYERS

ORDERED: That the following three attached proposed ordinances be referred
to the ComnitteE on Ordinances and/or planning Board for hearing
and report:

1. By addinC a new chapter to the General Ordinances of the
City of Cambridge entitled "Code of Conduct for City
Officials";

2. By addinC a new Chapter Twenty-Six to the General
Ordinances of the City of Cambridge entitled "Statements of
Interests by Certain City Officials and persons Conducting
Business with the City"; and '

3. By adding a new Article to the Zoning Ordinances of the
City of Cambridge entitled "Disclosure of Beneficial"
Interests".

In City Ccuncil February 12, 1990.
Adopted by the affirmative vote of eight members.

Attest:- joseph E. Connarton, City Clerk.

^::':::' +t' '· (~"k
joseph E. Connarton, City Clerk.
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-8.
IN CITY COUNCIL

-February"5;"1990_
February 12, 1990

MAYOR WOLF

VICE MAYOR REEVES

CDUNCILUJR CYR

CDUNCILIX)R DUEHAY

CXXJNCILLORMYERS

ORDERED: That the following three attached proposed ordinances be referred
to the Comnittee on Ordinances and/or Planning Board for hearing
and reprt:

1. By adding a new chapter to the General Ordinances OE the
City of Cambridge entitled "Code of Conduct for City
officials";

2. By adding a new Chapter Twenty-Six to the General
Ordinances of the City of Cambridge entitled "Staterents of

-- Interests by Certain City Officials and Persons Condticting
Business with the City"; and '

3. By adding a new Article to the Zoning Ordinances of the
City of Cambridge entitled "Disclosure of Beneficial
Interests".

In City Council February 12, 1990.
Adopted by the affirmative vote of eight members.

Attest:- joseph E. Connarton, City Clerk.

^::,:::" q1ji ' · (~" k
joseph e. Connarton, City Clerk.
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IN CITY COUNCIL

February 5, 1990

MAYOR WOLF

VICE MAYOR REEVES

CQUNCILLOR CYR

COUNCILIX)R DUEHAY

C(XJNCILLORMYERS

ORDERED: That the following three attached proposed ordinances be referred
to the Com.ittee on Ordinances and/or planning Board for hearing
and report:

1. By adding a new chapter to the General Ordinances of the
City of Cambridge entitled "Code of Conduct for City
Officials";

2. Bj/ adding a new Chapter Twenty-Six to the General
Ordinances of the City of Cambridge entitled "Statements of
Interests by Certain City Officials and Persons Conducting
Business with the City"; and

3. By adding a new Article to the Zoning Ordinances of the
City of Cambridge entitled "Disclosure of Beneficial
Interests".

awaERRIGln:EmEIsEDBYcrumIjDRwUsH.
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IN CITY COUNCIL

February 5, 1990
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%

MAYOR WOLF

.
VICE MAYOR

COUNCILUJR CYR

CCUNCILLOR DUEHAY

COUNCILLDR MYERS

ORDERED: That the following three attached propsed ordinances Le referred
to the Conunittee on Ordinances and/or planning Board for hearing
and report:

1. By adding a new chapter to the General Ordinances of the
City of Cambridge entitled "Code of Conduct for City
Officials";

2. By adding a new Chapter Twenty-Six to the General
Ordinances of the City of Cambridge entitled "Statements of
Interests by Certain City Officials and persons Conducting
Business with the City"; and

3. By adding a new Article to the Zoning Ordinances of the
City of Cambridge entitled "Disclosure of Berieficial
Interests".
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Order # 8 aL>'=ty
Mayor Wolf, Vice-Mayor Reeves, Councillors
Cyr, Duehay and Myers re: three ordinances be
referred to the Ordinance Coimittee and/or

"
..

"""i Planning Board for hearing and report:
" 1. Code of Conduct for City Officials

G
9

2. Statements of interests by certain city
Officials and persons conducting
business with the city.

3. Disclosure of Beneficial Interests.

In City Council,

February 5, 1990

)I))
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H It ordained by the City Council of the City of Cambridge, as
follows:
The Code of the City of Cambridge is hereby amended by adding
the new chapter:

CHAPTER
CODE OF CONDUCT FOR CITY OFFICIALS

SECTION -1. The Municipal Code of Cambridge is hereby

amended by adding a new Chapter entitled "Governmental

Ethics" as follows:
1. Definitions. Whenever used in this chapter, the

following terms shall have the following meanings:

(a) "Administrative action" means a decision on, or

proposal, consideration, enactment or making of any rule,

regulation, or other official non-ministerial action or
' non-action by any executive department, or by any official

or employee of an executive department, on any matter.

(b) "Agency" means the City Council, any committee or

other subdivision thereof, any City department or other

administrative unit, commission, board, or other division

of the government of the City.
(C) "City" means the City of Cambridge.

· (d) "City contractor" means any person (including his

agents or employees acting within the scope of their
employment) who is paid from the City treasury or pursuant

to City Ordinance, for goods or services to any City

agency, regardless of the nature of the relationship of

such individual to the City for purposes other than this

chapter.
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(e) "Compensation" means money, anything of value or

other pecuniary benefit received or to be received in

return for, or as reimbursement for, goods or services

rendered or to be rendered.

(t) "Contract management authority" means personal

involvement in or direct supervisory responsibility for the

formulation or execution of a City contract, including

without limitation the preparation of specifications,

evaluation of bids or proposals, negotiation of contract

terms or supervision of performance.

(g) "Doing business" means any one or any combination

of sales, purchases, leases or contracts to, from, or with

the City or any City agency in an amount in excess of

$5,000 in any twelve consecutive months.

(h) "Economic interest" means any interest valued or

capable of valuation in monetary terms; provided, that
"economic interest" is subject to the same exclusions as

"financial interest."

(i) "Employee" means an individual employed by the

City of Cambridge or any City agency, whether part-time or

full-tine, paid or unpaid, whether as common law employee

or independent contractor and whether appointed or elected.

(i) "Expenditure" means a payment, distribution,
loan, advance, deposit, or gift of money or anything of

value.

(k) "Financial interest" means (i) any interestjwith
a cost or present value (determined using a discount rate

-2-
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of 8% compounded annually) in excess of $5,000; or (ii) any

interest representing more than i% of a corporation,

partnership, sole proprietorship, firm, enterprise,

franchise, organization, holding company, joint stock

company, receivership, business, trust, or any legal entity

organized for profit; provided, however, financial interest

shall not include (a) any ownership through purchase at

fair market value, gift by a family member or inheritance

of less than 1% (by value or voting power) of the shares of

a corporation, or any corporate subsidiary, parent or

affiliate thereof, regardless of the value of or dividends

on such shares, if such shares are registered on a

securities exchange pursuant to the Securities Exchange Act

of 1934, as amended; (b) the authorized compensation paid

to an official or employee for his office or employment;

(C) any economic benefit provided equally to all residents

of the City.

(I) "Gift" means anything of value given without

consideration, for nominal consideration or without

expectation of fair value in return with less than

equivalent consideration in money or monies worth given in

return.
(m) "Legislation" means ordinances, resolutions,

amendments, nominations, appointments, reports and any

other matters pending or proposed in the City Council or a

committee or other subdivision thereof, including any other

matter which may be the subject of Council action.

-3-
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(n) "Legislative action" means the introduction,
sponsorship, consideration, debate, amendment, passage,

defeat, approval, veto or other official action or

non-action on any ordinance, resolution, motion, order,

appointment, application or other matter pending or

proposed in the City Council or any committee or

subcommittee thereof.

(0) "Lobbyist" means any individual (i) who for
compensation or on behalf of any person other than such

individual undertakes to influence any legislative or

administrative action; or (ii) any part of whose regular

duties as an employee of another includes undertaking to

influence any legislative or administrative action.

(p) "Official" means any person holding any elected

office of the City or any appointed, non-employee member of

any City agency.

(g) "person" means any individual, entity,
corporation, partnership, firm, association, union, trust,
estate, as well as any parent or subsidiary of any of the

foregoing or other organization as a group of persons, and

whether or not operated for profit.
(r) "Professional services" means services in any

occupation requiring advanced or specialized education and

training, including without limitation law, accounting,

insurance, real estate, engineering, medicine,

architecture, dentistry, banking, finance, public

relations, education or consulting.

-4-
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(S) "Relative" means a person who is related to an

official or employee as spouse,nas a descendent of any

grandparent of such official or employee whether by the

whole- or half-blood or by adoption, or as spouse of any of

the foregoing.

2. Fiduciary duty. Officials and employees shall at all
times in the performance of their public duties owe a

fiduciary duty to the City.
.

3. Improper influence. No official or employee shall
make, participate in making or in any way attempt to use

such official's or such employee's position, influence or

power, any City governmental decision or action in which

such official or employee knows or has reason to know that
+

such official or employee has any economic interest
distinguishable from its effect on the public generally.
4. Offering, receiving and soliciting gifts, favors.

(a) No person shall give to any official or employee,

or to the spouse or child of any of them, and none of them

shall solicit or accept, any anonymous gift.
(b) No person shall give or offer to give to any

official, employee, or City contractor, or to the spouse or

child of any of them, and none of them shall accept,

anything of value, including, but not limited to, a gift, a

loan, a favor or promise of future employment, based upon

any mutual understanding, either explicit or implicit, that

the votes, official actions, decisions or judgments oZ any

-5-
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official, employee or City contractor concerning the

business of the City would be directly or indirectly
influenced thereby. There shall be a presumption that any

such city official who, having received such a gift, loan,

favor or promise and who then acts or fails to act so as to

benefit the donor, lender or promisor, has done so on the

basis of such an understanding.

(C) No person who has an economic interest in a

business entity or other enterprise conducting business in

the City, a City service or regulatory transaction shall

give, directly or indirectly, to any City official or

employee whose decision or action may substantially affect
.

such business, service or transaction, or to the sibling,

spouse or child of such official or employee, and none of

them shall accept, any gift of (i) cash or its equivalent

regardless of value, or (ii) an item or service; provided

however, nothing herein shall be construed to prohibit such

person from accepting gifts from relatives.

(d)l\ Eothing in this section shall prohibit any person

from giving or receiving: (i) an award, with a monetary

value of less than $100, publicly presented in recognition

of public service; (ii) commercially reasonable loans made

in the ordinary course of the lender's business; (iii)
political contributions, provided they are reported to the

extent required by law; (iv) reasonable hosting, including

travel and expenses, entertainment, meals or refreshments

-6-
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furnished in connection with public events, appearances or

ceremonies related to official City business, if furnished

by the sponsor of such public event.

(e) Any gift given in violation of the provisions of

this section shall be turned over the Treasurer, who shall
add the gift to the inventory of City property.

(f) Nothing in this section shall prohibit any

official or employee, or any spouse or child of such

official or employee, from accepting a gift on the City's
behalf, provided, however, the person accepting the gift
shall promptly report receipt of the gift and deliver it to

'

the Treasurer, who shall add it to the inventory of City

property.

5. Solicitation or receipt of money for advice or

assistance. No official or employee, city contractor, or

the spouse or minor child of any of them, shall solicit or

accept any money or other thing of value including, but not

limited to gifts, loans, favors, services or promises of

future employment, in return for advice or assistance on
.

matters concerning the operation or business of the City;

provided, however, that nothing in this section shall

prevent an official or employee or the spouse of an

official or employee from accepting compensation for

services wholly unrelated to the official's or employee's

knowledge, discretion or authority concerning their City

duties and responsibilities and rendered as part of the

-7-
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official's or employee's non-City employment, occupation or

profession.

6. City-owned property. No official, employee or city
contractor shall engage in or permit the unauthorized use

of City-owned property by any person.

7, Use or disclosure of confiden.t,ia1. information. No

current or former official or employee shall use or

disclose, other than in the performance of his official
duties and responsibilities, or as may be required by law,

confidential information gained in the course of or by

reason of his position or employment. For purposes of this

section, "confidential information" means any information

that may not be obtained pursuant to the Massachusetts

Public Records Act, as amended.

8. Conflicts of interest.
(a) No official or employee shall make or participate

in the making of any governmental dec.ision with respect to

any matter in which such official or employee has any

material economic interest distinguishable from that of the

general public; provided however, that this section shall

not prohibit the membership and participation on advisory

boards and commissions where persons with such interests

are intended to be represented.

(b) Any member of the City Council who has any

economic interest distinguishable from that of the general

public or all councilors in any matter pending before the

—8_
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City Council or any Council Committee shall publicly

disclose the nature and extent of such interest on the

record of proceedings of the City Council. Such member

shall abstain from voting on the matter but shall be

counted present for purposes of a quorum. The obligation

to report a potential conflict of interest under this
subsection arises as soon as the member of the City Council

knows or had reason to know of such potential conflict.
9. Representation of other persons.

(a) No elected official or employee may represent, or

have an economic interest in the representation of, any

person other than the City in any formal or informal

proceeding or transaction before any City agency in which

the agency's action or non-action is of a non-ministerial

nature; provided that nothing in this subsection shall

preclude any employee from performing the duties of the

employee's employment, or any elected official from

appearing without compensation before any city agency on

behalf of the constituents in the course of the elected

official's duties as an elected official or any person from

representing such person. ,

(b) No elected official or employee may have an

economic interest in the representation of, any person, in

any judicial or administrative proceeding before any ,

administrative agency or court in which the City is a party
and that person's interest is adverse to that of the City.
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(C) No appointed official may represent or have any

economic interest in the representation of any person in

the circumstances described in subsection (a) or (b) unless

the matter is wholly unrelated to the official's City

duties and responsibilities. Nor shall any such official
participate in any matter on behalf of the City, where

there would be any appearance of a conflict of interest.
10. Post-employment restrictions.

(a) No former official or employee shall assist or

represent any person other than the City in any judicial or

administrative proceeding involving the City of any of its
agencies, if the official or employee was counsel of record

or participated personally and substantially in the

proceeding during the official's or employee's term of

office or employment; provided, however, that any person

may represent himself, his spouse or his minor children.

(b) No former official or employee shall, for a

period of one year after the termination of the official's
, or ernployee"s term of office or employment, assist or

represent any person in any business transaction involving

the City or any of its agencies; provided however, if the

official or employee participated personally and
.

substantially in the subject matter of the transaction or

subject matter during the term of office or employment of
L

the official or employee;AorAexercised contract management
I

authority with respect to a contract this prohibition shall
be permanent as to that contract transaction or matter.

-10-
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ll. Interest in CitY business. No elected official or

employee or their spouses shall have a financial interest,

directly or indirectly, in _t.h,e,kname of the official or

employee or in the name of any other person in any

contract, work or business of the City or in the sale of

any article, whenever the expense, price or consideration

of the contract, work, business or sale is paid wit.h funds

belonging to or administered by the City, or is authorized

by ordinance. Compensation for property taken pursuant to

the City's eminent domain power shall not constitute a

financial interest within the meaning of this section.

Unless sold pursuant to a process of competitive bidding

following public notice, no elected official or employee

shall have a financial interest in the purchase of any

property that (i) belongs to the City or a City Agency, or

(ii) is sold for taxes or assessments, or (iii) is sold by

virtue of legal process at the suit of the City. No

appointed official shall engage in a transaction described

in this section unless the matter is wholly unrelated to

the official's City duties and responsibilities.
12. Contract inducements. No payment, gift or offer of

employment or future employment shall be made in connection

with any City contract, by or on behalf of a coritractor to

a City official or employee, a subcontractor to the prime

contractor or higher tier subcontractor or any person

associated therewith, as an inducement for the award of a

-ll-
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subcontract or order. This prohibition shall be set forth

. in every City contract and solicitation therefor.

13. Employment of relatives.

(a) No official or employee shall employ or advocate

for employment, in any City agency. in which said official
or employee serves or over which he exercises authority,

supervision, or control, any person (i) who is a relative

of said official or employee, or (ii) in exchange for or in

consideration of the employment of any of said official's
or employee's relatives by any other official or employee.

(b) No official or employee shall exercise contract

management authority where any relative of the official or
F

employee is employed by or has contracts with persons doing

City work over which the City official or employee has or

exercises contract management authority.

(C) No official or employee shall use or permit the

use of his position to assist any relative in securing

employment or contracts with persons over whom the employee

or official exercises contract management authority. The

employment of or contracting with a relative of such a City

official or employee by such a person within six months

prior to, during the term of, or six months subsequent to

the period of a City contract shall be evidence that said

employment or contract was obtained in violation of this

chapter.

14. Favors By City Councillors

City Councillors shall not make loans, gifts, offers

-12-
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of employment or future employment or of business or

investment opportunities to the city manager, to assistant

city managers, to heads of city departments or agencies, to

th,e. city solicitorA and assistant {uas' solicitors or to

members of boards or commissions involved in the granting

of variances, permits, licenses or other such discretionary

or adjudicatory functions.

15. Penalties

(a) Any employee or City official who violates this
code shall be subject to appropriate discipline, including

suspension, termination or censure, consistent with the

rules and requirements of the state civil service law, as

well as civil or criminal prosecution under any other

applicable state laws.

(b) A knowing violation of this code shall constitute

a misdemeanor. Upon conviction, the Court shall impose a

fine of not more than $500 per offense.

(C) All City contracts shall include therein a clause

for termination in the event of a violation of this Chapter

in connection with the awarding, administration or

performance of the contract.
(d) Any permit, license, ruling, determination or

other official action taken in violation of this Code shall
be void; provided however, that in the event that voiding

would substantially damage the City or innocent third

parties then the City Council, by vote of at least six of

its members, may preserve the permit, license, ruling,
determination or other action.

-13-
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(e) Ten registered voters shall have standing to

enforce the provisions of this ordinance by (i) seeking the
,

}

issuance of a criminal complaint; and/or (ii) instituting a
'TNi

civil action on behalf of the City to recover damages on

its behalf or to implement any other remedy provided for in

this ordinance.

16. Other remedies. Nothing in this chapter shall

preclude the City or any City Agency from maintaining an

action for an accounting for any economic benefit received

by any person in violation of this chapter or other law, or

to recover damages for violation of this chapter.
P

17. Conflict with other laws. In the event of any

conflict or inconsistency of this ordinance with any other

state law, the provision of broadest or most strict
coverage shall control.

FSBB126
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Be itjordained by the City Council of the City of Cambridge, as
to lows:

—./

The COde of the City of Cambridge is hereby amended by
adding the following chapter:

CHAPTER 26

STATEMENTS OF INTERESTS BY CERTAIN CITY OFFICIALS
AND PERSONS CONDUCTING BUSINESS WITH THE CITY

Section 26-l. Definitions. As used in this chapter, unless

the context requires otherwise.

(a) "amount" means a category value, rather than an exact

dollar figure, as follows: greater than $1000 but not more than

$2500; greater than $2500 but not more than $5000; greater than

$5000 but, not more than $10,000; greater than $10,000 but not

more than $25,000; greater than $25,000 but not more than

$50,000; greater than $50,000 but not more than $100,000;

greater than $100,000;

(b) "business" means any corporation, partnership, sole

, proprietorship, firm, franchise, association, organization,

holding company, receivership, business or real estate trust,

or any other legal entity organized for profit, non-profit or

charitable purposes, including any federal, state, county,

district or municipal agency, authority or other governmental

entity;
(C) "business with which a person, is associated" means any

business in which the reporting person or a family member is an

employee, an elected or appointed governmental official, a

general partner, limited partner, proprietor, officer,
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director, trustee or serves in any managerial capacity; and any

business more than one per cent of any class of outstanding

equity of which is beneficially owned in the aggregate by the

reporting person and/or family members;

(d) "doing business" is the purchase, leasing or sale of

goods or services in any transaction with the City or any

department, agency, commission or other part thereof.

(e) "candidate" means any individual who seeks nomination

or election to the office of city councillor or school

committee member. For the purposes of this chapter, an

individual shall be deemed to be seeking nomination or election

to an office if such individual has (I) received a political1\

contribution or made an expenditure, or has givenhsuch

individual's consent for any person or committee to receive a

political contribution or make an expenditure, for the purpose

of influencing4such individual's nomination or election to such

office, whether or not the specific municipal office for which4 '

such individual will seek nomination or election is known at

the time the political contribution is received or the

expenditure is made, or (2) taken action necessary under the

law to qualifyl\such individual for nomination or election to

such office;

(f) "commission" means the board of election commissioners

of Cambridge, established by chapter 239 of the acts of 1921,

as amended;
.

(g) "equity" means any stock, interests in capital or

profits and losses or similar ownership interest in a business;

¢
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IN "family member" means a spouse, any dependent children

residing in the reporting person's household, or a sibling;

(i) "gift" means a delivery of goods, payment, entertain-

ment, subscription, advance services or anything of value,

unless consideration of equal or greater value is received. If
items are furnished or services are rendered for less than the

fair market value, the difference between the fair market value

and the price shall be treated as a gift. "Gift" shall not

include a political contribution reported as required by law, a

commercially reasonable loan made in the ordinary course of

business, anything of value received by inheritance or a gift
received from a family member or from a relative within the

third degree of consanguinity of the reporting person or of the

reporting person's spouse or from the spouse of any such

relative;

(i) "legislative agent" means any person who for
compensation or reward does any act to promote, oppose or

influence legislation or any other matter before the City

Council or School Committee, or to influence the decision of

any member of the city administration where such decision

concerns legislation or the adoption, defeat or postponement of
.

a standard rate, rule or regulation pursuant thereto. The term

shall include persons who, as any part of their usual

employment and not simply incidental thereto, attempt to

promote, oppose or influence such matters, whether or not any

compensation in addition to the salary for such employment is

received For such services;
V
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(k) "municipal body" means any agency, authority, board,

bureau, commission, committee, council, department, division,
school department, or other legal entity within the government

of the City of Cambridge;

:C!I "muiiicipal official" means:

(i) any individual holding any one of the following

positions in the government of the City of Cambridge, whether

by election or appointment: mayor; councillor; city manager;

deputy city manager; assistant city manager; city clerk;

auditor; city solicitor; school committee member;

(ii) the executive or administrative head or heads,

whether elected or appointed, compensated or uncompensated, of

a municipal body or,bodies with primary executive authority for

any of the following: general purpose administration; planning;

development and land use; zoning; public safety; education;

inspection; licensing; public works; or assessment; or

(iii) the executive or administrative head or heads,

whether elected or appointed, compensated or uncompensated, of
.

a municipal body or bodies which the commission may designate;
W

or
0

(iv) any employee of a municipal body whose salary

exceeds that of any of the foregoing and reports directly to

any of the foregoing, or who is head of a major administrative

unit within a municipal body, as determined by the commission;

(m) "person" means a business, individual, corporation,

union, association, firm, partnership, committee, or other

organization or group OF persons;

-4-
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(n) "political contribution" means a contribution of money

or anything of value to an individual, candidate, or political
committee, or person acting on behalf of any individual,

candidate, or political committee, for the purpose of

influencing the nomination or election of said individual or

candidate, or for the purpose of promoting or opposing a

charter change, referendum question, or other question

submitted to the voters, and shall include any: (I) gift,
subscription, loan, advance, deposit of money, or thing of

value, except a loan of money to a candidate by a national or

state bank made in accordance with the applicable banking laws

and regulations and in the ordinary course of business; (2)
' transfer of money or anything of value between political

committees; (3) payment, by any person other than a candidate

or political committee, of compensation for the personal

services of another person which are rendered to such candidate

or committee; (4) purchase from an individual, candidate or

political committee, whether through the device of tickets,
advertisements, or otherwise, for fund-raising activities,
including testimonials, held on behalf of said individual,

candidate, or political committee, to the extent that the

purchase price exceeds the actual cost of the goods sold or

services rendered; (S) discount or rebate not available to

other candidates for the same office and the general public;

and (6) the forgiveness of indebtedness or payment of

indebtedness by another person, but shall not include the

rendering of services by speakers, editors, writers, poll

-5-
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watchers, poll checkers or others, nor the payment by those

rendering such services or such personal expenses as may be

incidental thereto, nor the exercise of ordinary hospitality;
(0) "reporting person or reporting business" means any

person required to file a statement of interests pursuant to

section 3 of this chapter.

(p) "businesses conducting business within the City" shall

mean all businesses which obtain payments or receive monies in

any fiscal year from the City of Cambridge or any department,

division or agency thereof in excess of $5,000 per year, which

monies are not received as a consequence of a contract awarded

on the basis of competitive bidding.

Section 26-2. Administration.

The commission shall:
(a) on or before March first of each year request from the

city manager a list of the names and positions of all municipal

officials and businesses conducting business with the City,

certified as to correctness and completeness, and the city
manager shall furnish such a list within (60) days;

(b) on or before May first of each year make forms and

instructions for statements of interests available to persons

required to file the statements pursuant to the provisions of

this chapter;

(C) upon receipt of a statement of interests filed pursuant

to this chapter, issue to the person filing such statement a

receipt verifying the fact that a statement of interests has

been filed and a receipted copy of such statement;

-6-
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(d) make the lists of municipal officials and statements of

interests filed with the commission pursuant to this chapter

available upon written request of any individual for public

inspection and copying during regular office hours and make

copying facilities available free of charge or at a charge not

to exceed actual cost; the commission shall forward a copy of

said request to the individual whose statement has been

examined; provided, however, that such requests from the
.

attorney general of the Commonwealth of Massachusetts, the

district attorney of Middlesex County, or the State Ethics

Commission shall be confidential;
(e) compile and maintain an index of all filed statements

of interests to facilitate public access to the statements;

(f) inspect all tiled statements of interests in order to

ascertain whether any reporting person has failed to file a

statement as required by law or has filed a statement which is

deficient on its face. After inspection, the commission shall '

list all reporting persons who have failed to file a statement

of interests and all reporting persons who have filed a

statement of interests on its face;

(g) notify each delinquent reporting person that a

statement of interests has not been filed or that such a

statement which has been filed is deficient. Such notice shall
be in writing and shall state in detail each deficiency and the ,

penalties for failure to file a correct statement of interests
.

pursuant to this chapter;

(h) preserve all statements filed with it for six years

from the date of receipt. .
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Section 26-3. Statements of Interests.
(a) Every candidate shall File a statement of interests for

the preceding calendar year with the commission on or before

the date on which nomination papers for such candidate must be

submitted to the commission;

(b) Every municipal official shall file a statement of

interests for the preceding year with the commission:

(I) on or before june first of each year that such

person is a municipal official or within thirty days of

becoming a municipal official, whichever is later, and (2) on

or before june first of the year after such person ceases to be

a municipal official; provided, however, that no former

municipal official shall be required to file a statement of

interests for any year in whichhsuch former municipal official
was a municipal official for less than (30) days;

(C) the statements of interests shall be filed on a form

prescribed by the commission and shall be signed under penalty

of perjury by the reporting person;

(d) every reporting person (other than businesses

conducting business with the City) shall disclose, to the best

"ojsuch reporting person's knowledge, the following information

fork such reporting person, and every family member for the

preceding calendar year:

(i) the name and address of and the nature of

, association with any business from which income in excess of

$1,000 is received if that business is transacting business in
P f

L
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Massachusetts, provided, however, that no such disclosure must

be made where dividends or other such profit distributions
arise from the beneficial ownership of less than one percent of

the business;

(jj) the name of all businesses transacting businesss

in Massachusetts as to which more than one percent of the

beneficial ownership of which is held directly or indirectly by

a family member;

(iii) the name and address of each creditor, located

within, or doing business with the City of Cambridge, to whom

more than one thousand dollars was owed on December 31, and the

original amount, the amount outstanding, the terms of repayment

and the general nature of the security pledged for each

obligation; ProvitieCL however, that mortgages on the person's

primary residence the proceeds of which were substantially used

to purchase or improve such residence or to refinance

indebtedness incurred for such purposes, obligations arising

out of retail installment transactions, educational 1,oans,

.
medical and dental expenses, debt incurred in the ordinary

course of an active ongoing business, and any obligation to
t

make alimony or support payments shall not be repotted;

provided, further, that such information need not be reported

if the creditor is a relative within the third degree of

consanguinity or affinity;
(iv) the name and address of the source, and the cash

value of any reimbursement for expense aggregating more than

one hundred dollars in the calendar year if the recipient is a

-9-
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member of a municipal body and the source of such reimbursement

is a person having a direct interest in legislation,

legislative action, administrative action, or a matter before

that municipal body;

(v) the name and address of the donor, and the fair
market value, if determinable, of any gift(s) (other than

campaign contributions which have been reported pursuant to

Mass. Gen. L. Chapter ,
§ ) aggregating more than one

hundred dollars in the calendar year, if the recipient is a

member of a municipal body and the source of such gift(s) is a

person having a direct interest in legislation, legislative
action, or a matter before that municipal body;

t

(vi) the description, as appearing on the most recent

tax bill of all real property located within the boundaries of

the City of Cambridge, in which direct or indirect financial

interest was held, which has an assessed value greater than one

thousand dollars; and, if the property was transferred during

the year, the name and address of the person furnishing

consideration to the reporting person or receiving it from him

in respect to such transfer;
.

(vii) the name and address of the source, and the fair
market value, of any honoraria aggregating more than one

hundred dollars if the source of such honoraria is a

legislative agent; or if the recipient is a member of a

municipal body and the source OF such honoraria is a person

having a direct interest in legislation, legislative action, or

a matter before that municipal body;

-10-
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(viii) the name and address of any creditor who has

forgiven an indebtedness of over one thousand dollars, and the

amount forgiven; provided, however, that no such information

need be reported if the creditor is a relative within the third
degree of consanguinity or affinity of the reporting person, or

the spouse of such a relative;

(ix) the name and address of any business from which

the reporting person is taking a leave of absence;

(x) the identity of any equity in a business from

which the reporting person is associated which has been

transferred to a member of the reporting person's family;

provided, however, that a member of a reporting person's family

need not report any such tr.ansfer to the reporting person;

(xi) the date, nature, amount or value of any

commercial or business transaction with any city councilor and

the name of the councilor.

(e) every business conducting business with the City shall

file a statement of interests for the calendar year in which

any city funds are owed or paid and for two years thereafter

listing thereon any of the following:

(i) the date, amount, and basis for any loan payment,

gift or honorarium paid to any municipal official, candidate or

committee supporting a candidate, whether paid directly by the

business or by its officers, employees, shareholders or agents.

(ii) the name and address of any municipal official,
candidate or member of their family employed by the business or

owning more than one percent of the business or of any class of

outstanding equity.
—11_
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(f) any reporting person or reporting person who fails to

file a statement of interests within the time, in the manner

and to the extent required by this section shall be punished by

a fine of not more than $300. Every day that any such

statement is not so filed shall constitute a separate offense.

Section 26-4. Powers and Duties of the Commission.

The commission shall:
(a) prescribe and publish rules and regulations to carry

out the purposes of this chapter, including rules governing the

conduct of proceedings hereunder;

(b) determine whether any reporting person has failed to

file a statement of interests or has filed a deficient

statement. If a reporting person has failed to file a

statement of interests, or if any such statement filed with the

clerk fails to conform with the requirement of section 3 (d) of

this chapter, then the commission shall notify the delinquent ·

in writing. Such notice shall state in detail each deficiency

and the penalties for failure to file a correct statement of

interests pursuant to this chapter;

(c) initiate a hearing and require the attendance and

testimony of the delinquent reporting person, if that person

fails to file or correct the statement of interests within

thirty (30) days. The delinquent person may forego a hearing

before the commission atjsuch delinquent person's discretion,

but shall be subject to a civil penalty pursuant to subsection

(d) of this section.
V

—12—
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Any member of the commission may administer oaths and any

member of the commission may hear testimony or receive other

evidence in any proceeding before the commission.

All testimony in commission proceedings shall be under

oath. All parties have the right to call and examine witnesses

and to be represented by counsel. Before testifying, all
witnesses shall be given a copy of the regulations governing

commission proceedings.

All proceedings of the commission carried out pursuant to

the provisions of this subsection shall be public, unless the

members vote to go into executive session in accordance with

section 23B of chapter 39 of the General Laws.

Within thirty days after the end of the proceeding pursuant

to the provisions of this subsection, the commission shall meet

for the purpose of reviewing the evidence before it. Within

thirty days after the completion of deliberations, the
.

commission shall publish its findings.
(d) issue an order requiring the delinquent reporting

person to pay a civil forfeiture of not more than $300 for each

violation against such person, if the commission establishes in

its findings that a violation of this chapter has been
.

committed, or if the delinquent reporting person decides to

forego a hearing before the commission.

The commission may commence a civil action in the Cambridge

division of the district court department to enforce such an

order, and for this purpose may retain independent legal

counsel. Any sucP order shall also be subject to judicial

_13_
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r,eview in said court, upon complaint of the delinquent
i

&

reporting person filed within thirty days after such order.
q
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Be It ordained by the City Council of the City of Cambridge, as

fhll°""
jhe Zoning Ordinance of the City of Cambridge is hereby amended
by a"ding the following new section:

ARTICLE
DISCLOSURE OF BENEFICIAL INTERESTS

SECTION -1. Statement of Purpose. This Article
establishes a process for the full disclosure of beneficial

interests in large-scale development projects which require

zoning relief. The purposes of such disclosure include

without li'mitation the following: to inform public

decision-makers and the public-at-large of the identity and

extent of the interest held by all persons having any

beneficial interest in property which is subject to public

review and approval by the Cambridge Historic Commission,

Cambridge Redevelopment Authority, the City Council, the

Planning Board or the Zoning Board of Appeal, and thereby

improve municipal land use decisions and foster public

understanding and trust in the process of such review and

approval; and to provide a process under which officials
making land use decisions can identify and avoid conflicts

of interest.

SECTION -2. Definitions. For the purposes of this

article only, the following words and phrases have the

meanings indicated:

1. "Applicant" means any Person having a legal or

equitable interest in a Proposed project subject to

the provisions of this article or the authorized

agent of any such Person.
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, 2. "Beneficial Interest" means any legal, equitable or

discretionary, direct or indirect interest, whether

as an individual or through a partnership,

corporation, trust, or other legal entity, or

otherwise, or any actual or potential profit,
benefit, or advantage resulting from any such

ownership interest, or a contractual right to any

such ownership interest, whether or not contingent.

3. "Disclosure Statement" means the statement required

by Section
_

-4 of this article.
4. "Person" means an individual, partnership,

corporation, trust, and other legal entity.
5. "Proposed project" means the demolition,

construction or extension of any structure or part

thereof, or the change of use of any structure or

land, for which the Applicant is required to obtain

a demolition, building or use permit.
.

6. "Zoning Relief" means any demolition permit, zoning

variance, special permit, exception, conditional ,

use permit, interim planning permit, or zoning map

or text change, or any other relief granted by the

City Council, the Zoning Board of Appeal, the

Cambridge Historic Commission or the Planning Board.

SECTION

_
-3. ApplicabiiitY. This article applies to any

proposed.project which requires Zoning Relief and which

falls into any of the following categories:

P
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(a) construction of a building or structure having a gross

floor area of twenty-five thousand (25,000) or more square

feet; (b) enlargement or construction of a building or
0

structure so as to increase its gross floor area by 10,000

or more if after such increase computed with all others

increases within a year will exceed twenty five thousand

(25,000) or more square feet; (C) establishment or change

of the uses of gross floor area of twenty five thousand

(25,000) or more square feet; or (d) demolition of historic

structures.

SECTION

_
-4. Disclosure Statements of Persons Having

Beneficial Interests in Proposed projects.
Proposed projects
1. Disclosure of Beneficial Interests in Proposed

projects. The City Council, Planning Board and Zoning

Board of Appeal shall grant Zoning Relief for a

Proposed project only if the Applicant for such

Proposed project has filed a statement, signed under

the penalties of perjury, with the City Clerk, the

Cambridge Redevelopment Authority, with the City

Council in instances in which the City Council shall
.

act on the application for Zoning Relief, and with the

Zoning Board of Appeal in instances in which the Board

of Appeal shall act on the application for Zoning

Relief, and with the Planning Board in instances in

which the Planning Board shall act disclosing the true
t

_3_
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names and addresses of all Persons who have a

Beneficial Interest in such Proposed project, the

amount of their Beneficial Interest accurate to within

one-tenth of one percent, and the names and addresses

of all firms and personal corporations employing
.

attorneys, real estate brokers, architects, engineers,

planners, surveyors providing services on behalf of

the proposed project, and all agents who have acted on

behalf of any of the foregoing with respect to the.

application. The provisions OF this section shall not

apply to an owner of a corporation, partnership, or

trust, the stock of which ownership interest is listed

for sale to the public with the Securities and

Exchange COmmission, if such owner holds less than one

percent of the corporation, partnership, or trust.
2. Form of Disclosure Statement. The statement required

by this section shall be in the form shown in Appendix

A to this article. If the Applicant filing the

statemeht required by this section is a corPoration,
" the statement shall be signed by a duly authorized

officer thereof. .
P

t

3. Circulation of Disclosure Statement. The Disclosure

Statement shall be circulated to all members of the
0

City Council, Zoning Board of Appeal, Cambridge

Historic Commission, and Planning Board who are

eligible to vote upon the application for Zoning

Relief.

—4_
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SECTION -5. Public Records. The City Clerk shall make

the Disclosure Statements required by Section -4

available to the public upon request.

SECTION

_
-6. Updating Disclosure Statements. The

Applicant shall file with the City Clerk updated Disclosure

Statements containing all the information required in

Section -4 annually from the date of issuance of Zoning

Relief to the year following completion. The updated

Disclosure Statements shall specifically identify the

differences in such information from that provided in the

immediately preceding Disclosure Statement filed in

connection with such Proposed project. An updated
t

Disclosure Statement shall be filed for a period of seven

(7) years for each Year in which there is a change; ,

provided that For any year in which there has been no

material change in the identity of Persons having a

Beneficial Interest in the Proposed project, as disclosed

in the last Disclosure Statement filed, the Applicant shall

notify in writing the City Clerk to that effect.

.

SECTION -7. Penalties.

1. Failure to File Updated Disclosure Statement; Security

of Permits Issued. If an Applicant who receives

Zoning Relief fails subsequently to file an updated

Disclosure Statement required by Section
_

-6, the

Commissioner of Inspectional Services may take any

action provided in law or equity to remedy such a

-5-



t

st



4

,

.
" p 0

. .

violation of zoning. However, prior to seeking any

remedy of such a violation for failure to file an

Updated Disclosure Statement, the Commissioner of

Inspectional Services shall notify the Applicant, and

any other Person who has a Beneficial Interest in the

Proposed project (including mortgagees) and who has

previously notified the Commissioner of Inspectional

Services to send notice to such Person, by certified
mail of such failure, and advise said Applicant and

Person that if the updated Disclosure Statement is not

filed within forty-five (45) days of receipt of the

notice, the Commissioner of Inspectional Services

shall consider revoking the Proposed project's
building or occupancy permit as a result of such

failure to file, or any other remedies available at

law or in equity. If, within such forty-five (45) day

period, any Person to whom the notice of failure to

file was sent provides evidence to the Commissioner of

Inspectional Services of due diligence in seeking the

Applicant's filing of an updated Disclosure Statement,

the Commissioner of Inspectional Services shall not

revoke any building or occupancy permit for the

Proposed project, and no such revocation may take

place so long as the due diligence to seek compliance

is being undertaken. For the purposes of this
regulation, "due diligence" shall conclusively mean,

but not be limited to, the diligent prosecution of a

!
1

t
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civil action to compel compliance with the requirement

to file an updated Disclosure Statement.

2. Falsification of Disclosure Statement. Any Person who

willfully files a Disclosure Statement required by

this article which is false in a material matter shall
be subject to the penalties of perjury pursuant to

G.L. c. 268, Section 1A, and any other applicable

criminal and civil penalties. If a court of competent

jurisdiction determines that such a false statement in
a material matter has been willfully filed, the

Commissioner' of Inspectional Services may take any

action provided in law or equity to remedy such a

violation of zoning. However, prior to seeking any

remedy of such a violation for materially falsifying a

Disclosure Statement, the Commissioner of Inspectional

Services shall notify the Applicant, and any other

Person who has a Beneficial Interest in the Proposed
.

project (including mortgagees) and who has previously

notified the Commissioner of Inspectional Services to

send notice to such Person, by certified mail of such

falsification, and advise said Applicant and Person

that if the true Disclosure Statement is not filed
within forty-five (45) days of receipt of the notice,

the Commissioner of Inspectional Services shall

consider revoking the Proposed project's Zoning Relief

or·building or occupancy permit as a result of such

falsification, or any other remedies available at law

0

-7- 1/ C'

/



Stl'



4
¥

.
.

e
.

.

or in equity. If, within such forty-five (45) day

period, any Person to whom the notice of falsification
was sent provides evidence to the Commissioner of

0

Inspectional Services of due diligence in seeking the

Applicant's filing of a true Disclosure Statement, the

Commissioner of Inspectional Services shall not revoke

any Zoning Relief or building or occupancy permit for
the Proposed project, and no such revocation may take

place so long as the due diligence to seek compliance

is being undertaken. For the purpose of this

regulation, "due diligence" shall conclusively mean,

but not be limited to, the diligent prosecution of a

civil action to compel compliance with the requirement
'

to file a true Disclosure Statement.

SECTION

_
-8. Severability. The provisions of this

article are severable, and if any such provision or .

provisions shall be held invalid by any decision of any

court of competent jurisdiction, such decision shall not

impair or otherwise affect any other provision of this

article.
.

r
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Appendix A

Disclosure Statement Concerning Beneficial Interest
Required by Article of the Cambridge Zoning Code

P

(I) Location:

(2) Applicant:

(3) I hereby state, under the penalties of perjury, that the true
names and addresses of all persons who have or will have a

direct or indirect beneficial interest (including the amount
of their beneficial interest accurate to within one-tenth
percent) in the above-listed property are listed below in
compliance with the provisions of Article

_
of the Cambridge

Zoning Ordinance:

NAME AND RESIDENCE OF ALL PERSONS WITH SAID BENEFICIAL
INTEREST:

6

NAME 7 ADDRESS 7 PERCENTAGE
INTEREST

.

*

~ .
P

0

(4) I hereby state, under the penalties of perjury, that the
names and addresses of all firms and personal corporation
employing attorneys, real estate brokers, architects,
engineer, planners, and surveyors, and all other agents who
have acted on behalf of any of the foregoing with respect to
the application of the above-listed property are listed below
in compliance with the provisions of Article

_
of the

Cambridge Zoning Code.

-9-
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NAME AND ADDRESS OF ALL FIRMS AND PERSONAL CORPORATIONS, AND

; AGENTS WHO HAVE ACTED ON SAID APPLICATION.
V

%

NAME > ADDRESS

SIGNED under the penalties of perjury.

Signature:

' Date:

FSBB125

.
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IN CITY COUNCIL

-February"5;-199f)-
February 12, 1990

MAYOR WOLF

VICE MAYOR REEVES

COUNCILLOR CYR
ajUNcILLoR DUEHAY

COUNCILLOR MYERS

ORDERED: That the following three attached proposed ordinances be referred
to the Comittee on Ordinances and/or planning Board for hearing
and report:

1. By adding a new chapter to the General Ordinances of the
City of Cambridge entitled "Code of Conduct for City
Officials"; k

2. By adding a new Chapter Twenty-Six to the General
Ordinances of the City of Cambridge entitled "Statements of

-- Interests by Certain City Officials and Persons Conciucting
Business with the City"; and '

3. By adding a new Article to the Zoning Ordinances of the -1
i

City of Cambridge entitled "ijisclosure of Beneficial
Interests".

In City Council February 12, 1'990.
Adopted by the affirmative vote of eight members.

Attest:- joseph e. Cbnnarton, City Clerk.

^z:::" q't ' · C"""
joseph E. Connarton, City Clerk.
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IN CITY COUNCIL

February 5, 1990

MAYOR WOLF

VICE MAYOR REEVES

CXJUNCILUJR CYR
CJOUNCIIJIJOR DUEHAY

CCUNCILLOR MYERS

ORDERED: That the following three attached proposed ordinances be referred
to the Comittee on Ordinances and/or Planning Board for hearing
and reprt:

1. By adding a new chapter to the General Ordinances of the
City of Cambridge entitled "Code of Conduct for City
Officials";

2. By adding a new Chapter Twenty-Six to the General
Ordinances of the City of Cambridge entitled "Statements of
Interests by Certain City Officials and persons Conducting
Business with the City"; and

3. By adding a new Article to the zoning Ordinances of the
City of Cambridge entitled "Disclosure of Beneficial
Interests".
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Be It ordained by the City Council of the City of Cambridge, as

follows:
The Code of the City of Cambridge is hereby amended by adding
the new chapter:

CHAPTER
CODE OF CONDUCT FOR CITY OFFICIALS

SECTION -1. The Municipal Code oE Cambridge is hereby
.

amended by adding a new Chapter entitled "Governmental

Ethics" as follows:

I. Definitions. Whenever used in this chapter, the

following terms shall have the following meanings:

(a) "Administrative action" means a decision on, or

proposal, consideration, enactment or making of any rule,

regulation, or other official non-ministerial action or

non-action by any executive department, or by any official
or employee of an executive department, .on_ any matter.

(b) "Agency" means the City Council, any committee or

other subdivision thereof, any City department or other

administrative unit, commission, board, or other division

of the government of the City.

(c) "City" means the City of Cambridge.

(d) "City contractor" means any person (including his

agents or employees acting within the scope of their
employment) who is paid from the City treasury or pursuant

to City Ordinance, for goods or services to any City

agency, regardless of the nature of the relationship of

such individual to the City for purposes other than this

chapter.

,
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' (e) "Compensation" means money, anything of value or

other pecuniary benefit received or to be received in

return for, or as reimbursement for, goods or services

rendered or to be rendered.

(E) "Contract management authority" means personal

involvement in or direct supervisory responsibility for the

formulation or execution of a City contract, including

without limitation the preparation of specifications.,

evaluation of bids or proposals, negotiation of contract

terms or supervision of performance.

(g) "Doing business" means any one or any combination

of sales, purchases, leases or contracts to, from, or with

the City or any City agency in an amount in excess of

$5,000 in any twelve consecutive months.

(h) "Economic interest" means any interest valued or

capable of valuation in monetary terms; provided, that

"economic interest" is subject to the same exclusions as

"financial interest."

(i) "Employee" means an individual employed by the

City of Cambridge or any City agency, whether part-time or
.

full-time, paid or unpaid, whether as common law employee

or independent contractor and whether appointed or elected.

(i) "Expenditure" means a payment, distribution,
loan, advance, deposit, or gift of money or anything of

value.

(k) "Financial interest" means (i) any interest,\with

a cost or present value (determined using a discount rat.e

-2-
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of 8% eompounded annually) in excess of $5,000; or (ii) any

interest representing more than 1% of a corporation,

partnership, sole proprietorship, firm, enterprise,

franchise, organization, holding company, joiEt stock

company, receivership, business, trust, or any legal entity

organized for profit; provided, however, financial interest

shall not include (a) any ownership through purchase at

fair market value, gift by a family member or inheritance

of less than 1% (by value or voting power) of the shares of

a corporation, or any corporate subsidiary, parent or

affiliate thereof, regardless of the value of or dividends

on such shares, if such shares are registered on a
&

securities exchange pursuant to the Securities Exchange Act

of 1934, as amended; (b) the authorized compensation paid

to an official or employee for his office or employment;

(C) any economic benefit provided equally to all residents

of the City.

(I) "Gift" means anything of value given without

consideration, for nominal consideration or without

expectation of fair value in return with less than

equivalent consideration in money or monies worth given in

return.
(m) "Legislation" means ordinances, resolutions,

amendments, nominations, appointments, reports and any

other matters pending or proposed in the City Council or a

committee or other subdivision thereof, including any other

matter which may be the subject of Council action.

-3-
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' (ii) ."Legislative action" means the introduction,
sponsorship, consideration, debate, amendment, passage,

defeat, approval, veto or other official action or

non-action on any ordinance, resolution, motion, order,

appointment, application or other matter pending or

proposed in the City Council or any committee or

subcommittee thereof.

(0) "Lobbyist" means any individual (i) who for
compensation or on' behalf of any person other thansuc.h

!_r!diyidual..undertakes to influence any legislative or

administrative action; or (ii) any part of whose regular

duties as an employee of another includes undertaking to

influence any legislative or administrative action.

(p) "Official" means any person holding any elected

office of the City or any appointed, non-employee member of

any City agency.

(g) "Person" means any individual, entity,
corporation, partnership, firm, association, union, trust,
estate, as well as any parent or subsidiary of any of the

foregoing or other organization as a group of persons, and

whether or not operated for profit.
(r) "Professional services" means services in any

occupation requiring advanced or specialized education and

training, including without limitation law, accounting,

insurance, real estate, engineering, medicine,

architecture, dentistry, banking, finance, public

relations, education or consulting.

-4-
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' (s) "Relative" means a person who is related to an

official or employee as sPouse7las a descendent of any

grandparent of such official or employee whether by the

whole- or half-blood or by adoption, or as spouse of any of
- ~-

the foregoing.

2. Fiduciary duty. officials and employees shall at all
times in the performance of their public duties owe a

fiduciary duty to the City.
3. Improper influence. No official or employee shall
make, participate i·n making or in any way attempt to use

such official's or such employee's position, influence or

power,!.._any City governmental decision or action in which

such official or employee knows or has reason to know that
such official or employee has any economic interest
distinguishable from its effect on the public generally.

4. Offering, receiving and soliciting gifts, favors.

(a) No person shall give to any official or employee,

or to the spouse or child of any of them, and none of them

shall solicit or accept, any anonymous gift.
(b) No person shall give or offer to give to any

official, employee, or City contractor, or to the spouse or

child of any of them, and none of them shall accept,

anything of value, including, but not limited to, a gift, a

loan, a favor or promise of future employment, based upon

any mutual understanding, either explicit or implicit, that
the votes, official actions, decisions or judgments of any

-5-
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official, employee or City contractor concerning the

business of the City wou'ld be directly or indirectly
influenced thereby. There shall be a presumption that any

such city official who, having received such a gift, loan,

favor or promise and who then acts or fails to act so as to

benefit the donor, lender or promisor, has done so on the
—

basis of such an understanding.

(C) No person who has an economic interest in a

business entity or other enterprise conducting business in

the City, a City scrvice or regulatory transaction shall

give, directly or indirectly, to any City official or

employee whose decision or action may substantially affect
such business, service or transaction, or to the sibling,

spouse or child of such official or employee, and none of

them shall accept, any gift of (i) cash or its equivalent

regardless of,va1ue, or (ii) an item or service; provided

however, nothing herein shall be construed to prohibit such

person from accepting gifts from relatives.
(Ci)j\,, Eothing in this section shall prohibit any person

'

from giving or receiving: (i) an award, with a monetary

value of less than $100, publicly presented in recognition

of public service; (ii) commercially reasonable loans made

in the ordinary course of the lender's business; (iii)
political contributions, provided they are reported to the

extent required by Kw; (iv) reasonable hosting, including

travel and expenses, entertainment, meals or refreshments

-6-
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furnished in connection with public events, appearances or

ceremonies related to official City business, if furnished

by the sponsor of such public event.

(e) Any gift given in violation of the provisions of

this section shall be turned over the Treasurer, who shall
add the gift to the inventory of City property.

, (f) Nothing in this section shall prohibit any

official or employee, or any spouse or child of such

official or employee, from accepting a gift on the City's
behalf, provided, however, the person accepting the gift
shall promptly report receipt of the gift and deliver it to

the Treasurer, who shall add it to the inventory of City

property.

5. Solicitation or receipt of money for advice or

assistance. No official or employee, city contractor, or

the spouse or,minor child of any of them, shall solicit or

accept any money or other thing of value including, but not

limited to gifts, loans, favors, services or promises of

future employment, in return for advice or assistance on

matters concerning the operation or business of the City;

provided, however, that nothing in this section shall

prevent an official or employee or the spouse of an

official or employee from accepting compensation for

services wholly unrelated to the official's or employee's

knowledge, discretion or authority concerning their City

duties and responsibilities and rendered as part of the

—7—
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official's or emploVee's non-City employment, occupation or

profession. '

6. City-owned property. No official, emplQyee or city
contractor shall engage in or permit the unauthorized use

of City-owned property by any person.

7. Use or disclosure of confidential information. No

current or former official or employee shall use or

disclose, other thari in the performance of his official(

duties and responsibilities, or as may be required by law,

confidential informction gained in the course of or by

reason of his position or employment. For purposes of this
section, "confidential information" means any information

that may not be obttined pursuant to the Massachusetts

Public Records Act, as amended.

8. Conflicts of itterest.
(a) No officiel or employee shall make or participate

in the making of any governmental decision with respect to

any matter in which such offici.al or employee has any

material economic interest distinguishable from that of the

general public; provided however, that this section shall

not prohibit the merr.bership and participation on advisory
L

boards and commissions where persons with such i_n,te.r,es,ts_

are intended to be represented.

(b) Any member of the City Council who has any

economic interest distinguishable from that of the general

public or all councilors in any matter pending before the

L
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C'ity Council or any Council Committee shall publicly

disclose the nature and extent of such interest on the

record of proceedings of the City Council. Such member

shall abstain from voting on the matter but shall be

counted present for purposes of a quorum. The obligation

to report a potential conflict of interest under this
subsection arises as soon as the member of the City Council

knows or had reason to know of such potential conflict.
9. Representation of other persons.

(a) No elected official or employee may represent, or

have an economic interest in the representation of, any

person other than the City in any formal or informal

proceeding or transaction before any City agency in which

the agency's action or non-action is of a non-ministerial

nature; provided that nothing in this subsection shall

preclude any employee from performing the duties of the

employee s.employrnent, or any elected official from

appearing without compensation before any city agency on

behalf of the constituents in the course of the elected

official's duties as an elected official or any person from

representing,such person.

(b) No elected official or employee may have an

economic interest in the representation of, any person, in

any judicial or administrative proceeding before any
V

administrative agency or court in which the City is a party

and that person's interest is adverse to that of the Cicy.

-9-
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' 1c) No appointed official may represent or have any

economic interest in the representation of any person in

the circumstances described in subsection (a) or (b) unless

the matter is wholly unrelated to the official's City

duties and responsibilities. Nor shall any such offici.al
participate in any matter on behalf of the City, where

there would be any_ap.pe,arance of a conflict of interest;
10. Post-employment restrictions.

(a) No former official or employee shall assist o.r

represent any person other than the City in any judicial or

., administrative proceeding involving the City of any of its
agencies, if the official or employee was counsel of record

or participated personally and substantially in the

proceeding during the official's or.,emp1oyee,Y_ term of

office or employment; provided, however, that any person

may represent himself, his spouse,,g?r.his minor_ chil,d.re,n.

(b) No former official or employee shall, for a

period of one year after the termination of the official's
or employee's term of office or employment, assist or

represent any person in any business transaction involving

the City or any of its agencies_: provided however, if the

official or employee participated personally and

substantially in the subject matter of the transaction or

subject matter during the term of office or employment of

the official or employee;/!orAexercised contract management

authority with respect to a contract this prohibition shall
be permanent as to that contract transaction or matter.

-10-
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11. Interest in City business. No elected official or

employee 2r the_i.r spouses shall have a financial interest,

directly or indirectly, in thekname of the of.f,i,cial_o,r

employee or in the name of any other person in any

contract, work or business of the City or in the sale of

any article, whenever the expense, price or consideration

of the contract, work, business or sale is paid with funds

belonging to or administered by the City, or is authorized

by ordinance. Compensation for property taken pursuant to

the City's eminent'domain power shall not constitute a

financial interest within the meaning of this section.

Unless sold pursuant to a process of competitive bidding

following public notice, no elected official or employee

shall have a financial interest in the purchase of any

property that (i) belongs to the City or a City Agency, or

(ii) is sold for taxes or assessments, or (iii) is sold by

virtue of legal process at the suit of the City. No

appointed official shall engage in a transaction described

in this section unless the matter is wholly unrelated to

the official's City duties and responsibilities.
12. Contract inducements. No payment, gift or offer of

employment or future employment shall be made in connection

with any City contract, by or on behalf of a contractor to..,._
_

a City official or employee, a subcontractor to the prine

contractor or higher tier subcontractor or any person
,

associated therewith, as an inducement for the award of a

-ll-
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SubcOntract or order. This prohibition shall be set Hrth
in every City contract and solicitation therefor.
13. Employment of relatives.

(a) No official or employee shall employ or advocate

. for employment, in any City agency in which said official
or employee serves or over which he exercises authority,

supervision, or control, any person (i) who is a relative
of said official or employee, or (ii) in exchange for or in

consideration of the employment of any of said official's
or employee's relatives by any other official or employee.

(b) No official or employee shall exercise contract

management authority where any relative of the official or

employee is employed by or has contracts with persons doing

City work over which the City official or employee has or

exercises contract management authority.
(C) No official or employee shall use or permit the

use of his position to assist any relative in securing

employment or contracts with persons over whom the employee

or official exercises contract management authority. The

employment of or contracting with a relative of such a City

official or employee by such a person within six months

priQr to, during the term Qf, Qr six months subsequent to

the period of a City contract shall be evidence that said

employment or contract was obtained in violation of this
chapter.

14. Favors By CitY Councillors

City Councillors shall not make loans, gifts, offers

-12-
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of emjloyment or future employment or of business or

investment opportunities to the city manager, to assistant
......

city managers, to heads of city departments or agencies, to_

_the city solicitorA and assistant cEim' solicitors or to

members of boards or commissions involved in the granting

of variances, permits, licenses or other such discretionary

or adjudicatory functions.

15. Penalties

(a) Any employee or City official who violates this
code shall be subject to appropriate disciplir.e, including

suspension, termination or censure, consistent with the

rules and requirements of the state civil service law, as

well as civil or criminal prosecution under any other

applicable state laws.

(b) A knowing violation of this code shall constitute

a misdemeanor: Upon conviction, the Court shall impose a

fine of not more than $500 per offense.

(C) All City contracts shall include therein a clause

for termination.in the event of a violation of this Chapter

in connection with the awarding, administration or

. performance of the contract.
(dj Any permit, license, ruling, determination or

other official action taken in violation of this Code shall
be void; provided however, that in the event that voiding

would substantially damage the City or innocent third

parties then the City Council, by vote of at least six of

its members, may preserve the permit, license, ruling,

determination or other action.

-13-
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' (e) Ten registered voters shall have standing to

£nfo,rce the provisions of this ordinance by (i) seeking the

issuance of a criminal complaint; and/or (ii) instituting a
hi

civil action on betalf of the City to recover damages on

its behalf or to implement any other remedy provided for in

this ordinance.

16. Other remedies. Nothing in this chapter shall

preclude the City cir any City Agency from maintaining an

action for an accounting for any economic benefit received

by any person in Violation of this chapter or other law, or

to recover damages for violation of this chapter.

17. conflict with other laws. In the event of any

conflict or inconsistency of this ordinance with any other

state law, the provision of broadest or most strict
coverage shall control.

FSBB126
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1990 materials on the Ethics Legislation
re: Code of conduct for city officials &

statement of financial interests by certain
city officials conducting business with
the city.
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