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ATTORNEYS AT LAW
400 ATLANTIC AVENUE
BOSTON, MASSACHUSETTS 02110

(617) 3579202
THOMAS E. DWYER, JR. Telecopier # (617) 357-6866 Of Counsel
MICHAEL A. COLLORA THOMAS E. DWYER
KATHY B. WEINMAN
MARK A. McCUE
WILLIAM H. KETTLEWELL
JODY L. NEWMAN

MEAGHAN E. BARRETT
March 21, 1990

William H. Walsh
Councillor

City of Cambridge
City Hall

Cambridge, MA 02139

Dear Councillor Walsh:

Pursuant to your request, I have reviewed the three proposed
ordinances currently before the Ordinance Committee of the
Cambridge City Council. My analysis, as set forth below, compels
me to conclude that each of these ordinances raise very serious
constitutional as well as cther legal questions. r TT—

Our state constitution lays out very clearly the powers of
cities and towns. The authority of municipalities to enact
ordinances is limited by the Home Rule Amendment, Article 89 of
the Amendments to the Constitution of the Commonwealth.
Municipalities may not regulate, in any respect, in particular
areas, and regulation in other areas is only permitted to the
extent the proposed municipal ordinance is not inconsistent with
state law.

DWYER & COLLORA

Municipal Ordinances May Not Be Inconsistent With State Law.

"Any city or town may, by the adoption, amendment or repeal

of local ordinances or by-laws, exercise any power or

function which the general court has power to confer upon it |
which is not inconsistent with the constitution or laws

enacted by the general court in conformity with the powers

reserved to the general court by section eight, and which is

not denied, either expressly or by clear implication, to the

city of town by its charter" [emphasis supplied].

In determining whether an ordinance is inconsistent with any ‘
law enacted by the legislature, one must analyze whether the |
legislative purpose and provisions of a state law would be
frustrated by the provisions of the local ordinance.
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M.G.L. c.268A, commonly referred to as the conflict of
interest law, regulates, in a comprehensive manner, the conduct
of public officials and employees. It contains provisions
applicable to state, county and municipal employees and
officials, and even contains provisions specifically and solely
for municipal officials and employees. This statute prohibits
virtually all municipal employees, from receiving gifts or
anything of value to influence or induce employees in their
public job, or any official act; (Sections 2 and 3), from
receiving outside compensation or acting as attorney in certain
matters (Section 17), from participating in certain matters in
which the employee has a financial interest (Section 19); from
having a financial interest in certain contracts made by
municipal agencies (Section 20). Former municipal employees and
partners of municipal employees are prohibited from acting as an
agent or attorney in certain particular matters in which the
employee has participated (Section 18). Section 21 of c. 268A
provides that violations of the above provisions may permit a
municipality to avoid, rescind or cancel municipal action taken
which was substantially influenced by the unlawful conduct.

As is evident, the state conflict of interest law is all
encompassing and comprehensive in regulating the conduct cf all
state, county and municipal employees and officials. It provides
for all of the necessary safeqguards to ensure against conflicts
which might compromise the integrity of our state and local
governments.

Section 23 of M.G.L. c.268A sets forth standards of conduct
for state, county and municipal employees, and permits state,
county and municipal agencies to establish and enforce additional
standards of conduct. However, as the State Ethics Commission
stated in Levite v. Cambridge Rent Control Board, Middlesex
Superior Court, Civil No. 83-5124, Brief of State Ethics
Commission, Amicus Curaie, "Regulations or other code of conduct
guidelines must be consistent with the purposes of G.L. c.268A,
§23". Section 23(c) (d) provides that

"Any activity specifically exempted from any of the
prohibitions in any other section of this chapter shall also
be exempt from the provisions of this section".

Many of the provisions of c.268A are partially duplicated by
the proposed ordinances in a manner which is often inconsistent
with the similar provision of M.G.L. c.268A. For example,
Section 19 of c.268A, (this is but one of many examples), while
containing a prohibition against participating in particular
matters where an employee has a financial interest, specifically
provides that no violation shall exist if the employee notifies
his appointing official of the potential conflict, and receives a
written determination from the appointing official that the
employee’s interest is not substantial as to affect his integrity
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in the matter. However, while the Proposed Code of Conduct for
City Officials prohibits the activity described in c.268A, §19,
it does not permit the municipal employee the opportunity
provided by state law to make full disclosure and avoid the
violation. This propcsal, as with many others, invites
litigation by virtually every city employee, at tremendous legal
expense to the city with little likelihood of success by the city
in any such suit.

A municipality may not enact ordinances which are
inconsistent with the comprehensive and detailed prohibitions and
requirements found in c.268A. In my opinion, the proposed
ordinances are inconsistent in many respects with this statute
and is therefore constitutionally suspect under the Home ERule
Amendment.

Limitations on Municipal Regqulation

In addition to rejuiring that any ordinance enacted Ly a
municipality not be inconsistent with state law, the Home Rule
Amendment absolutely prohibits municipal action on certain
subjects.

"Nothing in this article shall be deemed to grant to any
city or town the power to (1) regulate elections [other
than for adoption of city or town charter]; (2) to levy
assess and collect taxes; (3) to borrow money or to pledge
the credit of the city and town; (4) to dispose of park
land; (5) to enact private or civil law governing civil
relationships except as an incident to an exercise of an
independent munic:ipal power; or (6) to define and provide
for the punishment of a felony or to impose imprisonment as
a punishment for any violation of law; provided, however,
that the foregoing enumerated powers may be granted by the
general court in conformity with the constitution and with
the powers reserved to the general court by section
eight...;" Art. 89, §7.

Thus, §7 bars municipalities from regulatlng elections,
other than charter elections. Furthermore, in Anderson v. City
of Boston, 376 Mass. 178 (1978), the Supreme Judicial Court
concluded that M.G.L. c.55, which regulates all state and local
elections, was so comprehen51ve as to compel the conclusion that
the legislature "intended to preclude the exercise of any lccal
power or function on the same subject because otherwise the
legislative purpose of that statute would be frustrated."
Anderson, at 185, quoting Bloom v. Worcester, 363 Mass. 136
(1973).
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Proposed Ordinance 26 contains detailed requirements
relative to candidates and political contributions. It is my
opinion that such provisions, which deal with election
activities, may not pass constitutional muster under the Home
Rule Amendment.

§7(5), as cited above, provides yet another limitation on
the type of ordinances which municipalities may enact. It
prohibits municipalities from enacting civil laws governing civil
relationships except as incidental to the exercise of an
independent municipal power. "... a municipal civil law
reqgulating a civil relationship is permissible... only as an
incident to the exercise of some independent, individual
component of the municipal police power. To construe §7(5)
otherwise might give it a very narrow range of application."
Marshall House Inc. v. Rent Review and Grievance Board of
Brookline, 357 Mass. 799, 718 (1970). While municipalities may
regulate zoning, requiring zoning applicants to disclose the
names of their attorneys, engineers, architects and virtually
every other individual or firm who has participated in a project
or who holds a de minimis interest in a project is an unnecessary
and perhaps unconstitutionzl intrusion into private
relationships, and provides no relevant information for the
purpose of making appropriate decisions based on zoning concerns.
It appears that the reqgulation of these private relationships is

the goal of this ordinance, rather than incidental to another
independent local power, arnd may therefore be prohibited under
the Home Rule Amendment.

Due Process Considerations

It is my opinion that several provisions contained in the
proposed ordinances give rise to a serious challenge on due
process grounds. These provisions, as with many others in these
proposed ordinances, are unconstitutionally vague and overbroad.
They fail to provide city employees with clear guidance as to
what precise conduct might be criminal or might subject the
employee to dismissal from their employment. As the United
States Supreme Court has observed "[n]o one may be required at
peril of life, liberty or property to speculate as to the meaning |
of penal statutes." Lanzetta v. New Jersey, 306 U.S. 451, 453 |
(1938).

I am particularly concarned about language found in the
proposed Code of Conduct for Public Officials, which provides for
the imposition of criminal penalties. Section 4 entitled
Offering, Receiving and Soliciting Gifts, Favors states:

"(b) No person shall give or offer to give to any official,
employee, or City contractor, or to the spouse or child of
any of them, and none of them shall accept, anything of
value, including, but not limited to, a gift, a loan, a
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favor or promise of future employment, based upon any mutual
understanding, either explicit or implicit, that the votes,
official actions, decisions or judgments of any official,
employee or City contractor concerning the business of the
City would be directly or indirectly influenced thereby.
There shall be a presumption that any such city official
who, having received such a gift, loan, favor or pronise and
who then acts or fails to act so as to benefit the donor,
lender or promisor, has done so on the basis of such an
understanding." [emphasis supplied].

Defining a crime on the basis of a vague and implicit
understanding between individuals and creating the presumption
that this crime has been committed is abhorrent to due process
and fairness considerations.

Another example of questionable language pursuant to due
process requirements is Section 5, entitled the Solicitation or
Receipt of Money for Advice or Assistance, which provides that

No official or employee, city contractor, or the spouse or
minor child of any of them, shall solicit or accept any
money or other thing of value including, but not limited to
gifts, loans, favors, services or promises of future
employment, in return for advice or assistance on matters
concerning the operation or business of the City; prcvided,
however, that nothing in this section shall prevent an
official or employee or the spouse of an official or
employee from accepting compensation for services wholly
unrelated to the official’s or employee’s knowledge,
discretion or authority concerning their City duties and
responsibilities and rendered as part of the official’s or
employee’s non-City employment, occupation or profession.

The exception to violeting the provision is entirely
dependent upon the services being wholly unrelated to one’s
knowledge, discretion and authority. It is virtually impossible
to discern what might be wkolly unrelated to the general
knowledge one acquires after years of public service. This
language, as is the case with much of the language of this
ordinance, is so vague and overbroad as to render it
constitutionally suspect.

Further questionable provisions under due process
requirements include (1) the application of 4(c) in the Code of
Conduct for City Officials, to a person who has any economic
interest in any business entity in the City. Such an application
is overly broad and vague and absolutely incapable of
enforcement. This language could literally apply to every
citizen of Cambridge who is impacted by the taxes paid by every
business in our city, (2) the language of Section 26-3(d) (iii)
requiring reporting persons to disclose creditors who do business
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with the City of Cambridge. To hold individuals liable for
failure to disclose information which they would not have access
to and would have no knowledge of is unduly burdensome and overly
broad.

Additional Issues Concerning Proposed Zoning Ordinance

The authority of local government to requlate the use of
private property through zoning measures derives from state and
municipal police power. "In order to be valid, zoning must be a
reasonable exercise of the police power... As is true of other
ordinances, when a zoning law infringes upon a protected liberty,
it must be narrowly drawn and must further a sufficiently
substantial government interest ." Massachusetts Practice,
Chapter 17, §610.

M.G.L. c.40A provides the enabling language for the adoption
of zoning ordinances and by-laws, and sets forth significant
procedural requirements for the adoption of zoning ordinances.
The authority of localities to enact zoning ordinances pursuant
to the police power is not unlimited. Objectives for which
zoning ordinances have been adopted include lessening of street
congestion; health conservation; securing safety from fire and
other dangers; provision of adequate light and air; prevention
of overcrowding of land; avoidance of undue concentration of
population. See MacNeil v. Avon, 435 N.E.2d 1043, 386 Mass. 339
(1982). It is quite evident that the proposed ordinance is
wholly unlike ordinances typically enacted under a municipality’s
zoning authority. It is my opinion that there is a serious
question as to whether the proposed zoning ordinance is a proper
exercise of the city’s zoning power.

Local zoning regulations which create a dimunition in value
of the property may corstitute an unlawful taking of property.
Certainly, the inability to obtain zoning relief has a
substantial impact on the value of property.

Conclusion

It is my opinion that there are significant constitutional
as well as other legal questions concerning the validity of the
three proposed ordinances. I further note that much of the
activity prohibited by these ordinances, to the extent subject to
permissible regulation, is covered by state statutes such as G.L.
c.268A, and that these ordinances would be incapable of
enforcement without a significant commitment of financial and
other resources on the part of the city.
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If you have any further questions, please advise.

Very ly yours,

s

Thomas E. Dwyer,

TED, JR./las
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362 GREEN STHERT] cAMBRIDHE MASSACHUSETTS 02139 « TEL. 498-9087
CAMBRIOGE MA.

BOARD OF
ELECTION COMMISSIONERS

CITY OF“CAMBRIDGE

EDWARD J. SAMP, JR, TERESA S. NEIGHBOR

SONDRA SCHEIR
ARTIS B. SPEARS
DARLEEN GONDOLA BONISLAWSKI

Commissioners

Executive Director

To: Ordinance Committee, Cambridge City Council
From: Board of Election Commissioners
Date: March 21, 1790

Subject: Proposed Ethics Ordinance

The Board of Election Comnissioners wishes to go on record as

having no objection to the role described for the Commission Fos -

in the proposed "Ethics Ordinance" being reviewed by the
Ordinance Committee of the Cambridge City Council. Based on
its review of the "Code o Conduct" and the amended "Chapter
26," the Commission understands its role to be administrative
and clerical and to exclude judicial responsibilities,
similar to the role it exercises in overseeing the municipal
Campaign Political Finance Reports.

Should the City Council approve the Ordinance and confirm the
Commission’s role as administrator, it is assumed that
adequate provisions will 3e made for the Commission’'s
additional administrative and clerical duties.

As a final matter, tre Comwmission would request the Ordinance
Committee to submit & fully amended version of the Ordinance
to the Board for review bafore submitting it to the City
Council for final adoption.
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CITY OF CAMBRIDGE

Russe!l B. Higley Office of the City Solicitor ' Gail S. Gabriel
City Solicitor City Hall ) ) i . Legal Counsel
Denald A. Drisdell 795 Massachusetts Avenue ' Joseph M. Kaigler
Michael C. Costello ' : Diene Wynshaw-Boris
Assistant City Solicitor (617) 498-9020 ' Legal Counsel
Birge Albright 4 - Edward J. O'Connell

Legal Ccunsel

Deputy City Solicitor ' : Cambridge, Massachusetts 02139 . Legal Counsel
Legal Counsel

March 26, 1990

Mr. Joseph E. Connarton

City Clerk _

City Hall :

795 Massachusetts Avenue

Cambridge, MA 02139
\

Re: Proposed Cambridge Code of Conduct for City Officials

Dear Mr. Connarton: -

I am enclosing a memorandum from Attorney Verne W. Vance of
the law firm of Foley, Hoag & Eliot. This memorandum was prepared
by Mr. Vance in response to a question asked by Mayor Wolf at the
ordinance Committee hearing on the referenced proposed ordinance. ——=—*

. Yo

Would you kindly forward this memorandum to the members of the
Ordinance Committee for their review in connection with further
delibeérations regarding this proposed ordinance.

Thank you for your assistance in this matter.

Ver

RBH/dad
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MEMORANDUM

TO: City Solicitor Russell Higley . _
Assistant City Solicitor Donald Drisdell

FROM: Verne W. Vance, Jr.

RE: Response To Mayor Wolf's Question As To What Coverage
The Proposed Cambridge Code of Conduct For city Officials
Would Add to the Coverage of Municipal Employees Undec
Massachusetts General Laws Chapter 268A

At the Cambridge City Ccuncil hearing on Mafch 20 on the
package of proposed conflict-of-interest aﬁd financial disclosure
ordinances, Mayor Alice Wolf asked what the proposed Cambridge
Code of Conduct for City Officials would add to the existing »
conflict-of-interest provisicns concerning municipal employees in
Massachusetts General Laws Chapter 268A. I have carefully
examined both statutes in order to provide a response to Mayor

Wolf. --
In general, the proposed Cambridge Code of Conduct for City

Officials is an elaboration and extension of the basic conflict-
of-interest provisions concerning municipai officials in Chapter
268A. The proposed Cambridge ordinance would make the Chapter
268A prohibitions somewhat more extensive and more detailed. It
would expand s§me éf the enforcement mechanisms of Chapter 268A
and would omit some of the vehicles by which a municipal official
or employee can protect himself or herself against possible

conflict-of-interest violations. The principal respects in which




the proposed Cambridge ordinance differs from Chepter 268A are as '
follows (the numbers refer to-the numbered paragraphs of the
proposed Cambridge Code of Conduct ordinance):

1. In paragraph 1 the proposed Cambtldge ordlnance includes
definitions of certain terms that do not appear in Chapter 268A 1
ahd defines some terms that appear in Chapter 268A differently
* than the definition in Chapter 268A. The difference in c
definitions has, in some provisions, an effect on who is covered
by the particular provision. For example, Chapter 268A applies
various provisions to the "immediate family" of an employee,
which is defined as "the employee and his spouse, and their
parents, children; brothers and sisters." The Cambridge
ordinance uses the term "relative", which is defined as "a person
who is related to an officia’ or employee as spouse, as a
descendant of any grandparent of any such official or emﬁloyee
whether by the whole- or half-blood or by adoption, or as spouse
of any of the foregoing." This definition is broader than the
definieion of the term "immediate family" in Chapter 268A.

2. In paragraph 2 the proposed Cambridge ordinance includes

a provision that "officials and employees shall at all times in
the performance of their public duties owe a fiduciary duty to
the City." Nothing like this provision appears in Chapter 268A.
‘However, it is not clear to me what, if any, obligations this

adds for City officials and employees to those that are

specifically set forth in the balance of the proposed ordinance.




3. Paragraph 3 on improper influence is quite comparable to
Chapter 268A, Section 19. In‘one respect the Cambridge provision
is somewhat narrower than Chepter 268A, Section 19. Whereas |
Section 19 of Chapter 268A prohibits any partiéipation by a
municipal employee in a particular‘City matter in which he, his
immediate family or partner cr any business in which he is
involved has a financial interest, paragraph 3 of the Cambridge
ordinance only prohibits the official or employee from making,
or attempting to influence, any City decision in which the
official or employee, but not anyone else, has any economic
interest. However, the more limited coverage of the proposed
Cambridge ordinanée is not legally significant, as paragraph 17
of the proposed Cambridge ordinance provides that in the event of
any "inconsistency of this ordihance with any other state law,
the provisicn of broadest or most strict coverage shall control."
Thus, the broader coverage of Chapter 268A would control her=

4, Paragraph 4(a) of the Cambridge ordinance prohibits

-

giving to, or accepting by, any official or employée or'the
spouse-or child of any of them, any "anonymous gift". This does
not appear to be covered by anything in Chapter 268A. What this
partlcular paragraph is seeking to deal w1th is unclear becanse,
presumably, if a gift is truly "anonymous" the recipient cannot
‘be improperly influenced by the unknown giver. It would be
useful to have further explanation from the proponents of the

ordinance as to what the precise purpose of this provision is.
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Chapter 268A, Section 19. InAone respect the Cambridge provision
is somewhat narrower than Chapter 268A, Section 19. Whereas |
Section 19 of Chapter 268A prohibits any partiéipation by a
municipal employee in a particular.city matter in which he, his
immediate family or partner or any business in which he is
involved has a financial interest, paragraph 3 of the Cambridge
ordinance only prohibits the official or employee from making,
or attempting to influence, any City decision in wkich the
official or employee, but not anyone else, has any economic
interest. However, the more limited coverage of the proposed
Cambridge ordinanee is not legally significant, as paragraph 17
of the proposed Cambridge ordinance provides that in the event of
any "inconsistency of this ordihance with any other state law,
the provisicn of broadest or most strict coverage shall control."
Thus, the broader coverage of Chapter 268A would control here.

4. Paragraph 4(a) of the Cambridge ordinance prohibits

-

giving to, or accepting by, any official or employee orkthe

spouse or child of any of them, any "anonymous gift". This does
not appear to be covered by anything in Chapter 268A. What this
partlcular paragraph is seek:-ng to deal w1th is unclear because,

presumably, if a gift is truly "anonymous" the recipient carnot

‘be improperly influenced by the unknown giver. It would be -

‘useful to have further explanation from the proponents of the

ordinance as to what the precise purpose of this provision is.



Paragraph 4(b) deals with similar subject mafter to Chapter
268A, §3. Although the langﬁage of the two ordinances differs in
certain respects, the basic thrust of the ordinance -- to
prohibit giving or offering to, or acceptanceiby, any city
official, employee or city contraétor, or his or her spouse or
child of anything of value in exchange for favorable action or
influence thereon -- is in substance the same. Chapter 268A only
applies to offers of matters of substantial value to a municipal
employee or to any person selected to be such an employee,
whereas the Cambridge ordinance encompasses also "City
contractors," as well as the "spouse or child" of a city
official, employée or contractor. Thus the coverage is broader
than Chapter 268A.‘

Paragraph 4(c) also relates to material in Chapter 2684,
Section 3. The Cambridge ordinance prdhibits any person with an
economic interest -in a business entity or other enterprise doing
business with the City from giving to any city employee or
officiéi whose decision may substantially affect Such business,
or to the sibling, spouse or child of such employee, and
prohibits them from accepting, any gift of cash or services,
Again, the coverage of the Cambridge proQision is substantially
similar.to that of Chépter 268A but is broader'with respect to
the persons who are covered. The Cambridge ordinance also |
includes certain exemptions and other matters of detail not‘

included in Chapter 268A.




5. Paragraph 5 prohibitihg City officials and employees,
City contractors and their spouses and minor children from
soliciting or accepting anything of value in return for advice or
assistance concerning City business covers a sﬁbject that does
notlappear to be covered by Chapter 268A.

6. Paragraph 6 prohibiting unauthorized use of City
property is not covered by Chapter 268A.
| 7. Paragraph 7 prohibiting the disclosure of confidential
information obtained while in the employ of the City is basically
covered by Section 23C of Chepter 268A.

8. The prohibition in paragraph 8 against an official or
employee making, or participating in the making of, a
governmental decision on any matter in which the official or
employee has an eqonomic interest is quite similar to a
prohibition in Chapter 268A, Section 19(a), except that the
Cambridge provision only applies to economic interests of the
official or employee whereas that in Chapter 268A also applies to
those AE the employee's immediate family or partnér or a business
organization in which he holds certain positions. Again, per
paragraph 17 of the proposed Zambridge ordinances the broader
provisiqn of Chapter 268A would control, alfhough it is worth'
noting that that broadér provision also includes the requirement
- that the official or employee have "knowledge" of the finanéial
interest. That "knowledge" requirement does not appear in fhe

Cambridge ordinance.




9. Paragraph 9 of the Cambridge ordinance prohibits
employees or elected officials from representing, or having an
.economic interest in representation of, any person other than the
City in any proceeding before a City agency or in anf judicial or
administrative proceeding in which such person has an interest
adverse to that of the City. This is somewhat similar to Chapter
268A, Section 17(c), prohibiting a municipal employee from acting
as agent or attorney for anyone other than the City in
prosecuting any claim against the City or as agent or attorney
for.anyoné in connection‘with ény matter in which the City is a
party or has a direct and substantial interest. The language of
the Cambridge ordinance on this appears to be somewhat broader.

10. Paragraph 10 of the Cambridge ordinance applies certain
restrictions ddfing the post-employment period on former City
officials or employees. Those restrictions are quite similar to
corresponding restrictions in Chapter 268A, Section 18.

11. Paragraph 11 of the Cambridge ordinance is a broad
prohibition against any employee or elected official, or his or
her spouse, having any financial interest in any ccntract, work
or business of the City or the sale to the City of various
articles. This provision covers somewhat similar material as
Chapter 268A, Section 20, but is broader, particularly in |
~ including the municipal employee's spouse in the prohibition.

12. Paragraph 12 of the Cambridge ordinance pfohibiting
inducements for the award of a City subcontract is not covered in

Chapter 268A.




‘clause for termination in the event of a violation of the _

13. Paragraph 13 concerning employment of relatives in a
City agency where a City'employee works or over which he has
supervision is not covered in Chapter 268A.

14, Paragraph 14 prohibiting City Councilprs from making
loéns or providing other financial benefits to certain City
officials is not covered in Chapter 268A. |

15. Paragraph 15 on penalties differs in certain respects
from the provisions on penalties in Chapter 268A. Subparagraph

(c) is a provision requiring all City contracts to include &

ordinance, which'does not appear in Chapter 268A. Subparagraph
(d) is similar to a provision in Chapter 268A but differs in one
significant respect. Whereas Chapter 268A provides that actions
taken in violation of the law shall be grounds for voiding the
action, i.e., é basis for the City to act to avoid the
transaction, 15(d) of the Cambridge ordinance provides that such
actions are void as a matter of law and that this voiding can
only bé rescinded by an affirmative vote of at leést 6 members of
the City Council. Subparagraph (e) provides that 10 registered
voters of the City may act to enforce the provisions of the
Cambridge ordinance, which is an enforcement mechanism that does
not appear in Chapter 268A.

Finally, the fines for violation of the Cambridge ordinance
and for violation of Chapter 268 differ in certain respects;

However, if Chapter 268A remains in effect for the City of




Cambridge, together with the proposed special ordinance,
prosecution could always'be instituted under whichever statute
was most favorable and penalties sought according;y..

The foregoing are the significant differénges between
Chépter 268A and the proposed Cambridge ordinance. As indicated,
in various respects the Cambridge ordinance goes beyond Chapter
268A and includes some specific subjects that are not incluced

within Chapter 268A.
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MEMORANDUM

TO: City Solicitor Russeil Higley
Assistant City Solicitor Dona.d Drisdell

FROM: Verne W. Vance, Jr.

RE: Response To Mayor Wolf's Question As To What Coverage
The Proposed Cambridge Code of Conduct For City Officials
Would Add to the Coverage of Municipal Employees Under
Massachusetts General Laws Chapter 268A

At the Cambridge City Council hearing on March 20 on the
package of proposed conflict-of-interest and financial disciosure
ordinances, Mayor Alice-Wolf asked what the proposed Cambridge
Code of Conduct for City Officials would add to the existing

conflict-of-interest provisions concerning municipal employees in

Massachusetts General Laws Chapter 268A. I have carefully (,

examined both statutes in order to provide a response to Mayor
Wolf.

In general, the proposed Cambridge Code of Conduct for City
Officials is an elaboration and extension of the basic conflict-
of-interest provisions concerning municipal officials in Chapter
268A. The proposed Cambridge ordinance would make the Chapter
268A prohibitions somewhat more extensive-and more detailed. It
would expand some of the enforcement mechanisms of Chapter 268A
and would omit some of the vehicles by which a municipal official
or employee can protect himself or herself against possible

conflict-of-interest violations. The principal respects in which




the proposed Cambridge ordinance differs from Chapter 268A are as
follows (the numbers refer to the numbered paragraphs of the
proposed Cambridge Code of Conduct ordinance):

1. In paragraph 1 the proposed Cambridge ordinance includes
definitions of certain terms that do not appear in Chapter 268A
and defines some terms that appear in Chapter 268A differently
than the definition in Chapter 268A. The difference in
definitions has, in some provisions, an effect on who is cowvered
by the particular provision. For example, Chapter 268A applies
various provisions to the "immediate family" of an employee,
which is defined as "the employee and his spouse, anc their
parents, children, brothers and sisters." The Cambridge
ordinance uses the term "relative", which is defined as "a person
who is related to an official or employee as spouse, as a
descendant of any grandparent of any such official or employee
whether by the whole- or half-blood or by adoption, cr as spouse
of any of the foregoing." This definition is broader than the
definition of the term "immediate family" in Chapter 268A.

2. In paragraph 2 the proposed Cambridge ordinance includes
a provision that "officials and employees shall at all times in
the performance of their public duties owe a fiduciary duty to
the City." Nothing like this provision appears in Chapter 268A.
However, it is not clear to me what, if any, obligations this
adds for City officials and employees to those that are

specifically set forth in the balance of the proposed ordinance.




3. Paragraph 3 on improper influence is quite comparable to
Chapter 268A, Section 19. In one respect the Cambridge provision
is somewhat narrower than Chapter 268A, Section 19. Whereas
Section 19 of Chapter 268A prohibits any participation by a
municipal employee in a particular City matter in which he, his
immediate family or partner or any business in which he is
involved has a financial interest, paragraph 3 of the Cambridge
ordinance only prohibits the official or employee from making,
or attempting to influence, any City decision in which the
official or employee, but nct anyone else, has any economic
interest. However, the more limited coverage of the proposed
Cambridge ordinance is not legally significant, as paragraph 17
of the proposed Cambridge ordinance provides that in the event of
any "inconsistency of this ordinance with any other state law,
‘the provision of broadest or most strict coverage shall control."
Thus, the broader coverage of Chapter 268A would control here.

4. Paragraph 4(a) of the Cambridge ordinance prohibits
giving to, or accepting by, any official or employee or'the
spouse or child of any of them, any "anonymous gift". This does
not appear to be covered by anything in Chapter 268A. What this
particular paragraph is seeking to deal with is unclear because,
presumably, if a gift is truly "anonymous" the recipient cannot
be improperly influenced by the unknown giver. It would be
useful to have further explanation from the proponents of the

ordinance as to what the precise purpose of this provision is.




Paragraph 4(b) deals with similar subject matter to Chapter
268A, §3. Although the language of the two ordinances differs in
certain respects, the basic thrust of the ordinance -- to
prohibit giving or offering to, or acceptance by, any city
official, employee or city contractor, or his or her spouse or
child of anything of value in exchange for favorable action or
influencé thereon -- is in substance the same. Chapter 268A only
applies to offers of matters of substantial value to a municipal
employee or to any person selected to be such an employee,
whereas the Cambridge ordinance encompasses also "City
contractors,” as well as the "spouse or child" of a city
official, employee or contractor. Thus the coverage is broader
than Chapter 268A.

Paragraph 4(c) also relates to material in Chapter 268A,
Section 3. The Cambridge ordinance prohibits any person with an
economic interest in a business entity or other enterprise doing
business with the City from giving to any city employee or
official whose decision may substantially affect such business,
or to the sibling, spouse or child of such employee, and
prohibits them from accepting, any gift of cash or services.
Again, the coverage of the Cambridge provision is substantially
similar to that of Chapter 268A but is broader with respect to
the persons who are covered. The Cambridge ordinance also
includes certain exemptions and other matters of detail not

included in Chapter 268A.




5. Paragraph 5 prohibiting City officials and employees,
City contractors and their spouses and minor children from
soliciting or accepting anything of value in return for advice or
assistance concerning City business covers a subject that does
not appear to be covered by Chapter 268A.

6. Paragraph 6 prohibiting unauthorized use of City
property is not covered by Chapter 268A.

7. Paragraph 7 prohibiting the disclosure of confidential
information obtained while in the employ of the City is basically
covered by Section 23C of Chapter 268A.

8. The prohibition in paragraph 8 against an official or
employee making, or participating in the making of, a
governmental decision on any matter in which the official or
employee has an eqonomic intarest is quite similar to a
prohibition in Chapter 268A, Section 19(a), except that the
Cambridge provision only applies to economic interests of the
official or employee whereas that in Chapter 268A also applies to
those of the employee's immediate family or partner or a business
organization in which he holds certain positions. Again, per
paragraph 17 of the proposed Cambridge ordinances the broader
provision of Chapter 268A would control, alfhough it is worth
noting that that broader provision also includes the requirement
that the official or employee have "knowledge" of the financial
interest. That "knowledge" requirement does not appear in the

Cambridge ordinance.




9. Paragraph 9 of the Cambridge ordinance prohibits
employees or elected officials from representing, or having an
economic interest in representation of, any person other than the
City in any proceeding before a City agency or in any judicial or
administrative proceeding in which such person has an interest
adverse to that of the City. This is somewhat similar to Chapter
268A, Section 17(c), prohibiting a municipal employee from acting
as agent or attorney for anyone other than the City in
prosecuting any claim against the City or as agent or attorney
for anyoné in connection with any matter in which the City is a
party or has a direct and substantial interest. The language of
the Cambridge ordinance on this appears to be somewhat broader.

10. Paragraph 10 of the Cambridge ordinance applies certain
restrictions during the post-employment period on former City
officials or employees. Those restrictions are quite similar to
corresponding restrictions ia Chapter 268A, Section 18.

11. Paragraph 11 of the Cambridge ordinance is a broad
prohibition against any employee or elected official, or his or
her spouse, having any financial interest in any contract, work
or business of the City or the sale to the City of various
articles. This provision covers somewhat similar material as
Chapter 268A, Section 20, but is broader, particularly in
including the municipal employee's spouse in the prohibition.

12. Paragraph 12 of the Cambridge ordinance prohibiting
inducements for the award of a City subcontract is not covered in

Chapter 268A.




13. Paragraph 13 concerning employment of relatives in a
City agency where a City employee works or over which he has
supervision is not covered in Chapter 268A.

l4. Paragraph 14 prohibiting City Councilors from making
loans or providing other financial benefits to certain City
officials is not covered in Chapter 268A.

15. Paragraph 15 on penalties differs in certain respects
from the provisions on penalties in Chapter 268A. Subparagraph
(c) is a provision requiring all City contracts to include a
clause for termination in the event of a violation of the
ordinance, which does not appear in Chapter 268A. Subparagraph
(d) is similar to a provision in Chapter 268A but differs in one
significant respect. Whereas Chapter 268A provides that actions
taken in violation of the law shall be grounds for voiding the
qction, i.e., a basis for the City to act to avoid the
transaction, 15(d) of tke Cambridge ordinance provides that such
actions are void as a metter of law and that this voiding can
only be rescinded by an affirmative vote of at least 6 members of
the City Council. Subparagraph (e) provides that 10 registered
voters of the City may act to enforce the provisions of the
Cambridge ordinance, which is an enforcement mechanism that does
not appear in Chapter 268A.

Finally, the fines for violétion of the Cambridge ordinance
and for violation of Chapter 268 differ in certain respects.

However, if Chapter 268A remains in effect for the City of




Cambridge, together with the proposed special ordinance,
prosecution could always be instituted under whichever statute
was most favorable and penalties sought accordingly.

The foregoing are the significant differences between
Chapter 268A and the proposed Cambridge ordinance. As indicated,
in various respects ghe Cambridge ordinance goes beyond Chapter
268A and includes some specific subjects that are not included

within Chapter 268A.
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CITY OF CAMBRIDGE

Russell B. Higley Office of the City Solicitor Gail S. Gabriel
City Solicitor City Hall Legal Counsel
Donald A. Drisdell 795 Massachusetts Avenue Joseph M. Kaigler
Deputy City Solicitor Cambridge, Massachusetts 02139 Legal Counsel
Michael C. Costello Diane Wynshaw-Boris
Assistant City Solicitor (617) 498-9020 Legal Counsel
Birge Albright ) Edward J. O'Connell

Legal Counsel Legal Counsel

March 26, 1990

Mr. Joseph E. Connarton
City Clerk

City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Re: Proposed Cambridge Code of Conduct for City Officials

Dear Mr. Connarton: -

I am enclosing a memorandum from Attorney Verne W. Vance of
the law firm of Foley, Hoag & Eliot. This memorandum was prepared
by Mr. Vance in response to a question asked by Mayor Wolf at the
Ordinance Committee hearing on the referenced proposed ordinance.

Would you kindly forward this memorandum to the members of the
Ordinance Committee for their review in connection with further
deliberations regarding this proposed ordinance.

Thank you for your assistance in this matter.

RBH/dad
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REPORTS FROM CITY OFFICIALS
Communication received from Russell B. Higley,
City Solicitor, transmitting a communication
regarding the proposed amendment to the

Municipal Code of the City of Cambridge
relative to the Code of Conduct of City Officials.

In City Council,

April 23, 1990
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Assistant City Solicitor

Committee on Ordinances :

City Hall .

795 Massachusetts Avenue

Cambridge, MA 02139

: Re: Code of Conduct for City Officials
Statements of Interests by City Officials

CITY OF CAMBRIDGE

Russell B. Higley Office of the City Solicitor Gail S. Gabriel
City Solicitor City Hall Legal Counsel
Donald A. Drisdell 795xMassachusetts Avenue Joseph M. Kaigler
Deputy City Solicitor Cambridge, Massachusetts 02139 Legal Counsel
Michael C. Costello Diane Wynshaw-Boris

(617) 498-9020 Legal Counsel
Birge Albright ' - Edward J. O'Connell
Legal Counsel Legal Counsel

March 21, 1990

Francis Duehay, Chairman
Cambridge City Council

Disclosure of Beneficial Interests

“Dear Chairman:

Please find attached an opinion prepared by Attorneyaégpne“”
vance of the law firm of Foley, Hoag & Eliot regarding tnhe ove-
referenced proposed ordinances. I have reviewed this opinion and
concur in its conclusions and recommendations.

Russell B. Higley

‘ Bl

rbh/dad
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MEMORANDUM

TO: Donald Drisdell, Esq.
FROM: Verne W. Vance, Jr.
RE: Preliminary Analysis of Proposed New Cambridge

Conflict of Interest Ordinances

At your request we have reviewed the proposed new Cambridge
conflict of interest ordinances relating to the City's zoning
ordinance, code of conduct for municipal officials, and statement
of interests of municipal officials. We have examined these
proposed ordinances in terms of their validity under state law and
have considered the possibility that all or some parts of them may
be adopted only through the process of a Home Rule petition to the
General Court. We have also considered whether any of the
proposed ordinances presents any substantive constitutional
problems under either the Federal or State Constitutions and have
also pointed out what appear to be some language problems in the
proposed ordinances and suggésted some language changes.

As we explained to you, in view of the limited time we have
had for review of the proposed ordinances and in view of the fact
that further changes to these proposals are in the works our

conclusions are necessarily preliminary at this time.



Validity of the Proposed
Ordinances Under State Law

vidinances under State Law
Under the broad scope of authority accorded to local
government under the Massachusetts Constitution, a Massachusetts
municipality may adopt any by-law or ordinance which is not
inconsistent with the Constitution or laws of the Commonwealth.
To apply that principle, the courts use "the same process of
ascértaining legislative intent as that applied . . . in Federal

preemption cases and in . . . cases involving inconsistent local

ordinances." Amherst v. Attorney General, 398 Mass. 793, 796-97

(1986). 1In applyidg that test, "The legislative intent to

preclude local action must be clear." Bloom v. Worcester, 363

Mass. 136, 155 (1973). If such intent is not clear, that intent
may be inferred if legislation deals with a subject
comprehensively. Id. A local enactment must prevent the
achievement of a clearly identifiable purpose of state legislation
in order to be struck down as inconsistent with that state

legislation. Wendell v. Attornevy General, 394 Mass. 518, 524

(1985). Merely "[t]he existence of legislation on a subject . . .
is not necessarily a bar to the enactment of local ordinances and
by-laws exercising powers or functions with respect to the same

subject. If the State legislative purpose can be achieved in the
face of a local ordinance or by-law on the same subject, the local

ordinance or by-law is not inconsistent with the state

legislation." Bloom v. Worcester, supra at 156. Further, "as a
general proposition the cases dealing with the repugnancy or

. inconsistency of local regulations with State statutes have given




considerable latitude to municipalities, requiring a sharp
conflict between the local and State provisions before the local
requlation has been held invalid." Bloom v. Worcester, supza at
154. In addition, any ordinance has the benefit of the general
presumption of the wvalidity of an ordinance. Thus the foregoing
places a significant burden on any party seeking to invalidate a
local ordinance as being repugnant to State law.

Two Massachusetts statutes deal quite comprehensively with
conflicts of interest by public employees, Massachusetts General

Laws chapters 268A and 268B. Chapter 268A is an extensive code of

applies to public officials and employeés at the state, county and
municipal levels. Chépter 268B is a statute requiring
comprehensive financial disclosure by public officials and
employees at the state and county levels but does not apply to
public officials or employees at the municipal level. Thus, the
initial general inquiry with respect to the proposed Cambridge
ordinances is whether any of them in whole or in part is
inconsistent with, or preempted by, the provisions of either
Chapter 268A, which does apply to municipal officials and

conduct for public officials and employees which by its termns J
employees, or Chapter 2688, which specifically does not so apply.

The Proposed Code of Conduct for City Officials

Of the three proposed ordinances the subject matter of this
one is that which is most closely covered by an existing state
statute, Chapter 268A.

|
\
The proposed Cambridge code of conduct could be regarded as
supplementary to Chapter 268A and, to the extent that it is




broader or more strict than that statute, could be regarded as
simply carrying out more fully the basic purpose behind Chapter
268A. On the other hand, Chapter 268A also draws lires between
prohibited and non-prohibited conduct and provides procedural
means whereby a public employee or official, including municipal
employees or officials, can obtain a measure of assurance as to
whether certain conduct violates the statute. These measures
include the right to seek a legal opinion from the State Ethics
Commission and from the city solicitor or town counsel and certain
other protective procedures which apply tec the conduct
prohibitions in Chapter 268A.

To the extent that the proposed Cambridge code of conduct
'goes beyond, or is in any significant respect different from
Chapter 268A, the protections for public officials built into
Chapter 268A would not be effective and the Cambridge ordinance
might thereby undermine one purpose of the state statute, i.e., to
give municipal officials and employees a means of ascertaining
whether their conduct violates the statute and thereby bringing it
in line with the statute. The imposition of somewhat different
requiremehts in the Cambridge ordinance could undermine this,
particularly since the Cambridge ordinance does not itself build
in the procedural means whereby a public official can protect

himself against certain charges of illegal conduct. On balance,

we think there is a solid case that the proposed Cambridge code of

conduct is inconsistent in some significant respects with the

—

comprehensive legislative scheme of Chapter 268A and thus mey

—




require a Home Rule petition adopted by the General Court to

enable Cambridge to adopt the proposed Code of Conduct.

In general the proposed Code of Conduct appears to present no
substantive constitutional problems and the proposed ordinance
statute appears té fall within substantive constitutional limits.

We have the following specific concérns and questions with
respect to the language of the proposed code-of-conduct ordinance.
The comments are related to the numbered paragraphs of the
proposed ordinance.

1. Definitions.

(d) In the fourth line we believe the word "provided" should

be inserted between the words "services to".

| (h) The definition of "economic interest", unlike that of
"financial interest", includes no dollar minimum. 1Is this
intended and appropriate? What is the particular purpose oI using
the somewhat similar terms "economic interest" and "financial
interest"? The statute might be improved if only the concept of
- "financial interest" as defined were used.

(k) In the "provided, however" language, should not the
exclusion take account éf the issuance of an ownership interest in
exchange for the provision of services fairly valued. Further,
should the provision concerning shares of stock be limited to
shares registered on a securities exchange or should they also
include shares sold over the counter?

(1) The definition of "gift" in this ordinance is different
from the definition of the term "gift" in the ordinance on

Statements of Interests. Unless there is a meaningful substantive

-5-




reason for different definitions, it would be preferable for the
definitions of "gift" to be the same in both related ordinances.

(n) The inclusion of the term "veto"'in "legislative action"
seems inappropriate. We have never heard the term "veto" used in
relation to action by a legislative body.

(q) The definition of "person" in this ordinance is different
than the definition of the same term in the ordinance on
Statements of Interests. Again, unless there is a significant
substantive reason for the different defihitions, it would be
preferable for the definitions to be the same.

(s) The definition of "relative" in this statute is different
from the definition of "family member" in the statute én
Statements of Interests. Why should similar terms have different
definitions? To the extent possible, consistent terms should be
used and should be defined them consistently.

2. Fiduciary duty. It is appropriate to impose the status of a
fiduciary on every employee at every level of city government? 1In
general, employees are not regarded as fiduciaries and we question
whether, for example, a public works employee should be regarded
as having a fiduciary duty to the municipality which employs him
or her. Chapter 268A does not include this bfoad fiduciary duty
provision.

3. Improper influence. This appears to be a non-sentence, i.e.,
the wording does not seem to convey a sentence or coherent
thought. This lanquage badly needs clarification. Also, .the
section uses a term called "governmental decision or action".

That appears to be an important concept but is not defined in the




statute. Perhaps consideration should be given to providing such
a definition.
4. Offering, receiving and soliciting gifts, favors.

(a) Why is the gift issue limited to an "anonymous gift"?
Should "anonymbus" be defined?

(b) While the key term "gift" is defined, another key term
"favor" is not defined. Should it be? 1In the last sentence,
should the word "rebuttable" not be inserted to make clear that
this is a presumption as to which an opportunity for rebuttal is
available? It also seems that the word "city" can be deleted
prior to the word "official" in the last sentence.

(c) It is not clear what (c) adds to (b). In the second
line the phrase "conducting business in" should be changed to
"doing business with". Should the phrase "a City service or
regulatory transaction" be defined?

(d) What is prohibited in this section should be compared
with the definition of "gift" in the ordinance on Statements of

Interests.

5. Solicitation or receipt of money for advice or assistance.

At the beginning cf this sentence the prohibition extends to
a "minor child." Later in the "provided, hbwever" section the
reference is only to the employee or the spouse but not to the
"minor child." It appears that such a reference to a minor child
should be added.
7. Use or disclosure of confidential information.

We wonder about tke definition of "confidential information"

in the last sentence. The problem is that what may not be




obtained pursuant to the Massachusetts Public Records Act is
certain "public records' or documents, not "information."
8. Conflicts of interest.

(a) Should the phrase "governmental decision" be defined?

In the fourth line, the phrase "material economic interest" is
somewhat unclear. It appears that what may be intended is what ié
defined in the ordinance as a "financial interest." If so, it
would be better to use :that phrase. 1In the next to last line, the
ordinance would be clarified if the words "by an official or
employee having any suca on interest" would be inserted after the
words "and commissions."

(b) Again, we sugjest using the phrase "financial interest"
rather than the phrase "economic interest." Also in that section,
a clarification may be needed as to what role a member required to
abstain from voting pléys in determining the required vote on the
item. In other words, if the member is counted for purposes of a
quorum, is the member also counted for purposes of determining
whether the item is carried by a majority of those present and
voting if the official cannot vote?

9. Representation of other persons.

(a) In this provision, we think that wherever the phrase
"elected official or employee" appears it should be changed to
read "employee or elected official." That would make it clear
that the phrase "elected" ddes not modify the term employee; In
the next to last line the word "other" should be insertéd between

the words "any person."



(b) Should the words "represent or" be inserted after the
word "may" in the first line?

(c) We wonder about the need for the last sentence. It
seems a bit vague and may not be necessary in light of paragraph
8(a). »

10. Post-employment restrictions.

(a) In the third line it appears that the word "of" should

be "or". In the beginning of the fifth line the words "or

participated personally and substantially" should be set off by

inserted following that phrase.

(b) Should the term "business transaction" in the fourth
line be defined? 1In the phrase beginning "provided, however,"
should not the word "former" be inserted in front of the words
"official or employee"? It also appears.that the word "such"
could be substituted for the words "the subject matter of the" and
that the words "or subject matter" could be deleted. In the next
to last line "such transaction" could be substituted for "a
contract", and the last line should read "be permanent as to such
transaction." |
11. Interest in City business.

The first part of this provision should read "No employee or
elected official or his or her spouse". In the sixth and seventh
lines the wordé "in the sale to the City of any property or

commas for clarity and the words "on behalf of the City" should be
services" would be more apprdpriate.



12. Contract inducemen:s.

Should the word "favor" be included? 1In the third line the
word "City" should be iaserted before the word "contractor". We
think some further drafting is required on‘this paragraph because
the provision to be quite unclear.

13. Employment of relatives.

(b) Should the phrase "contract management authority" be
defined? 1In the third line the phrase "or has contracts with"
should be set off by commas and perhaps adding at the end the
words "with respect to any City contract with any person
employing, or having contracts with any relative of such official
or employee" would make the provision clearer.

'15. Penalties.

(a) For elected officials, after "civil service law" there

should be added the words "and state election laws."

(b) Chapter 40, section 21 permits Zines of up to $300 per

offense. What is the authority for $5002 Of course, a Home Rule

—p

petition could authorize the $500 fine.

(e) This provisicn for citizen enforcement seems dubious‘and
is certainly a provision that would require approval via a Homé
Rule petition to the General Court.

In this ordinance you may wish to consider inserting similar
provisions from Chapter 268A concerning the right to legal
opinions from the city solicitor and other means for resolving and

avoiding potential violations of this ordinance.

The Proposed Ordinance on Statements of Interests
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This proposed ordinance appears to be patterned in large part
~after Chapter 268B of the Massachusetts General Laws. However,
the question of inconsistency or preemption is different than with
the proposed Code of Conduct ordinance. Whereas the Code of
Conduct ordinance posed possible problems of inconsistency with
certain aspects of Chapter 268A because that chapter applies
expressly to municipal officials and employees, Chapfer 268B does
not so apply. Therefore, the preemption question relating to the
Statements of Interests ordinance does not involve any express
inconsistency but involves whether 268B should be read as an
expression of intent by the General Court that the requirements of
that statute should not, for some unstated policy reason, be
applied to municipal officials and employees. One might argue for
such an inference on the basis that the General Court did apply
268A to municipal employees and officials as it chose not to apply
the requirements of Chapter 268B to those officials but limited
the applicability of that statute to state and county employees.
We have not been able to find anything that sets forth the reasons
why the General Court did not apply 268B to municipal employees,
it may be that the General Court felt that this further step in
dealing with conflict of interest matters was particularly
important for employees of the state and county levels but was
content to leave anything further on the subject to action by each
municipality at the local level.

On March 20 I spoke with Michael Hogan, mayor of the City of
Marlborough, concerning the financial disclosure law which that

city adopted several years ago and recently repealed. Michael
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told me that the law was adopted as a financial disclosure law,
apparently paralleling Zhapter 268B, and was done through the home
rule petition process. One possible reason for it being done was
that the Marlborough ordinance provided for filing the finaacial
disclosure statements with the State Ethics Commission. In fact,
Michael advised, for its financial disclosure Marlborough used

" State Ethics Commission forms, which enabled persons who were both
state and city employees to use the same forms and the same
filings for the financial disclosure. After unsuccessful attempts
at repeal the Marlborough financial disclosure ordinance was
finally repealed about a year and a half ago. The repeal was also
effected by means of a Home Rule petition.

The principal difference between Chapter 268B and the
Marlborough financial disclosure ordinance, on the one hand, and
the proposed Cambridge Zinancial disclosure ordinance, on the
other, appears to be the provision that the Cambridge filing
requirements be administered by the Cambridge Election Commission
whereas that for Chapter 268B and the City of Marlborough were
administered by the State Ethics Commission. The provision in the
Cambridge ordinance that its filing be requirements adminis:ered
by the election commission does suggest one basis for requiring
Cambridge to go through the home rule petition route. That is
because it appears that the powers given to the Cambridge Election
Commission by Chapter 239 of the Acts of 1921 are limited to
matters relating the election process itself and the new powers
under the financial disclosure ordinance would go well beyond that

process. While financizl disclosure of candidates for publ:c
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office does relate to powers over elections of the election
commissioners, the filing requirements with respect to non-elected
employees and officials and businesses doing business with the
city do appear to be outside the powers conferred on the election
commission by the state statute establishing that commission.
Thus, to ensure that ccnferring the powers under the financial
disclosure ordinance on the election commission would be legal and
valid, utilization of the home rule petition route, as the éity of
Marlborough did for a somewhat different reason, would appear to
be the prudent course cf action.

We see no legal problems with the basic substance of the
ordinance, which largely tracks the prévisions of Chapter 268B
which the Supreme Judicial Court advised were legal and valid in
its Opinion of the Justices, 375 Mass. 794 (1978).

Here are our comments on specific provisions of that proposed
ordinance:

Section 26-1. Definitions.

(b) Why are governments and governmental agencies included
in the definition of "ktusiness"? Such entities are not included
in the definition of "business" in Chapter 268B and it is not
clear why they are included here. The latest amendment indicates
the the entire definitions of "business" has been delected. Is
that intended?

(c) The Cambridge ordinance uses the term "family member",
whereas Chapter 268B uses the term "immediate family"? Why the

difference. Again, (c¢) includes within the associations cavered
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"an elected or appointed governmental official". That again seems
questionable and seems worth looking at further.
(d) To make the language parallel the word "leasing" should

be changed to "lease".

(h) The Cambridge ordinance defines "family member" to ‘
include, in addition to those included under "immediate family" in
268B, a "sibling" of the reporting person. Is that appropriate?

(1) The fourth part of this definition includes "any
employee of a municipal body whose salary exceeds that of any of
the foregoing." ﬁhile this appears to be intended to impose a
limitation on employees covered (and should do so), it doesn't
appear to do so because among "the foregoing" are "the executive
or administrative head or heads, whether elected or appointed,
compensated or uncompernsated." Thus, as long as any of "the
foregoing" are "uncompensated," any municipal employee has a
salary which exceeds tkat of the uncompensated officials. This
definition generally gces beyond the reporting persons covered by
Chapter 268B, which agzin underscores the desirability of going
the route of the home rule petition.

(o) In the second line the words "or business" should be
inserted after the worc "person".

Section 26-2. Administration.

(a) The words fof receipt of such request" should be added
at the end of that section to make clear what the sixty day period
begin to run.

Section 26-3. Statements of Interests.
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(a) Should this requirement apply to a candidate where the
apparent candiaate does not in fact submit nomination papérs and
thus ceases to be a candidate? Note that Chapter 268B only
requires filing by such a person in the event that he does file
nomination papers or move forward to be a candidate on a sticker
or write in basis but not if he is not a candidate at all.

Section 26-4. ‘

Subsection (b) app=zars to be all that is left of this
section. Is that correct?

Section 26-5. Enforcement,

These enforcement provisions are broad enough that they
probably require use of a Home Rule petition. The ten-citizen
provision is particularly troubling, as noted above in the Code of
Conduct.

(b) Should not this also include a city "official" who is
covered by the ordinance? If it includes elected officials, then
the words "and the state election laws" should probably be added
at the end.

(c) We have the same questoin about the $500 fine which was
raised re: the Code of Conduct ordinance. Again, a Home Rule

petition seems indicated.

Zoning Ordinance.

While the proposed zoning amendment concerning disclosure of
beneficial interest is unusual in a zoning ordinance, it does not
seem actually inconsistent with any provision of the State Zoning
Enabling Act, Chapter 10A, and is at least not inconsistent with

the basic land use regilatory purpose of that chapter. Thus,
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there appears to be no manifest conflict between the proposed
amendment and applicablz state law. However, since it appears
advisable to proceed with Home Rule petition on the other two
proposed ordinances, it may he advantageous to include this as
part of the Home Rule petition package.

Here are specific comments:

Section _ -2. Definitions.

1. The definition of "Applicant" seems to be overly broad.
The effect of such a broad definition, combined with the
requirgment in Section __ -4 that the "Applicént" must file the
statement of all beneficial interests, would mean that every
person with such an interest, as well as the "authorized agent" of
any person with such a beneficial interest, must file the
statement showing all the beneficial interests in a particular
project. It seems to us that the purpose of the ordinance would
be adequately served if the proponent corporation, partnership,
individual or whatever of the project filed a statement.showing
all the beneficial interests without the need for every person
having such an interest to file the statement, a statement which
many of them would probably not have the knowledge to file,
Furthermore, in the definition of the term "Applicant" the phrase
"legal or equitable" interest is used rather than the basic term
"beneficial" interest. For clarity and consistency, the words
"legal or equitable" should be changed to "beneficial".

2. In the definition of "beneficial interest" it is not
clear what the words "or discretionary" and intended to encompass.

We also wonder whether it is necessary to use the words "direct or
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indirect." Those wbrds are rather vague and it would be
preferable to define as precisely as possible just what interests
are intended to be covered.

6. The définition of "zoning relief" appears to be broader
than what is ofdinarily meant by zoning, i.e., "demolition permit"
or other relief that may be granted by the Cambridge Historic
Commission is not ordinarily regarded as "zoning relief."
However, for purposes of an ordinance, the council can define the
term as it wishes if it sees legitimate policy reasons fof doing
so.

Section _ -3. In the fourth line from the top on page 3 the
words "square feet" should be inserted after the 10,000 figure.

Section __ -4.

1. In the third line, it may be appropriate to change the
words "shall grant" to "may grant". Zoning relief is generally
discretionary and the wcrd "may" is more consistent with that
concept than the word "shall." See also, in connection with this
provision, our comment above on the definition of the word
"Applicant." On page 4, line 5, the term “"firms and personal
corporations" is used. Perhaps that should be a term that is
defined in the ordinance. 1In the sentence beginning "The
provisions of this section shall not apply to an owner" we suggest
that the following revised language may be more abpropriate:

"The provisions of this section shall not
require disclosure of the name and address of any
Person whose only Beneficial Interest consists of
stock or any other form of ownership interest of a
corporation, partnership or trust, of which is
available for sale to the public on a listed

securities exchange or on a regulated over the
counter market, if such Person holds less than one
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percent of thre total stock or other ownership
interest of such corporation, partnership, or
trust.”
Section _ -5. Do you wish to make such "Disclosure
Statements" available to the public free of charge or do you wish
to provide that the City can impose a reasonable charge for copies

of such Disclosure Statements?

Section _ -6. The 1ahguage of this section is very

confusing. The languagz of this section should be carefully re-

thought and re-drafted in terms of what is desired.
Section __ -7.

_ 1. At the top of page 6 in the first line we suggest
changing the word "zoning" to "this ordinance." 1In the second
line the words "of such violation" can be deleted. The provision
in this section about notification to any person who has
previously notified the Commissioner of Inspectional Services of
his or her desire to receive such notices seems a little
unrealistic without a provision in the statute for informing all
such persons of the right to receiQe such notices if they sc
advise the Commissicner. It may be desirable to include this in
the ordinaﬁce. This section again is an example of the difficulty
of defining "Applicant" -o inclﬁde all persons who have a
beneficial interest in the project. |

2. In the first line the word "Person" should be changead to
"Applicant" since it is only an Applicant under Section _ =4 (1)
who is obligated to file the disclosure statement. 1In paragraph
2, the word "willfully" in the second line should be moved from

out of that line and placed before the word "false" in the third
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line. That placement matches the wording in Chapter 268, Section
1A, on perjury to which this section refers. We question the
second sentence and suggest that at least the first part of it be
deleted. We don't think it is necessary or appropriate to suggest
that the Commissioner of Inspectional Services cannot take
appropriate action uﬁtil after a court of competent jurisdiction
has determined that the false statement on a material matter has
been willfully filed. What is appropriate is for the Commissioner
of Inspectional Services to make that initial determination, then
take the measures to seek to remedy the matter and if those
measures are not successful, to consider the other available
remedies and then prosecute them as with any other zoning
violation.

Finally, with respect to all three of these proposed new
ordinances, we suggest that the city seek a review and comments on
the ordinances by the State Ethics Commission, which is
established as the state's expert body on conflict of interest
legislation and enforcement. We think that it is fairly clear
that in any event the Home Rule petition route should be utilized
for the legislation on the Code of Conduct and financial
disclosure ordinances. Thus, it would probably make sense to send
all three proposed ordinance changes through the Home Rule
petition route, although it may not be legally required for the

change in the zoning ordinance.
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CITY OF CAMBRIDGE

MASSACHUSETTS 02139 ® 617-498-9094

Councillor Francis H. Duehay
26 LOWELL STREET
CAMBRIDGF, MASSACHUSETTS 02138
617 -547.0271

May 18, 1990
MEMO TO: ORDINANCE COMMITTEE
FROM: FRANK DUEHAY, CHAIR

In preparation for the committee meeting on Tuesday evening, May 22nd
on ethics legislation, I have asked the City Clerk (who in turn aska=d the
City Solicitor) to prepare a summary of the suggestions made by Special
Counsel and by others who testified at the public hearing, so that you would
be in a position to offer any of these suggestions as amendments. That memo
is enclosed as are the revisions suggested by the proponents.



Pravision

" SUMMARY QF COMMENTS

Mr. Verne W. Vance, Jr.

— Foley, Hoag & Eliot

The Home Rule petition route should be utilized
to enact the Code of Conduct and the financial
disclosure ordinances without conflicts with
existing statutes. Although not legally required,
a Home Rule petition makes sense for the zoning
ordinance as well. The City should seek review
and comments from the State Ethics Commission.

PROPOSED AMENDMENTS
CITY OF CAMBRIDGE
May 16, 1990

General Comments

Mr. Thomas Dwyer. Esq.

All three ordinances are constitutionally
suspect.

QOthers

Generally, these ordinances create
disincentives to work in the public
sector. They imply that public
employees are corrupt when cases of
fraud and corruption are rare.
Public positions are already less
desirable because of the amount of
intrusion into personal lives
and the lower salaries. Being force
to submit vital information for revice
by outsiders will adversely affect the
motivation toward public service.

The following recommendations
applying to all three ordinances
were made

- to include higher officials
with the Police and Fire
Department, all commissions
and boards, and even police

"officers, rent control
employees and inspectional
services employees;



Mr. Verne W. Vance, Jr.

— Foley, Hoag & Eljot

Mr.._ Thomas Dwyer, Esq.

Others

- to add the license commission
where appropriate;

- to establish a municipal ethics
board.

Various speakers disagreed on
whether it is necessary to seek
review from the State Ethics Board
because a member of the Board has
already seen proposals informally.




Provision

D E . . . '

Fiduciary Duty

Mr. Verne W. Vance, Jr.

__Foley, Hoag & Eliot

Generally, the Code of Conduct legitimately
supplements the requirements of M.G.L.A.

c. 268A, but where the ordinance is broader
and stricter than the statute, the ordinance
impermissibly omits a procedure by which an
official may determine whether conduct is a
violation. The Code of Conduct implicates no
substantive constitutional problems. '

Specifically, the following considerations

were noted:

§1 - unclear difference between "economic
interest" and "“financial interest" (h);
"relative" and "family member" (s);

- add “provided" after "services" in
§1(4d);

- consider adding provision for over-the-
counter stock and for ownership interests
in exchange for services in §1(k);

- definitions of "gift" (1) and "person" (q)

differ from those used in the financial
disclosure ordinance;
- use of "veto" in §l(n) is inappropriate;
§2 - not appropriate to make every employee a

i Improper Influence

fiduciary;

§3 - language is incoherent;
- definition of "governmental decision or
I action"? -
1 offering, Receiving, and §4 - define “"anonymous" in (a) and "favor" in
~ soliciting Gifts and (b): :
Favors - make the presumption in (b) rebuttable;

- delete “"city" from (b):
- entire §4(c) may be superfluous;
Mr. Verne W. Vance, Jr.

Mr. Thomas Dwyer, EsqQ.

Generally, the state conflict of interest
statute regulates this subject matter com-
prehensively. The Code of Conduct is
impermissibly inconsistent because unlike
the statute, it does not provide a means
to certify that employee's interest

is not substantial as to affect his or her
integrity.

§4 - entire section is vague and overbroad

and fails to provide clear guidance on

what behavior is criminal;

- it is vaque to describe a crime in terms

of "implicit understanding";

§4 — change the presumption to
“strong scrutiny";

f
»
J



Se

of Money for Advice or
Assistance
! Confidential Information §7
4 Conflicts of Interest  §8
) Representation of QOther _ §9
Persons
.0 Post—employment §10
Restrictions

— Foley, Hoag & Eliot
- change "conducting business in" to "doing
business with" (c);
- define "city service or regulatory trans-
action" in (c);
add reference to minor child after
“provided, however";

- define “"confidential information";

— define "governmental decision" and clarify
"material economic interest" (i.e. “finan-
cial interest"?);

- clarify "participation on adv1sory boards
and commissions";

- determine number of votes needed to pass an
action when one member must abstain;

- rephrase "elected official or employee";

= insert "other" before “person" in 1ast line
of (a);

- insert "represent or" before "may" in flrst
line of (b);

- delete last sentence of (c) as superfluous
and vague;

- insert “on behalf of the city" in (a) after
"personally and substantially";

- change "of" to "or" in (a);

— define “"business transaction" in (b);

- insert "former" before “officer or
employee";

- replace "the subject matter of the" with -
usuch".

- substitute “such transactlon“ for "a

contract";

add "employee" to lst line;

- rephrase "sale of any article";

include "“favor";

- consider redrafting entire paragraph for
clarity;

§5

]

Mr. Thomas Dwyer, Esq.

the presumption is abhorrent to "duée
process";

"economic interest" is vague and
incapable of enforcement"

the clause starting with “provided,
however" is vaque and overbroad;

§8 -

§9 -

§10-

clause referring to "advisory
boards" in (a) is vagque;

add provision barring tenants
and landlords from the rent
control and planning boards;

add "spouse";

add "spouse";



Provision
L3 Employment of Relatives
l4 Favors by City

Councillors
15 Penalties

Mr. Verne W. Vance, Jr.

—Foley, Hoag & Eliot

§13 - define "contract management authority";
- rephrase last line of (b);

§15 -

insert "and state election laws" after
“civil service law";

$300 is the statutory limit for fxnes,
citizen enforcement is dubious.

§14~ expand to include all
employees;

§15- modify penalties to incorporate
M.G.L.A. c., 268A provisions.

N



Mr. Verne W. Vance, Jr.

Generally, the financial disclosure ordinance This provision deals with election activities
may be inconsistent with M.G.L.A. c. 268A and is therefore barred by Art. 89, §7
because the statute does not require financial of the Constitution and M.G.L.A. ch. 55.

disclosures from municipal officials and
employees. If the General Court intended to free
such persons of this duty, a Home Rule petition
would still permit passage of the ordinance.
Furthermore, a Home Rule petition may be necessary
to augment the powers of the Cambridge Election
Commission so that it may administer the files

of non-elected officials and businesses.

Some provisions of note are:
§26-1 Definitijons === §26-1(b) reconsider including governments

(b) "business" and governmental agencies in the
definition of "business" (not in
C. 268A);
(c) "business with which (c) consider replacing "family member"
a person is associated with "immediate family" as in the
: statute;

omit "an elected or appointed govern-

|
mental official .

(d) "doing business" (d) change "leasing" to "lease";
‘(h) “"family member" (h) consider omitting a sibling from the
definition of "family member";
(1) “"municipal officer" (1) rephrase "the foregoing" in (iv) in
e light of "uncompensated" in (ii);
: (o) “reporting person or (o) insert "or business" after "person".
business"
§26- -2 Admin;stratlon §26-2(a) add "of receipt of such request" at
“(a) request for list the end of this section.
526 -3 ‘Statements of Interests §26-3(a) consider whether this requirement is §26-3(d)(iii) - one cannot disclose all §26-3(a) add "§pouse" after
. g(a) candidates necessary if the candidate drops out creditors doing business ??énd1date“; ‘
- -7(d) content of statement before submitting nomination papers with the City because such (d)(iii) remove "provided,




Provision

Cn i ehen cmbem o s s e e i o o o vt -

'§26-4 Powers and Duties

§26-5 Enforcement

Mr. Verne W. Vance, Jr.

___Ealz1¢_ﬂnag_&_ElAQL__

(the statute does not require it);

§26-4(b) is this the only remaining section?

§26-5 these provisions are broad enough to
require a Home Rule petition;

(b) consider including "official" and
adding "and the state election laws:
to the end;

(c) the statutory limit for fines is $300.

Mr. Thomas Dwyer, Esq. Others
available. (d)(viii) remove "provided,

however" clause
-~ add a section requiring a
full disclosure of federal

|
|
|
information is not always however" clause;
tax returns.



Provision

-2 Definiti

zoni ordi

Mr. Verne W. Vance, Jr.

— Foley, Hoag & Eliot

This amendment is unusual but does not seem
inconsistent with the Zoning Enabling Act.
It is probably advisable to include it as
part of the Home Rule petition

§__—2:Applicant - definition overly broad in
light of §__—-4; restrict
definition to primary pro-
ponent of the project; replace
"legal or equitable" with
“beneficial";

Beneficial

Interest - "discretionary" and "direct or
indirect" are vague;

Zoning .

Relief - consider reason for defining
this term more broadly than usual;

§ -3: insert "square feet" after "10,000";

§ _-4: change "shall grant" to "may grant"; possibly
define “"firms and personal corporations";
rephrase last sentence of subsection 2, using
recommended language;

§ _-5: consider imposing reasonable charge for copy
of disclosure statement;

§ -6: language is confusing;

§ -7.1. change "zoning" in first line to "this
ordinance"; delete "of such violation";
provision concerning notification from
Commissioner of Inspectional Services seems
unrealistic; note definition of "Applicant";

.2. change "Person" to “applicant"; move
“willfully" so that it proceeds "false

", -
HEE

Mr. Thomas Dwyer, Esq.

Disclosure of all parties involved in a
rezoning project is an unconstitutional
intrusion into private relationships because
the goal of the statute is the regulation

of these relationships and not legitimate
zoning. It is questionable whether the
amendment is a proper exercise of zoning
power. The amendment may constitute an
unlawful taking.

reconsider second sentence.




July 10, 1990

Amendment to Proposed Ordinance:
Code of Conduct for City Officials Explanation

Section Numbers have been revised to the City’s
decimal system.

Section 2.66.010(d), line 4: Add "provided" FH&E
after "services". Comment
Section 2.66.010(k), line 10: Add after FH&E

"member", "or purchased by the contribution of Comment
services, unrelated to duties with the City,

which services have been fairly valued" and

line 14 delete from "such" to "amended" and

substitute the following: "if the corporation

has more than 100 stock holders"

Section 2.66.010(1): delete and substitute the
following: "Gift" means a delivery of goods, FH&E
payment, entertainment, subscription, advance Comment
services or anytlking of value, unless

consideration of equal or greater value is

received. If items are furnished or services

are rendered for less than the fair market

value, the difference between the fair market

value and the price shall be treated as a

gift. "Gift" shzll not include a political
contribution reported as required by law, a
commercially reasonable loan made in the

ordinary course of business, anything of value
received by inheritance or a gift received from

a family member or from a relative within the

third degree of consanguinity of tre reporting
person or of the reporting person’s spouse or

from the spouse of any such relative.

Section 2.66.101(i) reworded to exempt certain
volunteers.

Section 2.66.010(n), line 3: Change "veto" to  FH&E
“"disapproval". Comment

Section 2.66.010(q): delete and substitute the  FH&E
following: "Person means a business, Comment
individual, corporation, union, association,

firm, partnership, committee, or other

organization or group of persons.

Add Section 2.66.010(t): "Favor" means an act, FH&E
ommission, arrangement or other matter which Comment
would, in the opinion of a reasonable person,

create a moral cbligation on the part of the

person benefited."




10.

11.

12.

13.

14.

15.

16.

17.

18.

Section 2.66.030, linz 4: Add "to influence or
effect" before "any City ...".and modified to
make clear city council can vote on own pay
raises.

Section 2.66.040, page 6, line 3: Add
nrebuttable" before "presumption" and line 4,
delete "city".
Section 2.66.070,
the following:

lines 8 and 9: Replace with

"that is not made available to the general

public on request or could not be cbtained by
obtaining documents azvailable pursuant to the
Massachusetts Public Records Act, as amended."

Section 2.66.080(a), line 4: Change "material
economic" to "financial" and line 7, add "by an
official or employee having any such interest"
before "where".

Section 2.66.080(b), line 2:
to "financial".
Participation in discussion or debate has been
precluded as well as counting for a quorum.

Change "economic"

Section 2.66.100(a) and (b) language clarified.

Section 2.66.110(a), line 3: Change "of" to
"or", and line 7 add: "on behalf of the Cizy"
after "employment".

Section 2.66.09C, Sudstitute "employee or
elected official" for "elected official or
employee" throughout; line 11 of (a): add
"other" before "person"; line 1 of (b): add
"represent or" kefore "have".

Section 2.66.11C(b), line 6: Add "former"
before "official"; line 7 and 8: substitute
"such" for "the subject matter ... subject.";
line 10: substitute "such transaction" for "a
contract"; line 11: substitute "such" for "that
contract"; and Section - 1.8(b) line 8: Add
"such member shall not be counted for the
purpose of determining a majority" after
"quorum."

Section 2.66.110, line 1: Add "employee or"
before "elected"; line 2: substitute "his or
her spouse" for "their spouses"; line 6:
substitute "to %he City of any property or
service" for "any article".

FH&E
Comnent

FH&E
Comment

FH&E
Comment

FH&E
Comment

FH&E
Comment
Consistancy
with state
law

FH&E
Comment

FH&E

Comment

FHXE
Comment

FH&E
Ccmment
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19.

20.

21.

22.

Section 2.66.120, line 1: Add "favcr" before
"gift"; line 3: Add vcity" before "contractor".

Section 2.66.130(b), line 5: Add at the end:
"with respect to any City contract with any
person employing, or having contracts with any
relative of such official or employee."

section __ - 1.15, __ - 1.16 and __ - 1.17
renumber to 2.66.160, 2.66.170 and 2.66.180 and
add the following new section 2.66.150: (a)
Any city employee, official or board or
commission member shall be entitled to the
opinion of the city solicitor upon any question
arising under this ordinance relating to the
duties, responsikilities and interests of such
person. All requests for such opinions by a
subordinate municipal employee shall be made in
confidence directly to the city manager who
shall in turn request in confidence such
opinion of the city solicitor on behalf of such
person, and all constitutional officers,
members of boards or commissions and chief
officers or heads of municipal agencies may
make direct confidential requests for such
opinions on their own account. The city
solicitor shall file such opinion in writing
with the city clerk and such opinicn shall be a
matter of public record; however,.ro opinicn
will be rendered by the city solicitor except
upon the submission cf detailed existing facts
which raise a question of actual or prospective
violation of any provision of this ordinance.

(b) Any person who acts in reliance on an
opinion of the city solicitor shall be exempt
from the penaltiss provided herein if they have
made a good faith disclosure of all material
facts related to the opinion.

Section 2.66.160, in (a), line 4: Add "and
state election laws" after "law; in (b): change
"$500" to "$300".
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July 11, 1990

Be It ordained by the City Council of the City of Cambridge, as
follows:

The Code of the City of Cambridge is hereby amended by adding
the new chapter:

CHAPTER 2.66
CODE _OF CONDUCT FOR CITY OFFICIALS

The Municipal Code of Cambridge is hereby amended by adding
a new Chapter 2.65 entitled "Governmental Ethics" as
follows:

2.66.010 Definitions. Whenever used in this chapter, theg

following terms shall have the following meanings:

(a) "Administrative action" means a decision on, or
proposal, consideration, enactment or making of any rule,
regulation, or other official non-ministerial action or
non-action by any executive department, or by any official
or employee of an executive depariment, on any matter.

(b) "Agency" means the city Council, any committee or
other subdivision thereof, any City department or other
administrative unit, commission, board, or other division
of the government of the City.

(c) "city" means the City of Cambridge.

(d) "cCity contractor" means any person (including his
agents or employees acting within the scope of their
employment) who is paid from the City treasury or pursuant
to City Ordinance, for goods or services provided to any
City agency, regardless of the nature of the relationship
of such individual to the City for purposes other than this

chapter.




(e) “Compensation"” means money, anything of value or
other pecuniary penefit received or to be received in
return for, or as rgimbursement for, goods or services
rendered or to be rendered.

(f) "Contract management authority" means personal
involvement in or direct supervisory responsibility for the
formulation or execution of a City contract, including
without limitation the preparation of specifications,

evaluation of bids or proposals, negotiation of contract

Fa
¥

terms or supervision of performance.

(g) "Doing business" means any one or any coﬁbination
of sales, purchases, leases Or contracts to, from, oOr with
the City or any City agency in an amount in excess of
$5,000 in any twelve consecutive months.

(h) "Economic interest" means any interest valued or
capable of valuation in monetary terms; provided, that
"economic interest" is subject to the same exclusions as

"financial interest."”

(i) "Employee" means an individual (1l)compernsated by
the City of Cambridge or any City agency, whether part-time
or full-time, whether as common law employee or independent
contractor and whether appointed or elected or (2 serving
on any board or commission of the City, whether oz not |
compensated.

(j) "Expenditure" means a payment, distribution,
loan, advance, deposit, or gift of money or anything of

value.




(k) “"Financial interest” means (i) any interest with
a cost or present value (determined using a discount rate
of 8% compounded annually) in excess of $5,000; or (ii) any
interest representing more than 1% of a ccrporation,
partnership, sole proprietorship, firm, enterprise,
franchise, organization, holding company, joint stack
company, receivership, business, trust, or any legel entity
organized for profit; provided, however, financial interest
shall not include (a) any ownership through purchase at
fair market value, gift by a family member or purchased:b?
the contribution of services, unrelated to duties with the
City, which services have been fairly valued or inheritance
of less than 1% (by value or voting power) of the shares of
a corporation, or any corporate subsidiary, parent or
affiliate thereof, regardless of the value of or dividends
on such shares, if the corporation has more than 100 stock
holders; (b) the authorized compensation paid to an
official or employee for his office or employment; (c) any
economic benefit provided equally to all residents of the
City.

(1) "Gift" means a deliQery of goods, payment,
entertainment, subscription, advance services or anything -
of value, unless consideration of equal or greater value is
received. If items are furnished or services are rendered
for less than the fair market value, the difference between

the fair market value and the price shall be treated as a

gift. "Gift" shall not include a political contribution
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reported as required by law, a commercially reasonable loan
made in the ordinary course of business, anything cf value
received by inheritance or a gift received from a family
member or from a relative within the third degree of
consanguinity of the reporting person Or of the reporting
person's spouse OrI from the spouse of any such relative.

(m) "Legislation" means ordinances, resolutions,
amendments, nominations, appointments, reports and any
other matters pending or proposed in the City Council og a
committee or other subdivision thereof, including any ogﬁér
matter which may be the subject of Council action.

(n) “"Legislative action" means the introduction,
sponsorship, consideration, debate, amendment, passage,
defeat, approval, disapproval or other official action or
non-action on any ordinance, resolution, motion, order,
appointment, application or other matter pending cr
proposed in the City Council or any committee or
subcommittee thereof.

(o) "Lobbyist" means any individual (i) who for
compensation or on behalf of any person other than such
individual undertakes to influence any legislative or
administrative action; or (ii) any part of whose regular
duties as an employee of another includes undertaking tc -
influence any legislative or administrative action.

(p) "Official" means any person holding any elected

office of the City or any appointed, non-employee member of

any City agency.




(g) "Person" means a business, individual,
corporation, union, association, firm, partnership,
committee, or other organization or group of persons.

(r) "Professional services" means services in any
occupation requiring advanced or specialized education and
training, including witnout limitation law, accounting,
insurance, real estate, engineering, medicine,
architecture, dentistry, banking, finance, public
relations, education or consulting.

(s) "Relative" means a person who is related to an
official or employee as spouse, as a descendent of any
grandparent of such official or employee whether by the
whole- or half-blood or by adoption, or as spouse of any of
the foregoing and any rerson who resides with an employee
or an official.

(t) "Favor" means an act, ommission, arrangement or
other matter which would, in the opinion of a reasonakle
person, create a moral obligation on the part of the person
benefited.

2.66.020 Fiduciary duty. Officials and employees shall at
all times in the performance of their public duties owe a
fiduciary duty to the City.

2.66.030 Improper influence. No official or employee shall
make, participate in making or in any way attempt to use
such official’s or such employee’s position, influence or
power, to influence or effect any City governmental

decision or action in which such official or employee knows




or has reason to know that such official or employee haé
any economic interest distinguishable from its effect on
the public generally oI, with respect to the City Council,
any economic interest distinguishable from its effect on

all councillors generally.

2,.66,040 Offering. receiving and soliciting gifts., favors.

(a) No person shall give to any official or employee,

or to the spouse oOr child of any of them, and none of them

shall solicit or accept, any anonymous gift.

'.‘..

(b) No person shall give or offer to give to any
official, employee, or City contractor, or to the spouse oOr
child of any of them, and none of them shall'accept,
anything of value, including, but not limited to, 2 gift, a
loan, a favor or promise of future employment, based upon
any mutual understanding, either explicit or implicit, that
the votes, official actions, decisions or judgments of any
official, employee or City contractor concerning the
pusiness of the City would be directly or indirectly
influenced thereby. There shall be a rebuttable
presumption that any such official who, having received
such a gift, loan, favor or promise and who then acts or
fails to act so as to benefit the donor, lender or
promisor, has done so on the basis of such an understanding.

(c) No person who has an economic interest in a
business entity or other enterprise conducting business in
the City, a City ervice or regulatory transaction shall
give, directly or indirectly, to any City official or

employee whose decision or action may substantially affect




such business, service or transaction, or to the sibling,
spouse or child of such official or employee, and nore of
them shall accept, any gift of (i) cash or its equivalent
regardless of value, or (ii) an item or service; provided
however, nothing herein shall be construed to prohibit such
person from accepting gifts from relatives. |

(d) Nothing in this section shall prohibit any person
from giving or receiving: (i) an award, with a monetary
value of less than $100, publicly presented in recogaition
of public service; (ii) commercially reasonable loané made
in the ordinary course of the lender’s business; (iii)
political contributions, provided they are reported to the
éxtent required by law; (iv) reasonable hosting, including
travel and expenses, entertainment, meals or refreshments
furnished in connection with public events, appeararces or
ceremonies related to official City business, if furnished
by the sponsor of such public event.

(e) Any gift given in violation of the provisions of
this section shall be turned over to the Treasurer, who
shall add the gift to the inventory of City property.

(f) Nothing in this section shall prohibit any
official or employee, or any spouse or child of such
official or employee, from accepting a gift on the City’s

behalf, provided, however, the person accepting the gift

shall promptly report receipt of the gift and delivear it to

the Treasurer, who shall add it to the inventory of City

property.




2.66.050 Solicitation or receipt of money for advice or

‘ assistance. No official or employee, city contractor, or
the spouse or minor child of any of them, shall solicit or
accept any money Or other thing of value including, but not
limited to gifts, loans, favors, services oOr promises of
future employment, in return for advice or assistance on
matters concerning the operation or business of the City;
provided, however, that nothing in this section shall
prevent an official or employee Or the spouse of an
official or employee from accepting compensation for
services wholly unrelated to the official's or employee's
knowledge, discretion or authority concerning their City
duties and responszbilities and rendered as part of the

official's or employee's non-City employment, occupation or

profession.

2,66.060 City-owneld property. No official, employee oOr

city contractor shall engage in or permit the unauthorized

use of City-owned property by any person.

No

2.66.070 Use or disclosure of confidential informatioa.
current or former official or employee shall use or
disclose, other than in the performance of his official
duties and responsibilities, or as may be required by law,
confidential information gained in the course of or Ly
reason of his position or employment. For purposes cf this
section, "confidential information" means any information

that is not made available to the general public on request



or could not be obtained by obtaining documents available

pursuant to the Massachusetts Public Records Act, as

amended.

2,66.080 Conflicts of interest.

(a) No official or employee shall make or participate
in the making of any governmental decision with respect to
any matter in which such official or employee has any
financial interest distinguishable from that of the general
public; provided however, that this section shall not
prohibit the membership and pafticipation on advisory
boards and commissions by an official or employee having
any such interest where persons with such interests are
intended to be rep;esented.

(b) Any member of the City Council who has any
financial interest distinguishable from that of the general
public or all councilors in any matter pending before the
City Council or any Council Committee shall publicly
disclose the nature and extent of such interest on the
record of proceedings of the City Council. Such member
shall abstain from voting on the matter, from discussion or
debate on the matter or from any other participation in
consideration of the matter and shall not be counted
present for purposes of a quorum. Such member shall not be
counted for the purpose of determining a mejority. The
obligation to report a potential conflict of interest under
this subsection arises as soon as the member of the City
Council knows or had reason to know of such pétential

conflict.




2.66.090 Representation of other persons.

(a) No employee Or elected official may represent, Or
have an economic interest in Ehe representation of, any
person other than the City in any formal or informal
proceeding or transaction before any City agency in which
the agency's action or non-action is of a non-ministerial
nature; provided that nothing in this subsection shall

preclude any employee from performing the duties of the
employee's employment, 5r any elected official from appearing
without compensaticn before any city agency on behalf of thé ’
constituents in the course of the elected official's duties as
an elected official or any other person from representing such
person.

(b) No employee oOr elected official may represent oOr
have an economic irterest in the‘representation of, any
person, in any judicial or administrative proceeding before
any administrative agency or court in which the City is a
party and that person's interest is adverse to that of the
City.

(c) No appointed official may represent or have any
economic interest in the representation of any person in
the circumstances described in subsection (a) or (b) unless
the matter is wholly unrelated to the official's City
duties and responsibilities. Nor shall any such official
participate in any matter on behalf of the City, where

there would be any appearance of a conflict of interest.




2.66.,100 Post-employment restrictions.

(a) No former official or employee shall assist or
represent any persor other than the City in any judicial or
administrative proceeding involving the City or any of its
agencies, if the official or employee was counsel of record
or participated personally and substantially in the
proceeding during the official's or employee's term of
office or employmen- oOn behalf of the City:; provided,
however, that any person may represent himself, his spouse
or his minor childran. ﬁ’

(b) No former official or employee shall, for a
period of one year after the termination of the official's
or employee's term of office or employment, assist or
represent any person in any business transaction involving
the City or any of its agencies; provided however, if the
former official or employee participated personally and
substantially in stch matter during the term of office or
employment of the official or employee; Or exercised
contract management authority with respect to such
transaction this p-ohibition shall be permanent as to such
transaction or matzer.

2,66.110 Interest in City business. No elected official or

his or her spouse shall have a financial interest, directly
or indirectly, in the name of the official or employee oOr
in the name of any other person in any contract, work or
business of the City or in the sale to the City of any

property or service whenever the expense, price or
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consideration of the contract, work, business or sale 1is
paid with funds belonging to or adéinistered by the City,
or is authorized by ordinance. Compensation for property
taken pursuant to the City's eminent domain power shall not
constitute a financial interest within the meaning of this
section. Unless sold pursuant to a process of competitive
bidding following public notice, no elected official or
employee shall have a financial interest in the purchase of
any property that (=) belongs to the City or a City Agenfy,
or (ii) is sold for taxes Or assessments, or (iii) is sélﬁ
by virtue of legal process at the suit of the City. No
employee oOr appointad official nor their spouse shall
engage in a transaction described in this section unless
the matter is wholly unrelated to the employee oOr
official's City duties and responsibilities.

2,66.120 Contract inducements. No payment, favor, gift or
offer of employment or future employment shall be made in
connection with any City contract, by or on behalf of a
City contractor to a City official or employee, a
subcontractor to the prime contractor or higher tier
subcontractor or aay person associated therewith, as an
inducement for the award of a subcontract or order. This
prohibition shall be set forth in every City contract and
solicitation therefor.

2.66,130 Employment of relatives.

(a) No official or employee shall employ or advocate

for employment, in any City agency in which said official

-12-



or employee serves or over which he exercises authority,

supervision, or control, any perscn (i) who is a relative

of said official or employee, oOr (ii) in exchange for ot in

consideration of the employment of any of said official's

or employee's relatives by any other official or employee.

(b) No official or employee shall exercise contract

management authority where any relative of the official or

employee 1is employed by or has contracts with persons doing

City work over which the City official or employee has o{

exercises contract management authority with respect to ahy

City contract with any person employing, Or having

contracts with any relative of such official or employee.

(c) No official or employee shall use Or permit the

use of his position to assist any relative in securing

employment or contracts with persons over whom the employee

or official exercises contract management authority. The
employment of or contracting with a relative of such a City

official or employee by such a person within six months

prior to, during the term of, or six months subsequent to
the period of a City contract shall be evidence that said

employment or contract was obtained in violation of this

chapter.

2.66.140 Favors By City Councillors

City Councillors shall not make loans, gifts, offers

of employment or future employment or of business or

investment opportunities to the city manager, to assistant

city managers, to heads of city departments oOr agencies, to




the city solicitor and assistant solicitors or to members
of boards or conmissioﬁs involved in the granting of
variances, permits, licenses or other such discretionary or
adjudicatory fuacticns.

2.66.150 Advisory Opinions. (a) Any city employee, official
or board or comnission member shall be entitled to the
opinion of the city solicitor upon any question arising
under this ordinance relating to the duties,
responsibilities and interests of such person. All '
requests for such opinions by a subordinate municipal AJ
employee shall be made in confidence directly to the city
manager who shall in turn request in confidence such
opinion of the city solicitor on behalf of such person, and
all constitutional officers, members of boards or
commissions and chief officers or heads of municipal
agencies may make direct confidential requests for such
opinions on their own account. The city solicitor shall
file such opinion in writing with the city clerk and such
opinion shall be a matter of public record; however, no
opinion will ke rendered by the city solicitor except upon
the submissior of detailed existing facts which raise a
|

question of actual or prospective violation of any
provision of this ordinance.

(b) Any perscn who écts in reliance on an opinion of
the city solicitor shall be exempt from the penalties

provided herein if they have made a good faith disclosure

of all material facts related to the opinion.
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2.66.160 Penalties

(a) Any employee Or City official who violates this
code shall be subject to appropriate discipline, including
suspension, termination or censure, consistent with the
rules and requirements of the state civil service law and
state election laws, as well as civil or criminal
prosecution under any other applicable state laws.

(b) A knowing violation of =his code shall constitute
a misdemeanor. Upol conviction, the Court shall impose 2

:"
fine of not more than $300 per offense. )

(c) All City contracts shall include therein a clause
for termination in the event of a violation of this Chapter
in connection with the awarding, administration or

performance of the contract.

(d) Any permit, license, ruling, determination or
other official action taken in violation of this Code shall
be void; provided however, that in the event that voiding
would substantially damage the City or innocent third
parties then the C.ty Council, bv vote of at least six of
its members, may p:ceserve the permit, license, ruling,
determination or o:cher action.

(e) Ten registered voters shall have standing to
enforce the provisions of this ordinance by (i) seeking the
issuance of a criminal complaint; and/or (ii) instituting a

civil action on behalf of the City to recover damages on

its behalf or to implement any cther remedy provided for in

this ordinance.
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2.66,170 Other zemedies. Nothing in this chapter shall

preclude the Cizy or any City Agercy from maintaining an
aﬁtion for an accounting for any economic benefit received
by any person ia violation of this chapter or other law, or
to recover damajes for'violation of this chapter.

2.66.180 Conflict with other laws. In the event of any

conflict or inconsistency of this ordinance with any other
state law, the provision of broadest or most strict

coverage shall control.

FSBB126
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July 11, 1990

Be It ordained by the City Council of the City of Cambridge, as
follows:

The Code of the City of Cambridge is hereby amended by adding
the new chapter:

CHAPTER 2.66
CODE OF CONDUCT FOR CITY OFFICIALS

The Municipal Cods of Cambridge is hereby anended by adding
a new Chapter 2.66 entitled "Governmental Ethics" as
follows:

2.66.010 Definitions. Whenever used in this chapter, thej
following terms shall have the following meanings:

(a) "Administrative action" means a decision on, or
proposal, consideration, enactment or making of any rule,
regulation, or other official non-ministerial action or
non-action by any executive department, or by any official
or employee of ar. executive department, on any matter.

(b) "Agency" means the City Council, any committee or
other subdivision thereof, any City department or other
administrative unit, commission, board, or other division
of the government of the City.

(c) "City" means the City of Cambridge.

(d) "City contractor" means any person (including his
agents or employees acting within the scope of their
employment) who is paid from the City treasury or pursuant
to City Ordinance, for goods or services provided to any
city agency, regardless of the nature of the relaticnship
of such individual to the City for purposes other than this

chapter.



(e) "Compensation"” means money, anything of value or
other pecuniary benefit received or to be received in
return for, or as reimbursement for, goods or services
rendered or to be rendered.

(f) "Contract management authority" means personal
involvement in or direct supervisory responsibility for the
formulation or execution of a City contract, including
without limitation the preparation of specifications,
evaluation of bids or proposals, negotiation of contract
terms or supervision of performance. '

(g) "Doing business" means any one Or any combination
of sales, purchases, leases or contracts to, from, or with
the City or any City agency in an amount in excess of
$5,000 in any twelve consecutive months.

(h) "Economic interest" means any interest valued or
capable of valuation in monetary terms; provided, that
weconomic interest" is subject to the same exclusions as
“financial interest."

(i) "Employee" means an individual (1)compensated by
the City of Cambridge or any City agency, whether part-time
or full-time, whether as common law employee or independent
contractor and whether appointed or elected or (2) serving
on any board or commission of the City, whether or not
compensated.

(j) "Expenditure" means a payment, distribution,

loan, advance, deposit, or gift of money or anything of

value.



(k) "Finaacial interest" means (i) any interest with
a cost or present value (determined using a discourt rate
of 8% compounded annually) in excess of $5,000; or (ii) any
interest representing more than 1% of a corporation,
partnership, sole proprietorship, firm, enterprise,
franchise, organization, holding company, joint stock
company, receivership, business, trust, or any legal entity
organized for profit; provided, however, financial interest
shall not include (a) any ownership through purchase at
fair market value, gift by a family member or purchasedtbﬁ
the contributicn of services, unrelated to duties with the
City, which services have been fairly valued or inheritance
of less than 1% (by value or voting power) of the shares of
a corporation, or any corporate subsidiary, parent or
affiliate thereof, regardless of the value of or dividends
on such shares. if the corporation has more than 100 stock
holders; (b) tae authorized compensation paid to an
official or employee for his office or employment; (c) any
economic benefit provided equally to all residents of the
City.

(1) "Gift" means a delivery of goods, payment,
entertainment, subscription, advance services or anything
of value, unless consideration of equal or greater value 1is
received. If items are furnished or services are rendered
for less than the fair market value, the difference between
the fair market value and the price shall be treated as a

gift. “"Gift" shall not include a political contribution
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reported as required by law, a commercially reasonable loan
made in the ordinary course of business, anything cof value
received by inheritance or a gift received from a family
member or from a relative within the third degree cof
consanguinity of the reporting person or of the reporting
person's spouse or from the spouse of any such relative.

(m) "Legislation" means ordinances, resolutions,
amendments, norinations, appointments, reports and any
other matters pending or proposed in the City Council or a
committee or other subdivision thereof, including any oéhﬁr
matter which mey be the subject of Council action.

(n) "Legislative action" means the introduction,
sponsorship, consideration, debate, amendment, passage,
defeat, approval, disapproval or other official action or
non-action on any ordinance, resolution, motion, order,
appointment, application or other matter pending or
proposed in the City Council or any éommittee or
subcommittee thereof.

(o) "Lobbyist" means any individual (i) who for
compensation or on behalf of any person other than such
individual und=rtakes to influence any legislative or
administrative action; or (ii) any part of whose reqular
duties as an employee of another.includes undertaking to
influence any legislative or administrative action.

(p) "Official" means any person holding any elected

office of the City or any appointed, non-employee member of

any City agency.



(d) "Person" means a business, individual,
corporation, union, association, firm, partnership,
committee, or other organization or group of persons.

(r) "Professional services" means services in any
occupation requiring advanced or specialized education and
training, including without limitation law, accounting,
insurance, real estate, engineering, medicine,
architecture, dentistry, banking, finance, public

relations, education or consulting.

(s) "Relative" means a person who is related to an "

official or employee as spouse, as a descendent of any
grandparent of such official or employee whether by the
whole- or half-blood or by adoption, or as spouse of any of
the foregoing and any person who resides with an employee
or an official.

(t) "Favor" means an act, ommission, arrangement or
other matter which would, in the opinion of a reasonable
person, create a moral obligation on the part of the person

benefited.

.2.66.020 Fiduciary duty. Officials and employees shall at
all times in the performance of their public duties owe a
fiduciary duty to the City.

2.66.030 Improper influence. No official or employee shall
make, participate in making or in any way attempt to use
such official’s or such employee’s position, influence or
power, to influence or effect any City governmental

decision or action in which such official or employee knows



or has reason to know that such official or employee has
any economic in:zerest distinguishable from its effect on
the public genezally or, with respect to the City Council,
any economic inzerest distinguishable from its effect on
all counC1llors generally.
Mwﬁﬂmﬂm&ﬂw
(a) No person shall give to any official or employee,
or to the spouss or child of any of them, and none of them
shall solicit or accept, any anonymous gift. A
(b) No person shall give or offer to give to any .
official, employee, or City contractor, or torthe spouse Or
child of any of them, and none of them shall accept,
anything of value, including, but not limited to, a gift, a
loan, a favor or promise of future employment, based upon
any mutual understanding, either explicit or implicit, that
the votes, official actions, decisions or judgments of any
official, emplcyee or City contractor concerning the
business of the City would be directly or indirectly
influenced thereby. There shall be a rebuttable
presumption that any such official who, having recsived
such a gift, loan, favor or promise and who then acts or

fails to act so as to benefit the donor, lender or

promisor, has done so on the basis of such an understanding.

(c) No person who has an economic interest in a
" business entitv or other enterprise conducting business in
the City, a City -ervice or regulatory transaction shall
give, directly or indirectly, to any City official or
employee whose decision or action may substantially affect
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such business, service or transaction, or to the sibling,
spouse or child of such official or employee, and none of
them shall accept, any gift of (i) cash or its equivalent
regardless of value, or (ii) an item or service; provided
however, nothing herein shall be construed to prohibit such
person from accerting gifts from relatives.

(d) Nothing in this section shall prohibit any person
from giving or receiving: (i) an award, with a monetary
value of less than $100, publicly presented in recognition
of public service; (ii) commercially reasonable loans madé
in the ordinary course of the lender’s business; (iii)
political contributions, provided they are reported to the
extent required by law; (iv) reasonable hosting, including
travel and expenses, entertainment, meals or refreshr 'nts
furnished in connection with public events, appeararces or
ceremonies related to official City business, if furnished
by the sponsor of such public event.

(e) Any gift given in violation of the provisions of
this section shall be turned over to the Treasurer, who
shall add the gift to the inventory of City property.

(f) Nothirg in this section shall prohibit any
official or employee, or any spouse or child of such
official or employee, from accepting a gift on the City’s
behalf, provided, however, the person accepting the gift
shall promptly report receipt of the gift and deliver it to

the Treasurer, who shall add it to the inventory of City

property.
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assistance. No official or employee, city contractor, or

' the spouse or minor child of any of them, shall solicit or

accept any money o:- other thing of value including, but not
limited to gifts, loans, favors, services or promises of
future employment, in return for advice or assistance on
matters concerning the operation or business of the City;
provided, however, that nothing in this section shall
prevent an official or employee or the spouse of an
official or employse from accépting compensation for
services wholly unrelated to the official's or employee's
knowledge, discretion or authority concerning their City
duties and responsibilities and rendered as part of the
official's or employee's non-City employment, occupation or
profession.

2,66.060 City-owned property. No official, employee or
city contractor srall engage in or permit the unauthorized
use of City-owned property by any person.

2.66.070 Use or disclosure of confidential information. No
current or former official or employee shall use or
disclose, other than in the performance of his official
duties and responsibilities, or as may be required by law,
confidential info-mation gained in the course of or by
reason of his position or employment. For purposes of this
section, "confidential information" means any information

that is not made available to the general public on request

o



or could not be obtained by obtaining documents available

pursuant to the Massachusetts Public Records Act, as

amended.
2.66.080 Conflicts of interest.

(a) No official or employee shall make or participate
in the making of any governmental decision with respect to
any matter in which such official or employee has any
financial interest distinguishable from that of the general
public; provided however, that this section shall not
prohibit the membership and participation on advisory A )
boards and commissions by an official or employee having
any such interest where persons with such interests are
intended to be represented.

(b) Any member of the City Council who has any
financial interest distinguishable from that of the general
public or all councilors in any matter pending before the
City Council or any Council Committee shall publicly
disclose the nature and extent of such interest on the
record of proceedings of the City Council. Such member
shall abstain from voting on the matter, from discussion or
debate on the matter or from any other participation in
consideration of the matter and shall not be counted
present for purposes of a gquorum. Such member shall not be
counted for the purpose of determining a majority. The
obligation to report a potential conflict of interest under
this subsection arises as soon as the member of the City

Council knows or had reason to know of such potential

conflict.




2.66.090 Representation of other persons.

(a) No employee or elected official may represent, or
‘have an economic interest in the representation of, any
person other than the City in any formal or informal
proceeding or transaction before any City agency in which
the agency's action or non-action is of a non-ministerial
nature; provided that ﬁothing in this subsection shall

preclude any employee from performing the duties of the
employee's employment, or any elected official from appearing
without compensation before any city agency on behalf of thé !
constituents in the course of the elected official's duties as
an elected official or any other person from representing such
person.

(b) No employee or elected official may represent or
have an economic interest in the.representation of, any
person, in any judicial or administrative proceeding before
any administrative agency or court in which the City is a
party and that person’'s interest is adverse to that of the
City.

(c) No adpointed official may represent or have any
economic inter=st in the representation of any person in
the circumstanzes described in subsection (a) or (b) unless
the matter is wholly unrelated to the official's City
dutiesland responsibilities. Nor shall any such official
participate in any matter on behalf of the City, where

there would be any appearance of a conflict of interest.
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2,66.100 RQst:gmalnxmgnt_ngat;igtigng.

(a) No former official or employee shall assist or
represent any person other than the City in any judicial or
administrative proceeding involving the City or any of its
agencies, if the official or employee was counsel of record
or pérticipated personally and substantiélly in the
proceeding during the official's or employee's term of
office or emplcyment on behalf of the City; provided,
however, that eny person may represent himself, his spouse
or his minor clrildren. %’

(b) No former official or employee shall, for a
period of one year after the termination of the official's
or employee's term of office or employment, assist or
represent any person in any business transaction involving
the City or any of its agencies; provided however, if the
fofmer official or employee participated personally and
substantially in such matter during the term of office or
employment of the official or employee; or exercised
contract managsment authority with respect to such

transaction this prohibition shall be permanent as to such

transaction or matter.

2,66.110 Interest in City business. No elected official or

his or her spouse shall have a financial interest, directly

or indirectly, in the name of the official or employee or
in the name of any other person in any contract, work or
business of tke City or in the sale to the City oI any

property or service whenever the expense, price or
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consideration of the contract, work, business or sale is
paid with funds belonging to or administered by the City,
or is authorized by ordinance. Compensation for property
taken pursuant to the City's eminent domain power shall not
constitute a financial interest within the meaning of this
section. Unless sold pursuant to a process of competitive
bidding following public notice, no elected official or
employee shall have a financial interest in the purchase of
any property that (i) belongs to the City or a City Agency,
or (ii) is sold for taxes or assessments, or (iii) is sgaﬁ
by virtue of legal process at the suit of the City. No
employee or appointed official nor their spouse shall
engage in a transaction described in this section unless
the matter is wholly unrelated to the employee or
official's City duties and responsibilities.
2,66.120 Contract inducements. No payment, favor, gift or
offer of employment or future employment shall be made in
connection with any City contraét, by or on behalf of a
City contracto:r to a City official or employee, a
subcontractor to the prime contractor or higher tier
subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order. This
prohibition shall be set forth in every City contract and
solicitation tnerefor.
2.66.130 Employment of relatives.

(a) No official or employee shall employ or advocate

for employment, in any City agency in which said official
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or employee serves or over which he exercises authority,
supervision, or control, any person (i) who is a relative
of said official or employee, or (ii) in exchange for or in
consideration of the employment of any of said official's
or employee's r=2latives by any other official or employee.

(b) No official or employee shall exercise ccntract
management authority where any relative of the official or
employee is employed by or has contracts with perscns doing
City work over which the City official or employee has or
exercises contract management authority with respect to}ahy
City contract with any person employing, or having
contracts with any relative of such official or employee.

(c) No official or employee shall use or pernit the
use of his position to assist any relative in securing
employment or contracts with persons over whom the employee
or official exercises contract management authority. The
employment of cr contracting with a relative of such a City
official or employee by such a person within six months
prior to, during the term of, or six months subsequent to
the period of a City contract shall be evidence that said
employment or contract was obtained in violation of this
chapter.
2.66.140 Favors By City Councillors

City Councillors shall not make loans, gifts, offers
of employment or future employment or of business or
investment opportunities to the city manager, to essistant

city managers, to heads of city departments or agencies, to



the city solicitor and assistant solicitors or to members
of boards or conmissions involved in the granting of
variances, permits, licenses or other such discretionary or
adjudicatory functions.

2.66.150 Adviso-y Opinions. (a) Any city employee, official
or board or commission member shall be entitled to the
opinion of the city solicitor upon any question arising
under this ordinance relating to the duties,

responsibilities and interests of such person. All

)

&

requests for such opinions by a subordinate municipal
employee shall be made in confidence directly to the city
manager who shall in turn request in confidence such
opinion of the city solicitor on behalf of such person, and
all constitutional officers, members of boards or
commissions and chief officers or heads of municipal
agencies may make direct confidential requests for such
opinions on their own account. The city solicitor shall
file such opinion in writing with the city clerk and such
opinion shall ke a matter of public record; however, no
opinion will be rendered by the city solicitor except upon
the submission of detailed existing facts which raise a
question of actual or prospective violation of any
provision of this ordinance.

(b) Any person who acts in reliance on an opinion of
the ciﬁy solicitor shall be exempt from the penalties
provided herein if they have made a good faith disclosure

of all material facts related to the opinion.
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2.66.160 Penalties

(a) Any employee or City official who violates this
code shall be subject to appropriate discipline, including
suspension, termination or censure, consistent with the
rules and requirements of the state civil service law and
state election laws, as well as civil or criminal
prosecution under any other applicable state laws.

(b) A knowing violation of this code shall ccnstitute
a misdemeanor. Upon conviction, the Court shall impose;?
fine of not more than $300 per offense. )

(c) All City contracts shall include therein a clause
for termination in the event of a violation of this Chapter
in connection with the awarding, administration or
performance of the contract.

(d) Any permit, 1icense, ruling, determination or
other official action taken in violation of this Code shall
be void; proviced however, that in the event that voiding
would substantially damage the City or innocent third
parties then thre City Council, by vote of at least six of
its members, mey preserve the permit, license, ruling,
determination or other action.

(e) Ten registered voters shall have standing to
enforce the provisions of this ordinance by (i) seeking the
issuance of a criminal complaint; and/or (ii) instituting a
civil action on behalf of the City to recover damages on

its behalf or to implement any other remedy provided for in

this ordinance.
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2.66.170 Other remedies. Nothing in this chapter shall
precludg the City or any City Agency from maintaining an
aétion for an accounting for any economic benefit received
by any person in violation of this chapter or other law, or
to recover damages for violation of this chapter.

2.66.180 Conflict with other laws. In the event of any
conflict or inconsistency of this ordinance with any other
state law, the provision of broadest or most strict

coverage shall control.

FSBB126
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| all but gutted the plan, setting the stage

-the government of the nation’s second-
| largest city.

_ethics committee, Councilman Michael

Los Angeles C(_)ﬂ

&

ncil Grapples With an Ethics Bill

By ROBERT REINHOLD

Special to The New York Times =
LOS ANGELES, Feb. 6 — Some
called it farsighted and others called it
naive when a special Los Angeles coni-
mission proposed the ‘‘toughest set of
ethics laws in the country” two and a
half months ago. . . :
In either case, the City Council has,

for a political battle that could reshape

Unless the chairman of the Council’s

Woo of Hollywood, brings off a compro:
mise, citizens’ groups say they will try-
to override the Council by taking the
ethics proposals directly to the voters
in November. The Council decided to-
day to re-examine the proposal next
Tuesday.

Last November, a commission ap-
pointed by Mayor Tom Bradley, who is
under investigation for alleged conflict
of interest over outside income-and
other ethical lapses, offered 30 recom-
mendations to restore integrity to the
city’s government, including public fi-
nancing of city elections, creating a
‘special, independent commission on
ethics, and an almost total ban on hono-
rariums and other gifts to top officials,

Last month, in.an atmosphere of re-

sentment and anger; the 15-member

{ Council shot holes in a compromise be-

tween Mr. Woo and Geoffrey Cowan, a
lawyer who headed the special com-
mission.

The Council’s president, John Ferra-
ro, complained that “we are all.tarred
with being crooks” because of the
Mayor’s problems. Others insisted that
government is cleaner in Los Angeles
than in New York or Chicago, or, as
‘Councilman Hal Bernson put it, “We
are not criminals.” '

The Council passed four -dozen
amendments to the Ethics Act, reject-
ing public financing of city campaigns,
watering down prohibitions on gifts
and honorariums, deleting money for
the new ethics watchdog commission
and limiting the circumstances under
which a $pecial prosecutor for ethical
lapses could be appointed. But mem-
bers did vote to place on the June ballot
an amendment to the City Charter to
raise their salaries by 40 percent; it
was tied to a prohibition on outside
work and honorariums.

“This demonstrates how difficult it is
for people who are tc be governed by
rules of ethics and campaign-finance
reform to adopt tough rules for them-
selves,” -said Mf. Cowan, who is a

leader of Common Cause, the public af-
fairs lobby. ‘‘The level of resertment
about this process is unfortunate.” '

Mr. Cowan said a coalition of groups
including  Common Cause and  the |
League of Women Voters had the
money and organization for a cam-
paign for'a November referendur,

The main issue is public financing of
election campaigns. Proponents say if
could reduce ‘politicians’ dependence
on developers and‘others who do busi-
ness with the city. Seattle, in 1978, was
the first big city to- finance election
campaigns, followed by Sacramento
County, Calif.; Tucson, Ariz., and most
recently New York City, where each
candidate in the mayoral election sen-
titled to up to $3.5 nrillion in matching
funds. Twenty-five states have adcpted
public financing of campaigns, mastly
for gubernatorial races. ;

But the practice is not entirely wel-
come here. It is opposed by, among
others, Joan Milke Flores, a Council
member who says the taxpayers
should not have to pay for candidates
whose beliefs they reject. She also says
a charter amendment passed in 1985,
limiting any individual’s campaign
contributions. to $125 a year, should

have 3 chance to work. * {
3
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DRAFT 1/29/90

Be it ordained by the City Council of the City of Cambridge, as
follows: :

The Code of the City of Cambridge is hereby amended by
adding the following chapter:
CHAPTER 26

STATEMENTS OF INTERESTS BY CERTAIN CITY OFFICIALS
AND PERSONS CONDUCTING BUSINESS WITH THE CITY

Section 26-1. Definitions. As used in this chapter, unless

the context requires otherwi;e.

(a) "amount" means a category value, rather than an exact
dollar fiqure, as follows: greater than $1000 but not more than
$2500; greater than $2500 but not more than $5000; greater than
$5000 but not more than $10,000; greater than $10,000 but not
more than $25,000; greater than $25,000 but not more than
$50,000; greater than $50,000 but not more than $100,000;
greater than $100,000;

(b) "business" means any corporation, partnership, sole
proprietorship, firm, franchise, association, organization,
holding company, receivership, business or real estate trust,
or any other legal entity organized for profit, non-profit or
charitable purposes, including any federal, state, county,
district or municipal agency, authority or other governmental
entity; | |

(c) "business with which a persoﬁﬂisiassociated” means any
business in which the reporting persoh'or a family member is an
employee, an elected or appointed governmental official, a

general partner, limited partner, proprietor, officer,
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director, trustee or servesvin any managerial capacity; and any
business more than one per cent of any class of outstandinjg
equity of which is beneficially owned in the aggregate by the
reporting person and/or family members;

{§2_f§9}gg”business“ is the purchase, leasing or sale of

goods or services in any transaction with the City or any

department, agency, commission or other part thereof.

(e) "candidate" means any individual who seeks nomination

or election to the office of city councillor or school
committee member. For the purposes of this chapter, an
individual shall be deemed to be seeking nomination or election

to an office if‘such individual has (1) received a political

contribution or made an expenditure, or has given, such

A

individual's consent for any person or committee to receivza a

political contribution or make an expenditure, for the purpose

of influencingksuch individual's nomination or election to such

office, whether or not the specific municipal office for which«

such individual will seek nomination or election is known at

the time the political contribution is received or the

expenditure is made, or (2) taken action necessary under the

law to qualifynsuch individual for nomination or election to
such office;

(f) "commission” means the board of election commissioners

of Cambridge, established by chapter 239 of the acts of 1921,
as amended;
(g) "equity" means any stock, interests in capital or

profits and losses or similar ownership interest in a business;
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SEL “family member" means a spouse, any dependent children
residing in the reporting person's household, or a sibling;

iil "gift" means a delivery of goods, payment, entertain-

. ment, subscription, advance services or anything of value,
unless consideration of equal or greater valﬁe is received. If
items are furnished or services are rendered for less than the
fair market value, the difference between the fair market value
and the price shall be treated as a gift. *"“Gift" shall not
include a political contribution reported as required by law, a
commercially reasonablé loan made in the ordinary course of
business, anything of value received by inheritance or a gift
received from a family member or from a relative within the
third degree of consanguinity of the reporting person or of the
reporting person's spouse or from the spouse of any such
relative;

(j) "legislative agent" means any perSon who for
compensation or reward does any act to promote, cppose Or
influence legislation or any other matter before the City
Council or School Committee, or to influence the decision of
any member of the city administration where such decision
concerns legislation or the adoption, deféat or postponement of
a standard rate, rule or regulation pursuant thereto. The term
shall include persons who, as any part of their usual
employment and not simply incidental thereto, attempt to
promote, oppose or influence such matters, whether or not'any

compensation in addition to the salary for such employment is

received for such services;



gil "municipal body" means any agency, authority, board,
bureau, commission, comnittee, council, department, divisioa,
school department, or other legal entity within the government
of the City of Cambridge;

(1) "municipal official” means: _

(1) any 1nd1v1dual holdlng any one of the following -,

9051t10ns in the governnent of the City of Cambridge, whether

G =

by election or app01ntment mayor; councillor; 01ty manager; -

deputy c1ty manager; a551stant city manager, city clerk;
auditor; city solicitor; school committee member;

(ii) the executive or administrative head or heads,
whether elected or appointed, compensated or uncompensated, of
a municipal body Or‘bodies with primary executive authority for
any of the following: general purpose administration; planning;
development and land use; zoning; public safety; education;
inspection; licensing; public works; or assessment; or

(iii) the executive or administrative head or heads,
whether elected or appointed, compensated or uncompensated, of

~a municipal body or bod:es which the commission may designate;
or

(iv) any emplovee of a municipal body wnose salary
exceeds that of any of the foregoing and reports directly to
any of the foregoing, or who is head of a major administrative
unit within a municipal body, as determined by the commission;

Sgl_"person” means a business, individual, corporation,
union, association, firm, partnership, committee, or other

organization or group of persons;
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iﬂl "political contribution" means a contribution of money
or anything of value t> an individual, candidate, or political
committee, or person acting on behalf of any individual,
candidate, or political committee, for the purpose of
influencing the nominazion or election of said individual or
candidate, or for the purpose of promoting or opposing a
charter change, refereadum question, or other question
submitted to the voters, and shall_include any: (1) gift,
subscription, loan, advance, deposit of money, or thing of
value, except a loan 65 money to a candidate by a national or
state bank made in accordance with the applicable banking laws
and requlations and in the ordinary course of business; (2)
transfer of money or aaything of value between political

committees; (3) paymen:z, by any person other than a candidate

or political committee. of compensation for the personal

services of another pe:son which are rendered to such candidate

or committee; (4) purchase from an individual, cendidate or
political committee, whether through the device of tickets,
advertisements, or otherwise, for fund-raising activities,
including testimonials. held on behalf of said irdividual,
candidate, or political committee, to the extent that the
purchase price exceeds the actual cost of the goocds sold or
services rendered; (5) discount or rebate not available to
other candidates for the same office and the general public;
and (6) the forgiveness of indebtedness or payment of
indebtedness by another person, but shall not include the

rendering of services by speakers, editors, writers, poll
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watchers, poll checkers or others, nor the payment by those
rendering such services or such personal expenses as may be
incidental thereto, nor the exercise of ordinary hospitality;

{0) "reporting person or reporting business" means any
person required to file a statement of interésts pursuant to
section 3 of this chapter.

Sgl “businesses conducting business within the City" shall
mean all businesses which obtain payments or receive monies in
any fiscal year from the City of Cambridge or any department,
division or agency théreof in excess of $5,000 per year, which

'monies are not received as a consequence of a contract awarded

Qn the basis of compétitive bidding.

Section 26-2. Administration.

(a) on or before March first of each year request from the
city manager a list of the names and positions of all municipal
officials and businesses conducting business with the City,
certified as to correctness and completeness, and the city
manager shall furnish such a list within (60) days;

(b) on or before May first of each year make forms and.
instructions for statements of interests available to persons
required to file the statements pursuant to the provisions of
this chapter;

(c) upon receipt of a statement of interests filed pursuant
to this chapter, issue to the person filing such statement a
receipt verifying the fact that a statement of interests has

been filed and a receipted copy of such statement;
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(d) make the lists of municipal officials and statements of
interests filed with the commission pursuant to this chapter
available upon written request of any individual for public
inspection and copying during regular office hours and make
copying facilities available free of charge'or at a charge not
to exceed actual cost; the commissioh shall forward a copy of
said request to the individual whose statement has been
examined; provided, however, that such requests from the
attorney general of the Commonwealth of Massachusetts, the
district attorney of ﬁiddlesex County, or the State Ethics
Commission shall be confidential;

(e) compile and maintain an index of all filed statements
of interests to facilitate public access to the statements;

(f) inspect all filed statements of interests in order to
ascertain whether any reporting person has failed to file a
statement as required by law or has filed a statement which is
deficient on its face. After inspection, the commission shall
list all reporting persons who have failed to file a statement
of interests and all reporting persons who have filed a
statement of interests on its face;

(g) notify each delinquent reporting person that a
statement of interests has not been filed or that such a
statement which has been filed is deficient. Such notice shall
be in writing and shall state in detail each_deficiency and the
penalties for failure to file a correct statement of interests
pursuant to fhis chapter;

(h) preserve all statements filed with it for six years

from the date of receipt.



Section 26-3. Statements of Interests.

{a) Every candidate shall file a statement of interests for
the preceding calendar year with the commission or. or before
the date on which nbmination papers for such candidate must be
submitted to the commission; |

(b) Every municipal official shall file a statement of
interests for the preceding year with the commission:

(1) on or befpre June first of each year that such
person is a municipal official or within thirty days of
becoming a municipal official, whichever is later, and (2) on
or before June first of the year after such person ceases to be
a municipal official; provided, however, that no former
municipal official shall be required to file a statement of

interests for any year in whichnsuch former municipal official

was a municipal official for less than (30) days;

(c) the statements of interests shall be filed on a form
prescribed by the commission and shall be signed under penalty
of perjury by the reporting person;

(d) every reporting person (other than businesses
conducting business with the City) shall disclose, to the Lest
"of , such reporting person's knowledge, the following information

A

for, such reporting person and every family member for the

A

preceding calendar year:

(i) the name and address of and the nature of
association with any business from which income in excess of

$1,000 is received if that business is transacting business in
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Massachusetts, provided, however, that no such disclosure must
be made where dividends or other such profit distributions
arise from the beneficial ownership of less thanAone percent of
the business;

(ii) the name of all businesses transacting businesss
in Massachusetts as to which more thén one percent of the
beneficial ownership of which is held directly or indirectly by
a family member;

(iii) the name and address of each creditor, located
within, or doing business with the City of Cambridge, to whom
more than one thousand dollars was owed on December 31, and the
original amount, the amount outstanding, the terms of repayment
and the general nature of the security pledged for éach
obligation; provided, however, that mortgages on the person's
primary residence the proceeds of which were substantially used
to purchase or imbrove such residence or to refinance
igdebtedness incurred for such purposes, obligations arising
out of retail installment transactions, educational loans,

_medical and dental expenses, debt incurred in the ordinary

course of an active ongoing business, and any obligation to

méke alimony or support payments shall not be reported;
provided, further, that such information need not be reported
if the creditor is a relative within the third degree of
consanguinity or affinity;

(iv) the name and address of the source, and the cash
value of any reimbursement for expense aggregating more than

one hundred dollars in the calendar year if the recipient is a
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member of a municipal body and the source of such reimbursement
is a person having a direct interest in legislation,
legislative action, administrative action, or a matter before
that municipal body;

(v) the name and address of the donér, and the fair
market value, if determinable, of any'gift(s) (other than
campaign contributions which have been reported pursuant to
Mass. Gen. L. Chapter __ , §_ ) aggregating more than one
hundred dollars in the calendar year, if the recipient is a
member of a municipal Body and the source of such gift(s) is a
gﬁrson having a direct interest in legislation, legislative
gption, or a matter before that municipal body;

(vi) the description, as appearing on the most recent
tax bill of all real property located within the boundaries of
the City of Cambridge, in which direct or indirect financial
interest was held, which has an assessed value greater than one
thousand dollars; and, if the property was transferred during
the year, the name and address of the person furnishing
consideration to the reporting person or receiving it from him
in respect to such transfer;

(vii) the name and address of the source, and the fair
market value, of any honoraria aggregating more than one
hundred dollars if the source of such honoraria is a
legislative agent; or if the recipient is a member of a
municipal body and the source of such honoraria is a person
having a direct interest in legislation, legislative action, or

a matter before that municipal body;
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"~ (viii) the name and address of any creditor who has
forgiven an indebtedness of over one thousand dollars, and the
amount forgiven; provided, however, that no such information
need be reported if the creditor is a relative within the third
degree of consanguinity or affinity of the réporting person, or
the spouse of such a relative;

(ix) the name and address of any business from which
the reporting person is taking a leave of absence;

(x) the identity of any equity in a business from
which the reporting pérson is associated which has been
transferred to a member of the reporting person's family;
provided, however, that a member of a reporting person's family
need not report any such transfer to the reporting person;

(xi) the date, natﬁre, amount or value of any
commercial or business transaction with any city councilor and
the name of the councilor.

(e) every business conducting business with the City shall
file a statement of interests for the calendar year in which
any city funds are owed or paid and for two years thereafter
listing thereon any of the following:

(i) the date, amount, and basis for any loan payment,
gift or honorarium paid to any municipal official, candidate or
committee Supporting a candidate, whether paid directly by the
business or by its officers, employees, shareholders or agents.

(ii) the name and address of any municipal official,
candidate or member of their family employed by the business or
owning more than one percent of the business or of any class of
outstanding equity. |
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(f) any reporting person oOr reporting person who fails to
file a statement of interests within the time, in the manner
and to the extent required by this section shall be punished by
a fine of not more than $300. Every day that any such

statement is not so filed shall constitute a separate offense.

Section 26-4. Powers and Duties of the Commission.

The commission shall:

(a) prescribe and publish rules and requlations to carry
out the purposes of this chapter, including rules governing the
conduct of proceedings hereunder;

(b) determine whether any reporting person has failed %o
file a statement of interests or has filed a deficient
statement. If a reporting person has failed to file a
statement of interests, or if any such statement filed with the
clerk fails to coﬁform with the requirement of section 3 (d) of
this chapter, then the commission shall notify the delinquent
in writing. Such notice shall state in detail each deficiency
and the penalties for failure to file a correct statement of
interests pursuant to this chapter;

(c) initiate a hearing and require the attendance and
testimony of the delinquent reporting person, if that person
fails to file or correct the statement of interests withir

thirty (30) days. The delinquent person may forego a hearing

before the commission atksuch delinquent person's discretion,

but shall be subject to a civil penaity pursuant to subsection

(d) of this section.
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Any member of the commission may administer oaths and any
member of the commission may hear testimony or receive other
evidence in any proceeding before the commission;

All testimony in commission proceedings shall be under
oath. All parties have the right to call and examine witnesses
and to be represented by counsel. Béfoie testifying, all
witnesses shall be given a copy of the regulations governing
commission proceedings.

All proceedings of the commission carried out pursuant  to
the provisions of this subsection shall be public, unless the
members vote to go into executive session in accordance with
éection 23B of chaptef 39 of the General Laws.

Within thirty days after the end of the proceeding pursuant
to the provisions of this subsection, the commission shall meet
for the purpose of reviewing the evidence before it. Within
thirty days after the completion of deliberations, the
commission shall publish its findings.

(d) issue an order requiring the delinquent reporting
person to pay a civil forfeiture of not more than $300 for each
violation against such person, if the commission establishes in
its findings that a violation of this chaéter has been
committed, or if the delinquent reporting person decides to
forego a hearing before the commissioh.

The commission may commence a civil action in the Cambridge
division of the district court department to enforce such an
order, and for this purpose may retain independent legal

counsel. Any such order shall also be subject to judicial

-13-



3

review in said court, upon complaint of the delinquent

reporting person filed within thirty days after such order.

FSBB124
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M
DRAFT 1/29/90

Be It ordained by the City Council of the City of Cambridge, as
follows: :

The Code of the City of Cambridge is hereby amended by adding
the new chapter:

CHAPTER -

CODE OF CONDUCT FOR CITY OFFICIALS
SECTION -1. The Municipal'Codé of Cambridge is hereby
‘amended by adding a new Chapter entitled "Governmental

Ethics" as follows:

1. Definitions. Whenever used in this chapter, the

following terms shall have the following meanings:

(a) “Administrative action" means a decision on, or
proposal, consideration, enactment or making of any rule,
requlation, or other official non-ministerial action or
non-action by any executive department, or by any official

(b) "Agehcy" means the City Council, any committee or
other subdivision thereof, any City department or other
administrative unit, commission, board, or other division
of the government of the City.

(c) *"City" means the City of Cambridge.

(d) "City contractor" means any person (including his
agents or employees acting within the scope of their
employment) who is paid from the City treasury or pursuant
to City Ordinance, for goods or services to any City
agency, regardless of the nature of the relationship of
such individual to the City for purposes other than this

chapter.



(e) “"Compensation" means money, anything of value or
other pecuniary benefit received or to be received in
return for, or as reimbursement for, goods or services
rendered or to be rendered.

(£) "Contract management authority" means personal
involvement in or direct supervisory.responsibility for the
formulation or execution of a City contract, including

" without limitation the preparation of specifications,
evaluation of bids cr proposals, negotiation of contract
terms or supervision of performance.

(g) "Doing business" means any one or any combination
of sales, purchases, leases or contracts to, from, or with
the City or any City agency in an amount in excess of
$5,000 in any twelve consecutive months.

(h) "Economic interest" means any interest valued or
capable of valuation in monetary terms; provided, that
"economic interest" is subject to the same exclusions as
“financial interest."

(i) “Employee; means an individual employed by the
City of Cambridge or any City agency, whether part-time or
full-time, paid or unpaid, whether as common law employee
or independent contractor and whether appointed or elected.

(j) “"Expenditure" means a payment, distribution,
loan, advance, deposit, or gift of money or anything of
value.

| (k) “"Financial interest" means (i) any interesg\with

a cost or present value (determined using a discount rate




[of 8% compounded annually) in excess of $5,000; or (il) any
interest representing more than 1% of a corporation,
partnership, sole proprietorship, firm, enterprise,
£ranchise, organization, holding company, joint stock
company, receivership, business, trust, or any legal entity
organized for profi:; provided, however, financiél interest
shall not include (3) any ownership through purchase at
fair market value, gift by a family member or inheritarce
of leés than 1% (bx_yalue or voting power) of the shares of
a corporation, or any corporate subsidiary, parent or
affiliate thereof, regardless of the value of or dividends
on such shares, if such shares are registered on a
securities exchange pursuant to the Securities Exchange Act
of 1934, as amended; (b) the authorized compensation paid
to an official or employee for his office or employment;
(c) any economic benefit provided equally to all residents
of the City.

(1) "Gift" means anything of value given without
considération, for nominal consideration or without
expectation of fair value in return with less than

-

equivalent consideration in money or monies worth given in
return.

(m) "Legislation" means ordinances, resolutions,
amendments, nominations, appointments, reports and any
other matters pending or proposed in the City Council or a
committee or other subdivision thereof, including any other

matter which may be the subject of Council action.



(n) "Legislative action" means the introduction,
sponsorship, consideration, debate, amendment, passage,
defeat, approval, veto or other official action or
non-action on any ordinance, resolution, motion, order,
appointment, application or other matter pending or
proposed in the City Council or any gommittee or
subcommittee thereof.

(o) "Lobbyist" means any individual (i) who for

compensation or on behalf of any person other than such
individual undertakes to influence any legislative or
administrative action; or (ii) any part of whose regqular
duties as an employee of another includes undertaking to
influence any legislative or administrative action.

(p) "Official" means any person holding any elected
office of the City or any appointed, non-employee member of
any City agency.

(q) “Person" means any individual, entity,
corporation, partnership, firm, association, union, trust,
estate, as well as any parent or subsidiary of any of the
foregoing or other organization as a group of persons, and
whether or not operated for profit.

(r) "Professional services" means services in any
occupation requiring advanced or specialized education and
training, including without limitation law, accounting,
insurance, real estate, engineering, medicine,
architecture, dentistry, banking, finance, public

relations, education or consulting.



(s) "Relative" means a person who is related to an

official or employee as Spousevaas'a deséendent of any

grandparent ggmsuch oﬁfigig}mgr employee whether by the

whole- or half-blood or by adoption, or as spouse of any of

the foregoing.

2. Fiduciary duty. Officials and employees shall at all
times in the performance of their public duties owe a
fiduciary duty to the City.

3. Improper influence. No official or employee shall

make, participate in making or in any way attempt to use

; such official's or such employee's position, influence or

power, any City governmental decision or action in which

such offigigl or employee knows or has reason to know that

such official or employee has any economic interest

distinguishable from its effect on the public generally.

4, Offeringa receiving and soliciting gifts, favors.

(a) No person shall give to any official or employee!
or to the spouse or child of any of them, and none of them
shall solicit or accept, any anonymous gift.

(b) No person shall give or offer to give to any
official, employee, or City contractor, or to the spouse or
child of any of them, and none of them shall accept,
anything of value, including, but not limited to, a gift, a
loan, a favor or promise of future employment, based upon
any mutual understanding, either explicit or implicit, that

the votes, official actions, decisions or judgments of any



official, employee or City contractor concerning the
business of the City would be directly or indirectly

influenced thereby. Thepe shall be a presumption that any

such city official who, having received such a gift, loan,

favor or promlse and who then acts or fails to act so as to

beneflt the donor, lender or promlsor, has dore so on the

ba51s of such an understandlng

(c) No person who has an economic interest in a

business entity or other enterprise conducting business in
the City, a City service or regulatory transaction shall
give, directly or indirectly, to any City official or
employee whose decision or action may substantially affect
such EE?EPEEE:_§szfﬁfn9f_transaCt1°n' or to the sibling,
-spouse or child of such official or employee, and none of
them shall accept, any gift of (i) cash or its equivalent
regardless of value, or (ii) an item or servicei provided
however, nothing herein shall be construed to prohibit such
person from accepting gifts from relatives.

(d)h_gothing in this section shall prohibit any person

from giving or receiving: (i) an award, with a monetary

value of less than $100, publlcly presented ir recognition

of public service; (ii) commercially reasonable loans made
in the ordinary course of the lender's business; (iii)

political contributions, provided they are reported to the
extent required by law; (iv) reasonable hosting, including

travel and expenses, entertainment, meals or refreshments



furnished in connec:tion with public events, appearances or
ceremonies related to official City business, if furnished
by the sponsor of such public event.

(e) Any gift given in violation of the provisions of
this section shall be turned over the Treésurer, who shall
add the gift to the inventory of City property.

(£) Nothing ia this section shall prohibit any
official or employee, or any spouse or child of such
_9§figia1”q£mgmg}ggg§i from accepting a gift on the City's

behalf, provided, however, the person accepting the gift

the Treasurer, who shall add it to the inventory of City
property.

5. Solicitation or receipt of money for advice or

assistance. No official or employee, city contractor, or

the spouse or minor child of any of them, shall solicit or
accept any money or other thing of value including, but not
limited to gifts, loans, favors, services or promises cf
future employment, in return for advice or assistance cn
matters concerning the operation or business of the City;
provided, however, that nothing in this section shall
prevent an official or employee or the spouse of an
official or employee from accepting compensation for
services wholly unrelated to the official's or employee's

knowledge, discretion or authority concerning their City

duties and responsibilities and rendered as part of the
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official's or employee's non-City employment, occupation or

profession.

6. City-owned property. No official, employee or city

contractor shall engage in or permit the unauthorized use
of City-owned property by any person.

7. Use or disclosure of confidential information. No

current or former official or employee shall use or
disclose, other thap in the performance of his official
duties and responsibilities, or as may be required. by law,
confidential information gained in the course of or by
reason of his position or employment. For purposes of this
section, "confidential information" means any information
that may not be obtained pursuant to the Massachusetts
Public Records Act, as amended.

8. Conflicts of interest.

(a) No official or employee shall make or participate
in the making of any governmental decision with respect to
any matter in which such official or employee has any
material economic interest distinguishable from that of the

general public; provided however, that this section shall

not prohibit the membership and participation on adviscry

boards and commissions where persons with such interests

are intended to be represented.

(b) Any member of the City Council who has any
economic interest distinguishable from that of the general

public or all councilors in any matter pending before the



City Council or any Council Committee shall publicly
disclose the nature and extent of such interest on the
record of proceedings of the City Council. _§Egb_me@bgg
shall abstain from voting on the matter but shall be
counted present for purposes of a quorum. The obligation
to report a potential conflict of_ipterest under-this
subsection arises as soon as the member of the City Council
knows or had reason to know of such potential conflict.

9. Representation of other persons.

(a) No elected official or employee may represent, or
have an economic interest in the representation of, any
person other than the City in any formal or informal
proceeding or transaction before any City agency in which
the agency's action or non-action is of a non-ministerial
nature; provided that nothing in this subsection shall
preclude any employee from performing the duties OE«EEE“.
employee's employment, or aﬁy elected official from
appearing without compensation before any city agency on
behalf of the constituents in the course of the elected _
offiq@el's duties as an elected official or any person from

representing.ggqh person.

(b) No elected official or employee may have an
economic interest in the represenfation of, any person, in
any judicial or administrative proceeding before any

‘administrative agency or court in which the City is a party

and that person's interest is adverse to that of the City.




(c) No appointed official may represent or have any

economic interest in the representation of any person in

the circumstances described in subsection (a) or (b) unless
the matter is wholly unrelated to the official's City

duties and responsibilities. Nor shall any such official

gﬁgtipipaggm;p any matter on behalf of thehgity, where

there would be any appearance of a conflict of interest.

10. Post-employment restrictions.

(a) No former official or employee shall assist cr
represent any pérson other than the City in any judicial or
administrative proceeding involving the City of any of its
agencies, if the official or employee was counsel of record
or participated personally and substantially in the

proceeding during_EEgugffig}E}jsﬂor employee's term of

office or employment; provided, however, that any perscn
may represent himself, his spouse or his minor childrer.
(b) No former official or employee shall, for a
period of one year after the termination of the officiel's
or employee's term of office or employment, assist or
represent any person in any business transaction involving

the City or any of its agencies; provided however, if the

official or employee participated personally and
substantially in the subject matter of the transaction or

subject matter during the term of office or employment of

the official or employee;ﬂorAexercised contract management
i i

authority with respect to a contract this prohibition shall

be permanent as to that contract transaction or matter.

-10-




-

11. Interest in City business. No elected official or

employee or their spouses shall haﬁe a financial interest,

directly or indirectly, in_EEgkname of the official or

gmplqygg.or in the name of any other person in any
contract, work or business of the City or in the sale of
any article, whenever the expense, price or consideration
of the contract, work, business or sale is paid with funds
belonging to or administered by the City, or is authorized
by ordinance. Compensation for property taken pursuant to
the City's eminent ‘domain power shall not constitute a
financial interest within the meaning of this section.
Unless sold pursuant to a process of competitive bidding
following public notice, no elected official or employes
shall have a financial interest in the purchase of any
property that (i) belongs to the City or a City Agency, or
(ii) is sold for taxes or assessments, or (iii) is sold by
virtue of legal process at the suit of the City. No
appointed official shall engage in a transaction described
in this section unless the matter is wholly unrelated to
the official's City duties and responsibilities.

12. Contract inducements. No payment, gift or offer of

employment or future employment shall be made in connection

with any City contract, by or on behalf of a contractor to

aﬂCigy pfficial or employee, a subcontractor to the prime

contractor or higher tier subcontractor or any person

associated therewith, as an inducement for the award of a

-11-




subcontract or order. This prohibition shall be set forth
in every City contract and solicitation therefor.

13. Employment of relatives.

(a) No official or employee shall employ or.advocate
for employment, in any City agency in which said official
or employee serves or over which he exercises aufhority,
supervision, or control, any person (i) who is a relative
of said official or employee, or (ii) in exchange for or in
consideration of the employment of any of said official's
or employee's relatives by any other official or employee.

(b) No official or employee shall exercise contract
management authority where any relative of the official or
employee is employed by or has contracts with persons doing
City work over which the City official or employee has or
exercises contract management authority.

(c) No official or employee shall use or permit :zhe
use of'his position to assist any relative in securing
employment or contracts with persons over whom the employee
or official exercises contract management authority. The
employment of or contrécting with a relative of such a City
official or employee by such a pérson within six months
prior to, during the term of, or six months subsequent to
the period of a City contract shall be evidence that said
employment or contract was obtained in violation of this
chapter.

14. Favors By City Councillors

City Councillors shall not make loans, gifts, offers

-12-
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of employment or future employment or of business or
investment opportunities to the city manager, ggmassistapt

city managers, to heads of city departments or agencies,_Eg

‘the city solicitoq\and assistant gi#¥ solicitors or to
members of boards or commissions involved in the granting
of variances, permits, licenses or qther such discretionary
or adjudicatory functions.

15. Penalties

(a) Any employee or City official who violates this
code shall be subject to appropriate discipline, including
suspension, termination or censure, consistent with the
rules and requirements of the state civil service law, as
well as civil or criminal prosecution under any other
applicable state laws.

(b) A knowing violation of this code shall constitute
a misdemeanor. Upon conviction, the Court shall impose a
fine of not more than $500 per offense.

(c) All City contracts shall include therein a clause
for termination in the event of a violation of this Chapter
in connection with the awarding, administration or
performance of the contract.

(d) Any permit, license, ruling, determination or
other official action taken in violation of this Code shall

be void; provided however, that in the event that voiding

would substantially damage the City or innocent third

parties then the City Council, by vote of at least six of

its members, may preserve the permit, license, ruling,

gggerminationror other action.

-13-
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(e) Ten regi<tered voters shall have standing to

enforce the prpvrsxons of this ordinance by (i) seeking the

issuance of a criminal complaint; and/or (ii) instituting a

01v11 actlon on bekalf of the City to recover damages on

1ts behalf or to 1mp1ement any other remedy prov1ded for 1n

thlS ordlnance

16. Other remedies. Nothing in this chapter shall

preclude the City or any City Agency from maintaining an
action for an accounting for any economic benefit received

by any person in violation of this chapter or other law, or

17. Conflict with other laws. In the event of anf

conflict or inconsistency of this ordinance with any other
state law, the provision of broadest or most strict

coverage shall control.

FSBB126

to recover damages for violation of this chapter.
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Be It ordained by the City Council of the City of Cambridge, as
follows:

The Code of the City of Cambridge is hereby amended by adding
the new chapter:

CHAPTER
CODE OF CONDUCT FOR “CITY OFFICIALS
SECTION -1. The Municipal Code of Cambridge is hereby
amended by adding a new Chapter entitled "Governmental

Ethics" as follows:

1. Definitions. Whenever used in this chapter, the

following terms shall have the following meanings:

(a) “"Administrative action" means a decision on, or
proposal, consideration, enactment or making of any rule,
regulétion, or other official non-ministerial action or
non-action by any executive department, or by any official
or employee of an executive department, on any hatter.

(b) "Agehcy" means the City Council, any cocmmittez or
other subdivision thereof, any City department or other
administrative unit, commission, board, or other division
of the government of the City.

(c) "City" means the City of Cambridge.

(d) "City contractor" means any person (including his
agents or employees acting within the scope of their
employment) who is paid from the City treasury or pursuant
to City Ordinance, for goods or services to any City
agency, regardless of the nature of the relationship of
such individual to the City for purposes other than this

chapter.



(e) "Compensation" means money, anything of value or
other pecuniary benefit received or to be received in
return for, or as reimbursement for, goods or services
rendered or to be rendered.

(f) “"Contract management authority" means personal
involvement in or direct supervisory‘responsibility for the
formulation or execution 6f a City contract, including
without limitation the preparation of specifications,
evaluation of bids or proposals, negotiation of contract
terms or supervision of performancé.

(g) "Doing business" means any one or any combination
of sales, purchases, leases or contracts to, from, or with
the City or any City agency in an amount in excess of
$5,000 in any twelve consecutive months.

(h) "Economic interest" means any interest valued or
capable of valuation in monetary terms; provided, that
"economic interest" is subject to the same exclusions as
“financial interest."”

(i) "Employee" means an individual employed by the
City of Cambridge or any City agency, whether part-time or
full-time, paid or unpaid, whether as common law employee
or independent contractor and whether appointed or elected.

(j) "Expenditure” means a payment, distribution,
loan, advance, deposit, or gift of money or anything of
value.

(k) "Financial interest” means (i) any interesg\with

a cost or present value (determined using a discount rate




of 8% compoundednaquglly) in excess of $5,000; or (ii) any

interest representing more than 1% of a corporation,
partnership, sole proprietorship, firm, enterprise,
€ranchise, organization, holding company, joint stock
company, receivership, business, trust, or any legal ertity
organized for profit; provided, howgver, financiél interest
shall not include (a) any ownership through purchase at
fair market value, gift by a family member or inheritance
of less than 1% {py_yalue or voting power) of the shares of
a corporation, or any corporate subsidiary, parent or
affiliate thereof, regardless of the value of or dividends
on such shares, if such shares are registered oh a
securities exchange pursuant to the Securities Exchange Act
of 1934, as amended; (b) the authorized compensation paid

' to an official or employee for his office or employment;
(c) any economic benefit provided equally to all residents
of the City.

(1) "Gift" means anything of value given without
consideration, for nominal consideration or without
expectation of fair value in return with less than
equivalent consideration in money or monies worth given in
return.

(m) “"Legislation" means ordinances, resolutions,
amendments, nominations, appointments, reports and any
other matters pending or proposed in the City Council or a

committee or other subdivision thereof, including any other

matter which may be the subject of Council action.




' (n) "Legislative action" means the introduction,
sponsorship, consideration, debate, amendment, passage,
defeat, approval, veto or other official action or
non-action on any ordinance, resoluticn, motion, order,
appointment, application or other matter pending or
proposed in the City Council or any pommittee or
subcommittee thereof.

(o) "1obbyist” means any individual (i) who for

compensation or on behalf of any person other than such
individual_undertakes to influence any legislative or
administrative action; or (ii) any part of whoée regular
duties as an employee of another includes undertaking to
influence any legislative or administrative action.

(p) "Official" means any person holding any elected
office of the City or any appointed, non-employee member of
any City agency.

(g) "Person" means any individual, entity,
corporation, partnership, firm, association, union, trust,
estate, as well as any parent or subsidiary of any of the
foregoing or other organization as a group of persons, and
whether or not operated for profit.

(r) “"Professional services" means services in any
occupation requiring advanced or specialized education and
training, including without limitation law, accounting,
insurance, real estate, engineering, medicine,
architecture, dentistry, banking, finance, public

relations, education or consulting.



(s) "Relative” means a person who is related to an

official or employee as Spousevﬁas a descendent of any

grandparent of such off1c1a1 or employee whether by the

whole- or half-blood or by adoptlon, or as spouse of any of
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the foregoing.

2. Fiduciary duty. Officials and employees shall at all

times in the performance of their public duties owe a
fiduciary duty to the City.

3. Improper influence. No official or employee shall

make, participate in making or in any way attempt to use

such OfflClal s or such employee s position, influence or

power, any City governmental decision or acticn in which

such off1c1a1 or employee knows or has reason to know that

such official or emg}oxee has any economic interest
distinguishable from its effect on the public generally.

4. Offering, receiving and soliciting gifts, favors.

(a) No person shall give to any official or employee,
or to the spouse or child of any of them, and none of them
shall solicit or accept, any anonymous gift.

(b) No person shall give or offer to give to any
official, employee, or City contractor, or to the spousz or
child of any of them, and none of them shall accept,
anything of value, including, but not limited to, a gift, a
loan, a favor or promise of future employment, based upon
any mutual understanding, either explicit or implicit, that

the votes, official actions, decisions or judgments of any




official, employee or City contractor concerning the
business of the City would be directly or indirectly

influenced thereby. The;e shall be a presumption that any

such city official who, having received such a gift, loan,

favor or promlse and who then acts or falls to act SO as to

beneflt the donor, lender or promlsor, has dore so on the

ba51s of such an understandlng

(c) No person who has an economic interest in a
business entity or other enterprise conducting business in
the City, a City service or regulatory transaction shall
give, directly or indirectly, to any City official or
employee whose decision or action may substantially affect
such‘Pgsine§§j_§e£z}gem9£~transactlon, or to the sibling,
spouse or child of such official or employee, and none of
them shall accept, any gift of (i) cash or its equivalent
regardless of value, or (ii) an item or servicei provided
however, nothing herein shall be construed to prohibit such
person from accepting gifts from relatives.

(d)ﬁigothing in this section shall prohibit any person

from giving or receiving: (i) an award, with & monetary

YEiHSnQE le§§“5h§n0§}oqlmpubllcly presented in recognition
of public service; (ii) commercially reasonable loans made
in the ordinary course of the lender's business; (iii)

political contributions, provided they are reported to the

extent required by law; (iv) reasonable hosting, including

travel and expenses, entertainment, meals or refreshments




furnished in connection with public events, appearances or
ceremonies related to official City business, if furnished
by the sponsor of such public event.

(e) Any gift given in violation of the provisions of
this section shall be turned over the Treasurer, who shall
add the gift to the inventory of City property. |

(£) Nothing in this section shall prohibit any
official or employee, or any spouse or child of such
official or employee, from accépting a gift on the City's
behalf, provided, however, the person accepting the gift

shall promptly report receipt of the gift and deliver it to

the Treasurer, who shall add it to the inventory of City
property.

5. Solicitation or receipt of money for advice or

assistance. No official or employee, city contractor, or

the spouse or minor child of any of them, shall solicit or
accept any money or other thing of value including, but not
limited to gifts, loans, favors, services or promises of
future employment, in return for advice or assistance on
matters concerning the operation or business of the City;
provided, however, that nothing in this section shall
prevent an official or employee or the spouse of an
official or employee from agcepting compensation for
services wholly unrelated to the official's or employee's

knowledge, discretion or authority concerning their City

duties and responsibilities and rendered as part of the



official's or emplovee's non-City employment, occupaticn or
profession.

6. City-owned property. No official, employee or city

contractor shall enjage in or permit the unauthorized use
of City-owned property by any person.

7. Use or disclosiure of confidential information. Nao

current or former official or employee shall use or
disclose, other than in the performance of his official
"duties and responsiosilities, or as may be required. by law,
confidential information gained in the course of or by
reason of his position or employment. For purpoées of this
section, "confidential information" means any information
that may not be obtained pursuant to the Massachusetts
Public Records Act, as amended.

8. Conflicts of interest.

(a) No official or employee shall make or participate
in the making of any governmental decision with respect to
any matter in which such official or employee has any
material economic interest distinguishable from that of the

general public; provided however, that this section shall

not prohibit the membership and participation on advisory

boards and commissions where persons with such _interests

are intended to be represented.

e e e

(b) Any member of the City Council who has any

economic interest distinguishable from that of the general

public or all councilors in any matter pending before the



City Council or any Council Committee shall publicly
disclose the nature and extent of such interest on the
record of proceedings of the City Council. _§ngﬂyg@pe;
shall abstain from voting on the matter but shall be
counted present for purposes of a quorum. The obligation
to report a potential conflict of_interest underrthis
subsection arises as soon as the member of the City Council

knows or had reason to know of such potential conflict.

9. Representation of other persons.

(a) No elected official or employee may represent, or
have an economic interest in the representation of, any
person other than the City in any formal or informal
proceeding or transaction before any City agency in which
the agency's action or non-action is of a non-ministerial
nature; provided that nothing in this subsection shall
preclude any employee from performing the duties of_EEg“_
employee's employment, or any elected official from
appearing without compensation before any city agency on
behalf of the constituents in the course of the elected _
.95?19%3}:5 duties as an elected official or any person from

(b) No elected official or employee may have an
economic interest in the representation of, any person, in
any judicial or administrative proceeding before any

administrative agency or court in which the City is a party

and that person's interest is adverse to that of the City.




(c) No appointed official may represent or have any

'~ economic interest in the representation of any person in

the circumstances described in subsection (a) or (b) unless

the matter is wholly unrelated to the official's City

duties and responsibilities. Nor shall any such official

gﬂ}t;pipaygmjg any matter on behalf of the CiEy, where

there would be any appearance of a conflict of interest.

10. Post-employment restrictions.

(a) No former official or employee shall assist or
represent any person other than the City in any judicial or
administrative proceeding involving the City of any of its
agencies, if the official or employee was counsel of record
or participated personally and substantially in the

proceeding during Eggwgff;gialfgwor employee's term of

office or employment; provided, however, that any person

may represent himself, his spouse or his minor children.

(b) No former official or employee shall, for a
" period of one year after the termination of the official's
or employee's term of office or employment, assist or
represent any person in any business transaction involving

the City or any of its agencies; provided however, if the

official or employee participated personally &nd
substantially in the subject matter of the transaction or

subject matter during the term of office or employment of

the official or employee;AorAexercised contract management

authority with respect to a contract this prohibition shall

be permanent as to that contract transaction or matter.

-10-



11. Interest in City business. No elected official or

employee or their spouses shall habe a financial interest,

directly or indirectly, in the,name of the official or

1emplq¥gngr in the name of any other person in any
contract, work or business of the City or in the sale of
any article, whenever the expense, price or consideration
of the contract, work, business or sale is paid with funds
belonging to or administered by the City, or is authorized
by ordinance. Compensation for property taken pursuant to
the City's eminent ‘domain power shall not constitute a
financial interest within the meaning of this section.
Unless sold pursuant to a process of competitive bidding
following public notice, no elected official or employes
shall have a financial interest in the purchase of any
property that (i) belongs to the City or a City Agency, or
(ii) is sold for taxes or assessments, or (iii) is sold by
virtue of legal process at the suit of the City. No
appointed official shall engage in a transaction described
in this section unless the matter is whoily unrelated to
the official's City duties and responsibilities.

12. Contract inducements. No payment, gift or offer of

employment or future employment shall be made in connection

with any City contract, by or on behalf of a contractor to

a7Ci§y official or employee, a subcontractor to the prime

contractor or higher tier subcontractor or any person

associated therewith, as an inducement for the award of a

-11-



subcontract or order. This prohibition shall be set forth
in every City contract and solicitation therefor.

13. Employment of relatives.

(a) No official or employee shall employ or advocate
for employment, in any City agency in which said official
or employee serves or over which he exercises aufhority,
supervision, or control, any person (i) who is a relative
of said official or employee, or (ii) in exchange for or in
consideration of the employment of any of said cfficial's
or employee's relatives by any other official or employee.

(b) No official or employee shall exercise contract
management authority where any relative of the official or
employee is employed by or has contracts with persons doing
City work over which the City official or employee has or
exercises contract management authority.

(c)n No official or employee shall use or permit the
use of his position to assist any relative in securing
employment or contracts with persons over whom the employee
or official exercises contract management authority. The
employment of or éontracting with a relative of such a City
official or employee by such a person within six months
prior to, during the term of, or six months subsequent to
the period of a City contract shall be evidence that said
employment or contract was obtained in violation of this
chapter.

14. Favors By City Councillors

City Councillors shall not make loans, gifts, offers

-12-
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of employment or future employment or of business or
investment opportunities to the city manager, ;gmgssistagF

city managers, to heads of city departments or agencies,_Eg

the city solicitoq\and assistant gd#% solicitcrs or to
members of boards or commissions involved in the granting
of variances, permits, licenses or cher such discretionary
or adjudicatory functions.

15. Penalties

(a) Any employee or City official who violates this
code shall be subject to appropriate discipline, including
suspension, termination or censure, consistent with the
rules and requirements of the state civil service law, as
well as civil or criminal prosecution under any other
applicable state laws.

(b) A knowing violation of this code shall constitute
a misdemeanor. Upon conviction, the Court shall impose a
fine of not more than $500 per offense.

(c) All City contracts shall include therein a clause
for termination in the event of a violation of this Chapter
in connection with the awarding, administration or
performance of the contract.

(d) Any permit, license, ruling, determination or
other official action taken in violation of this Code shall

be void; provided howey95idth§§minw§b¢_?vent that voiding

would substantially damage the City or innocent third

parties then the City Council, by vote of at least six of

its members, may preserve the permit, license, ruling,

~13-




(e) Ten registered voters shall have standing to

Egﬁg;qugpg”grovisions df this ordinance by (i) seeking the

issuance of a criminal complaint; and/or (ii) irstituting a

civil action on behalf of the City to recover damages on

its behalf or to implement any other remedy providgd for in

this ordinance.

16. Other remedies. Nothing in this chapter shall

preclude the City or any City Agency from maintaining an
action for an accounting for any economic berefit received
by any person in violation of this chapter or other law, or
to recover damages for violation of this chapter.

17. Conflict with other laws. In the event of any

conflict or incohsistency of this ordinance with any other
state law, the provision of broadest or most strict

coverage shall control.

FSBB126
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| 'OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE MASSACHUSETTS 02139
(617) 498-9017
JOSEPH E. CONNARTON JOHN E. FLYNN
DEPUTY CITY CLERK

~ CITY CLERK

Mr. Russell B. Higley
City Solicitor

City Hall ,
Cambridge, MA 02139

Dear Sir:

February 21, 1990

Please be advised that the Chairman of the Ordinance Committee has
scheduled public hearlngs on the proposed amendments to the Municipal Code

as follows.,

March 14, 1990 at 6:15 P. M.

" March 28, 1990 at 5:30 P. M.

NFTI

~ OZONE DEPLETING CHEMICALS.

March 21, 1990-at 5:30 P.M.,

AN ORDINANCE'i'OPROI'ECI‘THE
- ’ 6:00 Po M.,

STRATOSPHERIC OZONE LAYER BY
RESTRICTING THE USE AND EMISSICNS OF

CODE OF CCNDUCT OF CITY OFFICIALS

STATEMENTS OF INTERESTS BY CERTAIN .
CITY OFFICIALS AND PERSONS CONDUCTING
BUSINESS WITH THE CITY. .

AN ORDINANCE TO PROMOTE THE RECYCLING

- OF USED MCTOR OIL. IN THE CITY. OF

CAMBRIDGE.

Wbuld you klndly 1ncorporate _these new proposals into the Municipal
;Code format prlor to these hearlngs. ,

- Ybur klnd attentlon in thlS matter w1ll be greatly apprec1ated.

incerely yours,

éﬂ.m

" Joseph E. Connarton

City Clerk



_ RECENERAY

CITY OF'CAMBRIDGE

362 GRELN SHfe2rl cAMsRinlde MASSACHUSETTS 02139 o TEL. 498-9087
CAMBRIDSE MA.

BOARD OF
ELECTION COMMISSIONERS

EDWARD J. SAMP, JR. TERESA S. NEIGHBOR
SONDRA SCHEIR Executive Director

ARTIS B. SPEARS
DARLEEN GONDOLA BON!SLAWSKI

Commissioners

To: Ordinance Committee, Cambridge City Council
From: Board of Election Commissioners
Date: March 21, 1990

Subject: FProposed Ethics Ordinance

The Board of Election Commissioners wishes to go on record as
having no objection to the role described for the Commiss:ion
in the proposed "Ethics Ordinance" being reviewed by the
Ordinance Committee of the Cambridge City Council. Rased on
its review of the "Code of Conduct” and the amended "Chap:er
26," the Commission understands its role to be administrative
and clerical and to exclude judicial responsibilities,
similar to the role it exercises in overseeing the municipal
Campaign Political Finance Reports.

Should the City Council approve the Ordinance and confirm the
Commission’'s role as administrator, it is assumed that
adequate provisions will be made for the Commission’s
additional administrative and clerical duties.

As a final matter, the Commission would request the Ordinance
Committee to submit a fully amended version of the Ordinance
to the Board for review before submitting it to the City
Council for final adoption.
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BOARD OF
ELECTION COMMISSIONERS®

EDWARD J. SAMP, JR.

SONDRA SCHEIR

ARTIS B. SPEARS

DARLEEN GONDOLA BONISLAWSKI

Commissioners

CITY

OF*CAMBRIDGE

162 GREEI 2 cAiiBRiDHE MASSACHUSETTS 02139 » TEL. 498-9087
CAMBRIDGE MA.

TERESA S. NEIGHBOR

Executive Director

To: Ordinance Ccmmittee, Cambridge City Council
From: Board of Election Commissioners
Date: March 21, 1990

Subject: FProposed Ethics Ordinance

The Board of Election Commissioners wishes to go on record as
having no objection te the role described for the Commission
in the proposed "Ethics Ordinance" being reviewed by the
Ordinance Committee of the Cambridge City Council. Based on
its review of the "Code of Conduct” and the amended "Chapter
26," the Commission understands its role to be administrative
and clerical and to e«clude judicial responsibilities,
similar to the role it exercises in overseeing the municipal
Campaign Political Finance Reports.

Should the City Council approve the Ordinance and confirm the
Commission’'s role as administrator, it is assumed that
adequate provisions will be made for the Commission’s
additional administrative and clerical duties.

As a final matter, the Commission would request the Ordinance
Committee to submit a fully amended version of the Ordinance
to the Board for review before submitting it to the City
Council for final adcption.

PR oAbt asmmeey e - .




BOARD OF
ELECTION COMMISSIONERS

EDWARD J. SAMP, JR,

SONDRA SCHEIR

ARTIS B. SPEARS

DARLEEN GONDOLA BONISLAWSKI

Commissioners

RECEIVED BY
CI'TYOFCAMBRIDGE

262 GREEN S cAiieRiDHE MASSACHUSETTS 02139 « TEL. 498-0087
CAMBRIDGE MA.

TERESA: S. NEIGHBOR

Executive Director

To: Ordinance Committee, Cambridge City Council
From: EBoard of Election Commissioners
Date: March 21, 1990

Subject: FProposed Ethics Ordinance

The Board of Election Commissioners wishes to go on record as
having no objection to the role described for the Commission

in the proposed

uEthics Ordinance" being reviewed by the

Ordinance Committee of the Cambridge City Council. FEased on
ite review of the "Code of Conduct” and the amendec "Chapter
26," the Commission understands its role to be administrative

and clerical a

nd to exclude judicial responsibilities,

similar to the role it exercises in overseeing the municipal
Campaign Political Finance Reports.

Should the City Council appfcve the Ordinance and confirm the

Commission’'s

role as administrator, it is assumed that

adequate provisions will be made for the Commission’s
additional administrative and clerical duties.

‘As a final matter, the Commission would request the Ordinance
Committee to submit a fully amended version of the Ordinance
to the Board for review before submitting it to the City
Council for final adoption.
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CITY COUNCIL HEARING SCHEDULE

Monday, March 19, 1990 5:30 P. M.
7:00 P. M.
Wednesday, March 21, 1990
5:30 P. M.
6:00 P. M.
- ‘ 6:30 P. M.
Monday, March 26, 1990 5:30 P. M.
7:00 P. M.
Tuesday, March 27, 1990 ~ 5:30 P. M.

Regular City Council Meeting.
(Sullivan Chamber}

MEETING HELD

The City Council will conduct a '

public hearing to discuss the
findings of the Mayoral Rlue
Ribbon Committee on the
Commonwealth Day School.

The Committee on Ordinances

will conduct a public hearing in
the Sullivan Chamber on the
following:

Proposed amendment to the
Municipal Code entitled
"Code of Conduct of City
Officials".

Proposed amendment to the
Municipal Code entitled "State-
ments of Interests by Certain
City Officials and Person Con-
ducting Business with the City".

Proposed amenrdment to the

Zoning Ordinances entitled
"Disclosure of Beneficial

Interests."

Regular City Council Meeting.
(Sullivan Chamber)

The City Council will corduct a
public hearing relative to
criminal complaints being

served to property owners who
applied for relief under
Ordinance # 1093 with the Rent
Control Executive Directcr and
the Commissioner of Inspectional
Services. (Sullivan Charmber).

The Committee on Rent Control
will meet to further discuss

the resolution of conflict cases
by category. (Ackermann Room)
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CITY OF CAMBR{HGEM - 45

MASSACHUSETTS 02139 ® 617i498:90%4 {1A.

Councillor Francis H. Duehay
26 LOWELL STREET
CAMBRIDGE, MASSACHUSETTS 02138
617-547-0271

July 17, 1990

TO: Ordinance Committee

FROM: Francis H. Duehay X;“'D ‘
Chairman

Enclosed are changes and the revised texts for the two ethics
ordinances which I will submit at next week’s Committee Meeting or. beaalf

of the proponents.

~ -



OFFICEOFTH

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139
(617) 498-9017
JOSEPH E. CONNARTON JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK
JULY 11, 1999
TO: THE HONORABLE, THE CITY COUNCIL
FROM: JOHN E. FLYNN, DEPUTY CITY CLERK ¢ =

CITY CLERK

SUBJECT: ORDINANCE COMMITTEE

please be advised that Councillor Francis H. Duehay, Chairman of the

above referenced committee has scheduled the following public hearings:

WEDNESDAY, JULY 25, 199¢ - SULLIVAN CHAMBER, CITY HALL

/'5:30 . M.

6:00 P. M.

To corisider and act on an amendment to Chapter 2.52,
sections 2.52.01¢, 2.52.020 and 2.52.07@¢ of the
Municipal Code entitled "Police Department" as
recomrended by the City Manager.

To consider further and act on the following amendments
to the Municipal Code:

Code of Conduct for City Officials

Statements of Interest by Certain City Cfficials and
Persons Conducting Business with the City.

(Post panc® wadin  Septarisas 199 0)

THURSDAY, JULY 26, 1994 - SULLIVAN CHAMBER, CITY HALL

5:30 P. M.

6:90 P. M,

petition of the Planning Board to amend the text of
Section 3.14 - Cambridgeport Interim Planning Overlay
District to remain in effect until November 30, 1994.

Petition of the Planning Board to amend the text of

Section 3.15 - East Cambridge Interim Planning Overlay
District to remain in effect until September 3@, 1990.

You are requested tc attend at this time.

o o




CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 498-9017
JOSEPH E. CONNARTON JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK
July 5, 1998
TO: COUNCILLOR FRANCIS H. DUEHAY

CHAIRMAN, ORDINANCE COMMITTEE

.
FROM: JOSEPH E. CONNBRTON/ {1 C_

CITY CLERK 7[*
SUBJECT: ATTACHED COMMUNICATION FROM VERNE W. VANCE, JR.

Please be advised I am in receipt of the above referenced communication
forwarded to me from the Law Department.

As you will note it addresses the questions which were raised at the
Ordinance Committee meeting held on May 22, 1994.

I hope you will find the information beneficial.

c.c. The Honorable, the City Council.
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TO: Donald Drisdell, Esq.
FROM: Verne W. Vance, Jr.
RE: Questions raised concerning the proposed new
conflict of interest and financial disclosure
ordinances

At the meeting of the City Council's Committee on Ordinances
on May 22 I undertook to respond to the questions raised at that
meeting concerning the proposed new conflict of interest and
financial disclosure ordinances, as well as to any other questions
concerning those ordinances which were submitted to me. I believe
it was suggested that the time limit for submission of such
questions be two weeks. I have received no additional questions
beyond those raised at the May 22 meeting so I am responding only
to the questions raised at the meeting.

1. A question was raised by Mayor Wolf and others as to
what should be the threshold dollar or percentage value of a
financial interest of an official or his/her spouse to fall within
the restrictions applicable to such financial interest in the
proposed Code of Conduct ordinance. The definition of "Financial
interest" in section 1(i) encompasses only any such interest with
a "cost or present value" in excess of $5,000 or any such interest
representing more than 1% ownership of a corporation or other
business entity. However, as per the amended version of the
proposed ordinance dated May 18, 1990, even interests with a
present value in excess of $5,000 are excluded if they represent
less than 1% of a corporation's stock if the corporation has more
than 100 stockholders and if such stock was acquired through
purchase at fair market value, gift by a family member,
inheritance, or purchased by the contribution of services,
unrelated to duties with the City, which have been fairly valued.
Thus if a councillor acquired 0.8% of the stock of IBM, which has
more than 100 stockholders, by purchase at fair market value, gift
by a family member, inheritance or rendering of services fairly
valued, that financial interest would be excluded from the
coverage of the ordinance. If one wished to include such an
interest within the coverage of the statute, one could eliminate
this exclusion entirely or.modify it:py;%qyering the 1% figure to
a lower percentage or by providing that ' the value of such an
excluded interest must be less than a specified dollar amount.




As for the specific situation described by Mayor Wolf, if the
value of her husband's Polaroid stock exceeded $5,000 and he
acquired it for services fairly valued, that financial interest
would be excluded from tne coverage of the ordinance.

2. A question was raised as to what language cculd be
employed if one wished to include with the coverage of the
ordinances not only "spcuses" of city officials or employees by
also non-spouses with whom such officials or employees are living
in the manner of a spousal relationship, i.e., a so-called
"significant other." Tc achieve this result we recommend adding
to the proposed ordinances or Code of Conduct and Statements of
Interests the following definition of "Spouse":

"Spouse" means a reporting person's [or, in the Code of
Conduct ordinance, an official's or employee's] legally-married
husband or wife or a person cohabiting with such reporting person
[or official or employee] in the manner of a spouse. but without
being legally married to such reporting person.

3. As to the question whether the proposed Code of Conduct
would prohibit the councillors from voting on their own salaries
as councillors, it is generally accepted that as a part of a
legislative body's status as an independent branch of government,
its members should have the power to set their own salaries. I
believe this is reasonable (although I acknowledge possible bias
as a member of the Board of Aldermen of the City of Newton), and
it appears to me the Code of Conduct ordinance permits this by
specifically excluding Zrom the definition of "Financial interest"
"the authorized compensation paid to an official or employes for
his office or employmen:z." By this specific exclusion of the
councillors' salaries from the definition of "Financial interest,"
it would not appear to oe a conflict of interest under section 8
for the councillors to vote on their salaries. If there is
continuing concern over this as a possible question, the matter
can be made quite clear by adding to section 8(a) the words
"Nothing in this ordinance is intended to prohibit, or interfere
with, the right and power of members of the Cambridge City Council
to participate in determining and voting on the salary to ke paid
to such persons for service on the Council.”

4, A question was raised as to whether the proposed
ordinances would preclude city officials and employees from
participating in efforts to raise funds for the City. Perhaps I
missed the thrust of tkis question but I find nothing in the
proposed ordinances that would seem to preclude this. The only
possible question might relate.to the definition of "gift," which
does not specifically exclude voluntary delivery of anything of
value which is specified by the donor, at the time of such
delivery, to be intended for the benefit of the City rathe:r than
for that of the particular official or employee to whom such thing

-2-




of value is delivered. It would probably be helpful to add this
specific exclusion to the definition of "gift" in section 1(1) of
the Code of Conduct ordinance.

5. A question was raised as to whethker the proposed
ordinances would require any public officials to disclose publicly
their state or federal income tax returns. As presently drafted,
the ordinances would not require such disclosure. To my knowledge
such disclosure is not required of any public officials in the
Commonwealth, although on occasion candidates for public office
voluntarily disclose such tax returns. Whether to require such
disclosure in the proposed ordinance is purely a policy choice for
the members of the Council, on which I express no opinion.

To my knowledge this responds to all questions that have been
put to me concerning the proposed ordinances. Please let me know
if there are other questions to which responses are desired.
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CAMBRIDGE CITY COUNCIL

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139
(617) 498-9094

COUNCILLOR FRANCIS H. DUEHAY
26 LOWELL STREET
CAMBRIDGE, MASSACHUSETTS 02138

May 18, 1990
Memo to: Ordinance Committee
From: Frank Duehay, Chair ‘dﬂg/'

In preparation for the committee meeting on Tuesday
evening, May 22 on ethics legislation, I have asked the city
clerk (who in turn asked the city solicitor) to prepare a
summary of the suggestions made by special counsel and by
others who testified at the public hearing, so that you could
be in a position to offer any of these suggestions as
amendments. That memo is enclosed as are the revisions
suggested by the proponents, togetherwith their new text
contaitming—their amendments—

o A1 £[27/%°
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FICE ft"t"f‘z'c'zfi-af-;::;
(560 MAY 18 PH 1: 55
CAMBRIDGE MA.

COMBINED AMENDMENTS TO PROPOSED ZONING

May 17,

. EXPLANATION

ORDINANCE - DISCLOSURE OF BENEFICIAL
INTERESTS '
1. Add to the list of the city agencies contained

in Sections 1, 2.6 and 3 the "License
Commission". .

Section __ - 2.1: delete and substitute the
following definition: "Applicant" means the
owner of property as to which zoning relief is
sought.

Section ___ - 3(b): Add "square feet" after
10,000 or more". ~

Section __ - 4.1: Change "shall" to "may" in

line 3.

In Section 4.1 and in paragraph 4 of Appendix
A, change "employing" to "employed as" and add
to the following list of professions "general
contractors™

Section __ - 4.1, 5th line on page 4: Change
line to read: "of all individuals, firms,
partnerships and personal corporations employed
asll

Section __ - 4.1, last sentence: Change to
read as follows:

"The provisions of this section shall not
require disclosure of the name and address of
any Person whose only Beneficial Interest
consists of stock or any other form of
ownership interest of a corporation,
partnership or trust, of which is available for
sale to the public on a listed securities
exchange or on a requlated over the counter
market, if such Person holds less than one
percent of the total stock or other ownership
interest of such corporation, partnership, or
trust.”

Omitted
Agency

FH%E.
Suggestion

FH&E
Suggestion

FH&&E
Suggestion

Planning
Board
Suggestion

FHAXE
Suggestion

FH&E
Suggestion

FH&E
Suggestion

1990




10.

ll.

Section __ - 6: Change to read as follows:
Annually for seven years from the date of
Zzoning Relief the Applicant shall file with the
City Clerk updated Disclosure Statements
containing all of the information required in
Section __ - 4 for each year in which there is
a change; for any year in which there has been
no material change in the identity of Persons
have a Beneficial Interest, as disclosed in the
last Disclosure Statement filed, the Applicant
shall notify in writing the City Clerk to that
effect annually. Updated Disclosure statements
shall specifically identify changes or
differences from the immediately preceding
filed Disclosure Statement."

Section __ - 7.1

(a) page 6, line 1l: change "zoning" to "this
ordinance".

(b) page 6, line 2: delete "of such a
violation".

(c) page 6, line 5: add ", as listed on the
last Disclosure Statement," after "Interest".

(d) page 6, line 5: add "or obtains" before "a
Beneficial Interest"”.

In sections 7.1 and 7.2 delete "(including
mortgagees)" and substitute "and mortgagees".

Section _ - 7.2

(a) lines 2 and 3 and 7 and 8: move
“willfully” to immediately before "false" in
both places.

(b) line 10: change "such a" to "any resulting
violation".

(c) line 11: add "ordinance or other law
requlating the alteration, construction or
demolition of buildings" after "zoning".

FSBB#392

FH&E
Suggestion

FH&E
Suggestion

FH&E

Suggestion

FH&E
Suggestion

FH&E
Suggestion

Planning
Board
Suggestion

FH&E
Suggestion

FH&E
Suggestion

FH&E
Suggestion
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Amendment E’q\uﬂgqmg:e 1Ordinance:
Code of Conduct %or‘t?ig Officials.

Section __ - 1(d), line 4: 'Add "provided"
after "services".

Section __ - 1(k), line 10: Add after "member",
"or purchased by the contribution of services,
unrelated to duties with the City, which
services have been fairly valued" and line 14
delete from "such" to "amended" and substitute
the following: "if the corporation has more
than 100 stock holders"

Section __ - 1(1): delete and substitute the
following: "Gift" means a delivery of goods,
payment, entertainment, subscription, advance
services or anything of value, unless
consideration of equal or greater value is
received. If items are furnished or services
are rendered for less than the fair market
value, the difference between the fair market
value and the price shall be treated as a
gift. "Gift" shall not include a political
contribution reported as required by law, .a
commercially reasonable loan made in the
ordinary course of business, anything of value

received by inheritance or a gift received from

a family member or from a relative within the
third degree of consanguinity of the reporting
person or of the reporting person's spouse or
from the spouse of any such relative.

Section __ - 1(n), line 3: Change "veto" to
"disapproval”.

Section __ - 1(q): delete and substitute the
following: "Person means a business,
individual, corporation, union, association,
firm, partnership, committee, or other
organization or group of persons.

Add Section __ - 1(t): “"Favor means an act,
ommission, arrangement or other matter which
would, in the opinion of a reasonable person,
create a moral obligation on the part of the
person benefited."

May 1, 1990

Explanation
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10.

11.

12.

13,

14.

15.

Section __ - 1.3, line 4: Add "to influence or
effect" before "any City ...".

- 1.4, page 6, line 3: Add
"rebuttable" before "presumption" and line 4,
delete "city". 4
Section __ - 1.7, lines 8 and 9: R2place with
the following:

Section

"that is not made available to the jeneral .
public on request or could not be opntained by
obtaining documents available pursuant to the
Massachusetts Public Records Act, as amended."

Section __ - 1.8(a), line 4: Chang= "material
economic" to "financial” and line 7, add "by an
official or employee having and(?) such
interest" before "where".

Section __ - 1.8(b), line 2: Chang= "economic"
to "financial".

Section _ - 1.10(a), line 3: Change "of" to
"or", and line 7 add: "on behalf of the City"
after "employment".

Section __ -1.9: Substitute "employee or
elected official" for "elected official or
employee" throughout; line 11 of (a): add
"other" before "person"; line 1 of {b): add
"represent or" before "have".

Section __ - 1.10(b), line 6: Add ‘former"
before "official”; line 7 and 8: sudstitute
"such" for "the subject matter subject.";
line 10: substitute "such transaction" for "a
contract"; line 11: substitute "such" for "that
contract"; and line 16: Add "such member shall
not be counted for the purpose of determining a
majority" after "quorum."

Section __ - 1.11, line 1: Add "employee o:z"
before "elected"; line 2: substitute "his or
her spouse" for "their spouses"; line 6:
substitute "to the City of any property or
service" for "any article".

FH&E
Comment

FH&E
Comment

FH&E
Comnent

FH&E
Comnent

FH&E
Comnment

FH&E
Comment

FH&E
Comnent

FH&E
Comment

FH&E
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16.

17.

18.

19.

Section __ - 1.12, line 1: Add "favor" before
"gift"; line 3: Add "City" before "contractor",.

Section __ - 1.13(b), line 5: Add at the end:
"with respect to any City contract with any
person employing, or having contracts with any
relative of such official or employee."

Section __ - 1.15, __ - 1.16 and __ - 1.17
renumber to _ - 1.16 __ - 1.17 and __ 1.18 and
add the following new section __ - 1.15: (a)

Any city employee, official or board or
commission member shall be entitled to the
opinion of the city solicitor upon any question
arising under this ordinance relating to the
duties, responsibilities and interests of such
person. All requests for such opinions by a
subordinate municipal employee shall be made in
confidence directly to the city manager who
shall in turn request in confidence such
opinion of the city solicitor on behalf of such
person, and all constitutional officers,
members of boards or commissions and chief
officers or heads of municipal agencies may
make direct confidential requests for such
opinions on their own account. The city
solicitor shall file such opinion in writing
with the city clerk and such opinion shall be a
matter of public record; however, no opinion
will be rendered by the city solicitor except
upon the submission of detailed existing facts
which raise a question of actual or prospective
violation of any provision of this ordinance.

(b) Any person who acts in reliance on an
opinion of the city solicitor shall be exempt
from the penalties provided herein if they have
made a good faith disclosure of all material
facts related to the opinion.

Section __ - 1.16, in (a), line 4: Add "and
state election laws" after "law; in (b): change
“$500" to "$300".
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COMBINED ENDMENTS OF PROPOSED
CHAPTER 26 STATEMENTS OF INTERESTS
BY CERTAIN CITY OFFICIALS AND
PERSONS CONDUCTING BUSINESS
WITH THE CITY

Section 26-1(b): Delete the last phrase
beginning "including any federal, state ...."

Section 26-1(c), line 3: Delete "an elected or
appointed government official".
Section 26-1(d): Change "leasing" to "lease".

Add to Section 26- 1(1)(1) at the end thereof
the follow1ng

"police commissioner; chief of police and all
officers with the rank of captain; chief of
fire department and all officers with the rank
of captain."”

Add to section 26-1(1)(ii)

(a) at the beginning thereof the following:
"the members of boards and commissions"; and
(b)at the end thereof the following:

"purchasing; personnel; retirement; water;
electric; human services; historic commission."

Delete from Section 26-1(1)(iii) the phrase "“as
determined by the commission."

Section 26-1(1)(iv), second line: Add
"compensated officials" after "foregoing".

Section 26-2(a):

Add at the end "of receipt of
such request." ‘

May 17, 1990

EXPLANATION

FH&E
Suggestion

FH&E
Suggestion

FH&E
Suggestion
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Positions
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9.

Delete subsection {(b) of Section 26-2 and

reletter. - , '

10.

11.

12.

13.

14,

15.

16.

Change the last line of Section 26-2(e) to
read: “"statement of interest which is
deficient on its face."

Section 26-3(a): Add at the end "unless the
candidate neither files nomination papers nor
conducts a sticker or write in campaign.”

Change -subsection 26-3(c) to read:

"the statements of interest shall be filed on
the form prescribed hereby and shall be signed
under the penalty of perjury by the reporting
person."

Section 26-3(d)(i) delete from "in
Massachusetts" to "the business." and
substitute therefore the following: "is
transacting business with or makes any
application to for zoning relief (as defined in
§ of the Zoning Ordinance) or other
discretionary action or is subject to
licensing, regulation or investigation by the
department, agency, board or commission of the
City in which or by which the individual is
employed or has a position or for which the
reporting individual, employee or official has
management or supervisory responsibility.

Section 26-3(d)(ii) change "in Massachusetts"
to "in Cambridge".

Delete subsections (a), (c), and (d) of Section
26-4 and reletter.

Add new subsection (c) to Section 26-4 as

follows:

17.

(c) the Commission and the City Clerk shall
post prominently for public inspection a list
of all delinquent persons who.have been
reported pursuant to subsection (c), and the
list of persons required to file.

Add Section 26-5 "Enforcment" as follows:

(a) A criminal complaint for a violation may be
filed by the Attorney General, the District
Attorney or the City. If a violation has been
reported to the District Attorney or the City
Manager and no complaint is filed within sixty
days thereof, any ten citizens of Cambridge

Election
Comm. Rept.

Technical
correction

FHS&E
Suggestion

Election
Commission
Request

Response
to
Licensing
Comm.

" Chair's

Comments

FH&E
Suggestion

Election
Comm. Regst

Changed in
response
to Elect.
Commission
Request

Enforcement
provisions
changed at
requst of
Elect. Comm
(includes
tech. sugg
of FHEE).




may file a criminal complaint unless the District
Attorney shall advise the court in writing that
there is no reasonable basis to conclude that
there has been a violation.

(b) Any City employee or official who violates
this Chapter shall be subject to appropriate
discipline, including suspension, termination or
censure, consistent with the rules and
requirements of the state civil serv1ce law and
the state election laws.

(c) Any person who violates this Chapter shal. be
subject to a civil fine or criminal penalty to be
imposed by the court, in the amount of $300 for
each violation. Each failure to file and each
failure to disclose a gift, contribution,
payment, purchase, forgiveness, favor, discount
or other thing or transaction required to be
disclosed by this Chapter shall constitute a
separate violation.

(d) The rights and remedies provided herein are
cumulative and not exclusive.

FSBB318
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@ity of Cambridge

Calendar Item # 14
: -8+
IN CITY COUNCIL

-Pebruary-5;-1996-
February 12, 199C

MAYOR WOLF

VICE MAYOR REEVES
COUNCILLOR CYR
COUNCILLOR DUEHAY
COUNCILLOR MYERS

ORDERED: That the following three attached proposed ordinances be referred
to the Committee on Ordinances and/or Planning Board for hearing

K: - . m
and report: | -
1. By adding a new chapter to the General Crdinances of the
City of Cambridge entitled "Code of Conduct for City
Officials"; '
2. By adding a new Chapter Twenty-Six to the General

Ordinances of the City of Cambridge entitled "Statements of

Interests by Certain City Officials and Persons Conducting
Business with the City"; and

3. By adding a new Article to the Zoning Ordinances of the

City of Cambridge entitled "Disclosure of Beneficial
Interests”.

In City Council February 12, 1990.
Adopted by the affirmative vote of eight members.
Attest:- Joseph E. Connarton, City Clerk.

A true copy; q*’ z , W~ h
ATTEST: - _ ‘75}‘5 :

Joseph E. Connarton, City Clerk.
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Be It ordained by the'City Council of the City of Cambridge, as
follows:

\

The Code of the City of Cambridge is hereby amended by adding ‘
the new chapter:
|

CHAPTER ___
CODE OF CONDUCT FOR CITY OFFICIALS
SECTION -1. The Municipal Code of Cambridge is hereby
amended by adding a new Chapter entitled "Governmental

Ethics" as follows:

1. Definitions. Whenever used in this chapter, the

following terms shall have the following meanings:

(a) "Administrative action" means a decision on, or
proposal, consideration, enactment or making of any rule,
requlation, or other official non-ministerial action cr

non-action by any executive department, or by any official

or employee of an executive department, on_ any matter.

(b) "Agency" means the City Council, any committee or
other subdivision thereof, any City department or other
administrative unit, coﬁmission, board, or other division
of the government of the City.

(c) "City" means the City of Cambridge.

(d) "City contractor" means any person (including his
agents or employees acting within the scope of their
employment) who is paid from the City treasury or pursuant
to City Ordinance, for goods or services to any City
agency, regardless of the nature of the relationship of
such individual to the City for purposes other than this

chapter. ‘




(e) "Compensation" means money, anything of value or
other pecuniary benefit received or to be received in
return for, or as reimbursement for, goods or services
rendered or to be rendered.

(£) "Contract managemén£ authority“ means persoral
involvement in or direct supervisory responsibility fcr the
formulation or execution of a City contract, including
without limitation the preparation of specifications,
evaluation of bids or proposals, negotiation of contrect
terms or supervision of performance.

(g) "Doing business" means any one or any combination
of sales, purchases, leases or contracts to, from, or with
the City or any City agency in an amount in excess of
$5,000 in any twelve consecutive months.

(h) "Economic interest" means any interest valued or
capable of valuation in monetary terms; provided, that
"economic interest" is subject to the same exclusions as
"financial interest."

(i) “Employee" means an individual employed by the
City of Cambridge or any City agency, whether part-time or
full-time, paid or unpaid, whether as common law emplcyee
or independent contractor and whether appointed or elected.

(j) "Expenditure" means a payment, distribution,
loan, advance, deposit, or gift of money or anything cf
value,

(k) "Financial interest" means (i) any interesg\with

a cost or present value (determined using a discount rate




of 8% compounded annually) in excess of $5,000; or (ii) any

interest representing more than 1% of a corporation,
partnership, sole proprietorship, firm, ente;prise,
franchise, organization, holding company, 5oint stock
company, réceivership, busiheés, trust, 6r any legal entity
- organized for profit; provided, however, finanéial interest
shall not include (a) any ownership through purchase at

fair market value, gift by a family member or inheritance

of less than 1% (by value or voting power) of the shares of

a corporation, or any corporate subsidiary, parent or
affiliate thereof, regardless of the value of or dividends
on such shares, if such shares are registered on a
securities exchange pursuant to the Securities Exchange Act
of 1934, as amended; (b) the authorized compensation paid
to an official or employee for his office or employment;
(c) any economic benefit provided equally to all residents
of the City.

(1) "Gift" means anything of value given without
consideration, for nominal consideration or without
expectation of fair value in return with less than
equivalent consideration in money or monies worth given in
return.

(m) "Legislation" means ordinances, resolutions,
amendments, nominations, appointments, reports and any
other matters pending or proposed in the City Council or a
committee or other subdivision thereof, including any other

matter which may be the subject of Council action.




(n) "Legislative action" means the introduction,
sponsorship, consideration, debate, amendment, passage,
defeat, approval, veto or other official action or
non-action on any ordinance, ;esolution) motion, order,
appointment, application or other matter‘pending or
proposed in the City Council or any committee or
subcommittee thereof.

(o) "Lobbyist" means any individual (i} who for

compensation or on behalf of any person other than_such
individual undertakes to influence any legislative or
administrative action; or (ii) any part of whose regular
duties as an employee of another includes undertaking to
influence any legislative or administrative action.

(p) "Official" means any person holding any elected
office of the City or any appointed, non-employee member of
any City agency.

(q) "Person" means any individual, entity,
corporation, partnership, firm, association, union, trust,
estate, as well as any parent or subsidiary of any of the
foregoing or other organization as a group of persons, and
whether or not operated for profit.

(r) “"Professional services" means services in any
occupation requiring advanced or specialized education and
training, including without limitation law, accounting,
insurance, real estate, engineering, medicine,
architecture, dentistry, banking, finance, public

relations, education or consulting.



(s) "Relative" means a person who is related to an

official or employee as spousevﬁas a descendent of any

grandparent of such official or employee whether by the

whole- or half-blood or by adoption, or as spouse of any of

the foregoing.

2. Fiduciary duty. Officials and employees shall at all

times in the performance of their public duties owe a
'fiduciary duty to the City.

3. Improper influence. No official or employee shall

make, participate in making or in any way attempt to use

such official's or such employee's position, influence or

power, any City governmental decision or action in which

such official or employee knows or has reason to know that

such official or employee has any economic interest

distinguishable from its effect on the public generaliy.

4, Offering, receiving and soliciting gifts, favors.

(a) No person shall give to any official or employee,
or to the spouse or child of any of them, and none of them
shall solicit or accept, any anonymous gift.

(b) No person shall give or offer to give to any
official, employee, or City contractor, or to the spouse or
child of any of them, and none of them shall accept,
anything of value, including, but not limited to, a gift, a
loan, a favor or promise of future employment, based upon
any mutual understanding, either explicit or implicit, that

the votes, official actions, decisions or judgments of any



official, employee or City contractor concerning the
business of the City would be directly or indirectly

influenced thereby. There shall be a presumption that any

such city official who, having‘received'such a gift, loan,

favor or promise and who then acts or fails to act so as to

benefit the donor, lender or promisor, has done so on the

basis of such an understanding.

(c) No person who has an economic interest in a
business entity or other enterprise conducting business in
the City, a City service or regulatory transaction shall
give, directly or indirectly, to any City official or
employee whose decision or action may substantially affect

such business, service or transaction, or to the sibling,

spouse or child of such official or employee, and none of
them shall accept, any gift of (i) cash or its equivalent
regardless of value, or (ii) an item or servicgi provided
however, nothing herein shall be construed tc prohibit such
person from accepting gifts from relatives.

(d)ﬂ_gothing in this section shall prohibit any person

from giving or receiving: (i) an award, with a monetary

value of less than $100, publicly presented in recognition

~of public service; (ii) commercially reasonable loans made
in the ordinary course of the lender's business; (iii)

political contributions, provided they are reported to the
extent required by law; (iv) reasonable hosting, including

travel and expenses, entertainment, meals or refreshments



furnished in connection with public events, appearances or
ceremonies related to official City business, if furnished
by the sponsor of such public event.

(e) Any gift given in violation of the provisions of
this section shall be turned over the Tréasurer, who shall
add the gift to the inventory of City property.

(f) Nothing in this section shall prohibit any
official or employee, or any spouse or child of such

official or employee, from accepting a gift on the City's

behalf, provided, however, the person accepting the gift

shall promptly report receipt of the gift and deliver it to

the Treasurer, who shall add it to the inventory of City
property.

5. Solicitation or receipt of money for advice or

assistance. No official or employee, city contractor, or

the spouse or minor child of any of them, shall solicit or
accept any money or other thing of value including, but not
limited to gifts, loans, favors, services or promises of
future employment, in return for advice or assistance on
matters concerning the operation or business of the City;
provided, however, that nothing in this section shall
prevent an official or employee or the spouse of an
official or employee from accepting compensation for
services wholly unrelated to the official's or employee's

knowledge, discretion or authority concerning their City

duties and responsibilities and rendered as part of_EEg_



official's or employee's non-City employment, occupation or

profession.

6. City-owned property. No official, employee or city

contractor shall engage in or permit the unauthorized use
of City-owned property by any person.

7. Use or disclosure of confidential information. No

current or former official or employee shall use or
disclose, other than in the pe;formance of his official
duties and responsibilities, or as may be required by law,
confidential information gained in the course of or by
reason of his position or employment. For purposes of this
section, "confidential information" means any information
that may not be obtained pursuant to the Massachusetts
Public Records Act, as amended.

8. Conflicts of interest.

(a) No official or employee shall make or participate
in the making of any governmental decision with respect to

any matter in which such official or employee has any

material economic interest distinguishable from that of the

general publiqi_provided however, that this section shall

not prohibit the membership and participation on advisory

boards and commissions where persons with such interests

are intended to be represented.

(b) Any member of the City Council who has any
economic interest distinguishable from that of the gereral

public or all councilors in any matter pending before the




City Council or any Council Committee shall publicly
disclose the nature and extent of such interest on the

record of proceedings of the City Council. Such member

shall abstain from voting on the matter but shall be
counted present for purposes 6f a quorum; The obligation
to report a potential conflict of interest under this
subsection arises as soon as the member of the City Council
knows or had reason to know of such potential conflict.

9. Representation of other persons.

(a) No elected official or employee may represent, or
have an economic interest in the representation of, any
person other than the City in any formal or informal
proceeding or transaction before any City agency in which
the agency's action or non-action is of a non-ministerial
nature; provided that nothing in this subseczion shall

preclude any employee from performing the duties of the

employee's employment, or any elected official from

appearing without compensation before any city agency on

behalf of the constituents in the course of the_elected

official's duties as an elected official or any person from

representing such person.

(b) No elected official or employee may have an
economic interest in the representation of, any person, in
any judicial or administrative proceeding before any
administrative agency or court in which the City is a party

and that person's interest is adverse to that of the City.




(c) No appointed official may represent or have any

economic interest in the representation of any person in

the circumstances described in subsection (a) or (b) unless
the matter is wholly unrelated to the official's City

duties and responsibilities; Nor shall any such official

participate in any matter on behalf of the City, where

there would be any appearance of a conflict of interest.

10. Post-employment restrictions.

(a) No former official or employee shall assist or
represent any person other than the City in any judicial or
administrative proceeding involving the City of any of its
agencies, if the official or employee was counsel of record
or participated personally and substantially in the

proceeding during the official's or employee's term of

office or employment; provided, however, that any person

may represent himself, his spouse or his minor children.

(b) No former official or employee shall, for a
period of one year after the termination of the official's
or employee's term of office or employment, assist or
represent any person in any business transaction involving

the City or any of its agencies; provided however, if the

official or employee participated personally and
substantially in the subject matter of the transaction or

subject matter during the term of office or employment of

the official or employee;AorAexercised contract management

authority with respect to a contract this prohibition shall

be permanent as to that contract transaction or matter.




11. Interest in City business. No elected official or

employee or their spouées shall have a financial interest,

directly or indirectly, in the,name of the official or

employee or in the name of any other person in any

contract, work or business of the City or.in the sale cf
any article, whenever the expense, price or consideration
of the contract, work, business or sale is paid with funds
belonging to or administered by the City, or is authorized
by ordinance. Compensation for-property taken pursuant to
the City's eminent domain power shall not constitute a
financial interest within the meaning of this section.
Unless sold pursuant to a process of competitive bidding
following public notice, no elected official or employee
shall have a financial interest in the purchase of any
property that (i) belongs to the City or a City Agency, or
(ii) is sold for taxes or assessments, or (iii) is sold by
virtue of legal process at the suit of the City. No
appointed official shall engage in a transaction descr bed
in this section unless the matter is wholly unrelated to
the official's City duties and responsibilities.

12. Contract inducements. No payment, gift or offer of

employment or future employment shall be made in connection

with any City contract, by or on behalf of a contracto:r to

a City official or employee, a subcontractor to the prime

contractor or higher tier subcontractor or any person

associated therewith, as an inducement for the award oI a

-11-



subcontract or order. This prohibition shall be set forth
in every City contract and solicitation therefor.

13. Employment of relatives.

(a) No cfficial or employee shall employ or advocate
for employment, in any City agency in which said official
or employee serves or over which he exercises authority,

supervision, or control, any person (i) who is a relative

of said official or employee, or (ii) in exchange for or in

consideration of the employment of any of said official's
or employee's relatives by any other official or employee.

(b) No official or employee shall exercise contract
management authority where any relative of the official or
employee is employed by or has contracts with persons doing
City work over which the City official or employee has or
exercises contract management authority.

(c) No official or employee shall use or permit the
use of his position to assist any relative in securing
employment or contracts with persons over whom the employee
or official exercises contract management authority. The
employment of or contracting with a relative of such a City
official or employee by such a person within six months
prior to, during the term of, or six months subsequent to
the period of a City contract shall be evidence that said
employment or contract was obtained in violation of this
chapter.

14. Favors By City Councillors

City Councillors shall not make loans, gifts, offers

-12-



of employment or future employment or of business or

investment opportunities to the city manager, tc assistant

city managers, to heads of city departments or agencies, to

_the city solicitoqland assistant giw solicitors or to
members of boards or commissiohs involved in the granting
of variances, permits, licenses or other such discretionary
or adjudicatory functions.

15. Penalties

(a) Any employee or Citf official who violates this
code shall be subject to appropriate discipline, incluiing
suspension, termination or censure, consistent with the
rules and requirements of the state civil service law, as
well as civil or criminal prosecution under any other
applicable state laws.

(b) A knowing violation of this code shall constitute
a misdemeanqr. Upon conviction, the Court shall impose a
fine of not more than $500 per offense.

(c) All City contracts shall include therein a clause
for termination in the event of a violation of this Chapter
in connection with the awarding, administration or
performance of the contract.

(d) Any permit, license, ruling, determination or

be void; provided however, that in the event that voiding

would substantially damage the City or innocent third

parties then the City Council, by vote of at least six of

other official action taken in violation of this Code shall

its members, may preserve the permit, license, ruling,

determination or other action.

-13-




(e) Ten registered voters shall have standing to

enforce the provisions of this ordinance by (i) seeking the

issuance of a criminal complaint; and/or (ii) instituting a

civil action on behalf of the City to recover damages on

its behalf or to implement any other remedy provided for in

this ordinance.

16. Other remedies. Nothing in this chapter shall

preclude the City or any City Agency from maintaining an
'action for an accounting for any economic benefit received
by any person in violation of this chapter or other law, or
to recover damages for violation of this chapter.

17. Conflict with other laws. In the event of any

conflict or inconsistency of this ordinance with any cther
state law, the provision of broadest or most strict

coverage shall control.

FSBB126
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Be it ordained by the City Council of the City of Cambridge, as
follows: :

The Code of the City of Cambrldge is hereby amended by
adding the following chapter:
CHAPTER 26

STATEMENTS OF INTERESTS BY CERTAIN CITY OFFICIALS
AND PERSONS CONDUCTING BUSINESS WITH THE CITY

Section 26-1. Definitions. As used in this chapter, unless

the context requires otherwise.

(a) "amount" means a category value, rather than an exact
dollar figure, as follows: greater than $1000 but not more than
$2500; greater than $2500 but not more than $5000; greater than
$5000 but not more than $10,000; greater than $10,000 but not
‘more than $25,000; greater than $25,000 but not more than
$50,000; greater than $50,000 but not more than $100,000;
greater than $160,000;

(b) "business" means any corporation, partnership, sole
proprietorship, firm, franchise, association, organization,
holding company, receivership, business or real estate trust,
or any other legal entity organized for profit, non-profit or
charitable purposes, including'any federal, state, county,
district or municipal agency, authority or other governmental
entity;

(c) "business with which a person is associated” means any
business in which the reporting person or a family member is an
employee, an elected or appointed governmental official, a

general partner, limited partner, proprietor, officer,




director, trustee or serves in any managerial capacity; and any
business more than oné per cent of any class of outstanding
equity of which is beneficially owned in the aggregate by the
reporting person and/or family members;

(4d) “doiqg@business" is the purchase, leasing or sale of

goods or services in any transaction with the City or any

(e) "candidate" means any individual who seeks nomination

or election to the office of city councillor or school
committee member. For the purposes of this chapter, an
individual shall be deemed to be seeking nomination or election

to an office ifnsuch individual has (1) received a politircal

contribution or made an expenditure, or has given, such

A

individual's consent for any person or committee to receive a

political contribution or make an expenditure, for the purpose

of influencingASuch individual's nomination or election to such

office, whether or not the specific municipal office for which«

such individual will seek nomination or election is known at

the time the political contribution is received or the
expenditure is made, or (2) taken action necessary under the

law to qualifyﬂsuch individual for nomination or election to

such office;

(f) "commission" means the board of election commissioners

of Cambridge, established by chapter 239 of the acts of 1921,
as amended;
(g) "equity" means any stock, interests in capital or

profits and losses or similar ownership interest in a business;




iﬁl "family member" means a spouse, any dependent children
residing in the reporting person's household, or a sibling;

(i) "gift" means a delivery of goods, payment, entertain-

o

ment, subscription, advance services or anytling of value,
unless consideration of equal or greater value is received. If
items are furnished or services are réndered for less than the
fair market value, the difference between the fair market value
and the price shall be treated as a gift. "Gift" shall not
include a political contribution reported as required by law, a
commercially reasonable loan made in the ordinary course of
business, anything of value received by inheritance or a gift
received from a family member or from a relative within the
third degree of consanguinity of the reporting person or of the
reporting person's spouse or from the spouse of any such
relative;

(j) "legislative agent" means any person who for
compensation or reward does any act to promote, oppose Or
influence legislation or any other matter before the City
Council or School Committee, or to influence the decision of
any member of the city administration where such decision
concerns legislation or the adoption, deféat or postponement of
a standard rate, rule or regulation pursuant thereto. The term
shall include persons who,‘és any part of their usual
employment and not simply incidental thereto, attempt to
promote, oppose or influence such matters, whether or not any

compensation in addition to the salary for such employment is

received for such services;



(k) "municipal body" means any agency, authority, board,
bureau, commission, committee, council, department, division,
school department, or other iegal enﬁity within the government
of the City of Cambridge;

ﬁi) "municipal official" means:

(i) any individual holding ahy one of the following
positions in the government of the City of Cambridge, whether
by election or appointment: mayoi; councillor; city manager;
deputy city manager; assistant city manager; cizy clerk; |
auditor; city solicitor; school committee member;

(ii) the executive or administrative head or heads,
whether elected or appointed, compensated or uncompensated, of
a municipal body or bodies with primary executive authority for
any of the following: general purpose administration; planning;
development and land use; zoning; public safety; education;
inspection; licensing; public works; or assessment; or

(iii) the executive or administrative head or heads,
whether elected or appointed, compensated or uncompensated, of

a municipal body or bodies which the commission may designate;
or |

(iv) any employee of a municipal body wﬁose salary
exceeds that of any of the foregoing and reports directly to
any of the foregoing, or who is head of a major administrative
unit within a municipal body, as determined by the commission;

Sgl."person" means a business, individual, corporation,
union, association, firm, partnership, committee, or other

organization or group of persons;
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ffl "political coqtribution“ means a contribution of money
or anything of value to an individual, candidate, or political
committee, or person acting on behalf of any individual,
candidate, or political committee, for the purpose of
influencing the nomination or election of said individual or
candidate, or for the purpose of prémdting or opposing a
charter change, referendum question, or other question

submitted to the voters, and shall include any: (1) gift,

subscription, loan, advance, deposit of money, or thing of

value, except a loan of money to a candidate by a national or
state bank made in accordance with the applicable banking laws
and regulations and in the ordinary course of business; (2)
transfer of money or anything of value between political
committees; (3) payment, by any person other than a candidate
or political committee, of compensation for the personal
services of anoﬁher person which are rendered to such candidate
or committee; (4) purchase from an individual, candidate or
political committee, whether through the device of tickets,
advertisements, or otherwise, for fund-raising activities,
including testimonials, held on behalf of said individual,
candidate, or political committee, to the extent that the
purchase price exceeds the actua; cost of the goods sold or

services rendered; (5) discount or rebate not available to

other candidates for the same office and the general public;

indebtedness by another person, but shall not include the

rendering of services by speakers, editors, writers, poll

and (6) the forgiveness of indebtedness or payment of
-5-




watchers, poll checkers or others, nor the payment by those
rendering such services or such personal expenses as may be
incidental thereto, nor the exercise of ordinary hospitality;

(o) "reporting person or reporting business" means any
person required to file a statement of interests pursuant to
section 3 of this chapter. |

Sgl “"businesses conducting business within the City" shall'
mean all businesses which obtain payments or receive monies in
any fiscal year from the City of Cambridge or any department,
division or agency thereof in excess of $5,000 per year, which
monies are not received as a consequence of a contract awarded

on the basis of competitive bidding.

Section 26-2. Administration.

The commission shall:

(a) on or before March first of each year request from the
city manager a list of the names and positions of all municipal
officials and businesses conducting business with the City,
certified as to correctness and completeness, and the city
manager shall furnish such a list within (60) days;

(b) on or before May first of each year make forms anc
instructions for statements of interests available to persons
required to file the statements pursuant to the provisions of
this chapter;

(c) upon receipt of a statement of interests filed pursuant
to this chapter, issue to the person filing such statement a
receipt verifying the fact that a statement of interests has

been filed and a receipted copy of such statement;




(d) make the lists of municipal officials and statements of
interests filed with thé commission pursuant to this chapter
available upon written request of any individual for public
inspection and copying during regular office hours and make
copying facilities available free of charge or at a charge not
to exceed actual cost; the commission shall forward a copy of
said request to the individual whose statement has been
examined; provided, however, that such requests from the
attorney general of the Commonwealth of Massachusetts, the
district attorney of Middlesex County, or the State Ethics
Commission shall be confidential;

(e) compile and maintain an index of all filed statements
of interests to facilitate public access to the statements;

(f) inspect all filed statements of interests in order to
ascertain whether any reporting person has failed to file a
statement as required by law or has filed a statement which is
deficient on its face. After inspection, the commission shall
list all reporting persons who have failed to file a statement
of interests and all reporting persons who have filed a
statement of interests on its face;

(g) notify each delinquent reporting person that a
statement of interests has not been filed or that such a
statement which has been filed ié deficient. Such notice shall
be in writing and shall state in detail each deficiency and the
penalties for failure to file a correct statement of interests
pursuant to ﬁhis chapter;

(h) preserve all statements filed with it for six years

from the date of receipt.




Section 26-3. Statements of Interests.

(a) Every candidate shall file a statement of interests for
the preceding calendar year with the commission on or befare
the date on which nomination papers for such candidate must be
submitted to the commission; |

(b) Every municipal official shall file a statement of
interests for the preceding year with the commission:

(1) on or before June first of each year that such
person is a municipal official or within thirty days of
becoming a municipal official, whichever is later, and (2) on
or before June first of the year after such person ceases to be
a municipal official; provided, however, that no former
municipal official shall be required to file a statement cf

interests for any year in whichhsuch former municipal official

was a municipal official for less than (30) days;

(c) the statements of interests shall be filed on a form
prescribed by the commission and shall be signed under penalty
of perjury by the reporting person;

(d) every reporting person (other than businesses
conducting business with the City) shall disclose, to the best
"of such reporting person's knowledge, the following information

A

for, such reporting person and every family member for the

A

preceding calendar year:

(i) the name and address of and the nature of
association with any business from which income in excess of

$1,000 is received if that business is transacting business in

-8-



Massachusetts, provided, however, that no such disclosure must
be made where dividends or other such profit distributions
arise from the beneficial owﬁership of less than one percent of
the business;

(ii) the name of all businesses transacting businesss
in Massachusetts as to which more thaﬁ one percerit of the
beneficial ownership of which is held directly or indirectly by
a family member;

(iii) the name and address of each creditor, located
within, or doing business with the City of Camb:idge, to whom
more than one thousand dollars was owed on December 31, and the
original amount, the amount outstanding, the terms of repayment
and the general nature of the security pledged for each
obligation; provided, however, that mortgages on the person's
primary residence the proceeds of which were substantially used
to purchase or improve such residence or to refinance
igdebtedness incurred for such purposes, obligations arising

out of retail installment transactions, educational loans,

~medical and dental expenses, debt incurred in the ordinary

course of an active ongoing business, and any obligation to

make alimony or support payments shall not be reported;
provided, further, that such information need not be reported
if the creditor is a relative within the third degree of
consanguinity or affinity;

(iv) the name and address of the source, and the cash
value of any reimbursement for expense aggregating more than

one hundred dollars in the calendar year if the recipient is a

_g-



member of a municipal‘body and the source of such reimbursement
is a person having a direct interest in legislation,
legislative action, administrativg action, or a matter before
‘that municipal body; |

(v) the name and address of the donor, and the fair
market value, if determinable, of any gift(s) (othef than
campaign contributions which have been reported pursuant to
Mass. Gen. L. Chapter ___, § ) aggregating more than cne
hundred dollars in the calendar year, if the recipient is a
member of a municipal body and the source 6f such gift(s) is a
person having a direct interest in legislation, legislative
action, or a matter before fhat municipal body;

(vi) the description, as appearing on the most recent
tax bill of all real property located within the boundaries of
the City of Cambridge, in which direct or indirect financial
interest was held, which has an assessed value greater than one
thousand dollars; and, if the property was transferred during
the year, the name and address of the person furnishing
consideration to the reporting person or receiving it from him
in respect to such transfer;

(vii) the name and address of the source, and the fair
market value, of any honoraria aggregating more than one
hundred dollars if the source of such honoraria is a
legislative agent; or if the recipient is a member of a
municipal body and the source of such honoraria is a person
having a direct interest in legislation, legislative action, or

a matter before that municipal body;
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(viii) the name and address of any creditor who has
forgiven an indebtednéss of over one thousand dollars, an¢ the
amount forgiven; provided, however, that no such information
need be reported if the creditor is a relative within the third
degree of consanguinity or affinity of the reporting perscn, or
the spouse of such a relative;

(ix) the name and address of any business from which
the reporting person is taking a leave of absence;

(x) the identity of any equity in a business from
which the reporting person is associated which has been
transferred to a member of the reporting person's family;
provided, however, that a member of a reporting person's family
need not report any such transfer to the reporting person;

(xi) the date, nature, amount or value of any
commercial or business transaction with any city councilor and
the name of the councilor.

(e) every business conducting business with the City shall
file a statement of interests for the calendar year in which
any city funds are owed or paid and for two years thereafter
listing thereon any of the following:

(i) the date, amount, and basis for any loan payment,
gift or honorarium paid to any municipal official, candidate or
committee supporting a candidaté, whether paid directly by the
business or by its officers, employees, shareholders or agents.

(ii) the name and address of any municipal official,
candidate or member of their family employed by the business or
owning more than one percent of the business or of any class of
outstanding equity.

-11-




(f) any reporting person or reporting person who fails to
file a statement of interests within the time, in the manner
and to the extent required bj this secticn shall be punished by
a fine of not more than $300. Every day that any such

statement is not so filed shall constitute a separate offense.

Section 26-4. Powers and Duties of the Commission.

The commission shall:

(a) prescribe and publish rules and regulations to carry '
out the purposes of this chapter, including rules governing the
conduct of proceedings hereunder;

(b) determine whether any reporting person has failed to
file a statement of interests or has filed a deficient
statement. If a reportiqg person has failed to file a
statement of interests, or if any such statement filed with the
clerk fails to éonform with the requirement of section 3 (d) of
this chapter, then the commission shall notify the delinquant
in writing. Such notice shall state in detail each deficiency
and the penalties for failure to file a correct statement of
interests pursuaht to this chapter;

(c) initiate a hearing and require the attendance and
testimony of the delinquent reporting person, if that person
fails to file or correct the statement of interests within

thirty (30) days. The delinquent person may forego a hearing

before the commission atksuch delinquent person's discretion,
but shall be subject to a civil penaity pursuant to subsection

(d) of this section.

-12-



Any member of the commission may administer oaths and any
member of the commission may hear testimony or receive other
evidence in any proceeding before the commission.

All testimony in commission proceedings shall be under
oath. All parties have the right to call and examine witnesses
and to be represented by counsel. éefbre testifying, all
witnesses shall be given a copy of the regulations governing
commission proceedings.

All proceedings of the commission carried out pursuant to
the provisions of this subsection shall be public, unless the
members vote to go into executive session in accordance with
section 23B of chapter 39 of the General Laws.

Within thirty days after the end of the proceeding pursuant
to the provisions of this subsection, the commission shali meet
for the purpose of reviewing the evidence before it. Within
thirty days aftér the completion of deliberations, the
commission shall publish its findings.

(d) issue an order requiring the delinquent reporting
person to pay a civil forfeiture of not more than $300 for each
violation against such person, if the commission establishes in
its findings that a violation of this chabter has been |
committed, or if the delinquent ;eporting person decides to
forego a hearing before the commission.

The commission may commence a civil action in the Cambridge
division of the district court department to enforce such an
order, and for this purpose may retain independent legal

counsel. Any such order shall also be subject to judicial
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review in said court, upon complaint of the delinquent

reporting person filed within thirty days after such order.

FSBB124
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CCM-101

Tity nf Cambridge

Calendar Item # 14
-8+
IN CITY COUNCIL

-Pebruary-5;-1996-
February 12, 1990

MAYOR WOLF

VICE MAYOR REEVES
COUNCILLOR CYR
COUNCILLOR DUEHAY
COUNCILLOR MYERS

ORDERED: That the following three attached proposed ordinances be referred

to the Committee on Ordinances and/or Planning Board for hearing
and report: '

1. By adding a new chapter to the General Ordinances of the

City of Cambridge entitled "Code of Conduct for City
Officials";

2, By adding a new Chapter Twenty-Six to the General
Ordinances of the City of Cambridge entitled "Statements of
Interests by Certain City Officials and Persons Conducting
Business with the City"; and

3. By adding a new Article to the Zoning Ordinances of the

City of Cambridge entitled "Disclosure of Beneficial
Interests".

In City Council February 12, 1990.
Adopted by the affirmative vote of eight members,
Attest:- Joseph E. Connarton, City Clerk.

A true copy; qo t . CdMM‘v ﬁ"

ATTEST: -

Joseph E. Connarton, City Clerk.




CCM-101

MAYOR WOLF

@ity of CQambridge

Calendar Item # 14
-8+
IN CITY COUNCIL

-February-5;-1990-
February 12, 1990

- VICE MAYOR REEVES

COUNCILLOR CYR
COUNCILLOR DUEHAY
COUNCILLOR MYERS

ORDERED: That the following three attached proposed ordinances be referred
to the Committee on Ordinances and/or Planning Board for hearing
and report:

1'

3.

By adding a new chapter to the General Ordinances of the
City of Cambridge entitled "Code of Conduct for City
Officials";

By adding a new Chapter Twenty-Six to the General
Ordinances of the City of Cambridge entitled "Statements of
Interests by Certain City Officials and Persons Conducting
Business with the City"; and

By adding a new Article to the Zoning Ordinances of the
City of Cambridge entitled "Disclosure of Beneficial
Interests”.

In City Council February 12, 1990.
Adopted by the affirmative vote of eight members.
Attest:- Joseph E. Connarton, City Clerk.

A true copy; q’ z W" h
ATTEST: - zj |

Joseph E. Connarton, City Clerk.
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Wity of Cambridge

Calendar Item # 14
-8+
IN CITY COUNCIL

-Pebruary-57-1996-
February 12, 1990

MAYOR WOLF

VICE MAYOR REEVES
COUNCILLOR CYR
COUNCILLOR DUEHAY
COUNCILLOR MYERS

ORDERED: That the following three attached proposed ordinances be referred
to the Committee on Ordinances and/or Planning Board for hearing

and report:

1. By addinc a new chapter to the General Ordinances of the
City of Cambridge entitled "Code of Conduct for City
Officials";

2. By adding a new Chapter Twenty-Six to the General

Ordinances of the City of Cambridge entitled "Statements of
- Interests by Certain City Officials and Persons Conducting
Business with the City"; and

3. By adding a new Article to the Zoning Ordinances of the

City of Cambridge entitled "Disclosure of Beneficial
Interests”.

In City Ccuncil February 12, 1990.
Adopted by the affirmative vote of eight members.
Attest:- Joseph E. Connarton, City Clerk.

2 o . s
ATTEST: — _

Joseph E. Connarton, City Clerk.
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Calendar Item # 14
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IN CITY COUNCIL

-Pebruary-57-1996-
- February 12, 1990

MAYOR WOLF

VICE MAYOR REEVES
COUNCILLOR CYR
COUNCILLOR DUEHAY
COUNCILLOR MYERS

ORDERED: That the following three attached proposed ordinances be referred
to the Committee on Ordinances and/or Planning Board for hearing
and report:

1. By adding a new chapter to the General Ordinances of the
City of Cambridge entitled "Code of Conduct for City
Officials";

2, By adding a new Chapter Twenty-Six to the General
Ordinances of the City of Cambridge entitled "Statements of
- Interests by Certain City Officials and Persons Conducting
Business with the City"; and

3. By adding a new Article to the Zoning Ordinances of the

City of Cambridge entitled "Disclosure of Beneficial
Interests™.

In City Council February 12, 1990.
Adopted by the affirmative vote of eight members.
Attest:- Joseph E. Connarton, City Clerk.

A true copy; qo‘# z. GM'"‘V“I
ATTEST: -

Joseph E. Connarton, City Clerk.
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@ity of Camhridge

8.
IN CITY COUNCIL

February 5, 1990

MAYOR WOLF

VICE MAYOR REEVES
COUNCILLOR CYR
COUNCILLOR DUEHAY
COUNCILLOR MYERS

ORDERED: That the following three attached proposed ordinances be referred
to the Committee on Ordinances and/or Planning Board for hearing

and report:

1. By adding a new chapter to the General Ordinances of the
City of Cambridge entitled "Code of Conduct for City
Officials";

2. By adding a new Chapter Twenty-Six to the General

Ordinances of the City of Cambridge entitled "Statements of

Interests by Certain City Officials and Persons Conducting
Business with the City"; and

3. By adding a new Article to the Zoning Ordinances of the
City of Cambridge entitled "Disclosure of Beneficial
Interests".

CHARTER RIGHT EXERCISED BY COUNCILLOR WALSH.



CCM-101

Tity of Cambridge

I 8.
IN CITY COUNCIL

February 5, 1990

MAYOR WOLF

VICE MAYOR REEVES
COUNCILLOR CYR
COUNCILLOR DUEHAY
COUNCILLOR MYERS

ORDERED: That the following three attached proposed ordinances be referred
to the Committee on Ordinances and/or Planning Board for hearing
and report:

1. By adding a new chapter to the General Ordinances of the
City of Cambridge entitled "Code of Conduct for City
Officials";

2, By adding a new Chapter Twenty-Six to the General
Ordinances of the City of Cambridge entitled "Statements of
Interests by Certain City Officials and Persons Conducting
Business with the City"; and

3. By adding a new Article to the Zoning Ordinances of the
City of Cambridge entitled "Disclosure of Beneficial
Interests".



Order # 8 (:ZzAﬁiyéé%gz

Mayor Wolf, Vice-Mayor Reeves, Councillors
Cyr, Duehay and Myers re: three ordinances be
referred to the Ordinance Committee and/or
Planning Board for hearing and report:

1. Code of Conduct for City Officials

2. Statements of interests by certain city
Officials and persons conducting
business with the city.

3. Disclosure of Beneficial Interests.

In City Council,
February 5, 1990

F)r3/70 v&ﬁﬁaﬁ 2
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g DRAFT

DRAFT 1/29/90

It ordained by the City Council of the City of Cambridge, as
follows:

The Code of the City of Cambridge is hereby amended by adding
the new chapter:

CHAPTER
CODE OF CONDUCT FOR CITY OFFICIALS
SECTION -1. The Municipal Code of Cambridge is hereby
amended by adding a new Chapter entitled "Governmental

Ethics" as follows:

1. Definitions. Whenever used in this chapter, the

following terms shall have the following meanings:

(a) “"Administrative action" means a decision on, or
proposal, consideration, enactment or making of any rule,
requlation, or other official non-ministerial action or
non-action by any executive department, or by any official
or employee of an executive department, on any matter.

(b) *“Agency" means the City Council, any committee or
other subdivision thereof, any City department or other
administrative unit, commission, board, or other division
of the government of the City.

(c) "City" means the City of Cambridge.

(d) “City contractor” means any person (including his
agents or employees acting within the scope of their
employment) who is paid from the City treasury or pursuant
to City Ordinance, for goods or services to any City
agency, regardless of the nature of the relationship of
such individual to the City for purposes other than this

chapter.






(e) "Compensation" means money, anything of value or
other pecuniary benefit received or to be received in
return for, or as reimbursement for, goods or services
rendered or to be rendered.

(£) "Contract management authority” means personal
involvement in or direct supervisory responsibility for the
formulation or execution of a City contract, including
without limitation the preparation of specifications,
evaluation of bids or proposals, negotiation of contract
terms or supervision of performance.

(g) "Doing business" means any one or any combination
of sales, purchases, leases or cdntracts to, from, or with
the City or any City agency in an amount in excess of
$5,000 in any twelve consecutive months.

(h) "Economic interest" means any interest valued or
capable of valuation in monetary terms; provided, that
"economic interest" is subject to the same exclusions as
"financial interest."

(i) "Employee" means an individual employed by the
City of Cambridge or any City agency, whether part-time or
full-time, paid or unpaid, whether as common law employee
or independent contractor and whether appointed or elected.

(j) "Expenditure" means a payment, distribution,
loan, advance, deposit, or gift of money or anything of
value.

(k) “Financial interest” means (i) any interesgﬁwith

a cost or present value (determined using a discount rate







of 8% compounded annually) in excess of $5,000; or (ii) any

interest representing more than 1% of a corporation,
partnership, sole proprietorship, firm, enterprise,
franchise, organization, holding company, joint stock
company, receivership, business, trust, or any legal entity
organized for profit; provided, however, financial interest
shall not include (a) any ownership through purchase at
fair market value, gift by a family member or inheritance

of less than 1% (by value or voting power) of the shares of

a corporation, or any corporate subsidiary, parent or
affiliate thereof, regardless of the value of or dividends
on such shares, if such shares are registered on a
securities exchange pursuant to the Securities Exchange Act
of 1934, as amended; (b) the authorized compensation paid
to an official or employee for his office or employment;
(c) any economic benefit provided equally to all residents
of the City.

(1) “Gift" means anything of value given without
consideration, for nominal consideration or without
expectation of fair value in return with less than
equivalent consideration in money or monies worth given in
return.

(m) “Legislation" means ordinances, resolutions,
amendments, nominations, appointments, reports and any
other matters pending or proposed in the City Council or a
committee or other subdivision thereof, including any other

matter which may be the subject of Council action.
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(n) "Legislative action" means the introduction,
sponsorship, consideration, debate, amendment, passage,
defeat, approval, veto or other official action or
non-action on any ordinance, resolution, motion, order,
appointment, application or other matter pending or
proposed in the City Council or any committee or
subcommittee thereof.

(o) "Lobbyist" means any individual (i) who for

compensation or on behalf of any person other than such

individual undertakes to influence any legislative or

administrative action; or (ii) any part of whose regular
duties as an employee of another includes undertaking to
influence any legislative or administrative action.

(p) "Official" means any person holding any elected
office of the City or any appointed, non-employee member of
any City agency.

(g) "Person" means any individual, entity,
corporation, partnership, firm, association, union, trust,
estate, as well as any parent or subsidiary of any of the
foregoing or other organization as a group of persons, and
whether or not operated for profit.

(r) "Professional services" means services in any
occupation requiring advanced or specialized education and
training, including without limitation law, accounting,
insurance, real estate, engineering, medicine,

architecture, dentistry, banking, finance, public

relations, education or consulting.







(s) "Relative" means a person who is related to an

official or employee as spouse7\as a descendent of any

grandparent of such official or employee whether by the

whole- or half-blood or by adoption, or as spouse of any of

the foregoing.

2. Fiduciary duty. Officials and employees shall at all

times in the performance of their public duties owe a
fiduciary duty to the City.

3. Improper influence. No official or employee shall

make, participate in making or in any way attempt to use

such official's or such employee's position, influence or

power, any City governmental decision or action in which

such official or employee knows or has reason to know that

such official or employee has any economic interest

distinguishable from its effect on the public generally.

4, Offering, receiving and soliciting gifts, favors.

(a) No person shall give to any official or employee,
or to the spouse or child of any of them, and none of them
shall solicit or accept, any anonymous gift.

(b) No person shall give or offer to give to any
official, employee, or City contractor, or to the spouse or
child of any of them, and none of them shall accept,
anything of value, including, but not limited to, a gift, a
loan, a favor or promise of future employment, based upon
any mutual understanding, either explicit or implicit, that

the votes, official actions, decisions or judgments of any






official, employee or City contractor concerning the
business of the City would be directly or indirectly

influenced thereby. There shall be a presumption that any

such city official who, having received such a gift, loan,

favor or promise and who then acts or fails to act so as to

benefit the donor, lender or promisor, has done so on the

basis of such an understanding.

(c) No person who has an economic interest in a
business entity or other enterprise conducting business in
the City, a City service or regulatory transaction shall
give, directly or indirectly, to any City official or
employee whose decision or action may substantially affect

such business, service or transaction, or to the sibling,

spouse or child of such official'or employee, and none of
them shall accept, any gift of (i) cash or its equivalent
regardless of value, or (ii) an item or servicgi provided
however, nothing herein shall be construed to prohibit such
person from accepting gifts from relatives.

(d)A_gothing in this section shall prohibit any person

from giving or receiving: (i) an award, with a monetary

value of less than $100, publicly presented in recognition

of public service; (ii) commercially reasonable loans made
in the ordinary course of the lender's business; (iii)
political contributions, provided they are reported to the

extent required by law; (iv) reasonable hosting, including

travel and expenses, entertainment, meals or refreshments







furnished in connection with public events, appearances or
ceremonies related to official City business, if furnished
by the sponsor of such public event.

(e) Any gift given in violation of the provisions of
this section shall be turned over the Treasurer, who shall
add the gift to the inventory of City property.

(f) Nothing in this section shall prohibit any

official or employee, or any spouse or child of such

official or employee, from accepting a gift on the City’'s

behalf, provided, however, the person accepting the gift

shall promptly report receipt of the gift and deliver it to

the Treasurer, who shall add it to the inventory of City
property.

5. Solicitation or receipt of money for advice or

assistance. No official or employee, city contractor, or

the spouse or minor child of any of them, shall solicit or
accept any money or other thing of value including, but not
limited to gifts, loans, favors, services or promises of
future employment, in return for advice or assistance on
matters concerning the operation or business of the City;
provided, however, that nothing in this section shall
prevent an official or employee or the spouse of an
official or employee from accepting compensation for
services wholly unrelated to the official's or employee's

knowledge, discretion or authority concerning their City

duties and responsibilities and rendered as part of the
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official's or employee's non-City employment, occupation or

profession.

6. City-owned property. No official, employee or city

contractor shall engage in or permit the unauthorized use
of City-owned property by any person.

7. Use or disclosure of confidential information. No

current or former official or employee shall use or
disclose, other than in the performance of his official
duties and responsibilities, or as may be required by law,
confidential information gained in the course of or by
reason of his position or employment. For purposes of this
section, "confidential information" means any information
that may not be obtained pursuant to the Massachusetts
Public Records Act, as amended.

8. Conflicts of interest.

(a) No official or employee shall make or participate
in the making of any governmental decision with respect to

any matter in which such official or employee has any

material economic interest distinguishable from that of the

general public; provided however, that this section shall

not prohibit the membership and participation on advisory

boards and commissions where persons with such interests

are intended to be represented.

(b) Any member of the City Council who has any
economic interest distinguishable from that of the general

public or all councilors in any matter pending before the
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City Council or any Council Committee shall publicly
disclose the nature and extent of such interest on the

record of proceedings of the City Council. Such member

shall abstain from voting on the matter but shall be
counted present for purposes of a quorum. The obligation
to report a potential conflict of interest under this
subsection arises as soon as the member of the City Council
knows or had reason to know of such potential conflict.

9. Representation of other persons.

(a) No elected official or employee may represent, or
have an economic interest in the representation of, any
person other than the City in any formal or informal
proceeding or transaction before any City agency in which
the agency's action or non-action is of a non-ministerial
nature; provided that nothing in this subsection shall

preclude any employee from performing the duties of the

employee's employment, or any elected official from

appearing without compensation before any city agency on

behalf of the constituents in the course of the elected

official's duties as an elected official or any person from

representing such person.

(b) No elected official or employee may have an
economic interest in the representation of, any person, in
any judicial or administrative proceeding before any
administrative agency or court in which the City is a party

and that person's interest is adverse to that of the City.






(c) No appointed official may represent or have any

economic interest in the representation of any person in

the circumstances described in subsection (a) or (b) unless
the matter is wholly unrelated to the official's City

duties and responsibilities. Nor shall any such official

participate in any matter on behalf of the City, where

there would be any appearance of a conflict of interest.

10. Post-employment restrictions.

(a) No former official or employee shall assist or
represent any person other than the City in any judicial or
administrative proceeding involving the City of any of its
agencies, if the official or employee was counsel of record
or participated personally and substantially in the

proceeding during the official's or employee's term of

office or employment; provided, however, that any person

may represent himself, his spouse or his minor children.

(b) No former official or employee shall, for a
period of one year after the termination of the official's
or employee's term of office or employment, assist or
represent any person in any business transaction involving

the City or any of its agencies; provided however, if the

official or employee participated personally and
substantially in the subject matter of the transaction or

subject matter during the term of office or employment of

the official or employee;AorAexercised contract management

authority with respect to a contract this prohibition shall

be permanent as to that contract transaction or matter.
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11. Interest in City business. No elected official or

employee or their spouses shall have a financial interest,

directly or indirectly, in the,name of the official or

employee or‘in the name of any other person in any
contract, work or business of the City or in the sale of
any article, whenever the expense, price or consideration
of the contract, work, business or sale is paid with funds
belonging to or administered by the City, or is authorized
by ordinance. Compensation for property taken pursuant to
the City's eminent domain power shall not constitute a
financial interest within the meaning of this section.
Unless sold pursuant to a process of competitive bidding
following public notice, no elected official or employee
shall have a financial interest in the purchase of any
property that (i) belongs to the City or a City Agency, or
(ii) is sold for taxes or assessments, or (iii) is sold by
virtue of legal process at the suit of the City. No
appointed official shall engage in a transaction described
in this section unless the matter is wholly unrelated to
the official's City duties and responsibilities.

12. Contract inducements. No payment, gift or offer of

employment or future employment shall be made in connection

with any City contract, by or on behalf of a contractor to

a City official or employee, a subcontractor to the prime

contractor or higher tier subcontractor or any person

associated therewith, as an inducement for the award of a

-11-
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subcontract or order. This prohibition shall be set forth
in every City contract and solicitation therefor.

13. Employment of relatives.

(a) No official or employee shall employ or advocate
for employment, in any City agency in which said official
or employee serves or over which he exercises authority,
supervision, or control, any person (i) who is a relative
of said official or employee, or (ii) in exchange for or in
consideration of the employment of any of said official's
or employee's relatives by any other official or employee.

(b) No official or employee shall exercise contract
management authority where any relative of the official or
employee is employed by or has contracts with persons doing
City work over which the City official or employee has or
exercises contract management authority.

(c) No official or employee shall use or permit the
use of his position to assist any relative in securing
employment or contracts with persons over whom the employee
or official exercises contract management authority. The
employment of or contracting with a relative of such a City
official or employee by such a person within six months
prior to, during the term of, or six months subsequent to
the period of a City contract shall be evidence that said
employment or contract was obtained in violation of this
chapter.

14. Favors By City Councillors

City Councillors shall not make loans, gifts, offers
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of employment or future employment or of business or

investment opportunities to the city manager, to assistant

city managers, to heads of city departments or agencies, to

_the city solicitoqland assistant gE® solicitors or to
members of boards or commissions involved in the granting
of variances, permits, licenses or other such discretionary
or adjudicatory functions.

15. Penalties

(a) Any employee or City official who violates this
code shall be subject to appropriate discipline, including
suspension, termination or censure, consistent with the
rules and requirements of the state civil service law, as
well as civil or criminal prosecution under any other
applicable state laws.

(b) A knowing violation of this code shall constitute
a misdemeanor. Upon conviction, the Court shall impose a
fine of not more than $500 per offense.

(c) All City contracts shall include therein a clause
for termination in the event of a violation of this Chapter
in connection with the awarding, administration or
performance of the contract.

(d) Any permit, license, ruling, determination or
other official action taken in violation of this Code shall

be void; provided however, that in the event that voiding

would substantially damage the City or innocent third

parties then the City Council, by vote of at least six of

its members, may preserve the permit, license, ruling,

determination or other action.

-13-



32



(e) Ten registered voters shall have standing to

enforce the provisions of this ordinance by (i) seeking the

¥
issuance of a criminal complaint; and/or (ii) instituting a

civil action on behalf of the City to recover damages on

its behalf or to implement any other remedy provided for in

this ordinance.

16. Other remedies. Nothing in this chapter shall

preclude the City or any City Agency from maintaining an
action for an accounting for any economic benefit received
by any person in violation of this chapter or other law, or
to recover damages for violation of this chapter.

17. Conflict with other laws. In the event of any

conflict or inconsistency of this ordinance with any other
state law, the provision of broadest or most strict

coverage shall control.
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CODE OF CONDUCT FOR CITY OFFICIALS.

In City Council,
February 5, 1990
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Be it‘ordained by the City Council of the City of Cambridge, as
follows:

-/
The Code of the City of Cambridge is hereby amended by
adding the following chapter:
CHAPTER 26

STATEMENTS OF INTERESTS BY CERTAIN CITY OFFICIALS
AND PERSONS CONDUCTING BUSINESS WITH THE CITY

Section 26-1. Definitions. As used in this chapter, unless

the context requires otherwise.

(a) "amount" means a category value, rather than an exact
dollar fiqgure, as follows: greater than $1000 but not more than
$2500; greater than $2500 but not more than $5000; greater than
$5000 but not more than $10,000; greater than $10,000 but not
more than $25,000; greater than $25,000 but not more than
$50,000; greater than $50,000 but not more than $100,000;
greater than $100,000;

(b) "business" means any corporation, partnership, sole
proprietorship, firm, franchise, association, organization,
holding company, receivership, business or real estate trust,
or any other legal entity organized for profit, non-profit or
charitable purposes, including any federal, state, county,
district or municipal agency, authority or other governmental
entity;

(c) "business with which a person is associated" means any
business in which the reporting person or a family member is an
employee, an elected or appointed governmental official, a

general partner, limited partner, proprietor, officer,
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director, trustee or serves in any managerial capacity; and any
business more than one per cent of any class of outstanding
equity of which is beneficially owned in the aggregate by the
reporting person and/or family members;

(d) “doing business" is the purchase, leasing or sale of

goods or services in any transaction with the City or any

department, agency, commission or other part thereof.

(e) "candidate" means any individual who seeks nomination

or election to the office of city councillor or school
committee member. For the purposes of this chapter, an
individual shall be deemed to be seeking nomination or election

to an office ifAsuch individual has (1) received a political

contribution or made an expenditure, or has givenAsuch

individual's consent for any person or committee to receive a

political contribution or make an expenditure, for the purpose

of influencingksuch individual‘'s nomination or election to such

office, whether or not the specific municipal office for whichA

such individual will seek nomination or election is known at

the time the political contribution is received or the
expenditure is made, or (2) taken action necessary under the

law to qualify such individual for nomination or election to

i

such office;

(f) "commission” means the board of election commissioners

of Cambridge, established by chapter 239 of the acts of 1921,
as amended;
(g) "equity" means any stock, interests in capital or

profits and losses or similar ownership interest in a business;

-2-
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iﬁl "family member” means a spouse, any dependent children
residing in the reporting person's household, or a sibling;

iil "gift” means a delivery of goods, payment, entertain-
ment, subscription, advance services or anything of value,
unless consideration of equal or greater value is received. If
items are furnished or services are rendered for less than the
fair market value, the difference between the fair market value
and the price shall be treated as a gift. "Gift" shall not
include a political contribution reported as required by law, a
commercially reasonable loan made in the ordinary course of
business, anything of value received by inheritance or a gift
received from a family member or from a relative within the
third degree of consanguinity of the reporting person or of the
reporting person's spouse or from the spouse of any such
relative;

(j) "legislative agent” means any person who for
compensation or reward does any act to promote, oppose oOr
influence legislation or any other matter before the City
Council or School Committee, or to influence the decision of
any member of the city administration where such decision
concerns legislation or the adoption, deféat or postponement of
a standard rate, rule or requlation pursuant thereto. The term
shall include persons who, as any part of their usual
employment and not simply incidental thereto, attempt to

promote, oppose or influence such matters, whether or not any

compensation in addition to the salary for such employment is

received for such services;
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SEL “municipal body" means any agency, authority, board,
bureau, commission, committee, council, department, division,
school department, or other legal entity within the government
of the City of Cambridge;

Sl) "municipal official" means:

(i) any individual holding any one of the following
positions in the government of the City of Cambridge, whether
by election or appointment: mayor; councillor; city manager;
deputy city manager; assistant city manager; city clerk;
auditor; city solicitor; school committee member;

(ii) the executive or administrative héad or heads,
whether elected or appointed, compensated or uncompensated, of
a municipal body br‘bodies with primary executive authority for
any of the following: general purpose administration; planning;
development and land use; zoning; public safety; education;
inspection; licensing; public works; or assessment; or

(iii) the executive or administrative head or heads,
whether elected or appointed, compensated or uncompensated, of
2 municipal body or bodies which the commission may designate;
or

(iv) any employee of a municipal body wﬁose salary
exceeds that of any of the foregoing and reports directly to
any of the foregoing, or who is head of a major administrative
unit within a municipal body, as determined by the commission;

.QEL "person" means a business, individual, corporation,
union, association, firm, partnership, committee, or other

organization or group of persons;
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Szl "political contribution® means a contribution of money
or anything of value to an individual, candidate, or political
committee, or person acting on behalf of any individual,
candidate, or political committee, for the purpose of
influencing the nomination or election of said individual or
candidate, or for the purpose of promoting or opposing a
charter change, referendum question, or other question
submitted to the voters, and shall include any: (1) gift,
subscription, loan, advance, deposit of money, or thing of
value, except a loan of money to a candidate by a national or
state bank made in accordance with the applicable banking laws
and regulations and in the ordinary course of business; (2)
transfer of money or anything of value between political
committees; (3) payment, by any person other than a candidate
or political committee, of compensation for the personal
services of another person which are rendered to such candidate
or committee; (4) purchase from an individual, candidate or
political committee, whether through the device of tickets,
advertisements, or otherwise, for fund-raising activities,
including testimonials, held on behalf of said individual,
candidate, or political committee, to the extent that the
purchase price exceeds the actual cost of the goods sold or
services rendered; (5) discount or rebate not available to
other candidates for the same office and the general public;
and (6) the forgiveness of indebtedness or payment of
indebtedness by another person, but shall not include the

rendering of services by speakers, editors, writers, poll
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watchers, poll checkers or others, nor the payment by those
rendering such services or such personal expenses as may be
incidental thereto, nor the exercise of ordinary hospitality;

(o) "reporting person or reporting business" means any
person required to file a statement of interests pursuant to
section 3 of this chapter.

igl "businesses conducting business within the City" shall
mean all businesses which obtain payments or receive monies in
any fiscal year from the City of Cambridge or any department,
division or agency thereof in excess of $5,000 per year, which
monies are not received as a consequence of a contract awarded

on the basis of competitive bidding.

Section 26-2. Administration.

The commission shall:

(a) on or before March first of each year request from the
city manager a list of the names and positions of all municipal
officials and businesses conducting business with the City,
certified as to correctness and completeness, and the city
manager shall furnish such a list within (60) days;

(b) on or before May first of each year make forms and
instructions for statements of interests available to persons
required to file the statements pursuant to the provisions of
this chapter;

(c) upon receipt of a statement of interests filed pursuant
to this chapter, issue to the person filing such statement a
receipt verifying the fact that a statement of interests has

been filed and a receipted copy of such statement;
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(d) make the lists of municipal officials and statements of
interests filed with the commission pursuant to this chapter
available upon written request of any individual for public
inspection and copying during regular office hours and make
copying facilities available free of charge or at a charge not
to exceed actual cost; the commission shall forward a copy of
said request to the individual whose statement has been
examined; provided, however, that such requests from the
attorney general of the Commonwealth of Massachusetts, the
district attorney of Middlesex County, or the State Ethics
Commission shall be confidential;

(e) compile and maintain an index of all filed statements
of interests to facilitate public access to the statements;

(f) inspect all filed statements of interests in order to
ascertain whether any reporting person has failed to file a
statement as required by law or has filed a statement which is
deficient on its face. After inspection, the commission shall
list all reporting persons who have failed to file a statement
of interests and all reporting persons who have filed a
statement of interests on its face;

(g) notify each delinquent reporting person that a
statement of interests has not been filed or that such a
statement which has been filed is deficient. Such notice shall
be in writing and shall state in detail each deficiency and the
penalties for failure to file a correct statement of interests
pursuant to fhis chapter;

(h) preserve all statements filed with it for six years

from the date of receipt.
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Section 26-3, Statements of Interests.

(a) Every candidate shall file a statement of interests for
the preceding calendar year with the commission on or before
the date on which nomination papers for such candidate must be
submitted to the commission;

(b) Every municipal official shall file a statement of
interests for the preceding year with the commission:

(1) on or before June first of each year that such
person is a municipal official or within thirty days of
becoming a municipal official, whichever is later, and (2) on
or before June first of the year after such person ceases to be
a municipal official; provided, however, that no former
municipal official shall be required to file a statement of
interests for any year in which, such former municipal official

A
was a municipal official for less than (30) days;

(c) the statements of interests shall be filed on a form
prescribed by the commission and shall be signed under penalty
of perjury by the reporting person;

(d) every reporting person (other than businesses
conducting business with the City) shall disclose, to the best

-~ of such reporting person's knowledge, the following information

A

for, such reporting person and every family member for the

A

preceding calendar year:

(i) the name and address of and the nature of
association with any business from which income in excess of

$1,000 is received if that business is transacting business in

-
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Massachusetts, provided, however, that no such disclosure must
be made where dividends or other such profit distributions
arise from the beneficial ownership of less than one percent of
the business;

(ii) the name of all businesses transacting businesss
in Massachusetts as to which more than one percent of the
beneficial ownership of which is held directly or indirectly by
a family member;

(iii) the name and address of each creditor, located
within, or doing business with the City of Camb;idge, to whom
more than one thousand dollars was owed on December 31, and the
original amount, the amount outstanding, the terms of repayment
and the general nature of the security pledged for each
obligation; provided, however, that mortgages on the person's
primary residence the proceeds of which were substantially used
to purchase or improve such residence or to refinance |
indebtedness incurred for such purposes, obligations arising
out of retail installment transactions, educational loans,

_medical and dental expenses, debt incurred in the ordinary

course of an active ongoing business, and any obligation to
make alimony or support payments shall not be reported;
provided, further, that such information need not be reported
if the creditor is a relative within the third degree of
consanguinity or affinity;

(iv) the name and address of the source, and the cash
value of any reimbursement for expense aggregating more than

one hundred dollars in the calendar year if the recipient is a
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member of a municipal body and the source of such reimbursement
is a person having a direct interest in legislation,
legislative action, administrative action, or a matter before
that municipal body;

(v) the name and address of the donor, and the fair
market value, if determinable, of any gift(s) (other than
campaign contributions which have been reported pursuant to
Mass. Gen. L. Chapter _ , § ) aggregating more than one
hundred dollars in the calendar year, if the recipient is a
member of a municipal body and the source of such gift(s) is a
person having a direct interest in legislation, legislative
action, or a matter before that municipal body;

(vi) the description, as appearing on the most recent
tax bill of all real property located within the boundaries of
the City of Cambridge, in which direct or indirect financial
interest was held, which has an assessed value greater than one
thousand dollars; and, if the property was transferred during
the year, the name and address of the person furnishing
consideration to the reporting person or receiving it from him
in respect to such transfer;

(vii) the name and address of the source, and the fair
market value, of any honoraria aggregating more than one
hundred dollars if the source of such honoraria is a
legislative agent; or if the recipient is a member of a
municipal body and the source of such honoraria is a person
having a direct interest in legislation, legislative action, or

a matter before that municipal body;
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(viii) the name and address of any crediﬁor who has
forgiven an indebtedness of over one thousand dollars, and the
amount forgiven; provided, however, that no such information
need be reported if the creditor is a relative within the third
degree of consanguinity or affinity of the reporting person, or
the spouse of such a relative;

(ix) the name and address of any business from which
the reporting person is taking a leave of absence;

(x) the identity of any equity in a business from
which the reporting person is associated which has been
transferred to a member of the reporting person's family;
provided, however, that a member of a reporting person's family
need not report any such transfer to the reporting person;

(xi) the date, nature, amount or value of any
commercial or business transaction with any city councilor and
the name of the councilor.

(e) every business conducting business with the City shall
file a statement of interests for the calendar year in which
any city funds are owed or paid and for two years thereafter
listing thereon any of the following:

(i) the date, amount, and basis for any loan payment,
gift or honorarium paid to any municipal official, candidate or
committee supporting a candidate, whether paid directly by the
business or by its officers, employees, shareholders or agents.

(ii) the name and address of any municipal official,
candidate or member of their family employed by the business or
owning mdre than one percent of the business or of any class of
outstanding equity. |
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(f) any reporting person or reporting person who fails to
file a statement of interests within the time, in the manner
and to the extent required by this section shall be punished by
a fine of not more than $300. Every day that any such

statement is not so filed shall constitute a separate offense.

Section 26-4. Powers and Duties of the Commission.

The commission shall:

(a) prescribe and publish rules and regulations to carry
out the purposes of this chapter, including rules governing the
conduct of proceedings hereunder;

(b) determine whether any reporting person has failed to
file a statement of interests or has filed a deficient
statement. If a reporting person has failed to file a
statement of interests, or if any such statement filed with the
clerk fails to conform with the requirement of section 3 (d) of
this chapter, then the commission shall notify the delinquent
in writing. Such notice shall state in detail each deficiency
and the penalties for failure to file a correct statement of
interests pursuant to this chapter;

(c) initiate a hearing and require the attendance and
testimony of the delinquent reporting person, if that person
fails to file or correct the statement of interests within

thirty (30) days. The delinquent person may forego a hearing

before the commission atksuch delinquent person's discretion,
but shall be subject to a civil penaity'pursuant to subsection

(d) of this section.
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Any member of the commission may administer oaths and any
member of the commission may hear testimony or receive other
evidence in any proceeding before the commission.

All testimony in commission proceedings shall be under
oath. All parties have the right to call and examine witnesses
and to be represented by counsel. Before testifying, all
witnesses shall be given a copy of the regulations governing
commission proceedings.

All proceedings of the commission carried out pursuant to
the provisions of this subsection shall be public, unless the
members vote to go into executive session in accordance with
section 23B of chapter 39 of the General Laws.

Within thirty days after the end of the proceeding pursuant
to the provisions of this subsection, the commission shall meet
for the purpose of reviewing the evidence before it. Within
thirty days after the completion of deliberations, the
commission shall publish its findings.

(d) issue an order requiring the delinquent reporting
person to pay a civil forfeiture of not more than $300 for each
violation against such person, if the commission establishes in
its findings that a violation of this chaéter has been
committed, or if the delinquent reporting person decides to
forego a hearing before the commission.

The commission may commence a civil action in the Cambridge
division of the district court department to enforce such an
order, and for this purpose may retain independent legal

counsel. Any such order shall also be subject to judicial
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review in said court, upon complaint of the delinquent

reporting person filed within thirty days after such order.
©
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Statements of interests by certain city
officials and persons conducting business
with the city.

In City Council,
Feb. 5, 1990
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Be\It ordained by the City Council of the City of Cambridge, as
f?l{ows:

Rhe Zoning Ordinance of the City of Cambridge is hereby amended
by i?ding the following new section:

ARTICLE __
DISCLOSURE OF BENEFICIAL INTERESTS

SECTION _ -1. Statement of Purpose. This Article

establishes a process for the full disclosure of beneficial
interests in large-scale development projects which require
zoning relief. The purposes of such disclosure include
without limitation the following: to inform public
decision-makers and the public-at-large of the identity and
extent of the interest held by all persons having any
beneficial interest in property which is subject to public
review and approval by the Cambridge Historic Commission,
Cambridge Redevelopment Authority, the City Council, the
Planning Board or the Zoning Board of Appeal, and thereby
improve municipal land use decisions and foster public
understanding and trust in the process of such review and
approval; and to provide a process under which officials
making land use decisions can identify and avoid conflicts

of interest.

SECTION _ -2. Definitions. For the purposes of this

article only, the following words and phrases have the
meanings indicated:
1. "Applicant” means any Person having a legal or
equitable interest in a Proposed Project subject to

the provisions of this article or the authorized

agent of any such Person.
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2. "Beneficial Interest" means any legal, equitable or

discretionary, direct or indirect interest, whether

as an individual or through a partnership,
corporation, trust, or other legal entity, or
otherwise, or any actual or potential profit,
benefit, or advantage resulting from any such
ownership interest, or a contractual right to any
such ownership interest, whether or not contingent.

3. "Disclosure Statement" means the statement required
by Section _ -4 of this article.

4. “"Person" means an individual, partnership,
corporation, trust, and other legal entity.

5. "Proposed Project” means the demolition,
construction or extension of any structure or part
thereof, or the change of use of any structure or
land, for which the Applicant is required to obtain
a demolition, building or use permit.

6. "Zoning Relief" means any demolition permit, zoning
variance, special permiti exception, conditional
use permit, interim planning permit, or zoning map
or text change, or any other relief granted by the
City Council, the Zoning Board of Appeal, the

Cambridge Historic Commission or the Planning Board.

SECTION _ -3. Applicability. This article applies to any

Proposed Project which requires Zoning Relief and which

falls into any of the following categories:
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(a) construction of a building or structure having a gross
floor area of twenty-five thousand (25,000) or more square
feet; (b) enlargement or construction of a building or
structure so as to increase its gross floor area by 10,000
or more if after such increase computed with all others
increases within a year will exceed twenty five thousand
(25,000) or more square feet; (c) establishment or change
of the uses of gross floor area of twenty five thousand
(25,000) or more square feet; or (d) demolition of historic

structures.

SECTION _ -4. Disclosure Statements of Persons Having

Beneficial Interests in Proposed Projects.

Proposed Projects

1, Disclosure of Beneficial Interests in Proposed
Projects. The City Council, Planning Board and Zoning
Board of Appeal shall grant Zoning Relief for a
Proposed Project only if the Applicant for such
Proposed Project has filed a statement, signed under
the penalties of perjury, with the City Clerk, the
Cambridge Redevelopment Authority, with the City
Council in instances in which the City Council shall
act on the application for Zoning Relief, and with the
Zoning Board of Appeal in instances in which the Board
of Appeal shall act on the application for Zoning
Relief, and with the Planning Board in instances in

which the Planning Board shall act disclosing the true
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names and addresses of all Persons who have a
Beneficial Interest in such Proposed Project, the
amount of their Beneficial Interest accurate to within
one-tenth of one percent, and the names and addresses
of all firms and personal corporations employing
attorneys, real estate brokers, architects, engineers,
planners, surveyors providing services on behalf of
the proposed project, and all agents who have acted on
behalf of any of the foregoing with respect to the.
application. The provisions of this section shall not
apply to an owner of a corporation, partnership, or
trust, the stock of which ownership interest is listed
for sale to the public with the Securities and
Exchange Commission, if such owner holds less than one
percent of the corporation, partnership, or trust.

Form of Disclosure Statement. The statement required

by this section shall be in the form shown in Appendix
A to this article. If the Applicant filing the
statement required by this section is a corporation,
the statement shall be signed by a duly authorized
officer thereof.

Circulation of Disclosure Statement. The Disclosure

Statement shall be circulated to all members of the
City Council, Zoning Board of Appeal, Cambridge
Historic Commission, and Planning Board who are
eligible to vote upon the application for Zoning

Relief.






SECTION _ -5. Public Records. The City Clerk shall make

the Disclosure Statements required by Section -4

available to the public upon request.

SECTION _ -6. Updating Disclosure Statements. The

Applicant shall file with the City Clerk updated Disclosure
Statements containing all the information required in
Section ___ -4 annually from the date of issuance of Zoning
Relief to the year following completion. The updated
Disclosure Statements shall specifically identify the
differences in such information from that provided in the
immediately preceding Disclosure Statement filed in
connection with such Proposed Project. An updated
Disclosure Statement shall be filed for a period of seven

(7) years for each year in which there is a change;

provided that for any year in which there has been no
material change in the identity of Persons having a
Beneficial Interest in the Proposed Project, as disclosed
in the last Disclosure Statement filed, the Applicant shall

notify in writing the City Clerk to that effect.

SECTION _ -7. Penalties.

1. Failure to File Updated Disclosure Statement; Security

of Permits Issued. If an Applicant who receives

Zoning Relief fails subsequently to file an updated
Disclosure Statement required by Section _ -6, the
Commissioner of Inspectional Services may take any

action provided in law or equity to remedy such a

-5-
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violation of zoning. However, prior to seeking any
remedy of such a violation for failure to file an
Updated Disclosure Statement, the Commissioner of
Inspectional Services shall notify the Applicant, and
any other Person who has a Beneficial Interest in the
Proposed Project (including mortgagees) and who has
previously notified the Commissioner of Inspectional
Services to send notice to such Person, by certified
mail of such failure, and advise said Applicant and
Person that if the updated Disclosure Statement is not
filed within forty-five (45) days of receipt of the
notice, the Commissioner of Inspectional Services
shall consider revoking the Proposed Project's
building or occupancy permit as a result of such
failure to file, or any other remedies available at
law or in equity. If, within such forty-five (45) day
period, any Person to whom the notice of failure to
file was sent provides evidence to the Commissioner of
Inspectional Services of due diligence in seeking the
Applicant's filing of an updated Disclosure Statement,
the Commissioner of Inspectional Services shall not
revoke any building or occupancy permit for the
Proposed Project, and no such revocation may take
placé so long as the due diligence to seek compliance
is being undertaken. For the purposes of this
regulation, "due diligence" shall conclusively mean,

but not be limited to, the diligent prosecution of a

f
f

'
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civil action to compel compliance with the requirement
to file an updated Disclosure Statement.

Falsification of Disclosure Statement. Any Person who

willfully files a Disclosure Statement required by
this article which is false in a material matter shall
be subject to the penalties of perjury pursuant to
G.L. ¢. 268, Section 1A, and any other applicable
criminal and civil penalties. If a court of competent
jurisdiction determines that such a false statement in
a material matter has been willfully filed, the
Commissioner of Inspectional Services may take any
action provided in law or equity to remedy such a
violation of zoning. However, prior to seeking any
remedy of such a violation for materially falsifying a
Disclosure Statement, the Commissioner of Inspectional
Services shall notify the Applicant, and any other
Person who has a Beneficial Interest in the Proposed
Project (including mortgagees) and who has previously
notified the Commissioner of Inspectional Services to
send notice to such Person, by certified mail of such
falsification, and advise said Applicant and Person
that if the true Disclosure Statement is not filed
within forty-five (45) days of receipt of the notice,
the Commissioner of Inspectional Services shall
consider revoking the Proposed Project's Zoning Relief

or building or occupancy permit as a result of such

falsification, or any other remedies available at law







or in equity. If, within such forty-five (45) day
period, any Person to whom the notice of falsification
was sent provides evidence to the Commissioner of
Inspectional Services‘of due diligence in seeking the
Applicant's filing of a true Disclosure Statement, the
Commissioner of Inspectional Services shall not revoke
any Zoning Relief or building or occupancy permit for
the Proposed Project, and no such revocation may take
place so long as the due diligence to seek compliance
is being undertaken. For the purpose of this
requlation, "due diligence" shall conclusively mean,
but not be limited to, the diligent prosecution of a
civil action to compel compliance with the requirement

to file a true Disclosure Statement.

SECTION _ -8. Severability. The provisions of this

article are severable, and if any such provision or
provisions shall be held invalid by any decision of any
court of competent jurisdiction, such decision shall not

impair or otherwise affect any other provision of this

article.
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(4) I hereby state, under the penalties of perjury, that the

(1)
(2)
(3)

Appendix A

Disclosure Statement Concerning Beneficial Interest
Required by Article of the Cambridge Zoning Code

Location:

Applicant:

I hereby state, under the penalties of perjury, that the true
names and addresses of all persons who have or will have a
direct or indirect beneficial interest (including the amount
of their beneficial interest accurate to within one-tenth
percent) in the above-listed property are listed below in
compliance with the provisions of Article _. of the Cambridge
Zoning Ordinance:

NAME AND RESIDENCE OF ALL PERSONS WITH SAID BENEFICIAL
INTEREST:

NAME —> ADDRESS = PERCENTAGE
INTEREST

names and addresses of all firms and personal corporation
employing attorneys, real estate brokers, architects,
engineer, planners, and surveyors, and all other agents who
have acted on behalf of any of the foregoing with respect to
the application of the above-listed property are listed below
in compliance with the provisions of Article __ of the
Cambridge Zoning Code.
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- NAME AND ADDRESS OF ALL FIRMS AND PERSONAL CORPORATIONS, AND
AGENTS WHO HAVE ACTED ON SAID APPLICATION.

NAME = ADDRESS

SIGNED under the penalties of perjury.

Signature:

Date:

FsBB12S
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DISCLOSURE OF BENEFICIAL INTERESTS.

In City Council,
February 5, 1990




Uity of Cambridge

Calendar Item # 14
-8+
IN CITY COUNCIL

-Pebruary-57-1990-
February 12, 1990

MAYOR WOLF

VICE MAYOR REEVES
COUNCILLOR CYR
COUNCILLOR DUEHAY
COUNCILLOR MYERS

ORDERED: That the following three attached proposed ordinances be referred
' to the Committee on Ordinances and/or Planning Board for hearing

and report:

1. By adding a new chapter to the General Ordinances of the
City of Cambrldge entitled "Code of Conduct for City
Offlclals

2. By adding a new Chapter Twenty-Six to the General

Ordinances of the City of Cambridge entitled "Statements of
- Interests by Certain City Officials and Persons Conducting
Business with the City"; and

3. By adding a new Article to the Zoning Ordinances of the

City of Cambridge entitled "Disclosure of Beneficial
Interests”.

In City Council February 12, 1990.
Adopted by the affirmative vote of eight members.
Attest:- Joseph E. Connarton, City Clerk.

A true copy; q’ z GMM ay h

ATTEST: -

Joseph E. Connarton, City Clerk.
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IN CITY COUNCIL

February 5, 1990

MAYOR WOLF
VICE MAYOR REEVES

COUNCILLOR CYR
COUNCILLOR DUEHAY
COUNCILLOR MYERS

ORDERED: That the following three attached proposed ordinances be referred
to the Committee on Ordinances and/or Planning Board for hearing

and report:

1. By adding a new chapter to the General Ordinances of the
City of Cambridge entitled "Code of Conduct for City
officials";

2. By adding a new Chapter Twenty-Six to the General
Ordinances of the City of Cambridge entitled "Statements of
Interests by Certain City Officials and Persons Conducting
Business with the City"; and

3. By adding a new Article to the Zoning Ordinances of the
City of Cambridge entitled "Disclosure of Beneficial
Interests".




DRAFT ~ 1/29/90
Be It ordained by the City Council of the City of Cambridge, as
follows:

The Code of the City of Cambridge is hereby amended by adding
the new chapter:

CHAPTER :
CODE OF CONDUCT FOR CITY OFFICIALS
SECTION -1. The Municipal Code of Cambridge is hereby
amended by adding a new Chapter entitled “Goverﬁmental

Ethics" as follows:

1. Definitions. Whenever used in this chapter, the

following terms shall have the following meanings:

(a) "Administrative action" means a decision on, or
proposal, consideration, enactment or making of any rule,
requlation, or other official non-ministerial action or
non-action by any executive department, or by any official
or employee of an executive department, on any matter.

(b) "Agehcy" means the City Council, any committee or
other subdivision thereof, any City department or other
administrative unit, commission, board, or other division
of the government of the City.

(c) "City" means the City of Cambridge.

(d) “City contractor" means any person (including his
agents or employees acting within the scope of their
employment) who is paid from the City treasury or pursuant
to City Ordinance, for goods or services to any City
agency, regardless of the nature of the relationship of
such individual to the City for purposes other than this

chapter.




(e) "Compensation" means money, anything of value or
other pecuniary benefit received or to be received in
return for, or as reimbursement for, goods or services
rendered or to be rendered.

(£) “Contract management authority" means personal
involvement in or direct supervisory'responsibility for the
formulation or execution of a City contract, including
without limitation the preparation of specifications,
evaluation of bids or proposals, negotiation of contract
terms or supervision of performance.

(g) "Doing business" means any one or any combination
of sales, purchasés, leases or contracts to, from, or with
the City or any City agency in an amount in excess of
$5,000 in any twelve consecutive months.

(h) "Economic interest” means any interest valued or
capable of valuation in monetary terms; provided, that
"economic interest" is subject to the same exclusions as
"financial interest."

(i) "Employee" means an individual employed by the
City of Cambridge or any City agency, whether part-time or
full-time, paid or unpaid, whether as common law emplcyee
or independent contfactor and whether appointed or elected.

(j) "Expenditure" means a payment, distribution,
loan, advance, deposit, or gift of money or anything of
value.

| (k) "Financial interest" means (i) any interesg\with

a cost or present value (determined using a discount rate




of 8% bompouqdeq agpuilly) in excess of $5,000; or (ii) any

interest representing more than 1% of a corporation,
partnership, sole proprietorship, firm, enterprise,
franchise, organization, holding company, joirnt stock
company, receivership, business, trust, or any legal entity
organized for profit; provided, howeyer, financial interest
shall not include (a) any ownership through purchase at
fair market value, gift by a family member or inheritance
of less than 1% {PX_Xalue or voting power) of the shares of
a corporation, or any corporate subsidiary, parent or
affiliate thereof, regardless of the value of or dividends
on such shares, ig such shares are registered on a
securities exchange pursuant to the Securities Exchange Act
of 1934, as amended; (b) the authorized compensation paid |
to an official or employee for his office or employment;
(c) any economic benefit provided equaliy to all residents
of the City.

(1) "Gift" means anything of value given without
consideration, for nominal consideration or without
expectation of fair value in return with less than
equivalent consideration in money or monies worth given in
return.

(m) “Legislation" means ordinances, resolutions,
amendments, nominations, appointments, reports and any
other matters pending or proposed in the City Council or a
committee or other subdivision thereof, including any other

matter which may be the subjéct of Council action.




(n) "Legislative action" means the introduction,
sponsorship, consideration, debate, amendment, passage,
defeat, approval, veto or other official action or
non-action on any ordinance, resolution, motion, order,

appointment, application or other matter pending or

~ proposed in the City Council or any committee or

subcommittee thereof.

(o) “"Lobbyist" means any individual (i) who for

compensation or on behalf of any person other than such
individual undertakes to influence any legislative or
administrative action; or (ii) any part of whose regqular
duties as an employee of another includes undertaking to
influence any legislative or administrative action.

(p) "Official" means any person holding any elected
office of the City or any appointed, non-employee member of
any City agency.

(g) "Person" means any individual, entity,
corporation, partnership, firm, association, union, trust,
estate, as well as any parent or subsidiary of any of the
foregoing or other organization as a group of persons, and
whether or not operated for profit.

(r) “"Professional services" means services in any
occupation requiring advanced or specialized education and
tréining, including without limitation law, accounting,
insurance, real estate, engineering, medicine,
architecture, dentistry, banking, finance, public

relations, education or consulting.



(s) "Relative" means a person who is related to an

official or employee as Spouse74as'a descendent of any

grandparent of such off1c1a1 or employee whether by the

whole- or half blood or by adoptlon, or as spouse of any of

Am—————— e s e e+ s

the foregoing.

2. Fiduciary duty. Officials and employees shall at all

times in the performance of their public duties cwe a
fiduciary duty to the City.

3. Improper influence. No official or employee shall

make, participate in making or in any way aftempt to use

such off1c1al s or such employee s position, influence or

power, any City governmental decision or action in which

such off1c1a1 or employee knows or has reason to know that

such official or employee has any economic interest

distinguishable from its effect on the public generally.

4. Offering, receiving and soliciting gifts, favors.

(a) No person shall give to any official or employee,
or to the spouse or child of any of them, and none of them
shall solicit or accept, any anonymous gift.

(b) No person shall give or offer to give to any
official, employee, or City contractor, or to the spouse or
child of any of them, and none of them shall accept,
anything of value, including, but not limited to, a gift, a
loan, a favor or promise of future employment, based upon
any.mutual understanding, either explicit or implicit, that

the votes, official actions, decisions or judgments of any




official, employee or City contractor concerning the
business of the City would be directly or indirectly

influenced thereby. There shall be a presumption that any

such city official who, having received such a gift, loan,

favor or promise and who then acts or fails to act so as to

benefit the donor, lender or promisor, has done so on the

basis of such an understanding.
(c) No person who has an economic interest in a
business entity or other enterprise conducting business in
the City, a City service or regulatory transaction shall
give, directly or indirectly, to any City official or

employee whose decision or action may substantially affect

such business, service or transaction, or to the sibling,

spouse or child of such official or employee, and none of
them shall accept, any gift of (i) cash or its equivalent
regardless of value, or (ii) an item or servicgi providad
however, nothing herein shall be construed to prohibit such
person from accepting gifts from relatives.

(d)ﬁ_gothing in this section shall prohibit any person

from giving or receiving: (i) an award, with a monetary

value of less than $100,‘publicly presented in recognition

of public service; (ii) commercially reasonable loans made
in the ordinary course of the lender's business; (iii)

political contributions, provided they are reported to the
extent required by law; (iv) reasonable hosting, including

travel and expenses, entertainment, meals or refreshments



.furniéhed in connection with public events, appearances or
ceremonies related to official City business, if furnished
by the sponsor of such public event.

(e) Any gift given in violation of the provisions of
this section shall be turned over the Treasurer, who shall
add the gift to the inventory of City property.

(f) Nothing in this section shall prohibit any
official or employee, or any spouse or child of such
.gffigialnggmgmglgzggi from accepting a gift on the City's
behalf, provided, however, the person accepting the gift

shall promptly report receipt of the gift and deliver it to

the Treasurer, who shall add it to the inventory of City
property.

5. Solicitation or receipt of money for advice or

assistance. No official or employee, city contractor, or

the spouse or minor child of any of them, shall solicit or
accept any money or other thing of value including, but not
limited to gifts, loans, favors, services or promises of
future employment, in return for advice or assistance on
matters concerning the operation or business of the City;
provided, however, that nothing in this section shall
prevent an official or employee or the spouse of an
official or employee from accepting compensation for
services wholly unrelated to the official's or employee's

Eggqlggge, discretion or authority concerning their City




official's or emplovee's non-City employment, occupation or
profession.

6. City-owned property. No official, employee or city

contractor shall engage in or permit the unauthorized use
of City-owned property by any person.

7. Use or disclosure of confidential information. No

current or former oﬁficial or employee shall use or
disclose, other thap in the performance of his official
duties and responsibilities, or as may be required by law,
confidential informetion gained in the course of or by
reason of his position or employment. For purpoSes of this
section, "confidential information" means any information
that may not be obtzined pursuant to the Massachusetts
Public Records Act, as amended.

8. Conflicts of irterest.

(a) No officizl or employee shall make or participate
in the making>of any governmental decision with respect to
any matter in which such official or employee has any
material economic interest distinguishable from that of the

general public; provided however, that this section shall

not prohibit the merbership and participation on advisory

boards and commissions where persons with such interests

are intended to be represented.

—em

(b) Any member of the City Council who has any
economic interest distinguishable from that of the general

public or all councilors in any matter pending before the




'City Council or any Council Committee shall publicly
disclose the nature and extent of such interest on the
record of proceedings of the City Council. ‘§ngwmg@pgg
shall abstain from voting on the matter but shall be
counted present for purposes of a quorum. The obligation
to report a potential conflict of'interest under this
subsection arises as soon as the member of the City Council
knows or had reason to know of such potential conflict.

9. Representation of other persdns.

(a) No elected official or employee may represent, or
have an economic interest in the representation of, any
person other than the City in any formal or informal
proceeding or transaction before any City agency in which
the agency's action or non-action is of a non-ministerial
nature; provided that nothing in this subsection shall
preclude any employee from performing the duties °f_EEE“_
~9{99}9y.e§:_§ﬂémployment, or any elected official from
appearing without compensation before any city agency on
behalf of the constituents in the course of the elected _
of{ig}g}:g duties as an elected official or any person from

representing such person.

(b) No elected official or employee may have an
economic interest in the representation of, any person, in
any judicial or administrative proceeding before any

administrative agency or court in which the City is a party

and that person's interest is adverse to that of the City.



(c) No appointed official may represent or have any

economig interest in the representation of any person in
the circumstances described in subsection (a) or (b) unless
the matter is wholly unrelated to the official's City

duties and responsibilities. Nor shall any such official

gﬁgtipipaﬁg_}g any_m§tter on behalf of the Cipy, wherg_

there would be any appearance of a conflict of interest:

10. Post-employment restrictions.

(a) No former official or employee shall assist or
represent any person other than the City in any judicial or
administrative proceeding involving the City of any of its
agencies, if the official or employee was counsel of record
or participated personally and substantially in the

proceeding during Eggmgff}gjg}:§wor employee's term of

office or employment; provided, however, that any person
may represent himself, his spouse or his minor children.

(b) No former official or employee shall, for a
period of one year after the termination of the official's
or employee's term of office or employment, assist or

represent any person in any business transaction involving

the City or any of its agencies; provided however, if the

official or employee participated personally and
substantially in the subject matter of the transaction or

subject matter during the term of office or employment_gf

the official or employee;AorAexercised contract management

authority with respect to a contract this prohibition shall

be permanent as to that contract transaction or matter.

-10-



11. Interest in City business. No elected official or

employee or their spouses_shall have a financial interest,

directly or indirectly, in the,name of the official or

gmplqygg or in the name of any other person in any
contract, work or business of the City or in the sale of
any article, whenever the expense, price or consideration
of the contract, work, business or sale is paid with funds
belonging to or administered by the City, or is authorized
by ordinance. Compensation for property taken pursuant to
the City's eminent ‘domain power shall not constitute a
financial interest within the meaning of this section.
Unless sold pursuant to a process of competitive bidding
following public notice, no elected official or employee
shall have a financial interest in the purchase of any
property that (i) belongs to the City or a City Agency, or
(ii) is sold for taxes or assessments, or (iii) is sold by
virtue of legal process at the suit of the City. No
appointed official shall engage in a transaction described

in this section unless the matter is wholly unrelated to

the official's City duties and responsibilities.

'12. Contract inducements. No payment, gift or offer of

employment or future employment shall be made in connection

with any City contract, by or on behalf of a contractor to

gwgity official or employee, a subcontractor to the prine

contractor or higher tier subcontractor or any person

associated therewith, as an inducement for the award of a

-11-



subcontract or order. This prohibition shall be set forth
in every City contract and solicitation therefor.

13. Employment of relatives.

(a) No official or employee shall employ or advocate
for employment, in any City agency in which said official
or employee serves or over which,he.exercises auﬁhority,
supervision, or control, any person (i) who is a relative
of said official or employee, or (ii) in exchange for or in
consideration of the employment of any of said official's
or employee's relatives by any other official or employee.

(b) No official or employee shall exercise contract
management authority where any relative of the official or
employee is employed by or has contracts with persons doing
City work over which the City official or employee has or
exercises contract management authority.

(c) No official or employee shall use or permit the
use of his position to assist any relative in securing
employment or contracts with persons over whom the employee
or official exercises contract management authority. The
employment of or contracting with a relative of such a City
official or employee by such a person within six months
prior to, during the term of, or six months subsequent to
the period of a City contract shall be evidence that said
employment or contract was obtained in violation of this
chapter.

14. Favors By City Councillors

City Councillors shall not make loans, gifts, offers

-12-
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of employment or future employment or of business or
investment opportunities to the city manager, tgmgssistant

city managers, to heads of city departments or agencies,_Eg

_the city solicitoq\and assistant gi#% solicitors or to
members of boards or commissions involved in the granting
of variances, permits, licenses or cher such discretionary
or adjudicatory functions.

15. Penalties

(a) Any employee or City official who violates this
code shall 5e subject to appropriate disciplire, including
suspension, termination or censure, consistent with the
rules and requirements of the state civil service law, as
well as civil or criminal prosecution under any other
applicable state laws.

(b) A knowing violation of this code shall constitute
a misdemeanor. Upon conviction, the Court shall impose a
fine of not more than $500 per offense.

(c) All City contracts shall include therein a clause
for termination. in the event of a violation of this Chapter
in connection with the awarding, administration or
performance of the contract.

(d) Any permit, license, ruling, determination or
other official action taken in violation of this Code shall

be void; provideq_howqugiwghggﬂjgmggg_gvent that voiding

would substantially damage the City or innocent third

parties then the City Council, by vote of at least six of

its members, may preserve the permit, license, ruling,

-13-




(e) Ten registered voters shall have standing to

ngqugngbgwg;pv;sions of this ordinance by (i) seeking the

issuance of a criminal complaint; and/or (ii) instituting a

civil action on belralf of the City to recover damages on

its behalf or to'implement any other remedy provided for ip

this ordinance.

16. Other remedies. Nothing in this chapter shall

preclude the City or any City Agency from maintaining an
action for an accounting for any economic benefit received
by any person in violation of this chapter or other law, or
to recover damages for violation of this chapter.

17. Conflict with other laws. In the event of any

conflict or inconsistency of this ordinance with any other
state law, the provision of broadest or most strict

coverage shall control.

FSBB126
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Order # 8 (:ngﬁfﬁﬁﬂéﬂg

Mayor Wolf, Vice-Mayor Reeves, Councillors
Cyr, Duehay and Myers re: three ordinances be
referred to the Ordinance Committee and/or
Planning Board for hearing and report:
1. Code of Conduct for City Officials
2. Statements of interests by certain city

Officials and persons conducting

bu51ness -With the city.

3. Dlsclosure of Beneficial Interests.

In City Counqi{;
February 5, 1990

(Ohaiten. /g ”

By,
0)7d A &,
T

+ P Boardfor

¢!

e
RaRUIET ). e
. =N AREE

o s L .
V.



O-1p, A

1990 materials on the Ethics Legislation
re: Code of conduct for city officials &
statement of financial interests by certain
city officials conducting business with

the city.






