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e 108 o o PUBLIC NOTICE
| D RELATIVE TO ZONING,

ity of Cambridge

Office of the City Clerk.

Notice is hereby glven that in accordance with the prov1s1ons of Chapter -
4OA, Seetion 5 of the General Laws, Tercentenary Edition, and amendments thereto,
that the Committee on Ordinances, comprlsed of the entire-membership of the City
Council will hold a public hearing on Thursday, May 18, 1978 at 6:00 P. M. in the
City Council Chamber, City Hall, Cambridge, Massachusetts on the petition of

" Barbara Clurman to amend the map accompanying the text of the Zoning Ordinance

. by striking out the designation Industry B and substituting in place thereof the
) de31gnat10n Residence C-1 1nsofar as it relates to the areas shown on the map
._below'- '
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@ity of Qlamhtihge

~ Copies of’theis.petition‘are on file in the Office of the City Clerk,
',City Hall, Cambridge, Massachusetts.
--All persons interested‘in this matter may appear at this time and be

~ heard. RO

For the commiﬁtee

Councillor Frisoli,
Chairman, Committee on Ordinances.
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Office of the City Clerk.

Notice is hereby given that in accordance with the provisions of
Chapter 40A, Section 5 of the General Laws, Tercentenary Edition,
and amendments thereto, that the Committee on Ordinances, com-
prised of the entire membership of the City Council will hold a public
hearing on Thursday, May 18, 1978 at 6:00 P.M. in the City Council
Chamber, City Hall, Cambridge, Massachusetts on the petition of
Barbara Clurman to amend the map accompanying the text of the
Zonmg ordinance by striking out the designation Industry B and sub-
'stituting in place thereof the designation Residence C-1 insofar as it

relates to the areas on the map below:—
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Copies of this petition are on file in the Office of the City Clerk,
City Hall, Cambridge, Massachusetis. !
All persons interested in this matter may appear at this time and Ji!
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] The P|annmg Board of the City of Cambridge will hold a public hearing '
©  on Tuesday, May 2, 1978 af 8:30 p.m. in the City Council Chamber, City

Hall, Cambridge, Mass. on a petition by Barbara Clurman et al. to amend
: the map accompanying the text of the Zoning Ordinance by striking-out
4 the ,designation Industry B and subsmuting in place thereof -the
Q,designation Residence C 1 insofar as it relates to the areas shown on the
map below Bho o
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City of Qambeidge

PETITION OF BARBARA B. CLURMAN

Petition filed with the City Clerk | April 7, 1978

(A1l hearings to be completed by June 1L, 19‘78)
April 23 days

May 31 "

June 11 "

' %']5‘ "
In City Council o ‘ : April 10, 1978
Referred to Planning Board for Report | April 12, 1978
](D amning Board's hearing May 2, 1978 -

ity Council must act within 90 days of the Planning Board's hearing which

would be July 31, 1978.)

May 29 days
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\TQ:OF CAMBRIDGE, MASSACHUSETTS

LANNING BOARD

57 INMAN  STREET, CAMBRIDGE 02139

May 18, 1978

The Honorable, the City Council

Dear‘Councillofs:

SUBJECT: Planning Board Recommendation on the Clurman Rezdning
| “Petition . .

In accordance with Chapter 40A of the General Laws, the Planning Board held a
public hearing on Tuesday, May 2, 1978 on a petition by Barbara Clurman et al
to rezone land at the end of Cogswell Avenue between Mead Street and the Fitch-
' burg Division railroad right-of-way from Industry B to Residence C-1. The land
is presently occupied by several residencies, one residential structure con-
taining an office, and an open lot in which a warehouse is under construction.

At the hearing Warren Carstensen, the largest land owner in the petition and
developer of the warehouse, opposed the petition. In addition to the petitioner,
two other residents of the area spoke in favor of the petition.

The petition area is encompassed in the North Cambridge rezoning petition.

Under that petition, endorsed by the Plamming Board, the area would be rezoned
to Residence B. The Board recommends that the City Council TAKE NO ACTION on
the proposed Clurman rezoning until acting upon the Plannlng Board's petition.
If the Council does not ordain the North Cambridge rezoning petition, at least

as it pertains to the area of the Clurman proposal, we would then recommend
that this petition be APPROVED.

Respectfully submitted,
For the Planning Board

)/ .
Uk e,

Arthur C. Parris
Chairman

ACP: jp
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To the Honorable, the %ﬁy ZCoggag? w tg§

City of CanfMtEeDOE, MASS,

The undersigned respectfully pray
that the Zoning Ordinance of the Clty of Cambridge be amended as follows

AMEND THE ZONING MAP BY CHANGING THE DISTRICT DESIGNATIONS FOR THE'FOLLOWING AREA:

Rezone to Residence C-1 that area presently zoned Industry B, which is circumscribed by a
‘line beginning at a point, said point being the intersection of the centerline of Mead Street
and thence running 130 feet, more or less, to the intersection of the centerline of Walden
Street, this line running in a southerly direction from the point of origin.

Thence running westerly 650 feet, more or less, along the southern lot lines of lots numbered
84, 48, 41, 40, and 3, then turning south for 15 feet, along lot 3, thence turning and running
40 feet westerly along lot 3, as shown on Assessors' Plat #199. '

Thence running ' northerly for 200 feet, more or less, along thewestern lot lines of lots
numbered 3, 2, and 1, as shown on Assessors' Plat #199, to the intersection of the centerline

of Pemberton Street.

Thence running easterly for 320 feet, more or less, along the centerline of Pemberton Street an
its projection until said projection intersects the projection of the centerline of Mead Street

Thence running westerly along the centerline of Mead Street and its projection for approx1matelw
480 feet more or les5 to a point, said point being the point of origin, and which comprlses an
area of more or less 111,272 oquare feet.

Said area includes,allfor parts of the following parcels:

Premises shown on Assessors' Plat #199

A. Even numbers 6 through 30 Mead Street, which includes all or parts of lots numberred
43, 44, 45, 46, 47, 48, 49, as designated on Assessors' Plat #199.

B. 0dd numbers 43 and 45 VWalden Street, which includes. all or parts of lots numbered
49, 83, and 84, as designated on Assessors's Plat No. 199.

C. Even numbers 42, 44, 46 Cogswell Avenue, which includes all or parts of lots numbered
40, 107, 108, 109, 41, as designated on Assessors' Plat {199.

D. 0dd numbers 39, 41, 43, 45, and 47 Cogswell Avenuc, which includes all or parts of lots.
numbered 38, 104, 103, and 3, as designated on Assessors' Plat #199.

E. 0dd number 97 Pemberton. Street, which 1nc1udes all or parts of lot number 1, as de51gnated
on Asses ors' Plat #199.

F. 0dd numbers 85, 87, 93, 95 Pemberton Court, which includes all or parts of lots numbered
1, 2, 4, 5, as de51gnated on Assessors' Plat #199

=

G. 0dd numbers 81 and 83 Pemberton Street, which 1ncludes all or part% of lots numbered 6 and -

as designated on Assessors' Plat #199. 7




OF CAMBRIDGE, MASSACHUSETTS

LARNING BOABRD
Y b ANNE)'(, 57 INMAN STREET, CAMBRIDGE 02139

May 18, 1978

The Honorable, the City Council
Dear Councillors: »

'SUBJECT: Plamning Board Recommendation on the Clurman Rezoning
Petition

In accordance with Chapter 40A of the General Laws, the Planning Board held a
public hearing on Tuesday, May 2, 1978 on a petition by Barbara Clurman et al
to rezone land at the end of Cogswell Avenue between Mead Street and the Fitch-
burg Division railroad right-of-way from Industry B to Residence C-1. The land
is presently occupied by several residencies, one residential structure con-
taining an office, and an open lot in which a warehouse is under construction.: -

At the hearing Warren Carstensen, the largest land owner in the petition and
developer of the warehouse, opposed the petition. In addition to the petitioner,
two other residents of the area spoke in favor of the petition.

The petition area is encompassed in the North Cambridge rezoning petition.
Under that petition, endorsed by the Planning Board, the area would be rezoned
to Residence B. The Board recommends that the City Council TAKE NO ACTION on
the proposed Clurman rezoning until acting upon the Planning Board's petition.
If the Council does not ordain the North Cambridge rezoning petition, at least
as it pertains to the area of the Clurman proposal, we would then recommend

that this petition be APPROVED.

Respectfully submitted,
For the Planning Board

gv@( =

Arthur C. Parris
Chairman

ACP: jp
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To the Honorable, the Cxty Coihéi? %)#t%g
iR CE, MASS,

The undersigned respectfully pray
that the Zonlng Ordinance of the Clty of Cambridge be amended as follow"‘ '

AVMEND THE ZONING MAP BY CHANGING THE DISTRICT DESIGNATIONS FOR THE FOLLOWING AREA:

Rezone to Residence C-1 that area presently zoned Industry B, which is circumscribed by a
line beginning at a point, said point being the intersection of the centerline of Mead Street
and thence running 130 feet, more or less, to the intersection of the centerline of Walden
Street, this line running in a southerly direction from the point of origin. '

Thence running westerly 650 feet, more or less, along the southern lot lines of lots numbered
84, 48, 41, 40, and 3, then turning south for 15 feet, along lot 3, thence tlurning and runnlng
40 feet westerly along lot 3, as shown on Assessors' Plal #/199,

Thence running ‘ northerly for 200 feet, more or less, along thewestern lot lines of lots
numbered 3, 2, and 1, as shown on Assessors' Plat #199, to the intersection of the centerline

of Pemberton Street.

Thence running easterly for 320 feet, more or less, along the centerline .of Pemberton Street anc
its projection until said projection intersects the projection of the centerline of Mead Street.

Thence runnlng westerly along the centerllne of Mead Street and its projection for approx1mately
480 feet more or les$ to a point, said point being the p01nt of origin, and which comprlses an
area of more or less 111,272 square feet.

Said area includes all or parts of the following parcels:

Premises shown on Assessors' Plat #199

A. Even numbers 6 through 30 Mead Street, which includes all or parts of lots numberred
43, 44, 45, 46, 47, 48, 49, as designated on Assessors' Plat #199.

B. 0dd numbers 43 and 45 Walden Street, which includes.all or parts of lots numbered
49, 83, and 84, as designated on Assessors's Plat No. 199.

C. Even numbers 42, 44, 46 Cogswell Avenue, which includes all or parts of lots numbered
40, 107, 108, l09, 41, as designated on Assessors' Plat #199.

D. 0dd numbers 39, 41, 43, 45, dnd 47 Lopswell Avenue, which includes all or parts of lots
numbered 38, 104, 103, and 3, as designated on Assessors' Plat #199. .

E. 0dd humber 97 Pemberton. Street, which includes all or parts of lot number 1, as designated
on Assessors' Plat #199.

F. 0dd numbers 85, 87, 93, 95 Pemberton Court, which includes all or parts of lots numbered
1, 2, 4, 5, as designated on Assessors' Plat #199

G. 0dd numbers 81 and 83 Pembcrton Street, Wthh includes all or parts of lots numbered 6 and 7

as designated on Assessors' Plat #199. :
»
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City of Cambridge‘

“In City Council ... May 22, 1978 . . .

The  Ordinance Committee

to which was feferred a‘petition by BarbaravClurman, et al to rezone land at the end of
Cogswell Avenue between Mead Street and the Fitchburg Division railroad right-of-way -
from Industry B to Residence C-le

The Committee held a hearing on Méy 18, 1978 at 6:40 P, M. in the City Council Chamber,
City Hall. S ‘

Present were Chairman Frisoli, Councillors Crane, Duehay, Vellucci and Wylie,

* The Committee heard from Don Balcom from the Community Development Department who
presented to the City Council a report from the Planning Board who had a hearing on
May 2, 1978 on the petition of Barbara Clurman. In the report from the Planning
Board, Arthur Parris, Chairman of the Planning. Board recommended that the City Council
take no action on the proposed Clurman rezoning petition until the North Cambridge re-
zoning petition was resolved, that in the event the City Council failed to ordain -
the North Cambridge petition the Planning Board would recommend that the Clurman
petition be approved. ' : : o

Mr. Balcom outlined the restrictions available under the Residence C-1 zoning,

The Committee heard from Barbara Clurman of 2/, Mead Street who stated that the
petition was in behalf of the residents of Mead Street, that there was a small
rectangular lot from 3500 sq. ft to 6500 sq. ft. between Mead Street and the railroad
right-of-way which the residents wished to rezone. ’

Councillor Wylie informed the committee that the last thursday in June would be the
~deddline for action by the City Council.

The Chair declared the hearing for the proponent closed and the city Council now
- heard from the opponents,

The committee heard from John Alison of 79 Pemberton Street who recorded himself in
opposition and that the area was dangerous for children due to the location to the
school and heavy trucking should be restricted for the safety of the children.

The committee heard from Warren Carstensen in behalf of the Carstein Coal and 0il
Co.y Inc. who informed the City Council that this down zone would devalue the property

- the Carstensenfdmily owned, that he had four building permits for new mini storage units
that he would not create a traffic jam with these new units and that use should remain
industrial use, that he filed a petition to this effect with the Planning Board.



He further stated that on November 10, 1977 he obtglncd a building permit durlng
‘a moratorium lapse on the advice of legel counsel, that the value of the land is

affected by the position of the land to the rallroad ‘He further stated that the
land in question near the railroad tracks was onld good for sef service storage
area w1th parking and included 14,300 sg. ft. : .

Mr. Carstensen further allebed the petition of Barbara Clurman was spot zoning
and included copies of the Massachusetts case ¢f Benjamin Shapiro vs. the City of
Cambrlaxe 340 MAS 652 which in a similar situation in a neighborhood location the
proposed zoning wes declared to be illegal and constituted spot zoning.

Mr, Carstensen also filed a statement with the City Clerk -on May 12, 1978 which
indicated that his organization ovmed 20% or more of the land propooed to be in-
cluded in the zoning amendment by Bgrbarﬂ Clurmen, He also stated that it was not
feasible for reo*denco between the location near the railroad tracks,

No one else appeared in opposition at the czll of the Chair and the Chairman declared
that part of the hearing closed. ' ' '

At this time the commlt ee heard from Beverly Ketchum of 21 Mead Street who wes
recognized by the chair and recorded herself in favor of the proposed zoning amend—
ment. v e

The hearing wvas cloﬁed at 7:35 P, M,

The committee reports recommending the petition be referred to the City
Council without recommondation, pending the action taken by the City Council on the
- North Cambridge rezoning petition,

For the Committee,

Councillor Leawrence Frisoli,
Chairmen, ”
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CAHBR?DGE, MASS,

To the Honorable City Council
City Hall
Cambridge, Massachusetts 02139

We are the owners of parcels numbered 41, 109, 103, 3,
104, and 4 which are shown on Assessor's Plat Number 199, lo-
cated on Cogswell Avenue abutting the Boston & Maine Railroad
tracks.

We object to both the petition of Barbara Clurman to
rezone these parcels from Industry B to Residence C-1, and al-
so object to the proposal of the Cambridge Planning Board to
rezone these parcels from Industry B to Residence B. We do not
obJect to the City Council's considering rezoning of other par-
cels in the area but we request that either these parcels remain
in the Industrial B zone or that our petition filed on May 4, 1978
requesting that the zone map be changed for those parcels to In-
duitrlal A-1 be approved by.the City Council.. Our reasons are as
follows: g ' '

1. The land designated as Lots 41, 109, 103, 3, 104
and 4 shown on Plat No. 199 have historically been
industrial in use and in character. Their indus-
trial use dates back to the 1880s.

2. The lots are not sultable for residential use.
Clearly, two family use under Residence B is singu-
larly inappropriate. Apartment house use under Resi-
dence C-1 would not be suitable. The lots are
immediately adjacent to the railroad tracks and if
they were used for residential purposes it would not
be safe for children who could wander onto the rail-
road tracks. The passing of passenger and freight
trains with a considerable degree of frequency makes
the lots very unattractive for residential use. The
area south of the tracks is composed of heavy industrial
use and would not be attractive for residential use.

3. There is no market for the sale of these lots for resi-
dential use. The net effect of any zoning change to
either Residence B or Residence C-1 would be to make
the lots effectively unsaleable and thereby deprive the
owners of their lawful interest in the land and deprive
them of due process. :



ot oa N

The petition of Barbara Clurman is clearly spot

zoning. There is no justification for singling out
these lots. Attached to this letter is a copy of

the decision of the Massachusetts Supreme Court dated
April 6, 1960 in the case of Benjamin Shapiro v. the
City of Cambridge which involves an attempt to rezone
on a similar basis a nearby lot and the Supreme Judicial
Court in that case held that the rezoning by the City
Council of Cambridge of that land constituted unlawful
spot zoning. There is no fundamental difference between
the efforts in this situation and the Shapiro case.

The owners of these parcels presently have building
permits to construct mini warehouses which is a lawful
use consistent with the Industry B zone. This use

will be a desirable use in the Industry B zone. It
does not involve any manufacturing activities. The
warehouses are small in scale and are utilized by small
retailers who customarily leave inventory in the ware-
houses for a period of time. The use does not involve
any large trucks or heavy traffic. Since the owners
already have the building permits for these parcels
construction will shortly begin. Therefore, the pro-
posed rezoning is unnecessary and will ultimately affect
the owners by depriving them of their ability to sell
the land for industrial purposes at a fair price.

Vexy truly yours, ‘
(sl il 6. e

2{{ /WWL(?% Widins
Mevww (hitmgins

Loty X Corilingen)
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CAMBRIDGE, MASS.
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Comm, from Warren Carstensen, in behalf of
Carstein Coal and 0il Co., Inc., registering
his opposition to the proposed amendment by
Barbara Clurman to rezone the Cogswell Ave,
area from Industry B to Res. C-1l.

In City Council,
May 15, 1978

St
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RECEIVED BY
OFFICE OF CITY CLERK

 CAMBRIDGE,MASS,

Paul E. Healy, City Clerk
City Hall
Cambridge, Massachusetts 02139

Dear Mr. Healy:

. We are the owners of 207 or more of the area of land
proposed to be included in the change of zone proposed in the
petition of Barbara Clurman to amend the map accompanying the
text of the zoning ordinance by striking out the designation
Industry B and substituting in place the designation Residence
C-1 as shown on the map accompanying said petition. “

In accordance with the provisions of General Laws, Chap-
ter 40A, Section 7, we hereby file this written protest against
such change prior to the close of the first hearing before the
City Council, and as reasons we state the following:

1. The proposed change is arbitrary, unreasonable, and
denies us our rights of due process of property and
is an attempt to take away our property interest.

2. There is no valid zoning reason for a change of the
zone for the parcels owned by us because said parcels
are contiguous to railroad tracks and therefore are
not suitable for residential zoning.

3. The attempt to rezone our parcels constitutes unlaw-
ful spot zoning.

Very truly yours,
(bt (o] a0 il B e




62 | 340 Mass. 652
C ' Sha.piro v. Cambridge.

- struction and validity of St. 1959, e. 608, which may arise

~ if an appropriation is hereafter made and the payment of

money pursuant thereto impends. - AR

.~ The decree will provide that the Treasurer and Receiver

.. General, under St. 1953, ¢. 606, § 10, as amended by St. 1959, - ,
€. 608, § 4, may not borrow, and, on the case presented, may -

o,

-not pay from funds raised by taxation deficiencies in in- S
terest on the bonds‘of:the Authority. ‘ o

-

= .So brdefed.

-
~

| eoomm—
————

" BENJAMIN SHAPIRO & others us. Crry oF CAMBRIDGE
oo T & another. ' S

* Middlesex. February 2, 1960, — April 6, 1960, -

R  Present: Wmmﬁs, C.J., SpaLpINg, WiLLIAMS, »Wm'nv'suonz, &
S AT ~ Correr, JJ. :

" Zoning. Cambridge.
-~ Evidence respecting-a city area in which, by the city’s original zoning.
. - ordinance, strips of land abutting both sides of an east-west main line
" railroad for about a mile were placed in a heavy industry- zoning dis-
trict, except for a playground in the northerly strip, and land to the
_ north of the northerly strip was placed mostly in residence districts
. did not support a conclusion that a parcel about in the middle of the
- northerly strip adjacent to the playground was sufficiently different -
- from the other land in the'g.trips to justify an amendment of the
“ ordinance, fifteen years:after it was originally adopted, rezoning such
. parcel as a light industry district; the amendment was invalid as spot

_PerrrIoN, filed in the Land Court on May 13,1958. -~ .
The case was heard by Fenton, J. - ..~ . - . -
‘Philip M. Cronin, for the petitioners. . "~ L e
' J. Henry Smith, Assistant City Solicitor, for the city of =

“- WHITTEMORE, J. An amendment to the Cambridge zon-
ing ordinance adopted April 21, 1958, was held valid by the
decision of the judge in the Land Court on June 11, 1959, on .

Te

RS T N
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340 Mass. 652 . 653

Shapiro . Cambndge.

" a petition under G. L. ¢. 240, § 14A, and c. 185, § 1 (,]/),
. both inserted by St. 1934, ¢. 263. The petitioners, owners
of land on the southerly side of Pemberton Street, which by, -
. the amendment, with other adjacent land, was recla.smﬁed'ff_
~ from an Industry B dlstrlct heavy industry, to an Indus-
try A district, light industry, elaimed exceptions to the find- o

ings and ruhngs of the decision and to the failure to rule,
. inter aha,, in substance, that the amendment was invalid as
" spot zoning and violative 6f the requirements of uniform

classification of like areas. The bill of exceptions includes

the decision and “all the evidence” with exhibits. ‘
~ The zoning ordinance was adopted in December, 1943 ;
- and the judge found that the districts are shown on the zon-

- ing map of December, 1943. The rezoned area is ad]acent _

on the north to the tracks of the Fitchburg division of the

- Boston and Maine Railroad. These tracks enter Cambridge
from the east at Porter Square and run’ westerly for about.
~ two miles to the Belmont line. - With four exceptions all the .
- land en both sides of the tracks was in 1943 zoned Indus-
- try B. At Porter Square, on either side of Massachusetts o
~Avenue, for a total length of about 1,200 feet along the -
tracks, the zone was Business B.- Where the tracks cross =

Alewife Brook Parkway a strip which appears to scale 100

feet on the west side of the parkway was Residence A-2. . =
At the westerly city line, the tracks run through the north -
corner of a Residence B district for about 450 feet. Approxi-
- mately 2,200 feet westerly -of Massachusétts Avenue, a strip -
" on the north of the tracks about, 550 feet long and 130 feet -
- wide, which the evidence showed is a playground, was zoned "
Residence C-1. This playground parcel is bounded on the -
-~ north by Pemberton Street and on the west by the parcel - .
.. rezoned in April, 1958. The evidence showed that this play- .
- ground area was an extension across' Pemberton Street of
. the playground use of Rindge field and is occupied by a °

“tennis court and basketball court, hard court surface.”

‘The rezoned parcel is just about midway in a segment of the
extensive Industry B district. This segment, much narrower -

in its eastward aspect extends mthout a break e;.cept for
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e | 340 Mass. 652
' Shapiro v. Cambridge. ' ,

+ the playground, for about a mile along both sides of the
. tracks from a point near Massachusetts Avenue to Alewife
.~ Brook Parkway. The rezoned parcel is a rectangle about
771,000 feet in length and 130 feet deep between the center
 lines of Sherman Street and of Yerxa Road extended. Most -
- of the land north of this segment of the Industzy B zone.
and south of a narrow Business A zone on Massachusetts
- Avenue is in a Residence C~1 zone; some of it is in a small .
~ Residence B zone and some is in a small Business A zone on _
_ Rindge Avenue. The locus and - some aspects of nearby -
" areas are shown on the accompanying sketch.! There are
" in the locus structures used by an auto body business and a
- carpet cleaning business, nine houses, and the site of a for-
_ mer plant of Metropolitan Coal Company. P
.. Industry A districts in 1943 were few and relatively small
© " in size, and none was adjacent to the railroad tracks. The
zoning map shows an A zone at Alewife Brook Parkway and
Concord Avenue, and another at the northern side of the
" Industry B district where the industrial zone abutted a
- Residence C-1 zone. The permitted uses in an Industry A
' -Zone are: ‘Any use or accessory use which is permitted in -
. the Business B district; dyeing and cleaning establishment;
-~ food products manufacture; laundry ; milk distributing sta- -
_ tion; machine shop; any other light manufacturing use
. similar in character to the foregoing uses and not otherwise
- prohibited. 'The permitted uses in an Industry B district
" 'include the uses permittéd<in an Industry A district, other
- specified uses including “Building materials storage yard,” -
and "manufa'cturin'g uses generally but with the exclusion of

sive by reason of the emission of smoke, dust, gas, noise or
"odor.v’f Al P T e TR
The petitioners by deed of December 12, 1957, took title - -
to 42,487 square feet of land about in the middle of the sub-.
ject area. On this parcel Metropolitan Coal Company had

1 A'dapted from a sketch in evidence found to be a sketch of the uses of the
locus and surrounding land. ‘ A , Do

certain named uses and those which are “obnoxious or offen- . .

for many years maintained a depot with about - eighteen o
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. cement storage pockets, some wooden sheds and an office .-
-~ building. The parcel has a spur track for seven cars. - Prior -
“'to December, 12, 1957, there was a fire in the pockets. After
- purchasing the land the"petitioners demolished the pockets.
- The petitioners aré”-r'ealxestate.developers and officers and
. stockholders of Hub Building Wrecking Company. The
‘judge found that “[tJhere had been some thought that the
" petitioners might move the Hub Building Wrecking Com-
pany yard and establish a so called ‘junk yard’ at the
.. premises.” The amendment followed a petition on Novem- .~ !
‘ber 25, 1957, asking for the change which the amendment =
. later.enacted. The transeript of the planning board hearing
- on this petition, referred to it by the city council, shows that
several who spoke in favor of the change wished to prevent
~ the coming to the area of a building wrecking business and
a junk yard. The conclusion was warranted that a purpose
of those asking the change had been to prevent this. The
petitioners denied an intent to establish such businesses on
. the site. ' L e . '
. The evidence showed that since 1943 a substantial number
. of houses had been built in‘ the residence- zone north of R
- Pemberton Street with an ‘“upgrading' and betterment of B
". this residential section” on.a number of streets. The Jeffer-' - '
. son.Park Housing Project .rad been built to the west of the
- rezoned parcel. The large M. E. Fitzgerald School on
- Yerxa Road was new. ' Across Rindge Avenue “Outer
- Russell Field” had been added to existing playground - . ..
facilities. - St. John’s' Church and Grammar School,- on =
Massachusetts Avenue, had been reconstructed. For reasons
. to be stated we need not decide if these changes were suffi- -
cient to justify a change in the classification of adjacent land

T e

TNy e
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" road tracks, with the limited exceptions noted above. - The

recommendation of the planning board! showed its view
that industrial use remained appropriate for trackside land. - *

The planning director of the city, called by it, although he R

- testified that g change . . . from Industry B to Industry - °
"A- will encourage the improvement of the neighborhood -
generally, which is now underway,” testified also that “the

~ parcel from Sherman Street to Yerxa Road, on the north-
easterly side of the railroad tracks . . . is for all purposes
comparable to all the. prdf)’erty marked Industry B in the
‘North Cambridge area.” The zoning map shows that in the
aspect of_its effect on the adjacent Residence C-1 zone itis -
not significantly differentiated from much of other parts of -
the Industry B district also adjacent to that residence zone. -

A real estate operator and appraiser acquainted with the
‘area testified that the rezoned parcel did not “lend itself to
heavy industry. Itisnot desirable on the part of people who

* would like to own industrial land . . . because the area to -
the north ... . has been decidedly improved ... . from a

residential standpoint.” This view would be of equal appli-

~ cation to all the Industry B zone néar Pemberton Street -

~ and also all that which is located west of the cemetery and
west and north of Russell Field and which surrounds and is
adjacent to the C-1 Residence area between Pemberton .
Street and Massachusetts Avenue on its west and northerly = -

: We think the l“a‘zing of the b'uild.ing's’ on one lot 1snot a ;
. - significant ‘change in the character of the area for purposes

X 1The planning board reported.asv;t-'oﬁimts: "«“At the hearing 196 persons
- were recorded in favor of the petition including some of the original signers -
- ag well as speakers at the hearing. Two persons including Benjamin Shapiro,

" _one of the owners of the property in question, appedred in opposition. . . . . - E

., “The fplarming board feels that since the establishment of the original -
_zoning 0 d
tered, justifying upgrading of the property in question. In the past several
years & substantial and new public ousing development has been constructed
Park and Jefferson Park Extension. A new city E}ay und,
Outer Russell Field, has been constructed. More recently the M. E. Fitz-
gerald School has been erected on Ri Field. These improvements re- : .

inforce the genem.‘l residential character o .the geighborhood. In view of the

" fact that this property is located on a mein railroad line and is served by a
_ spur track, an ndustrial use is nevertheless suitable.” :

. VOL.340. = - 42

Industry B that conditions in the general neiglhborhood have al-
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.. of zoning classification. Such a change may
direct attention to the possible desirabi

. zones.” But where, as here, almost all the

. zoned land is in use, a ¢

. single vacant Parcel, have a

“ It-is well established that there is wide latitude in
ocal legislative body to determine the particular loca
"~ zoning district boundaries,
 Mass. 124, Cagres v.
. Mass. 589, 593-595.

the.
cation of
- Marblehead v. Rosenthal, 316

4 Mass. 542, 544-546. Raymond v.
~Commz'ssz’oner of Pub. Works of ‘Lowell, 333 Mass, 410, 413~

- 414. Tracy v. Board of Appeals of Marblehead, 339 Mass,.
cited. - Nevertheless the ¢

of established lines may impose limita-

zotling is first adopted. Leahy v. In- .
Bedford, 308 Mass,

- “no substantial relation . between . . . [this
the furtherance of any of t X
" -of zoning. Casres v. Building Commpr. of

use of the land as a ‘jun! bor- ir
"decision.” - Thig admission did not require ‘the’ corn
“clusion that the

amendment wag invalid.

See Simon

appropriately
lity of a change in
nearby‘industriaﬂy
hange of zone will, except for the

Buz'ldz‘ng Commpr. - of Hingham, 323':
, . Lamarre v. Commissioner - of Pub.
Works of Fall River, 32

e i gt a3

riteria ap-.
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Shapiro v. Cambridge. - S .
‘N eedham, 311 Mass. 560, 566; Caires v. Bmldmg Commr. of . R

Hingham, 323 Mass. 589, 596; Raymond v. Commzsswner of s
Pub. Works of Lowell, 333 Mass. 410, 412.. But for the rea- - -

sons stated the ruling was required that the amendment of

April 21,1958, was invalid as spot zoning and Wolatlve of
the requirement of uniform classification. - Leahy v, In -

spector of Bldgs. of New Bedford, 308 Mass. 128.. thttemore ;
V. Building Inspector of Falmouth, 313 Mass. 243.. Smith v.

' Board of Appeals of Salem, 313 Mass. 622. Caputo v.Board -

" of Appeals of Somerville, 331 Mass. 547. .McHugh v. Board
~of Zoning Adjustrent of Boston, 336 Mass. 682, 688-689.
Atherton v. Selectmen of Bourne, 337 Mass. 250, 253-255.
Compare Catres v. Building Commr. of Hingham, 323 Mass.
589; Lamarre v. C'ommzsswncr of Pub. Works of Fall River,
324 Mass. 542; Co-Ray Realty Co. Inc. v. Board of Zoning -
Adjustment of Boston 328 Mass. 103, 109; Morgan v. Banas,
331 Mass. 694, 695-696; Raymond v. C’ommzsswner of Pub. -
‘ Works of Lowell 333 \Iass. 410 Cohen v. Ly Jnn, 333 Mass.
' 699. : ,
- There is no issue of the correctness of ﬁndmgﬁ The
. Judge found the changes in the use of land in the nelghbor- -

-~ hood described above. There are no express findings in re-

- spect of the Industry B district other than those stating the
changes of ownership of and structures on the petitioners’ .

land. We have assumed all the findings which are: irﬁpli(:it 3

in the decision and which the evidence would support.
*The petitioners’ exceptions are sustained. The declslon: :
is reversed-and a new decision is to be entered in accordance -

with the oplmon. : Tlns is the opmlon of a ma]or]ty of the '
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Har 12 12 w1PH°78
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Paul E. Healy, City Clerk
City Hall
Cambridge, Mass. 02139

Dear Mr. Healy:

Attached are letters in opposition to a petition by the
Planning Board to amend the Zoning Ordinances to change the
classifications of my land from Industry B to Residence B, and-
a petition by Barbara Clurman to change the classification of
my land from Industry B to Residence C-1.

Would you kindly Sign and date this as receipt of these
letters.

i Sincer?j?L
R ALY e~

Warren Carstensen
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H ~  PUBLIC NOTICE
RELATIVE TO ZONING. .

@ity of @ambridge i
e ] MASSACHUSETTS - i

i ~ Office of the City Clerk. ° :
Notice is hereby given that in accordance with the provisions of °

1

!

Chapter 40A, Section 5 of the General Laws, Tercentenary Edition,
‘and amendments thereto, that the Committee on Ordinances, com-
prised of the entire membership of the City Council will hold o public
hearing on Thursday, May 18, 1978 at 6:00 P.M. inthe City Council
+ Chamber, City Hall, ‘Cambridge, Massachusetts on the pefition of

Barbara Clurman o nd the map ying the text of the

Zoning ordinance by striking out the designa;ion Industry B upd‘sub- :
stituting in place thereof the designation Residence C-1'insofar as it '
relates to the areas on the map belgw_:-— 4 3

e L i | t—t
' \Xc_oaswELL AVE. REZONING

T T

Coéies of this petitjon are on file in the Office of the City Clerk,

* City Hall, Cambridge, Massachusetts. -~ 4 y
. All persons interested \in this matter may appear at this time dnd
b8 heard. " For the Committee - .

Councilor Frisoli, ~ S ;
Chairman, Committee on Ordinances. ]|
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PUBLIC HOTICE L2oCon A Yo,
e, Tas o . RELATIVE ''0 ZONING. : %ZL

L. Gy nf Gambridge

MASSACHUSETTS

Office of the City Clerk.

Notice is hereby given that in accordance with the provisions of Chapter
L4OA, Section 5 of the General Laws, Tercentenary Edition, and amendments thereto,
that the Committee on Ordinances, comprised of the entire membership of the City
Council will hold a public hearing on Thursday, May 18, 1978 at 6:00 P, M. in the
City Council Chamber, City. Hall, Cambridge, vMassachuoetts on the petition of
Barbare Clurman to amend the map accompanying the text of the Zoning Ordinance
by striking out the designation Industry B and substituting in place thereof the
designation Residence C-1 insofar as it relates to the areas shown on the map
below:~-
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0 o @ity of Qlamhtihge

‘Copies of theis petition are on file in the Office of the City Clerk,
City Hall; Cambridge, Massachusetts.
| All persons interested in this matter may aﬁpear‘af this time and be

heard.

For the committee

Councillor Frisoli,
, Chairman, Committee on Ordinances.
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Cambndge April..7 19 78

To the Honora}ble, the @yCoﬁhc&? @’% t%g

The undersigned respectfully pray
that the Zoning Ordinance of the City of Cambridge be aménded as follows:

AMEND THE ZONING MAP BY CHANGING THE DISTRICT DESIGNATIONS FOR THE FOLLOWING AREA:

Rezone to Residence C-1 that area presently zoned Industry B, which is circumscribed by a
line beginning at a point, said point being the intersection of the centerline of Mead Street
and thence running 130 feet, more or less, to the intersection of the centerline of Walden
Street, this line running in a southerly direction from the point of origin.

Thence running westerly 650 feet, more or less, along the southern lot lines of lots numbered
84, 48, 41, 40, and 3, then turning south for 15 feet, along lot 3, thence turning and running
40 feet westerly along lot 3, as shown on Assessors' Plat #199.

Thence running _nertherly for 200 feet, more or less, along thewestern lot lines of lots

numbered 3, 2, and. 1, as shown on Assessors' Plat #199, to the intersection of the centerline

of Pemberton Street .

Thence running eastérly for 320 féet, more or less, along the centerline of Pemberton Street and

its'projection untiliséid projection intersects the projection of the centerline of Mead Street.

Thence running westerly along the centerline of Mead Street and its projection for approx1mately
* 480 feet more or fess to a point, said point being the p01nt of origin, and which comprises an

area of more or less 111,272 square feet. Hy

Said area includes;Allﬁor parts of the following parcels:

SIS |

Premises shown on ‘Assessors' Plat #199

{

A. Even numbers 6 tﬁﬁough 30 Mead Street, which includes all or parts of lots numberred
43, 44, 45, 46, 47, 48, 49, as designated on Assessors' Plat #199. :

B. 0dd numbers 43 and 45 Walden Street, which includes:all or parts of lots numbered
49, 83, and 84, as designated on Assessors's Plat No. 199.

€. Even numbers 42, 44, 46 Cogswell Avenue, which includes all or parts of lots numbered
40, 107, 108, 109,.41,.as designated on Assessors' Plat #199.

D. 0dd numbers 39, 41; 43, 45, and 47 Cogswell Avenue, which includes all or parts of lots
numbered 38, 104, 103,- and 3, as designated on Assessors' Plat #199.

E. 0dd number 97 Pemberton Street, which includes all or parts of lot number 1, as designated
on Assessors' Plat #199.

F. 0dd numbers 8%, 87, 93, 95 Pemberton Court, which includes all or parts of lots numbered
1, 2, 4, 5, as designated on Assessors' Plat #199

G. 0dd numbers 81 and 83 Pemberton Street, which includes all or parts of lots numbered 6 and 7,

as designated on Assessors' Plat #199. 6Zb¢éfi(j?éf§//7
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PETITION

of Barbara B. Clurman

for Amendment. of the. Zoning.Man
in the area bounded by Mead St.,
No. .. Walden Street, Pemberton St

Cogswell Ave, and Pemberton Court.
AP BT i9 78
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In City Council, April 10 19 78

Referred to the Committee on

Attest:

City Clerk.

PITION <€~i2f1@&<7
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