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In the Ycar Onb.Thousaﬁd, Ninve Hundred .Seventy-Eight :

AN ORDINANCE

In amendment to an ord1nance former]y entitled:. “The General
Ordinances of the City of Cambridge" as revised in 1972 and
now de51gnated as "The Code of the City of Cambr1dge "

Be it ordained bx the 'City- Council of the City'of Cambridge as follows:

Chapter 11, entitled:  "Health and Hous1ng" is hereby amended
by adding a new paragraph entitled: - "Article III. Massage
~ Service Regulations” wh1ch will read asvfollows: o

* ARTICLE III. MASSAGE SERVICE REGULATIONS

SECTION 11-10. DEFINITIONS '
For the purpose of this ordinance, the following words and
‘phrases shall have the meanings respectlvely ascr1bed to them
by -this section.: -
(a) Employees. Any person over e1ghteen (18) years of age,
‘other than a massagist, who renders any service in connection
with the operation of a massage business and rece1ves compensat1on
from the operator of the business or patrons.
_ (b) Licensee. The person to whom a license has been issued
to own or operate a massage establishment as defined herein.
~ (c) Massage. Any method of pressure on or friction against,
or stroking, kneading, rubbing, tapping, pounding, vibrating, or
. st1mu1at1ng of the external parts of the human body with the
“hands or with the aid of any mechanical electrical apparatus or
appliances with or without such supplementary aids as rubbing
alcohol, liniments, ant1sept1cs, oils, powder, creams, lot1ons,
o1ntment or other such similar preparations commonly used in the
~practice of massage, under such circumstances that it is reasonably
expected that the person to whom the treatment is prov1ded or some
‘third person on his or her behalf will pay money or give any other
censideration or any gratuity therefor.

, (d) - Massage Establishment. Any establishment hav1ng a source
of -income cr-compensation derived from the practice of massage as
defined in Subsection (c), and which has a fixed place of business
where any person, firm, assocation or corporation engages in or
carries on any of the activities as defined in Subsection (¢).

(e) Massagist, Masseur or Masseuse. Any person who, for any
consideration whatsoever, onqaqes in the practlce of massage. as
def1ned in Suhsect}on (c). '



(f) Outcall Massage Serv1ce Any business, the functwon
~of wh1ch is to engage in or carry on massages at a location
designated by the customer or client rather than at a massage
establishment as defined in Subsect1on (c)..

(g) Patron. Any person over eighteen (18) years of age

who receives a massage under such circumstances that.it is

reasonably expected that he or she w111 pay money or g1ve any

- other consideration therefor.

- (h) Permittee. The person to whom a perm1t has been 1ssued
to act in the capac1ty of a massagist (masseur or masseuse) as
herein defined. S o

~(i1) Person. . Any 1nd1v1dua1 partnership, firm, association,
joint stock company, corporation or comb1nat1on of individuals of
whatever form or character.
(j) Sexual or Genital Area. Gen1tals, pub1c area,'buttocks,
anus, or perineum of any person, or the vulva or breasts of a femaie.

SECTION'TT-11, PERMIT REQUIRED. . o :

‘ (a) Business license required.  No person shall engage in or
‘carry out the business of massage unless he has a valid massage
business license issued by the City pursuant to. the prov1s1ons of

this ordinance for each and every separate office or place of busiress
conducted by such person.

(b) ~Massagist's perm1t required. No person shalltpract1ce
massage as a massagist, employee or otherwise, unless he has a.valid
massag1st s permit issued to him the the C1ty pursuant to the
provisions of this ord1nance ,

.SECTION 11-12.° EXEMPTIONS.

This ordinance shall not apply to the following 1nd1v1duals whlle
engaged in the persona] performance of the duties of their respect1/e
professions: -

(a) - Physicians, surgeons chiropractors, osteopaths or physical
~ therapists who are duly licensed to practice their respective
professions in the Commonwealth of Massachusetts.

~ (b) Nurses who are reg1stered under the laws of the Commonweaith
of Massachusetts. '

(c) Barbers and beauticians who are duly licensed under the laws
of the Commonwealth of Massachusetts, except that this exemption shall

~apply solely.to the.massaging of the neck, face, scalp and hair of
- the customer or client for cosmetic or beaut1fy1ng purposes.

' (d) Practitioners of a therapeut1c art that requires the appli-
cation of massage techniques and which is endorsed as to its
effect1veness by at 1east five phys1c1ans or clinical pSJch01oa1sfs



duly 11censed or reg1stered by their respect1ve states, at least

‘two of which are so licensed or registered by The Commonwea]th

of Massachusetts, prov1de that such practitioners have comp]eted

at least 1,000 hours of instruction and superv1sed field work in

- the d1sc1p]1ne, at least 100 hours of which is instruction in applied

. anatomy and 500 hours of which is instruction in deep muscle

massage, and have been examined and certified by an: independent board

- of examiners qualified to administer such examinations; and bona

fide students of such therapeutic art who have comp]eted at least

1,000 hours of instruction and supervised field work in the discipline,
_at Teast 100 hours of which is instruction in applied anatomy and

500 hours of which is instruction -in deep muscle massage, and

who practice the art under the supervision of a certified practi-

- tioner thereof, provided further that any such individual claiming

exemption from this ordinance under this- subparagraph (d) shall:

(i) submit to the Commissioner of Health end Hospital his or her
name, residential and professional address, and credentials to
practice said art, sworn to under the pa1rs and penalties of perjury,
- together with a cert1f1cate or other documentary evidence of such
individual's preparation for the practice of said art; (ii) annually

~ -submit to said Commissioner a statement of cond1t1on upon a form

prov1ded by said Commissioner. _

(e) Any other individual or establishment that . the Comm1ss1oner
of Health and Hospital may, by written regulation, specifically.
‘exempt if said Commissioner finds (1) that such individual or
establishment provides the administration >f massage pursuant to -

a bona fide athletic or educational event or function or (2) any

‘establishment which is duly incorporated as a charitable corporation .
. under Chapter 180 of the General Laws of Massachusetts and has
~ received Federal Tax Exemption status under IRS Code 501 (c) (3),

~ and provided further that any such establishment shall submit to

the Commissioner of Health and Hospital duly certified copies of
their Articles of Organization, By Laws, ard Federa] Tax exemption
status, together with letters of reference as set forth in Sect1on
11-13 (p) of this ordinance. : .

.SECTION;11-13.f APPLICATION FORYMASSAGE;ESTﬂBLISHMENT LICENSE.
Every applicant for a Ticense to maintain, operate, or conduct
a massage establishment shall file an applization under oath with



the Comnissioner of Health and Hospital -upon a form provided by -
said Commissioner and ‘pay a nonrefundable annual license fee, which
shall be $100 per year or any part thereof. Licensees who: have
‘already paid the license fee for the curreat (six (6) month) period
shall not be required to pay an additional fee hereunder. Each
app]1cat1on shall contain the. fo]10w1ng in“ormation:. ,
(a) A definition of service to be provided. _
. (b) The location, mailing address and al] telephone numbers
-where the business is to be conducted.
' (c) The name and residence address of each applicant (here1nafter
all provisions which refer to applicant 1nc1ude an appllcant which
nay be a corporation or partnersh1p)
‘ - (1) If applicant is a corporat1cn, the names and
- residence addresses of each of the officers and directors of said _
“corporation and of each stockholder of the corporation, and the address
cf the corporation 1tse1f, if different from the address of the massage
estab]1shment
(2) If app11cant is a partnersh1p, the names and residence
addresses of each of the partners including limited partners, and the
address of the partnership itself, if d1fferent from the address of
the massage establishment.
~ (d) The two (2) previous addresses 1mmed1ate1y pr1or to the
present address of the applicant.
(e) Proof that the applicant is at 1east e1ghteen (18) years

of age.
‘ (f) Individual or partnersh1p applicant's" he1ght, we1ght color
o° eyes and hair, and sex.
- (g) Copy of 1dent1f1catlon, such as dr1ver s ]1cense and
. social security card.
(h) Business, occupation, or employmert of the applicant for

 three (3) years immediately preceding the date of application.

(i) The massage or similar business license history of the
applicant; whether such person, in previously operating in this or
arother City or State, has had a business license revoked or suspended,
tke reason therefor, and the business activity or occupat1on subsequent
to such action of suspension or revocation.

(3) A1l criminal convictions other than misdemeanor traff1c
violations, including the dates of conv1ct1oas, nature of the crimes
anj place convicted.

(k) The name and address of each massa;1st who 1s or will be
“emdloyed in said establishment.

(1) The name and address of any massage business or other
es=ablishment owned or operated by any person whose name is

~ required to be given in Subsection (c) where-n the business or

profession.of massage is carried on.

. (m) A descr1ption of any other business to be operated on

the same premises or on adjoining prem1ses owned or contro1led

by the applicant.

(n) Authorization for the City, its agents and employees to
seek- information and conduct an investigatior into the truth of the
statements set forth in the app11cat1on and the qualifications of
the applicant for the permit.



(o) Such other identification and information necessary to
discover the truth of the matters.hereinbefore specified as required
to be set forth in the application.

(p} The names, current addresses and written statements of
at least three (3) practicing physicians or clinical psycho]og1sts,
licensed to practice in the Commonwea]th of Massachusetts, that the
"applicant is of good moral character. " If the applicant is able, the
statement must first be furnished from residents of the City, then
the County, and last from the Commonwealth. These references must
.be persons other than relatives and bus1ness assoc1ates

Upon the completion of the above provided form and the furn1sh1ng of
all foregoing information the Commissioner of Health and Hospital

shall accept the application for the necessary investigations. The
holder of a massage establishment license shall notify the Commissioner
-of Health and Hospital of each change in any of the data required to be
furnished by this Sect1on within ten (10) days after such change
oceurs. o : :

SECTION 11-14. APPLICATION FOR MASSAGIST S PERMITS.

' Application for a massagist's business permit shall be made to
the Commissioner of Health and Hospital in the same manner as provided
above for massage establishment licenses, accompanied by the annual
nonrefundable massagist's permit fee of $25 per year or part thereof.
The application shall contain but not be limited to the following:

_ (a) The business address and all telephone numbers where

the massage is to be practiced. ,

(b) Name and residence address, ‘and’ all names nicknames and
aliases by which the applicant has been known, 1nc1ud1ng the two
previous addresses 1mmed1ate1y prior to the present address of the

applicant.
’ (c) Soc1a1 Secur1ty number, driver's 11cense number, if any,
and date of birth. :

(d) Applicant's weight, he1ght, color of halr and eyes, and sex.
' (e) Written evidence that the applicant is at 1east eighteen

- (18) -years -of .age.
, (f) A complete statement of all convictions of the applicant for
- any felony or misdemeanor or violation of a 1oca1 ord1nance, except
misdemeanor traffic violations.

(g) Two front-face portrait photographs taken within thirty
(30) days of the date of application and at least two. (2) inches by
two (2) ‘inches in size.

- (h) The massage or.similar business history and exper1ence (10
years). prior to the date of application, including but not limited to
whether or not such person in previously operating in this or another
City or State under license or permit has had such license or permit .
denied, revoked, or suspended and the reasons therefor, and the
bu51ness activities or occupations subsequent to such. act1on of denial,
suspens1on or revocat1on ’



(i) The names, current addresses and written statements of
at least three (3) practicing physicians or clinical psychologists,
Ticensed to practice in the Commonwealth of Massachusetts, that the
applicant is of good moral character. If the applicant is able,

- the statement must first be furnished from residents of the City,
then the County, and lastly from the Commorwealth. These references
 must be persons other than relatives and business associates.

. (j) A medical certificate signed by a physician, licensed

to practice in the Commonwealth of MassachLsetts, within seven (7)
days .of the date of the application. The cert1f1cate shall state

~ that the applicant was examined by the certifying physician and
that the applicant is free of communicable .disease. The additional
information required by this Subsection shall be prov1ded at the
‘applicant's expense. .

(k) Authorization for the City, its agents and emp]oyees to
. seek information and conduct an investigation into the truth of
- the statements set forth in the app11cat1or and the qua11f1cat1ons
' of the applicant for the permit.

(1) Written declaration by the app11cant under the penalty of
perJury, that the foregoing information cortained in the application .
is true and correct, said declaration beinc duly dated and signed
in the Clty :

~SECTION 11-15. ISSUANCE OF LICENSE OR PERMIT FOR A MASSAGE ESTABLISHMENT,
, The City of Cambridge, acting by and through its Commissioner of
- Health and Hospital shall issue a license for a massage establishment

‘or a permit for a masseur or masseuse, if a1l requ1rements for a
-massage establishment or massagist permit cescribed in this Ordinance

are met unless it finds:

(a) The correct permit or license fee: has not been tendered

to the City, and, in the case of a check, cr bank draft honored
with payment upon presentat1on

- (b)  The operation, as proposed by the app]1cant, if perm1tted,
would not comp]y with all app]1cab1e laws, including, but not 1imited
~to, the City's building, zoning, and healtl regulations.

"~ (c) The applicant, if an individual, or any of the stockholders
and any of the officers and directors, if the applicant is a corporation,
or any of the partners, including 1imited fartners, if the applicant
~ is.a partnership, or the holder of any lier, of any nature, upon the
business and/or the equipment used therein, and the manager or other
person principally in charge of the operation of the business, have
been convicted of any of the following offenses or convicted of an
offense without the Commonwealth of Massackusetts that would have:
constituted any of the following offenses 1f comm1tted within the
Commonwealth of Massachusetts:

(1) _An offense involving the use of force or violence upon the
person of another that amounts to a felony.
(2) An offense involving sexual misccnduct.



(3) An offense 1nvo]v1ng narcot1cs dangerous drugs or

dangerous weapons that amounts to a fe]ony
- The City of Cambridge may issue a license or permit to any

person convicted of any of the crimes described in Subsection (1),
(2), or (3) of this Section if it finds that such conviction occurred
at least five (5) years prior to the date of the application and the
applicant has had no subsequent felony convictions of any nature and no
subsequent: m1sdemeanor conv1ct1ons for the crime mentioned in this
Section.. '

(d) The applicant has knowingly made any false, misleading,
~or fraudulent statement of fact in the permit application or in
any document required by the City in conjunction therewith.

o (e) The applicant has had a massage business, masseur, or other
similar permit or license revoked, or suspended by the City or any
other State or local agency w1th1n five (5) years prior to the date

of the application. If the application for a permit or license is
- denied, the applicant shall not be allowed to reapply w1th1n one (1)
~ year from the date of denial.

(f) The applicant, if an individual, or any of the officers and
directors, if the applicant is a corporatlon or any of the partners,
1nc1ud1ng limited partners, if the app]1cant is a partnership, and the .

“manager or other person principally in charge of the operation of
_the business, is not over the'age of eighteen (18) years.

(g) In making his decision the commissioner shall consider the
number of existing and proposed massage. estab11shments 1n the ward 1n
which the 1nstant applicant desires to 1ocate

'SECTION 11- 16. APPROVAL OR DENIAL OF APPLICATION. :

. The Commissioner of Health and Hospital, acting by and on behalf
" of the City, shall act to approve or deny an application for a license
or permit under this. Ordinance within a reasonable period of time and
in no event shall said Commissioner act to approve or deny said license
or permit later than ninety (90) days from the date that said application
‘was- accepted by the Commissioner. Every license or permit issued
pursuant to this Ordinance will terminate at the expiration of one
year from the date of its issuance unless sooner suspended or revoked.
If the Commissioner fails to act within said ninety (90) days, then
the app11cat1on will be deemed to be approved :

SECTION 11 17. POSTING OF LICENSE.

(a) Every massagist shall post the permwt requ1red by this
Ordinance in his work area.

(b) Every person, corporation, partnersh1p, or association
licensed under this 0rd1nance shall display such lTicense in a

~ promiment place. ,

(c) Every individual or estab11shment issued an exemption under
Section 11-12 of this ord1nance shall d1sp1ay such- exemptlon cert1f1cate
in a prom1nent place.



. SECTION 11-18.. REGISTER OF EMPLOYEES.

. The licensee or person designated by the licensee of a massage
‘establishment shall maintain a register of all persons employed

~at any ‘time as masseurs or masseuses and their permit numbers. Such

register shall be available at the massage establishment to representat1ves

- of the C1ty of Cambr1dge dur1ng regular business hours.

. 'SECTION 11-19." REVOCATION OR SUSPENSION OF LICENSE.

- Any license issued for a massage establishment may be revoked
or suspended by the Commissioner of Health and Hospital, acting by
~and on behalf of the City, after notice and a hearing for good cause,
or in any case where any of the provisions of this Ordinance are
- violated or where any employee of the licensee, including a masseur or
masseuse, is engaged in any conduct which violates any of the State or
local laws or -ordinances at licensee's place of business and the licensee
has actual or constructive knowledge by due diligence. Such permit .
may also be revoked or suspended by the Commissioner after notice and
hearing, upon the recommendations of any City of Cambridge health
<1nspector,that such business is being managed, conducted or maintained
- wizhout regard to proper sanitation and hygiene. As used in this
section, notice shall mean written notification of the time and place

F:' of hearing and the basis for contemplated revocation or suspens1on,

‘served by first class mail, postage prepaid, to applicant's address
‘as stated in the license. Said notice shall be posted seven (7) days
prior to the hearing date. _

SECTION 11- 20 REVOCATION OF MASSEUR OR MASSEUSE PERMIT.

. A masseur or masseuse. permit issued by the Commissioner of Health
and Hosp1ta] shall be revoked or suspended where it appears that the
masseur or masseuse has been convicted of any offense which would

be cause. for denial of a permit upon an original application, has

made a false statement on an application for a permit, or has commitzed
an act in violation of this Ordinance. Notice of such revocation or
suspension shall be issued in the manner provided for in Section 11-79.

SECTION 11 21. OPERATING REQUIREMENTS. - -
' (a) - Every portion of the massage estab11shment, 1nc1ud1ng

o app]1ances and apparatus, shall be kept c]ean and operating in a

sanitary condition.
(b) . Price rates for all services shall be prom1nent1y posted
in the recept1on area in. a location available to all prospective . >}

©cus=omers.

(c) AN emp]oyees, 1nc1ud1ng masseurs and masseuses, shall be

clean and wear clean, nontransparent outer garments, covering the

 sexual and genital areas, “whose use fis. restrlcted to the massage :
estab]1shment
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(d) - A11 massage estab11shments shall be provided with clean,
laundered sheets and towels in sufficient quantity and shall be
laundered after each use thereof and stored in a sanitary manner.

 SECTION 11-22. PERSONS UNDER AGE 18 PROHIBITED ON PREMISES.
No -person shall permit any person under age-eighteen (18) years
to come or remain on the premises of any massage business estab1lshnent,
as masseur, employee, or patron, un]ess such person is on the premises
- .on ]awfu] business.

SECTION 11-23. ALCOHOLIC BEVERAGES PROHIBITED '

g No person shall sell, give, dispense, prov1de to keep, or cause
to be sold, given, d1spensed provided or kept, any alcoh011c beverzge .

on the premises of any massage business.

~ SECTION 11 24. HOURS. ’
. No massage business shall be kept open for any purpose between
- the hours of and

SECTION 11-25. EMPLOYMENT OF MASSAGIST

No person shall employ as a massagist any person unless said
employee has obtained and has 1n effect a perm1t issued pursuant to
th1s 0rd1nance : .



“SECTION 11- 26 UNLAWFUL ACTS :

- (a) It shall be unlawful for any person, in a massage parlor,
-to.place -his or her hand or hands upon, to touch with any part of
his or her body, to fondle in any manner, or to massage a sexual or
genital part of any other person.:

(b) It shall be unlawful. for any person, in a massage parlor,
- to expose his or her sexual or genital parts, or any portion,. thereof,
to any other person. It shall also be unlawful for any person; in
.a massage parlor, to expose the sexual or genital parts or any
portions thereof, of any other person.

(o) 1t sha]l be unlawful for any person, while in the presence
of &ny other person in a massage parlor, to fail to conceal with a
fu]Ty opaque covering, the sexual or genital parts. of his or her body.

(d) It shall be unlawful for any person owning, operating
or managing a massage parlor, knowingly to cause, allow or permit
~in or about such massage parlor, any agent, employee, or any other
- persan under his control or supervision to perform such acts - '
prohibited in Subsections (a), (b) or (c) of this Section.

' (e) It shall be further unlawful for any permittee under this
0rd11ance to administer massage on an-outcall basis as defined in
Section 11-10(f). Such person shall administer massage solely within
~an establishment licensed to carry on such business under this
Ordinance. Any violation of these provisions shall be deemed grounds
for revocation on the permit granted hereunder. The restriction
on outcall massage shall not app]y'to a permittee who performs outcall
massége as defined herein upon a customer or client who, because of
reascns of physical defects or incapacities or due to illness is
physically unable to travel to the massage establishment. If any
outcall massage is performed under this exception, a record of the
date and hour of each treatment, and the name and address of the
customer or client, and the name of the employee administer1ng such
treatment and the type of treatment administered, as well as the nature
of th2 physical defect, incapacity or illness of_sa1d client or customer
shall be kept by the licensee or person or employee designated by ,
the licensee. Such records shall be open to inspection by officials
chargad with the enforcement of public health laws. The information
furnished or secured as a result of any such inspection shall be ,
- confidential. - Any unauthorized disclosure or use of such information

by an employee of the City of Cambridge shall be unlawful.

SECTICN 11-27. INSPECTION. . '

. 'The Police Chief or his designee shall, pursuant to a va11d1y -
issued search warrant, be authorized to 1nspect any massage business
establishment which he (she) shall have reason to believe is operating
in violation of this ordinance or any state law or regulation.

-10-



SECTION 11-28. SALE OR TRANSFER OR CHANGE OF LOCATION.

Upon sale, transfer or relocation of a massage establishment,
the license therefor shall be null and void unless approved as
provided in Section 11-15 provided, however, that upon the death
or incapacity of the licensee or any co-licensee of the massage
establishment, any heir or devisee or legatee of a deceased licensee,
~ or any guardian of an heir or devisee of a deceased licensee may
. continue the business of the massage establishment for a reasonable

period of time not to exceed sixty (60) days to allow for an
orderly transfer of the license. o ‘

SECTION 11-29. NAME AND PLACE OF BUSINESS.

. No person granted a license pursuant to th1s Ordlnance shall operate
. the massage establishment under a name not specified in his license, nor
'shall he conduct business under any designation or location not specified
in his license. ,

" SECTION 11-30. TRANSFER OF LICENSE .
: No- Ticense or permit shall be transferab]e except w1th the

consent of the Commissioner of Health and Hospital. An application for
such  transfer shall be in writing and shall be accompanied by fees
prescribed in Sections 11-13 and 11-14. The written application for
such transfer shall contain the same information as requested herein
for initial application for the license or permit. :

' SECTION 11-31. RULES AND REGULATIONS

.~ The Commissioner shall have the authority to formulate rules and
regulations necessary to uniformly enforce and administer the provisions

of this ordinance, and to protect the health, safety, and welfare of

the inhabitants of the City, provided that such rules and regulations

do not conflict with the provisions set forth in this ordinance.

SECTION 11-32. VIOLATION AND PENALTY. '

Every person, except those persons who are specifically exempted
by this ordinance, whether acting as an individual owner, employee
of the owner, operator or employee of the operator, or whether acting
as a mere agent or independent contractor for the owner, employee or
operator, or act1ng as a participant or worker in any way directly or
indirectly who g1ves massages or operates a massage establishment of
any of the services defined in this ordinance without first obtaining
a license or permit and paying a fee to do so from.the City of
Cambridge or shall violate any provisions of the ordinance shall be
punished by a fine not to exceed two hundred ($200.00) dollars per
violation. Each day's failure to comply with each provision of. th1s
. ord1nance shaII const1tute a separate v1oIat1on

-1 -



‘SECTION 11-33. SEPARABILITY. ,
- (a) If any section, subsection, sentence, clause, phrase or
portion of the ordinance is for any reason held invalid or

- unconstitutional by any Court of competent jurisdiction, such

provision and such holding shall not affegt the validity of the

~ remaining portions thereof.

(b) A1l ordinances in conflict herewith are hereby repealed.
(€) This ordinance shall be in full force and effect from
and after its passage, provided, however, any person, partnership,
corporation or association engaged in the operation of a massage
business and every person engaged in the business or profession
of massage, at the time of the enactment of this ordinance shall
have days in which to comply with the licensing provisions
of this ordinance. o v
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In the Year One Thousand, Nine Hundl-ed Sevean‘Eight

‘AN ORDINANCE

In amendment to an ordinance formerly entitled: "The General
Ordinances of the City of Cambridge" as revised in 1972 and
now designated as "The Code of the City of Cambridge."

Be it ordained b} the Cify Council of fhe_ .City of Cambridge as follows:

Chapter,ll, entitled: "Health-and Housing" is. hereby amended
by adding a new paragraph entitled: "Article III. Massage
Se-vice Regulations" which will read as follows.

ARTICLE IIIV MASSAGE SERVICE REGULATIONS

SECTION 11-10. DEFINITIONS. :

For the purpose of this ordinance, the follswing words and
phrases shall have the meanings respectively ascr 1bed to them
. by this section.

(a) Employees. Any person over eighteen (18) years of age,
ctrer than a massagist, who renders any service in connection
with the operation of a massage business and receives compensation’
frcm the operator -of the business or patrons.

(b) Licensee. The person to whom a license has been issued
to own or operate a massage establishment as def:ned herein.

o (c) Massage. Any method of pressure on or friction against,
or stroking, kneading, rubbing, tapping, poundinc, vibrating, or
stimulating of the external parts of the human kody with the
hands or with the aid of any mechanical electricel apparatus or

. appliances with or without such-supplementary aic¢s as rubbing

‘alcohol,-liniments,'antiseptics, oils, powder, creams, lotions,
ointment or other such similar preparations commcnly used in the
prac-tice of massage, under such circumstances that it is reasonably
expacted that the person to whom the treatment is provided or some
thi-d person on his or her behalf will pay money or glve any other
connlderatlon or any gratulty therefor.

(d) Massage Establishment. Any establishment having a source
of income or compensation derived from the practice of massage as
def_ned in Subsection (c), and which has a fixed place of business
whe=e any person, flrm, association or corporation engages in or
car-ies on any of the activities as defined in Subsection (c).

(e) Massagist, Masseur or Masseuse. Any person who, for any
consideration whatsoever, engages in the practice of massage as
def:- ned in Subsection .(c).



(f) ' Outcall Massage Service. Any business, the function
of which is to engage in or carry on massages at a location
designated by the customer or client rather than at a massage
establishment as defined in Subsection (c).

(g)  Patron. Any person over eighteen (18) years of age

- whD receives a massage under such circumstances that it is

reasonakly expected that he or she w1ll pay money or give any
otner consideration therefor. :

(h) Permittee. The person to whom a permit has been issued
to act in the capacity of a massagist (mas:eur or masseuse) as

‘hereln defined.

(i) Person. Any individual, partnership, firm, association,

.]01nt stock company, corporatlon or comblnatlon of 1nd1v1duals of

whatever form or character.

(3) Recognized School. Any school or educational institution
lizensed to do business as a school or educational institution in
tha State in which it is located, or any school recognlzed by or

‘aporoved by or affiliated with the American Massage and Therapy

Association, Inc.,and which has for its purpose the teachlng of the
th2ory, method, profession, or work of massage, which school
reguires -a resident course of study not less than seventy (70) hours
before the student shall be furnished with a diploma or certificate
of graduation from such school or institution of learning following
the sucessful completion of such course of study or learning.
" (k) Sexual or Genital Area. Genitals, pubic area, buttocks,

anus, or perineum of any person, or the vulva or breasts of a female.
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SE&TION 11-11. PERMIT REQUIRED. )

(a) Business license required. No person shall engage in or
carry out the business of massage unless he has a valid massage
business license issued by the City pursuant to the provisions of
th_ s’ordinance for each and every separate office or place of business
conducted by such person. ‘

(b)  Massagist's permit requlred No person shall practice
massage as a massagist, employee or otherwise, unless he has a valid
and subsisting massagist‘s permit issued to him by the City pursuant to
the provisions of this ordinance.

SECTION 11-12. EXEMPTIONS.

This ordinance shall not apply to the following individuals whlle
engaged in the personal performance of the duties or their respective
professions:

(a) Phy31c1an§, surgeons, chiropractors, osteopaths, or physical
theraplsts who are duly licensed to practice their respective
professions in the Commonwealth of Massachusetts.

(b) Nurses who: are reglstered under the laws of the Commonwealth
of Massachusetts.

(c) Barbers and beauticians who are duly licenses under the laws
of the Commonwealth of Massachusetss, except that this exemption shall
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apply solely to the massaging of the neck, fece, scalp and hair
of the customer or client for cosmetic or beezutifying purposes.

SECTION 11-13. APPLICATION FOR MASSAGE ESTABLISHMENT LICENSE.
Every applicant for a license to maintain, operate, or
conduct a massage establishment shall file ar. application under
oath with the Commissioner of Health and Hospital upon a form
provided by said Commissioner and pay a nonrefundable annual
license fee, which shall be $100 per year or any part thereof.
Licensees who have already paid the license fee the the current
(six (6) month) period shall not be required to pay an additional

mifee hereunder. Copies of the application shell within five(5)

days be referred to the Building Department &nd Fire Department.
The departments shall w1th1n thirty (30) days inspect the premises
proposed to be operated as a massage establicshment and shall make
written verification to the Commissioner of Fealth and Hospital
concerning compliance with the codes of the City of Cambridge
that they administer. The application shall further be referred
to the Police Department for investigation of the applicant's
character and qualifications. Each application shall contain the

following information:

(a) A definition of service to be provided.
(b) The location, mailing address and &ll telephone numbers

where the business is to be conducted.

(c) The name and residence address of each applicant (herelnafter
. all provisions which refer to applicant include an applicant which

may be a corporation or partnership).

(1) If applicant is a corporation, the names and
residence addresses of each of the officers and directors of said
corporation and of each $tockholder owning mcre than ten percent (10%)

" of the stock of the corporation, and the address of the corporatig

itself, if different from the address of the massage establishm
(2) 1If applicant is a partnership, the names and residence

addresses of each of the partners including limited partners, and the
address'of the partnership itself, if different from the address of
the massage establishment.

(d) The two (2) previous addresses lmmejlately prior to the
present address of the applicant.

(e) Proof that the applicant is at least elghteen (18) years

- of age.

(f) Individual or partnership appllcant s height, weight, color
of eyes and hair, and sex.
(g) Copy of 1dent1flcatlon such as driver's license and social

‘qecurlty card.
(h) One portrait photograph of the appllcant at least two(2) inches

by two (2) inches and a complete set of applizant's fingerprints
which shall be taker. by the Chief of Police or his agent. If the
applicant is a corporation, one portrait photograph at least two (2)
inches by two (2) inches of all officers and managing agents of said
corporation and a complete set of the same officers' and agents'



fingerprints which shall be taken by the Chief of Police or his
agent.. 'If the applicant is a partnership, one front-face portrait
photograph at least two (2) inches by two (2) inches in size of

“each -partner, including a limited partner in said partnership,

and a complete set of each partner or limited partner's fingerprints
which shall be taken by the Chief of Police or his agents.

(i) Business, occupation, or employment of the applicant for
three (3) years immediately preceding the date of application.

(3j) The massage or similar business license history of the
applicant; whether such person, in previously operating in this
or another City or State has had a business license revoked or
suspended, the reason therefor, and the business activity or
occupation subsequent to such ‘action of suspension or revocation.

(k) All criminal convictions other than misdemeanor traffic
violations, including the dates of conv1ct10ns, nature of the crimes
and place convicted. ’

(1) The name and address of ‘each massagist who is or will
be employed in said establishment.

(m) Applicant must furnish a diploma or certlflcate of
graduation from a recognized school or other institution of learning
wherein the method, profession and work of massage is taught,
provided, however, that if the applicant will not himself engage

. in the practice of massage as defined herein, he need not possess

such diploma or certificate of graduation from a recognlzed school
or other institution of learnlng wherein the method, profession
and work of massage is taught.

(n) The name and address of any massage business or other
establishment owned or operated by any person whose name is
required to be given in Subsection (c) wherein the business or
profession of massage is carried on.

' (0) A description of any other business to be operated on
the same premises or on adjoining premises owned or controlled
by the applicant. o

(p) Authorization for the City, its agents and employees
to seek .information and conduct an investigation into the truth
of the statements set forth in the application and the qualifications
of the applicant for the permit.

(q) . Such other identification and 1nformatlon necessary to
discover the truth of the matters hereinbefore specified as required
to be set forth in the application. '

(¥) The names, current addresses and written statements of
at least three (3) bonafide permanent residents of the Commonwealth
of Massachusetts that the applicant is of good moral character. If
the applicant is able, the statement must first be furnished from
residents of the City, then the County, and last from the Commonwealth.
These references must be persone other than relatives and business
associates.

Upon the completion of the above provided form and the furnishing of

all foregoing information the Commissioner of Health and Hospital shall
accept the application for the necessary investigations. The holder of
a massage establishment license shall notify the Commissioner of Health



and Hospital of each change in any of the data required to be
furnished by this Section within ten (10) days after such change
ocours. :

SECTION 11-14. APLICATION FOR MASSAGIST'" PERMITS

Appllcatlon for a massagist's business permlt shall be made
to the Commissioner of Health and Hospital in the same manner as
provided above for maseagevestablishment licenses, accompanied
by the annual nonrefundable massagist's permit fee of $75 per
yecr or part thereof. The application shall contain but not be
llmlted to the following:

(a) The business address and all telephone numbers where
the massage is to be practiced.

(b) Name and residence address, and all names, nicknames
and aliases by which the applicant has been known, including the
two previous addresses immediately prior to the present address
of the applicant.-

(¢)  Social Security number, driver's llcense number, if any,
and date of birth.

(d) Applicant's welght helght, color of hair and eyes, and sex.

(e) Written evidence that the applicant is at least eighteen (18)
years of age. ‘

(f) A complete staztement of all convictions of the applicant for
any felony or misdemeancr or violation of a. local ordlnance, except
miscemeanor trafflc violations.

~(9) Flngerprlnts of the applicant taken by the Polustepartment
'(h) Two front-face portrait photographs taken within thirty (30)
days of the date of appllcatlon and at least two {2) inches by
two (2) inches in size.

(i) - The name and atdress of the recognlzed school attended, the
dates attended and a copy of the diploma or certificate of graduation
awaried the applicant showing the applicant has completed not less
than seventy (70) hours of instruction. For perscns presently
employed as a masseur or masseuse in the City of Cambridge, this
Subsaction, (1), shall not apply until August 1, 1977, provided
that the presept employment shall be established by sworn affidavit
from the employer; after which time such person must be actively
engaged, enrolled, or participating in a course of study designed to
fulf-11 the requirements of this Section and which is certified to by
an offical of the approved school. The burden of establishing such
active engagement, enrollment or participation shall be upon the
perscn seeking a permit herein. For persons not so employed, this
Section shall be effective upon passage. In no event shall any -
person within the purview of this Ordinance act as. aforesaid without
satisfying the training requlrcment set forth within the City of
Cambridge after August 1, 1977.

(j) The massage or similar business history and experlence (10 years)

priof7to'the date of application, including but not limited to
wheth=2r or not such person in previcusly operating in this or another
City or State under license or permit has had such license or permit

denied,revoked, or suspended and the reasons therefor, and the business
activi tles or occupations subseguent to such action of denial, suspension
or revocation.



(k) The names, current addresses and wrltten statements of
at least three (3) bonafide permanent residents other than
relatives, of the Commonwealth of Massachusetts that the applicant
is cf good moral character. If the applicant is able, the state-
ment must first be furnished from residents of th= City, then
the County, and lastly from the Commonwealth.

(1) A medical certificate 51gned by a physician, 1lcensed
to practice in the Commonwealth of Massachusetts, within seven(7)
days of the date of the application. The certificate shall
stat> that the applicant was examined by the cert=fying physician
and chat the applicant is free of communicable disease. The
addi:ional information required by this Subsectior’ shall be
prov_ded at the applicant's expense. '

(m) Such other information, identification and physical
exam-nation of the persor: deemed necessary by the Police Chief
in order to discover the truth of the matters hereinbefore required
to be set forth in the application. ‘

(n) Authorization for the City, its agents and employees
to seek ‘information and conduct an investigation iato the truth
of the statements set forth in the application and the qualifications
of the applicant for the permit.

(o) Written declaration by the applicant, under penalty of
perjury, that the foregoing information contained _n the application
is true and correct, said declaration being duly dated and signed
in th2 City.

SECTION 11-15. ISSUANCE OF LICENSE OR PERMIT FOR F MASSAGE ESTABLISHMENT.
" The City of Cambridge, acting by and through its Commissioner
of Heeclth and Hospital shall issue a license for a massage
establishment or a permit for a masseur or masseuse. if all requirements
for a massage establishmént ‘or massagist permit described in this
Ordinance are met unless it finds: ‘
v (a) The correct permit or license fee has not been tendered
to the City, and, in the case of a check, or bank draft, honored
with payment upon presentation.
(b) The operation, as proposed by.the applicant, if permitted, would
not comply with all applicable laws, including, but not limited
to, th=.City's building, zdning, and health regulat-ons.
(z) The applicant, if an individual; or any of the stcckholders
holdiny more than ten percent (10%) of the stock of the corporation,
any of the officers and directors, if the applicant is a corporation;
or any of the partners, including limited partners, if the applicant
is a pertnership; or the holder of any lien, of any nature, upon the
business and/or the equipment used therein; and the manager or
other person principally in charge of the operation of the bus1ness,
have been convicted of any of the following offenses or convicted
of an cffense without the Commonwealth of Massachusetts that would
have ccnstituted any of the following offenses if committed within
the Commonwealth of Massachusetts.
(1) An offense involving the use of force or violence upon the
person of ancther that amounts to a felony.
(2) An offense involving sexual misconduct.
(3) An offense involving narcotics, dangerous drugs or dangerous
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wezpons that amounts to a felony. :

Thr City of Cambridge may issue a license or permit to any
person convicted of any of the crimes described in Subsection 1),
(2), or (3) of this Section if it finds that such conviction
oceared at least five (5) years pricr to the date of the application

‘and the applicant has had no subsequent felony convictions of any

natuare and no subsequent misdemeanor convictions for the crime
men=ioned in this Section. , ; o o

C () The applicant has knowingly made any false, misleading,
or fraudulent statement of fact in the permit application or in
any document required by the City in conjunction therewith.

(e) The applicant has had a massage business, masseur, or
other similar permit or license denied, revoked, or suspended by
the Zity or any other State or local agency within five (5) years
prior to the date of the application. _

. (f). The épplicant, if an individual, or any of the officers
and directors, if the applicant is a corporation; or any of the
partners, including limited partners, if the applicant is a
partrership; and the manager or other person principally in charge
of the operation of the business, is not over the age of eighteen (18)

years. , ' L I
//Zm /26 rre o 4': | g . . \
SECTION 11-16. APPROVAL OR DENIAL OF APPLICATION.
The Commissioner of Health and Hospital, acting by and on

behalZ of the City shall act to approve or deny an application
for a license or permit under this Ordinance within a reasonable
perio¢ of time and in no event shall said Commisiscner act
to aprrove or deny said license or pernit later than- 90 days
from the date that said application was accepted by the Commissioner.
Every license or permit issded pursuant to this Ordinance will '
terminate at the expiration of one year from-.the date of its
issuance unless sooner suspended or evoked. '
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SECTIOM. 11-17. WAIVER OF APPLICATION REQUIREMENTS.

Tre City of Cambridge shall waive the requirements of Section 11-10(3)
and 11-14 (i) of this Ordinance if the applicant furnishes satisfactory
evidence that he or she attended not less than seventy (70) hours of
instruction in a school within or without this State or in any
foreign country that provides education substantially equal
to or ia excess of the educational requirements of this Ordinance.

SECTION 11-18. MULTIPLE MASSAGE ESTABLISHMENTS. .

Shculd any massagé‘business have more than one location where
the business of massage is pursued, then a permit, stating both the
address of the principal place of business, and of the other location(s)
shall be issued by the Commissiomerof Health and Hospital upon the
tender of a license fee of $100. Licenses issued for other locations
shall terminate on the same date as that of the principal place
of business, regardless of the date of issuance.



FCTION 1l 19. POSTINC or LICFNSL.

(a) [Lvery massagist shall post the permit *equired by this
Ordxnanco in his work area.

(b)  Every person, corporatlon, partnershlp or a55001at10n
licensed under this Ordinance shall dlsplay such license in a
p"omlnent place.

SECTION 11-20. REGISTER CF EMPLOYEES.

The licensee or person designated by the licensee .of a massage
establishment shall maintain a register of all persons employed
at any time as masseurs or masseuses and their permit numbers.
Stch register shall be available at the massage establishment to
representatives of the City of Cambridge during ragular business
hcurs. :

SECTION 11-21. REVOCATION OR SUSPENSION OF LICENSE.

Any license issued for a massage establishment may be revoked
or suspended by the Commissioner of Health and Hospital, acting
by and on behalf of the City, after notice and a hearing for good
canse, or in any case where any of the provisions of this Ordinance
are violated or where any employee of the licensee, including a
masseur or masseuse is engaged in any conduct which violates any
of the State or local laws or ordinances at licensee's place of
buciness and the licensee has actual or constructive knowledge
by due diligence. Such permit may also be revoked or suspended -
by the Commissioner after notice and hearing, upon the recommendations
of any City of Cambridge health inspector that such business is
being managed, conducted or, maintained without regard to proper
sanitation and hygiene. '

SECTION 11-22. REVOCATION OF MASSEUR OR MASSEUSE FERMIT. _

A masseur or masseuse permit issued by the Cormissioner of
Heaith and Hospital shall be revoked or suspended where it appears
thaz the masseur or masseuse has been convicted of any offencse
which would be cause for denial of a permit upon ar original
app_ication, has made a false statement on an application for a
permlt, or has committed an act in violation of this Ordinance.

SECTION 11-23. OPERATING REQUIREMENTS

(a) Every portion of the massage establishment, including
appliances and apparatus, shall be kept clean and oneratlng in a
sanitary condition.

(b) Price rates for all services shall be promlnently posted
in tae reception area in a locatlon available to all prospective
customers. ‘ S

~ (c). All employees, including masseurs and masseuses, shall
be c_ean and wear clean, nontransparent outer garments, covering
the sexual and genital areas, .whose use is restricted to the massage
establishment. A separate dressing room for =sach sex must
be available on the premises with individual lockers for each
employee. Doors to such dressing rooms shall open inward and
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stall be self-closing. - ,

(d) All massage establishments shall be provided with clean,
laundered sheets and towels in sufficient quantity and shall be _
laundered after each use thereof and stored in a sanitary manner.

(e} No massage establishment granted a license under
the provisions of this Ordlnance shall place, published or distribute
cause to be placed, publlshed or distributed any advertisement,
picture, or statement which is known or  through the exercise of
reasonable care should be known to be false, deceptive or misleading

in order to induce any person to purchase or utilize any professional
massage service.

SECTION 11-24. PERSONS UNDER AGE 18 PROHIBITED ON PREMISES.

No person shall permit any person under age eighteen (18)
years to come or remain on the premises of any massage business
establishment, as masseur, employee, or patron, unless such person
is on the’ premlses on lawful business.

SECTION 11-25. ALCOHOLIC BEVERAGES PROHIBITED.

‘ No person shall sell, give, dispense, provide to keep, or
catse to be sold, given, dispensed, provided or kept, any alcoholic.
beverage on the premises of any massage business.

fSECTION 11-26. HOURS
No massage business shall be kept open for any purpose between

the: hours of  10:00 P.M. and 8:00 A.M.

,
<.

SECTION ll 27. EMPLOYMENT OF MASSAGIST.
No person shall employ as a massagist any person unless said
employee has obtained and has in effect a permit issued pursuant:
=his Ordinance.

SECTION 11-28. INSPECTION REQUIRED.

The Chief of Police or his authorized representatives shall
fron time to time make inspection of each massage business establishment
for the purposes of determining that the provisions.of this Ordlnance

are fully complied with. It shall be unlawful for any permlttee

to fail to allow such inspection officer access to the premlses
or rinder such officer in any manner.



SECTION. 11-29. UNLAWFUL ACTS. : '

" (a) It shall be unlawful for any person holding a permit
under this Section to treat a person of the opposite sex, except
upon signed order of a licensed physician, osteopath, chiropractor,
or registered physical therapist, which order shall be dated
and shall specifically state the number of treatments, not to exceed
ten (10). The date and hour of each treatment given and the name
of the operator shall be entered on. such order by the establishment
where such treatments are given and said order shall be subject to
inspection by the police pursuant to Section 11-28. The requirements
of this Subsection shall not apply to treatments given in the
RXXXABARBXBEXAXRARXRAL office of a licensed physician, osteopath
or registered physical therapist, chiropractor, or in a regularly
established and licensed hospital or sanitarium. '

(b) It shall be unlawful for any person, in a massage parlor,
to place his or her hand or hands upon, to touch with any part
of his or her body, to fondle in any manner, or to massage, a
- sexual or genital part of any other person..

(c) It shall be unlawful for any person, in a massage parlor,
to expose his or her sexual or genital parts, or any portion, thereof,
to any other person. It shall also be unlawful for any person,
in a massage parlor, to expose the sexual or genital parts, or
any - portions thereof of any other person.

(d) It shall be unlawful for any person, while in the presence
of any other person in a massage parlor, to fail to conceal with
a fully opaque covering, the sexual or genltal parts of his or
her body. :

(e) It shall be unlawful for any person owning,'operating

or managing a massage parlor, knowingly to cause, allow or permit
in or about such massage parlor, any. agent, employee, or any other
person under his controlf or supervision to perform such acts
prohibited in Subsections (a),/(b) or (c) of this Section.

(f£) It shall be further unlawful for any permittee under
this Ordinance to admlnlster ‘massage on an outcall basis as defined
in Section 11~ lO(f) Such person shall administer massage solely
within an establishment licensed to carry on such business under
this Ordinance. Any violation of these provisions shall be deemed
grounds for revocation of -the permit granted hereunder. The
restriction or outcall massage shall notlapply to a permittee.
who performs outcall massage as defined herein upon a customer
or client who, because of reasons of phy51cal defects or 1ncapac1t1es
or due to illness is physically unable to travel to the massage
establishment. If any outcall massage is performed under this
execption, a record of the date and hour of each treatment, and
the name and address of the. cus tomer or client, and the name of
the employee administering such treatment and the type of treatment
administered, as well as the nature of the physical defect,
incapacity or illness of said client or customer shall be kept
by the licensee or person or employee designated by the licensee.
Such records shall be open to inspection by officials charged with
the enforcement'of public health ,laws. The information furnished
or secured as a result cf any such inspection shall be confidential.
Any unauthorized disclosure or use of such 1nformat10n by an employee
of the City of Cambridge shall be unlawful
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SECTION 11-30. SALE OR TRANSFER OR CHANGE OF LOCATION.

 Upon sale, transfer or relocation of a massage establishment, the
license therefor shall ke null and void unless approved as provided
in Section 11--15 provided, however, that upon the death or
incapacity ef the llcensee or any co-licensee of the massage
establishment, any heir or devisee of a deceased licensee, or
~any guardian of an heir or devisee of a deceased licensee
may continue the business of the massage establishment for a
reasonable period of time not to exceed sixty (60) days to allow
for an orderly transfer of the license. :

SECTION 11-31. NAME AND PLACE OF BUSINESS.

No person granted a license pursuant to this Ordinance shall
operate the massage establishment under a name not specified in
his license, nor shall he conduct business under any designation
or location not specified in his license.

SECTION 11-32. TRANSFER OF LICENSE. :

No license or permit shall be transferable execpt with the
consent of the Commissioner of Health and Hospital. An appllcatlon
for such transfer shall be in writing and shall be accompanled
by fees prescribed in Sections 11-13 and 11-14. The written
application for such transfer shall contain the same information
as requested herein for initial application for the license or
- permit.

SECTION 11-33. ' VIOLATION AND PENALTY.

Every person, execpt those persons who are specifically
exempted by this Ordinance, whether acting as an individual owner,
employee of the owner, operator or employee of the operator, or
whether acting as a mere agent or independent contractor for the
owner, employee or operator, or acting as a participant or worker
in any way directly or indirectly who gives massages or operates
a massage establishment of any of the services defined in this
Ordinance without first obtaining a license or permit and paying
a fee to do so from the City of Cambridge or shall violate any
provisions of the Ordinance shall be punished by a fine not to
exceed two hundred ($200.00) dollars per violation. Each day's
failure to comply with each provision of this Ordinance shall
constitute a separate violation. :

SLCTION "11-34. SEPARABILITY. :

(a) If any section, subsection, sentence, clause,. phrase
or portion of the Ordinance. is for any reason held invalid or
unconstitutional by -any Court of competent jurisdiction, such
provision and such holding shall not affect the validity of the ,
remaining portions thereof. ' :
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(b). All ordinances in conflict herewith are hereby repealed.
(c) This ordinance shall be in full force and effect from
and after its passage, provided, however, any person, partnership,
corporation or asSociation'engaged in the operation of a massage
business and every person engaged in the rusiness or profession of
massage, at the time of the enactment of this ordinance shall have
days in which to comply with the licensing provisions

of this Ordinance.
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IF

City of Cambridge

In the Year One Thousand, Nine Hundred Seventy-gight -

AN ORDINANCE
In amendment- to an ordinance formerly entitled: !"The General

Ordinances of the City of Cambridge" as revised in 1972 and
now designated as "The Code of the City of Cambridge."

Be it ordained by the City Council of the City of Cambndge as follows:

Chapter 11, entitled: "Health and Hou51ng is hereby amended
by adding a new paragraph entitled: "Article III! Massage
Service Regulations" which will read as follows.

ARTICLE III MASSAGE SERVICE REGULATIONS

SECTION 11-10. . DEFINITIONS.

For the purpose of this ordinance, the following words and
phrases shall have the meanlnga respectlvely ascrlbed to them
- by this section.

(a) Employees.  Any person over eighteen (18) years of age,
other than a massagist, who renders any service in'connection
with the operation of a massage business and recelves compensation
from the operator of the business or patrons.

(b) Licensee. The person to whom a license has been issued
to own or operate a massage establishment as defined herein.

v (c) Massage. Any method of pressure on or friction against,
or stroking, kneading, rubbing, tapping, pounding, \vibrating, or
stimulating of the external parts of the human body with the
hands or with the aid of any mechanical electrical apparatus or
appliances with or without such -supplémentary aids as rubbing
alcohol, liniments, antiseptics, oils, powder, creams, lotions,
ointment or other'such similar preparations commonly used in the
practice of massage, under such circumstances that it is reasonably
expected that the person to whom the treatment is provided or some
third person on his or her behalf will pay money or give any other
consideration or any gratuity therefor.

(d) Massage Establishment. Any establishment having a source
of income or compensation derived from the practice of massage as
defined in Subsection (c), and which has a fixed place of business
where any person, firm, association or corporation engages in or
carries on any of the activities as defined in Subsection (c).

(e) Massagist, Masseur or Masseuse. Any person who, for any
consideration whatsoever, engages in the practice of massage as
defined in Subsection .(c). |



(f) Outcall Massage Service. Any business, the function
of which is to engage in or carry on massages at a location
designated by the cuStomer or client rather than at a massage
establishment as defined in Subsection (c).

(g) ‘Patron. Any person over eighteen (18) years of age
- who receives a massage under such circumstances that it is
reasonably expected that he or she will pay money or give any
other consideration therefor. '

(h) Permittee. The person to whom a permit has been issued
to act in the capacity of a massagist (masseur or masseuse) as
herein defined. . ’ '

(i) Person. Any individual, partnership, firm, association,
joint stock company, corporation or combination of individuals of
whatever form or character.

{j) Recognized School. Any school or educational institution
licensed to do business as a school or educational institution in
the State in which it is located, or any school recognized by or
approved by or affiliated with the American Massage and Therapy
Bssociation, Inc.,and which has for its purpose the teaching of the
theory, method, profession, or work of massage, which school
requires a resident course of study not less than seventy (70) hours
before the student shall be furnished with a diploma or certificate
of graduation from such school or institution of learning following
the sucessful completion of such course of study or learning.

(k) Sexual or Genital Area. Genitals, pubic area, buttocks,
anus, or perineum of any person, or the vulva or breasts of a female.

SECTION 11-11. PERMIT REQUIRED.

(a) Business license required. No person shall engage in or
carry out the business of massage unless he has a valid massage
business license issued by the City pursuant to the provisions of
this ordinance for each and every separate office or place of business
conducted by such person.

(b) Massagist's permit required. No person shall practice
massage as a massagist, employee or otherwise, unless he has a valid
and subsisting massagist's permit issued to him by the City pursuant to
the provisions of this ordinance.

SECTION 11-12. EXEMPTIONS.

This ordinance shall not apply to the Zfollowing individuals while
engaged in the personal performance of the duties or their respective
professions: v

(a)v'Physicians, surgeons, chiropractors, osteopaths, or physical
therapists who are duly licensed to practice their respective
professions in the Commonwealth of Massachusetts.

(b) Nurses who are registered under the laws of the Commonwealth
of Massachusetts.

(c) Barbers and beauticians who are duly licenses under the laws
of the Commonwealth of Massachusetss, except that this exemption shall
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apply solely to the massaging of the neck, face, scalp and hair
of the customer or client for cosmetic or beautifying purposes.

SECTION 1i-13. APPLICATION FOR MASSAGE ESTABLISHMENT LICENSE
' Every applicant for a license to maintain, operate, or
ccnduct a massage establishment shall file an application under
oath with the Commissioner of Health and Hospital upon a form
provided by said Commissioner and ‘pay a nonrefundable annual
license fee, which shall be $100 per year or any part thereof.
Licensees who have already paid the license fee the the current
(six (6) month) period shall not be required to pay an additional
~Yfee hereunder. Copies of the application shall within five(5)
days be referred to the Building Department and Fire Department.
Th= departments shall within thirty (30) days inspect the premises
proposed to be operated as a massage establishmen: and shall make
written verification to the Commissioner of Health and Hospital
coacerning compliance with the codes of the City of Cambridge
that they administer. The application shall further be referred
to the Police Department for investigation of the applicant's
character and cualifications. Each application shall contain the
following information:
(a) A definition of service to be provided.
(b) The location, mailing address and all telephone numbers
where the business is to be conducted. :
- (c) The name and residence address of each applicant (hereinafter
- all provisions which refer to applicant include an applicant which
may be a corporation or partnership).
(1) 1If applicant is a corporation, the names and
residence addresses of each of the officers and directors of said
corporation ‘and of each §tockholder owning more than ten percent (10%)
of the stock of the corporation, and the address of the corporation
iteself, if different from the address of the massage establishment.
{2) If applicant is a partnership, the names and residence
addresses of each of the partners including limited partners, and the
address of the partnership itself, if different from the address of
the massage establishment.
(d) The two (2) previous addresses immediately prior to the
present address of the applicant. .
(e) Froof that the applicant is at least eighteen (18) years-
of age. . ’
(f) Individual or partnership applicant's height, weight, color
of =2yes and hair, and sex..
(g) Copy of identification such as driver's license and social
secarity card.
(h) One portrait photograoh of the applicant at least two(2) inches
- by zwo (2) inches and a complete set of applicant's flngerprlnts
which shall be taken by the Chief of Police or his agent. If the
app-icant is a corporation, one portrait photograph at least two (2)
inches by two (2) inches of all officers and managing agents of said
corporation and a complete set of the same officers' and agents'
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fingerprints which shall be taken by the Chief of Police or his
agent. If the applicant is a partnership, one front-face portrait
photograph at least two (2) inches by two (2) inches in size of

each partner, including a limited partner in said partnership,

and a complete set of each partner or limited partner's fingerprints
“which shall be taken by the Chief of Police or his agents.

(i) Business, occupation, or employment of the applicant for
three (3) years immediately preceding the date of application.

(j) The massage or similar business license history of the
applicant; whether such person, in previously operating in this
or another City or State has had a business license revoked or
suspended, the reason therefor, and the business activity or
occupation subsequent to such action of suspension or revocation.

(k) All criminal convictions other than misdemeanor traffic
violations, including the dates of conv1ctlons, nature of the crimes
and place convicted.

(1) The name and address of each massagist who is or will
be emgloyed in said establishment. -

(m) Applicant must furnish a diploma or certificate of
graduation from a recognized school or other institution of learning
wherein the method, profession and work of massage is taught,
provided, however, that if the applicant will not himself engage
in the practice of massage as defined herein, he need not possess
such diploma or certificate of graduation from a recognized school
or other institution of learning wherein the method, profession
and work of massage is taught.

(n) The name and address of any massage business or other
establishment owned or operated by any person whose name is
required to be given in Subsection (c) wherein the business or
profession of massage is carried on.

(o) A description of 5ny other business to be operated on
the same premises or on adjoining premises owned or controlled
by the applicant.

(p) Authorization for the City, its agents and employees
to seek information and conduct an investigation into the truth
of the statements set forth in the application and the qualifications
of the applicant for the permit.

(3) Such other identification and information necessary to
discover the truth of the matters hereinbefore specified as requ1red
to be set forth in the application.

(r) The names, current addresses and written statements of
at least three (3) bonafide permanent residents of the Commonwealth
of Massachusetts that the applicant is of good moral character. If
the applicant is able, the statement must first be furnished from
residents of the City, then the County, and last from the Commonwealth.
These references must ke persons other than relatives and business
associates. '

Upon the completion of the above provided form and the furnishing of

all foregoing informaticn the Commissioner of Health and Hospital shall
accept the application for the necessary investigations. The holder of
a massage establishment license shall notify the Commissioner of Health
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anc Hospital of each change in any of the data required to be
furnished by this Section within ten {10) days after such change
occurs.

SECTION 11-14. APLICATION FOR MASSAGIST'S FERMITS.

Application for a massagist's business permit shall be made
to the Commissioner of Health and Hospital in the same manner as
provided akove for massage establishment licenses, accompanied
by che annual nonrefundable massagist's permit fee of $75 per
year or part thereof. The application shall contain but not be
limited to the following:

(a) The business address and all telephone numbers where
the massage is to be practiced.

(b) Name and residence address, and all names, nicknames
and aliases by which the applicant has been known, including the
two previous adcresses immediately prior to the present address
of <he applicant. .

(c) Social Security number, driver's license number, if any,
and date of birth. : )

{d) Applicant's weight, helght color of hair and eyes, and sex.

{(e) Written evidence that the applicant is at least eighteen (18)
years of age.

, ~ (f) A complete statement of all convictions cf the applicant for
any felony or misdemeanor or violation of a lccal crdinance, except
miscemeanor traffic violations.

~(g) Fingerprints of the applicant taken by the Police Department.

(h) . Two front-face portrait photographs taken within thirty (30)
days of the date of appllcatlon and at least two (2) inches by
two (2) inches -in size. .

(1) The name and aﬁdress of the recognmzed.school attended, the
dates attended and a copy of the diploma or certificate of graduation
awarded the applicant showing the applicant has completed not less
than seventy (70) hours of instruction. For persons presently
employed as a masseur or masseuse in the City of Cambridge, this
Subs=cticn, (i), shall not apply until August 1, 1977, provided
that the present employment shall be established by sworn affidavit
from the employer; after which time such person must be actively
engajed, enrolled, or participating in a course of study designed to
fulfill the requirements of this' Secticn and which is certified to by
an offical of the approved school. The burden of establishing such
actise engagement, enrollment or participation shall be upon the
person seeking a permit herein. For persons not so employed, this
- Section shall be effective upon passage. In no event shall any
person within the purview of this Ordinance act as aforesaid without
satisfying the training requirement set forth within the City of
Cambridge after August 1, 1977.

(j) The massage or similar kusiness history and experlence (10 years)
prio- to the date of application, including but not limited to
whether or not such person in previcusly operating in this or another
City or State under license or permit has had such license or permit
denied,revoked, cr suspended and the rezsons therefor, and the business
activities or occupations subsequent to such action of denial, suspension
or revocation.



. (k) The names, current addresses and written statements of

at least three (3) bonafide permanent residents other than
relatives, of the Commonwealth of Massachusetts that the applicant
is of good moral character. If the applicant is able, the state-
ment must first be furnished from residents of the City, then

the County, and lastly from the Commonwezlth.

(1) A medical certificate signed by a physician, licensed
to-practice in the Commonwealth of Massachusetts, within seven (7)
days of the date of the application. The certificate shall
state that the applicant was examined by the certifying physician
and that the applicant is free of communicable disease. The
additional information required by this Subsection shall be
provided at the applicant's expense.

(m) Such other information, identification and physical
- examination of the person deemed necessary by the Police Chief
in order to discover the truth of the matters hereinbefore required
to be set forth in the application.

(n) Authorization for the City, its agents and employees
to seek information and conduct an investigation into the truth
of the statements set forth in the application and the quallflcatlons
of the applicant for the permit.

(0) Written declaration by the applicant, under penalty of
perjury, that the foregoing information contained in the application
is true and correct, said declaration being duly dated and signed
ir the City. )

SECTION 11-15. ISSUANCE OF LICENSE OR PERMIT FOR A MASSAGE ESTABLISHMENT.
The City of Cambridge, acting by and through its Commissioner
of Health and Hospital shall issue a license for a massage
establishment or a permit for a masseur or masseuse, if all requirements
for a massage establishmént or massagist permit described in this
Ordinance are met unless it finds: )
(a) The correct permit or license fee has not been tendered
to the City, and, in the case of a check, or bank draft, honored
with payment upon presentation.
(b) The operation, as proposed by the applicant, if permitted, would
not comply with all applicable laws, incl:ding, but not limited
to, the City's building, zoning, and health requlatiors.
(c) The applicant, if an individual; or any of the stockholders
holding more than ten percent (10%) of the stock of the corporation,
any of the officers and directors, if the applicant is a corporation;
or any of the partners, including limited partners, if the applicant
is a pertnership; or the holder of any lien, of any nature, upon the
business and/or the equipment used therein; and the manager or
other person’principally in charge of the operation of the business,
have been convicted of any of the following offenses or convicted
of an offense without the Commonwealth of Massachusetts that would
have constituted any of the follow1ng offenses if commltted within
.the Commcnwealth of Massachusetts.
(1) An offense involving the use of force or violence upon the
person of another that amounts o a felony.
(2) An offense involving sexual misconduct.
(3) An offense involving narcotics, dangerous drugs or dangerous
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weapons that amounts to a felony.

The City of Cambridge may issue & license or permit to any
person convicted of any of the crimes described in Subsection (1),
(2), or (3) of this Section if it finds that such conviction
occured at least five (5) years prior to the date of the appliéation
and the applicant has had no subsequent felony convictions of any
nature and no subsequent misdemeanor convictions for the crime
mentioned in this Section.

(d) The applicant has knowingly made any false, misleading,
or fraudulent statement of fact in the permit application or in
any document required by the City in conjunction therewith.

(e) The applicant has had a massage business, masseur, or
other similar permit or license denied, revoked, or suspended by
the City or any other State or local agency within five (5) years
prior to the date of the application.

(f) The applicant, if an individual, or any of the officers
and directors, if the applicant is a corporation; cr any of the
partners, including limited partners, if the applicant is a
partnership; and the manager or other person principally in charge
of the operation of the business, is not over the age of eighteen (18)
years.

SECTION 11-16. APPROVAL OR DENIAL OF APPLICATION.

The Commissioner of Health and Hospital, acting by and on
behalf of the City shall act to approve or deny an application
for a license or permit under this Ordinance within a reasonable
period of time and in no event shall said Commisisoner act
to approve or deny said license or permit later than“ 90 davs
from the date that said application was accepted by the Commissioner.
Every license or permit issded pursuant to this Ordinance will
terminate at the expiration of one year from the date of its

‘issuance unless sooner suspended or revoked.

SECTION. 11-17. WAIVER OF APPLICATION REQUIREMENTS}

The City of Cambridge shall waive the requirements of Section 11-10(3)
and 11-14 (i) of this Ordinance if the applicant furnishes satisfactory
evidence that he or she attended not less than seventy (70) hours of
instruction in a school within or without this State or in any
foreign country that provides education substantially equal
to or in excess of the educational requirements of this Ordinance.

SECTION 11-18. MULTIPLE MASSAGE ESTABLISHMENTS.

Should any massagé business have more than one location where
the business of massage is pursued, then a permit, stating both the
address of the principal place of business, and of the other location(s)
shall be issued by the CommissiomerofHealth and Hospital upon the

‘tender of a license fee of 5100. Licenses issued for other locations

shall terminate on the same date as that of the principal place
of business, regardless of the date of issuance.



SECTION 11-19. POSTING OF LICENSE.

(&) Every massagist shall post the” permit required by this
Ordinarce in his work area.

(k) Every person, corporaticn, partmership, or association
licensed under this Ordlnance shall displey such llcense in a
promlnent place.

SECTION 11-20. REGISTER OF EMPLOYEES.

The licensee or person designated by the licensee of a massage
establishment shall maintain a register of all persons employed
at any time as masseurs or masseuses and tieir permit numbers.
Such register shall be available at the massage establishment to
representatives of the City of Cambridge daring regular business
hours. :

SECTION 11-21. REVOCATION OR SUSPENSION OF LICENSE.

Any license issued for a massage establishment may be revoked
or suspended by the Commissioner of Health and Hospital, acting
by and on behalf of the City, after notice and a hearing for good
cause, or in any case where any of the provisions of this Ordinance
are violated or where any employee of the licensee, including a
masseur or masseuse 1is engaged in any conduct which violates any
of the State or local laws or ordinances at licensee's place of
business and the licensee has actual or constructive knowledge
by due diligence. Such permit may also be zevoked or susperded -
by the Ccmmissioner after notice and hearing, upon the recommendations
of any City of Cambridge health inspector that such business is
being managed, conducted or maintained without regard to proper
sanitation and hygiene.

SECTION 11-22. REVOCATION OF MASSEUR OR MASSEUSE PERMIT.

A masseur or masseuse permit issued by the Commissioner of
Health and Hospital shall be revoked or suspended where it appears
that the masseur or masseuse has been convicted of any offencse
which would be cause for denial of a permit apon an original
application, has made a false statement on an application for a
permit, or has committed an act in violation of this Ordinance.

SECTION 11-23. OPERATING REQUIREMENTS

~ (a) Every portion of the massage establishment, including
appliances and apparatus, shall bc kept clean and operating in a
sanitary condition. :

(b) Price rates for all services shall be prominently posted
in the recepticn arsa in a location available to all prospective
customers.

(c) All employees, including masseurs and masseuses, shall
be clean and wear clean, nontransparent outer garments, covering
the sexual and genital areas, .whose use is restricted to the massage
establishment. A separate dressing room for 2ach sex must
be available on the premises with individual lockers for each
employee. Doors to such dressing rooms shal_ open inward and
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shall be self-closing.

(d) All massage establishments shall be provided with clean,
_aundered sheets and towels in sufficient cuantity and shall be
_aundered after each use thereof and stored in a sanitary manner.

(e) No massage establishment granted @ license under
the provisions of this Ordinance shall place, published or distribute
cause to be placed, published or distributed any advertisement,
picture, or statement which is known or- through the exercise of
reasonable care should be known to be false, deceptive or misleading

in order to induce any person to purchase or utilize any professional
rassage service.

-SECTION 11-24. PERSONS UNDER AGE 1& PROHIBITED CN PREMISES.

No person shall permlt any person under age eighteen (18)
y=ars to come or remain on the premises of eny massage business
establishment, as masseur, employee, or patron, unless such person
is on the premises on lawful business.

SECTION 11-25. ALCOHOLIC BEVERAGES PROHIBITED.

No person shall sell, give, dispense, provide to keep, or
céuse to be sold, given, dispensed, provided or kept, any alcoholic
beverage on the premises of any massage business.

SECTION 11-26. HOURS.

No massage business shall be kept open Zor any purpose between
the hours of 10:00 P.M. and 8:00 A.M.

SECTION 11-27. EMPLOYMENT OF MASSAGIST.
No person shall smploy as a massagist any person unless said

emdloyee has obtained and has in effect a permit issued pursuant-
to this Ordinance.

SECTION 11-28. INSPECTION REQUIRED.

The Chief of Police or his authorized representatives shall
from time to time make inspection of each massage business establishment
for the pulposes of determining that the provisions of this Ordinance
are fully complied with. It shall be unlawful for any permittee

to fail to allow such inspection officer access to the premlses
or hinder such officer in any manner.



SECTION 11-29. UNLAWFUL ACTS.

(a) It shall be unlawful for any person holding a permit
under this Section to treat a person of the opposite sex, except
upon signed order of a licensed physician, osteopath, chiropractor,
or registered physical therapist, which order shall be dated
and shall specifically state the number of treatments, not to exceed
ten (10). The date and hour of each treatment given and the name
of the operator shall be entered on such order by the establishment
where such treatments are given and said order shall be subject to
inspection by the police pursuant to Section 11-28. The requirements
of this Subsection shall not.apply to treatments given in the
REXIZBRREXBEXAXRAKXRAL office of a licensed physician, osteopath
or registered physical therapist, chiropractor, or in a regularly
establisned and licensed hospital or sanitarium.

(b) - It shall be unlawful for any person, in a massage parlor,
to place his or her hand or hands upon, to touch with any part
of his or her body, tc fondle in any manner, or to massage, a

sexual or genital part of any other person. ‘

' (c) It shall be unlawful for any person, in a massage parlor,
to expose his or her sexual or genital parts, or any portion, thereof, .
to any other person. It shall also be unlawful for any person,
in a massage parlor, to expose the sexual or genital parts, or
any portions thereof, of any other person. ‘ '

(d) It shall be unlawful for any person, while in the presence
of any other:person in a massage parlcr, to fail to conceal with
a fully opaque covering, the sexual or genital parts of his or
her body. ' ‘

(e) It shall be unlawful for any person owning, operating
or managing a massage parlor, kncwingly to cause, allow or permit
in or about such massage parlor, any agent, employee, or any other
person under his control‘or supervision to perform such acts
prohibited in Subsections (a), (b) or {c) of this Section.

(f) It shall be further unlawful for any permittee under
this Ordinance to administer massage on an outcall basis as defined
in Section 11-10(f). Such person shall administer massage solely
within an establishment licensed to carry on such business under
this Ordinance. Any violation of thess provisions shall be deemed
grounds for revocation of the permit granted hereurder. The
restriction on outcall massage shall notlapply to a permittee.
who performs outcall massage as defined herein upon a customer
or client who, because of reasons of physical defects or incapacities
or cue to illness is physically unable to travel to the massage
establishment. If any outcall massage is performed under this
execption, a record of the date and hour of each tréatment, and
the rame and address of the customer or client, and the name of
the employee administering such treatment and the tYpe of treatment
administered, as well &as the nature of the physical defect,
incapacity or illness of said client or customer shall be kept
by the licensee or percson or employee designated by the licensee.
Such records shall be cpen to inspection by officials charged with
the enforcement of public health laws. The information furnished
or secured as a result of any such inspection shall be confidential.
Any unauthorized disclosure or use of such information by an employee
of the City of Cambridge shall be unlawful.
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" SEZTION 11-30. SALE OR TRANSFER OR CHANGE OF LOCATION.

Upon sale, transfer or relocaticn of a massage establishment, the
lizense therefor shall be null and void unless approved as provided
in Section 11--15 provided, however, that upon the death or
inzapacity of the licensee or any co-licensee of the massage
establishment, any heir or devisee of a deceased licensee, or
any guardian of an heir or devisee of a deceased licensee
may continue the business cf the massage establishment for a
reasonable period of time not to exceed sixty (60) days to allow
for an orderly transfer of the license.

SECTION 11-31. NAME AND PLACE OF BUSINESS.

"~ No person granted a license pursuant to this Ordinance shall
operate the massage establishment undsr a name not specified in
his license, nor shall he conduct business under any designation
or location not specifieé in his license.

SECTION 11-32. TRANSFER OF LICENSE.

No license or permit shall be transferable execpt with the
cor.sent of the Commissioner of Health and Hospital. An application
for such transfer shall be in writing and shall be accompanied
by fees prescribed in Sections 11-13 and 11-14. The written
application for such transfer shall contain the same information
as requested herein for initial application for the license or
- permit.

SECTION 11-33. VIOLATION AND PENALTY.

Every person, execpt those persons who are specifically
exempted by this Ordinance, whether acting as an individual owner,
employee of the owner, operator or employee of the operator, or
whether acting as a mere agent or independent contractor for the
owner, employee or operator, or acting as a participant or worker
in any way directly or indirectly who gives massages or operates
a massage establishment of any of the services defined in this
Ordinance without first obtaining a license or permit and paying
a fee tc dc so from the City of Cambridge or shall violate any
provisicns of the Ordinance shall be punished by a fine not to
exceed two hundred ($200.00) dollars per violation. Each day's
failure to comply with each provision of this Ordinance shall
constitute a separate violation.

SECTION 11-34. "SEPARABILITY. .

(a) If any section, subsection, sentence, clause, phrase
or cortion of the Ordinance is for any reason held invalid or
unconstitutional by any Court of competent jurisdiction, such
prozision and such holding'shall not affect the validity of the
remaining porticons thereof.
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(b) All ordinances in conflict herewith are hereby repealed.
(c) This ordinance shall be in full force and effect from
and after its passage, provided, however, any person, partnership,
corporation or association engaged in the operation of a massage
business and every person engaged in the business or profession of
massage, at the time of the enactment of this ordinance shall have
' days in which to comply with the licensing provisions

of this Ordinance.
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‘CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTS 02139
Tel. 876-6800

EXECUTIVE DEPARTMENT
JAMES L. SULLIVAN

City Manager » June 12, 1978

To the Honorable, the City Council:
Enclosed per your request and consideration is a proposed
ordinance regulating massage parlors.

.Very truly yours,

Q,

JLS/ubf
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