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IN CITY COUNCIL

May 7, 2001

COUNCILLOR SULLIVAN
COUNCILLOR BORN
COUNCILLOR BRAUDE
COUNCILLOR DAVIS
COUNCILLOR DECKER
MAYOR GALLUCCIO
VICE MAYOR MAHER
COUNCILLOR REEVES
COUNCILLOR TOOMEY

ORDERED:  That the City Manager be and hereby is requested to consult with the Assistant City
Manager for Community Development to report to the City Council as to what
opportunities exist in the settlement of the Boulet vs. Cellucci case (attached) for
construction of housing for the disabled in Cambridge.

In City Council May 7,2001.
Adopted by the affirmative vote of nine members.
Attest:- D. Margaret Drury, City Clerk.

A true copy;

atTEST:- Y- )"””’“7""""' &\wg

D. Margaret Drury
City Clerk



UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

Edmund Boulet, et al.,
Plaintiffs,
v Civil Action
NO. 99-CV-10617-DPW

Argeo Paul Cellucci, et al.,

Defendants.

IMPORTANT NOTICE OF SETTLEMENT AGREEMENT

You are receiving this notice because you or a member of your family has been
identified as having interests that may be affected by the settlement of a class action lawsuit
involving the Department of Mental Retardation (“DMR”).

A. The Case

In March 1999, several individuals, including Edmund Boulet (the "plaintiffs"), filed
a lawsuit in the Federal District Court in Boston, Massachusetts, on behalf of people who have
mental retardation and other developmental disabilities and are on the Department of Mental
Retardation ("DMR") Wait List for day-services and/or residential placements. The plaintiffs
brought this lawsuit against the Governor and various state agencies including DMR (the
"defendants"), alleging that the Commonwealth violated federal law by failing to provide
services with "reasonable promptness." The case is called Boulet v. Cellucci, Civil Action No.
99-CV-10617-DPW. The defendants' answer to the plaintiffs' complaint raised various defenses
to plaintiffs' claims. '

PRI

The Court determined that the lawsuit should proceed as a class action. Therefore,
events in the lawsuit may affect all "class members," namely people with mental retardation and
other developmental disabilities who were on the DMR Wait List for day services and/or
residential placements as of July 14, 2000. The Court also ruled on July 14, 2000, that "the
- defendants shall provide within 90 days...all those on the waiting list eligible for services
pursuant to the waiver plan with such waiver plan services - including, but not limited to,
residential habilitation services in a group home setting - no later than 90 days after their
placement on that waiting list." The Court gave the defendants the opportunity to "show
cause...why on a transitional basis 90 days is an insufficient period to provide such services and
propose an alternative transitional schedu'~."




Under this proposed settlement agreement, defendants will provide or arrange for
services and supports to the plaintiffs in settlement of this class action.

B. The Settlement

~ On December 19, 2000, after negotiation, the plaintiffs and the defendants entered
into a proposed Settlement Agreement. Under this Settlement Agreement, if you or a member of
your family was on the DMR Waiting List as of July 14, 2000 to receive day services and/or a
residential placement, you will receive those services at some time between now and June 30,
2006, as explained in more detail below.

Subject to review and approval by the Court, the proposed settlement provides the
-following benefits to the Class Members:

1. For the period beginning July 1, 2001, and ending June 30, 2006, the
Governor agrees to seek additional appropriations from the Massachusetts
Legislature for DMR in the total amount of $85 million. DMR will use
these funds, plus an additional § 29 million from DMR's base budget, to
provide, purchase, or arrange for 1925 residential placements over the
period beginning July 1, 2001, and ending June 30, 2006.

2. With the funds appropriated by the Legislature for Fiscal Year 2002
through Fiscal Year 2006, DMR has agreed to purchase, provide, or
arrange for the following services for the following class members.

a. For class members who were on the DMR Wait List as of J uly 14,
2000, for either residential supports or for residential supports and
day services, DMR will purchase, provide, or arrange for
residential placements and/or interim services. Interim services
(which are defined as respite care; child care: specialized
diagnosis, evaluation and treatment; specialized equipment and
supplies; homemaker services; specialized nutrition and clothing;

- recreation and social activities; shortterm emergency services;
therapeutic services and supports; transportation; specialized utility
costs; vehicle modifications up to $3,000 per individual plaintiff;
and housing supports and modifications up to $5,000 per
individual plaintiff) will be provided to individual class members
who need such services until the individual class member enters a
residential placement, subject to the availability of funds under the
appropriations described in paragraph 1 above.

b. For class members who were on the DMR Wait List for non-
resid~ntial services (1ay services and supports, supported
employment services, and transportation), DMR will purchase,
provide, or arrange for such services.



3. DMR has also agreed to periodically report its progress to the le;wyers for
the plaintiff class and to meet with the plaintiffs' lawyers.

C. The Fairness Hearing

At a hearing on December 20, 2000, after reviewing the proposed Settlement
Agreement and hearing from the lawyers for the plaintiffs and the defendants, the Court
made a preliminary ruling that the proposed settlement is fair, adequate and reasonable |
under the circumstances. The Court also found, as a preliminary matter, that the interests
of the class as a whole would be better served if the litigation were resolved through the
proposed settlement, after a fairness hearing, rather than pursued through a transitional
remedial order and further litigation. The Court has set a fairness hearing for January
29,2001, at 2:30 p.m., in Courtroom 1 on the third floor of the Federal Courthouse on -
Fan Pier in Boston. At that hearing, the Court will consider any objections or comments
by class members to the proposed settlement. The Court has also approved of the form of
this Notice.

If you have any objection to or comment about the proposed settlement, you
may send it in writing to the Court, c/o the Clerk, U.S. District Court, One
Courthouse Way, Boston, MA 02110. The Court must receive all comments by
January 19, 2001, and you must provide a copy of your comment or objection to
Neil V. McKittrick, Hill & Barlow, A Professional Corporation, One
International Place, Boston, MA 02110; and to Ginny Sinkel, Assistant Attorney
General, One Ashburton Place, Boston, MA 02108.

D. Questions

If you have questions about this Notice or the proposed settlement, or if you
would like to receive a copy of the Settlement Agreement, you may contact David S.
Friedman, one of plaintiffs' attorneys, at Hill & Barlow, at (617) 428-3158, or Kathleen -
Gallagher at DMR at (617) 624-7707. Please do not call the Court directly about this '
Notice. ’ ST Iy
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Plannmg and Action begm on heels of
“Waiting List Settlement

n ]ana-ury 29, 2001, Judge Douglas Woodlock.
approved the settlement between plaintiffs

represented by Hill & Barlow and the Com-

monwealth. The agreement addresses the service

needs of more than 2400 individuals who are on the
waiting list at the Department of Mental Retardation
(DMR). Residential supports or services will be made
available to 2,225 persons over a five-year period. The
agreement resolves a federal class action lawsuit re-
lated to the DMR Waiting List. A total of $114 Mil-
lion ($85 Million in new appropriations) will be
devoted to address the wait list over a five-year pe-
riod beginning on July 1, 2001. This year (FY"2001)
existing plans to serve 300 individuals will proceed
as scheduled with an $8 million appropriation. In

addition, 400 persons will be offered employment.

support, day or other non-residential services dur-
ing this fiscal year ending June 30, 2001.

Judge Woodlock’s order of July 14, 2000 and his
impending transitional order provided the impetus
for a settlement. Neil McKittrick, of Hill & Barlow,
along with associates David Friedman and Carol

Rose, brought the case forward on behalf of those on

7

4

Leo Sorknssnan Mary Lou Mcloney, Regg|e and

Evelyn Milorin, Cindy Haddad and John Thomas.

the waiting list. Without their expertise and hard

work, this major step would not have been possible.

Arc Mass President Theresa Varnet thanked Gover-

nor Paul Cellucci and other Administration officials .

for agreeing to the settlement. It provided a positive

e-mail: crcmass@gis net

. individuals and families: choice and pre

outcome to-a legal battle uiae v ege— - .

This year’s budget (House One) mclud']'s $22M
lion in new monies as outlined in the sef
Appxoxnnately 375 individuals will recei
tial services through these and base fundé

as they wait for their turn in the f1ve-ye‘
Plaintiffs can return to court if the Comin
refuses to comply with the agreement. A
policy issues need to be fmahzed The settle
vides a framework and it is hoped that DMR 3
volve a range of stakeholders in planmng a fiv ye
plan that builds capacity within the service sysfe
The settlement will offer two unportant th].hg

' Arc Massachusetts is concerned that DM
supplement funding to meet the requm:
12001 goals, but the five year plan seems to e
equately funded to meet the goal of servmg the
individuals identified. SR

Some quick facts: ||
1. Language in the agreement reqmres DM
substitute other individuals if any ‘of the 2,2
people presently on the wait list refuse re51de

tial services.

Contmued on pag
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2. DMR is required to complete a residential plan-
ning form at least 120 days prior to an individual
receiving an out of home placement (approxi-

~mately 4 months.) Included is a residential plan- '

“'ning form. - : S

f;Trmehnes for staff trammg have been agreed to
~and DMR will have up to-3 months after such
-training to determine the. “Interim Service
'Needs” of all individuals. on the wait list (some-
time in Iune-]uly 2001) ‘
<A formal noticeito md1v1duals on the waltmg list:
wﬂl be sent regardmg the determmatlon of nee

i All mdlvrduals have a nght to appeal and; di
cial review consistent w1th ISP regardless of
:whether they have an Interlm or full ISP

The state w1Il report quarterly on progress The e
eports’ w111 include chent-spec1f1c informati

‘ gregate information also. -will be. shared whrch
- will allow us to track progress-on the waiting
list. Meetings will take place every srx months.

i Individuals who have been identified as recipi- -’
- ents of the Wait List Plan should begin ‘future plan- .

ning’ as early as possible. This includes working on

legal considerations, special needs trust and: related - .
areas. It also includes thinking about what the best -
residential optron 1s and helpmg the mdrvrdual on

. Tworelated programs are im-

’ portant in connection with the

“ Wait List Agreement. Turning 22

~funding will avoid a major wait
list for work, day and family sup-

" port services. In addition approxi-

ately 150 individuals are served

d

resrdenhal supports through

: -term'’and involve the“‘ in th anmn‘g‘ r es
> Someumes parental vision of th future might:

Audrey Morgenbessr, Bart Smith and Deb Wood

at the need is clearly docu-

Ind1v1duais not on the Waltmg List mented in an Individual Support
Prinr t'the Tantiary 20th haarine wo Aicratvrarad Plan (ISP) IfVOU don’thave an ISP
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

Edmund Boulet, et al., o
Plaintiffs,

V. Civil Action
' NO. 99-CV-10617-DPW
Argeo Paul Cellucci, et al.,

Defendants.

IMPORTANT NOTICE OF SETTLEMENT AGREEMENT

You are receiving this notice because you or a member of your family has been
identified as having interests that may be affected by the settlement of a class action lawsuit
involving the Department of Mental Retardation (“DMR”).

A. The Case

In March 1999 several 1nd1v1duals 1nclud1ng Edmund Boulet (the "plamtlffs") filed
a lawsult in the Federal District Court in Boston Massachusetts on behalf of people who have
mental retardation and other developmental disabilities and are on the Department of Mental
Retardation ("DMR") Wait List for day-services and/or residential placements. The plamtlffs
brought this lawsuit against the Governor and various state agencies including DMR (the
"defendants"), alleging that the Commonwealth violated federal law by failing to provide
services with "reasonable promptness." The case is called Boulet v. Cellucci, Civil Action No.
99-CV-10617-DPW. The defendants' answer to the plaintiffs' complaint raised various defenses
to plaintiffs' claims.

The Court determined that the lawsuit should proceed as a class action. Therefore,
events in the lawsuit may affect all "class members," namely people with mental retardation and
other developmental disabilities who were on the DMR Wait List for day services and/or
residential placements as of July 14, 2000. The Court also ruled on July 14, 2000, that "the

~ defendants shall provide within 90 days...all those on the waiting list eligible for services

pursuant to the waiver plan with such waiver plan services - including, but not limited to,
residential habilitation services in a group home setting - no later than 90 days after thelr
placement on that waiting list." The Court gave the defendants the opportumty to' show ‘
cause...why on a transitional basis 90 days is an insufficient perlod fo provide such services and
propose an alternative transitional schedu'-."



Under this proposed settlement agreement, defendants will provide or arrange for
services and supports to the plaintiffs in settlement of this class action.

B. The Settlement

_ On December 19, 2000, after negotiation, the plaintiffs and the defendants entered
into a proposed Settlement Agreement. Under this Settlement Agreement, if you or a member of
your family was on the DMR Waiting List as of July 14, 2000 to receive day services and/or a
residential placement, you will receive those services at some time between now and June 30,
2006, as explained in more detail below.

Subject to review and approval by the Court, the proposed settlement provides the
following benefits to the Class Members:

1.

For the period beginning July 1, 2001, and ending June 30, 2006, the
Governor agrees to seek additional appropriations from the Massachusetts
Legislature for DMR in the total amount of $85 million. DMR will use
these funds, plus an additional § 29 million from DMR's base budget, to
provide, purchase, or arrange for 1925 residential placements over the
period beginning July 1, 2001, and ending June 30, 2006.

With the funds appropriated by the Legislature for Fiscal Year 2002
through Fiscal Year 2006, DMR has agreed to purchase, provide, or
arrange for the following services for the following class members.

a.

For class members who were on the DMR Wait List as of July 14,
2000, for either residential supports or for residential supports and
day services, DMR will purchase, provide, or arrange for
residential placements and/or interim services. Interim services
(which are defined as respite care; child care: specialized
diagnosis, evaluation and treatment; specialized equipment and
supplies; homemaker services; specialized nutrition and clothing;
recreation and social activities; short term emergency services;
therapeutic services and supports; transportation; specialized utility
costs; vehicle modifications up to $3,000 per individual plaintiff;
and housing supports and modifications up to $5,000 per
individual plaintiff) will be provided to individual class members
who need such services until the individual class member enters a
residential placement, subject to the availability of funds under the
appropriations described in paragraph 1 above.

For class members who were on the DMR Wait List for non-

residential services (1ay services and supports, supported
employment services, and transportation), DMR will purchase,
provide, or arrange for such services.



3. DMR has also agreed to periodically report its progress to the lawyers for
the plaintiff class and to meet with the plaintiffs' lawyers.

C. The Fairness Healring

At a hearing on December 20, 2000, after reviewing the proposed Settlement
Agreement and hearing from the lawyers for the plaintiffs and the defendants, the Court
made a preliminary ruling that the proposed settlement is fair, adequate and reasonable
under the circumstances. The Court also found, as a preliminary matter, that the interests
of the class as a whole would be better served if the litigation were resolved through the
proposed settlement, after a fairness hearing, rather than pursued through a transitional
remedial order and further litigation. The Court has set a fairness hearing for January
29, 2001, at 2:30 p.m., in Courtroom 1 on the third floor of the Federal Courthouse on
Fan Pier in Boston. At that hearing, the Court will consider any objections or comments
by class members to the proposed settlement. The Court has also approved of the form of
this Notice.

If you have any objection to or comment about the proposed settlement, you
may send it in writing to the Court, c/o the Clerk, U.S. District Court, One
Courthouse Way, Boston, MA 02110. The Court must receive all comments by
January 19, 2001, and you must provide a copy of your comment or objection to

- Neil V. McKittrick, Hill & Barlow, A Professional Corporation, One
International Place, Boston, MA 02110; and to Ginny Sinkel, Assistant Attorney
General, One Ashburton Place, Boston, MA 02108.

D. Questions

If you have questions about this Notice or the proposed settlement, or if you
would like to receive a copy of the Settlement Agreement, you may contact David S.
Friedman, one of plaintiffs' attorneys, at Hill & Barlow, at (617) 428-3158, or Kathleen
Gallagher at DMR at (617) 624-7707. Please do not call the Court directly about this
Notice.
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Erica Thomas and James Nodwor_ny enjoy being at Wait List celebration brunch

o)/"'*
[N ‘

ary Lou Ma10ney and Blll Allan opened
up. their house: for a special Wamng List

brunch on’ Fébruary 4. The gathering’ in-
cluded individuals involved in Arc Massachusetts,

Family to Family, Hill & Barlow and elsewhere to.
celebrate the Wait List Settlement. Now local celeb-
rities, Anita Sullivan and husband Richard were
there. (They not only support their daughter and son
at home but Anita continues to make time for Fam-
ily to Family and the local DMR adlvisory activities!)
Mary Ann and Gerald Boulet who will continue to
be identified with the settlement for perpetulty were

there t00: ]ohn Susan and ]ames Nadworny, All \

Crocker, former Governor s’ Cormmssmn d1rector,‘§r
-Betsy 'Closs, Dav1 iedi

Stewart, Evelyn an

tended. It was great to see'the d1ver51ty of md1v1du-'v :
of- the" 3

ther. <_The V1ta11 -

‘who' yeam for me ful -

choices for théir futtire and to shape a systemm of: se;'—‘ :

vices that is responswe ‘to'the humart dimension! *

that day! We have'a sohd foundahon to work anew *

Contznued on page 5,{

Wa|t|ng List Settlement

n ]anaury 29,2001, ]udge Douglas Woodlock:
approved the settlement between plaintiffs

represented by Hill & Barlow and the Com-
monwealth. The agreement addresses the service
needs of more than 2400 individuals who are on the
waiting list at the Department of Mental Retardation
(DMR). Residential supports or services will be made
available to 2,225 persons over a five-year period. The
agreement resolves a federal class action lawsuit re-
lated to the DMR Waiting List. A total of $114 Mil-
lion ($85 Million in néew appropriations) will be

devoted to address the wait list over a five-year pe-.

riod beginning on July 1, 2001. This year (FY’2001)
existing plans to serve 300 individuals will proceed
as scheduled with an $8 million appropriation. In

addition, 400 persons will be offered employment.

support, day or other non-residential services dur-
ing this fiscal year ending June 30, 2001.

Judge Woodlock’s order of July 14, 2000 and his
impending transitional order provided the impetus
for a settlement. Neil McKittrick, of Hill & Barlow,
along with associates David Friedman and Carol
Rose, brought the case forward on behalf of those on

 Leo Sarkissian, Mary Lou Maloney, Reggie and -

Evelyn Milorin, Cindy Haddad and John Thomas -

the waiting list. ‘Without their ‘expertise and hard .
work, this major step would not have been possible. -
Arc Mass President Theresa Vartiet thanked Gover-
nor Paul Cellucci and other Administration off1C1als"_

for agreeing to the. settlement. It provided a posmve

o_uteome toa legal battle that began in M i

. Approximately 375 md1v1duals will rec

Plaintiffs can’ retum to’court if the Co"

- . md1v1duals 1dent1fled

"~ Thisyear’s budget (House One) mclud
lion in new moniés as. outhned in the

t1al ,erv1ces through these and base funds

as they wait for thelr turn in the five-y

pohcy issues need to be | flnahzed The settl
vides a framework and’ 1t is hoped tha D!

The settlement will offer two 1mp
individuals and famxhes choice: and

'Arc Massachusetts is concerned that DM Riw
" supplement funding to meet, the. requ
12001 goals, but the five _year plan see

equately funded to meet the goal of ser\}' g the‘1925:

Some qulck facts'
1. Language in the agreement requlres DMR to’ o
substitute other individuals if anyof the 2,225
people, presently on the wa1t hst refuse re51den-
tial services. - -

Contmued on page 5 =




V.V eREgEE CF S BE=ED & o 0 ocont'dfromp. 1

2. DMRis required to complete a residential plan-

ning form at least 120 days prior to an individual
receiving an out of home placement (approxi-

‘ mately 4 months ) Included isa re51dent1al plan-

gress: ‘onthe waiting*

Two related programs are im-
list. Meetmgs will take place every six months. -

-+ Individuals who have been identified as recipi- - /
: ents of the Wait List Plan should begin ‘future plan- .-
mng as early as possible. This includes working on.
legal con51derat1ons, spec1al needs trust and related )

“funding will avoid a major wait

‘mented in an Individual Support

r Indxwduals not on the' Wantmg List ,
Plan (ISP) If you don thave an ISP

Prlor to the January 29 hearing we discovered

"A‘xpertant in’ connection with the - -
“ Wait List Agreement. Tummg 22

list for work, day. and family sup- "
port services. In addition approxi- -
mately 150 individuals are served
eritial § pports through :

- Audrey Morgenbesser, Bart Smith and Deb Wood
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IN CITY COUNCIL
May 7, 2001
COUNCILLOR SULLIVAN
ORDERED:  That the City Manager be and hereby is requested to consult with the Assistant City
Manager for Community Development to report to the City Council as to what

opportunities exist in the settlement of the Boulet vs. Cellucci case (attached) for
construction of housing for the disabled in Cambridge.




Order #4

Report to the City Council as to
what opportunities exist in the
settlement of the Boulet vs.
Cellucci case for construction of
housing for the disabled in
Cambridge.

Councillor Sullivan

In City Council May 7, 2001

'ORDER ADOPTEg






