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Peoples

It is my understanding that you presently have plans to destroy most or all of
the vnari don ated oy Frederick H. Rindge which is located in the City of Cambridge
between the Cambridze Publie Library end Csmb ridze Strest, and which was oricinally
boundnd by Trowbridee and Irving Strasts, nart of the mraw bounded &sleo by
Broadway, Iou are hereby inforinsd that said plans are illesal, in that they viclate
contractual oblizations accepted by the City of Cambridee when said City accented
the gift and that said oblications are enforceabls by a suit of ten texvayers of the
City, I g‘xcourag, you to abanden thase plans rather thin continue and be faced with
the possibility of a suit which you csnnot win, The time which would be wasted
could be betler spent planning and constructing a high school on another, more
appropriate site, ’

To be snecific, as recorded in Book Y of the official records of the City Council
and predecessor bod,les, the ¢ift was offerred by letters dated June 14 and 15, 1887,
In the Jatter of Juns 14, %the donor offaved the oronerty and nromised to build a
pudlic 1ibrary thereon under the zondition that a certain plague be located in the
building and that “a vortion of sald tract of land be reserved as a nl wr*round for
childran and the young®, The board of aldermen, according to said official racord,
immediately accepted the gift as follovs: "Resolved, That the City of Canhridge
accepts with profound gratitude the murificent gift of 1:nd and buildingzs for a
Public Library as stated in his lettar of June 14, 1887; that the citv sceepts it
upen the conditions stated in.said letter, hich it will faithfully and gladly observe
as a sacred trust, in accordaace with his dasire,

The deed for the mroperty is »aecorded at tha Regist eds for Southerrn
T

Je
Middiesex at Book 1914, nage 291, and dated Juns 14 89, It states, in pertinent
party, If it is consistent with other uses, I shell be zl2d to have some vortion cf
the land reserved as a nlay ground for voung children, and if the City of "a.ﬂrldge
sh:zll desire at any time to erect unon the nremises sdditional bulldinzs to be occu.
pled as 2 mussun of ariy or halls for lectures, or some kindred purvose I assent to
such uae, tut I do not intend that sny portion of the land hereby conveyed shall be
used for ary of -the purroses of ordinery city business, such as a site for a city

hall or a police statisn or evean for a sc‘wool house, ¥ It should e rotad +Hat
Mr, Rindza also gave extensive nrounerty to the city for such otaer “vrp oses
211y did not make this a cordition of the deed, but he did le
the people and officers of ny nativs tovm Lo see that these wi
s resnacted, ¥
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The property transferred to the City by *his sxchange of ‘documents was the
entire niece of land bounded by Cambridge Street, Trowbridee Street, Broadwav, and
Irving Street, ’

In 1945, the Cambridse City Council was eonsidering vlacing a War Memcrial
on the Broadway side of the library within the oproperty 3onv:eyed by this deed, At
the meeting of March 19, 1945, as recorded in the official record thereof, the council
was informed by City Solicitor John A, Daly, that the circumsteances above described
under which the city obtained the property prohibitted tha city from using the vroperty
in any manner than above stated,

On July 17, 1975, the Hassachusetts Sunreins Judicizl Court announced its decision
in the casc of BTRwARD J, DUsPHY & others v, COMiOL JTLTH & others, This case is
officially reportad in the Massachusstts Suoreme Judicial Court Advance Sheets for
1975 at page 2361, This decisinon nrohibitted the Town of Rockland from constructing
a skating rink on oroverty which had bsen donated to ths town for use as a park, in
spite of the fact that arrroval hsd been receivad from the legislature for the said
construction, The court's decision, at pages 2368 to 2371, is exactly on point,

The court stated:

The decisive issue in this czse is whether the towm (a) obtsined snd
held title to the land in question as the unconditional ovmer thereof in
fee simole, subjsct to G.L. ¢, 45, s, 7, to the effect thot *(1)end taken
for or held as a park under this chanter shall be forever kent onen and
maintained as a public park, 2nd no huilding which exceeds six hundred square
fest in area on the ground shall be erected on a common or park dedicated
to the use of the nublic without leave of the genersl cour‘t * but with the
right to divert the land to other u;f_es and nurooses laen ex.ore_ssly authorized
to do so by the Legislature, . . [cit tiongf, or (b) obtained end held title
to the land under circumstonces which made the lznd subject to a public chari.
table trust requiring that the 12nd be used only for the purnoses of a public
park without any vower in the Legislature to authorize or rejuirs the town
to divert the trust propsrty to other uses or PUYPOSEs o o _[_c:.tatlon_&_',].‘

We hold that the nresent case falls in the secord category described
above, -and therefore that the town took ard held title to the Reed Park land
as trustes under a public charitable trust reaniring it to use the land for
a public park in pernetuity, The fac-,s of this case are very similar to
those involved in Salam v Attorney Gar,, suora, where a testator devised
some land called "Ledze Hill ™ to the c11:y in 1895"0 be used forever as Public
Grounds for the benefit snd enjovment of the citizens of said City, ", . .
By 5t. 1957, ¢, 143, ths Legislaturs atteipted to authorize the city to use
a portion of the land for the erection of a nublic school building, After
a discussion of whether the words "Public Grounds™ meant ‘mublic park, ® we

saldy + o« 0y "We think that the devise was intonded to grant Ledge 11 to
the city to be used for the purnoses of a putlic novk , o ., o If this was
the intent of the testator, it 2lmost nacessarily follows that he intended
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to establish a trust to effact this nurnose as only by such means could its
uce for a public vark be effocted in narnstuityv, The accentsnce of the grant
by the city constituted 2 contract betwesn the donor and the donee which must
be observed 2nd enforced. , « . As the use aunthorized by the 1957 statute
is at variance with the use for which ths city holds the 12°nd, it imnairs
the obligation of the contract and offords no risht to the school committee
to use the land for school nurposes, ™

The rule of the S2lem case is controlling in the present case, The
torm'in taking title to th=s Reed Park land assumed oblizations and must now
comply with them, It is not within the power of the Legislature to ivpair
those obligations by legisiation, and St, 1972, c. 89, does not validate
the diversion of ths nroperiy from nublic purposes to other uses and purposes,

General Laws ¢, 184, ss, 26 and 28, both as zranded, relating to the
creition, duration, recording and limitations on the enforcasbility of restrica
tions and conditions affecting land have no aprlication to the trust in pera
petuity involved in this case, Those statutes do not by thelr terms pur.
port to limit the life of a vublic charitable trust or to limit the time
within which leg:l proceeding to enforce the rights of the public thereunder
may bes commenced,

I therefore strongly urge V’OL to cease your nresent actions, Other locations
“which you might consider would include the city dumn site, and rebuilding on the
 bresent site of Cambridge High and Latin, The former was the option most favored
by the exverts who advised the city On this matter, The latter apn=ars to be increas.
ingly favored by persons with whom I have been talking, It would rejuirs the moving
of the School Department fronm ’Rzrdm Lech presently under School Committee consideraw
. tidn, moving vart of the Cambridees High and Lating student body into that and other
space in Rindge Tech and destroying and rebuilding Yich and Latin in parts,with the
balance of the student body using that part which is not helng worked on at the time,

“!ncerely'9

j;%v«f("

Robert J, 1L Tremcuille
Assistant Chaimman
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Comm. from Robert J. LaTremouille res
park donated by Frederibck H. Rindge.

In City Council,
September 8, 1975
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