CAMBRIDGE AFFORDABLE HOUSING TRUST
¢/o Community Development Department
City Hall Annex
57 Inman Street
Cambridge, MA 02139

o

November 18, 1994

To the Honorable, the City Council:

The Cambridge City Council established the Cambridge Affordable Housing Trust in 1988.
The purpose of this Trust is to encourage the expansion and upgrading of the City’s housing
stock, and to provide the Council with policy suggestions related to affordable housing. The
Trust provides loan funds to build new affordable units, as well as finance substantial rehab
of distressed properties.

' The Trust has used its funds to help finance nineteen (19) affordable housing developments,
with a total of 383 housing units. Three hundred and thirty (330) of these units (86%) are
affordable to low and moderate income families. The total amount of financing committed
by the Trust to these developments is approximately $2.5 million. '

Given this broad experience in the financing of affordable housing production and its purpose
as defined in the Incentive Zoning Ordinance, the Trust is uniquely situated to advise the
City Council as it deliberates its options with regards to the rent control issue.

As you are aware, there continues to be an affordable housing crisis in the City of
Cambridge. The scarcity of land and resources in tandem with the increased cost of existing
housing make the provision of affordable housing even at current levels difficult. This crisis
may be exacerbated by the discontinuance of rent control, particularly if protection for low
and moderate income households and the elderly are not included in a future Home Rule
petition. The demand for affordable housing by low and moderate income Cambridge
residents has consistently exceeded the supply of such units. Both the publicly- and
privately-owned subsidized housing stock are fully occupied, with extensive waiting lists for
the foreseeable future.

As you consider the alternatives before you, the Trust recommends that the City Council use
the following criteria as it crafts a new Home Rule petition:

1. Prevent the displacement of and prox)ide significant protection for all low and
moderate income and elderly tenants in the controlled housing stock.



2. Provide incentives which ensure the availability of affordable housing over the
long term through a variety of methods, such as a set-aside of units for low
and moderate income tenants within the existing stock, or the development of
additional resources.

3. Support the development of affordable housing by raising a significant pool of
capital to allow for:

**  purchase and rehab of existing properties by non-profit housing
development organizations;

**  increasing homeownership opportunities; and,

*x new construction of affordable housing.

We believe that the incorporation of these criteria into the new Home Rule petition will
support the goals of meeting the demand for affordable housing and maintaining the diversity
of the City. Thank you for your considcration of these recommendations.

Sincerely Yours,

Robert Ws-Healy;=Managing Trustee for
Cambridge Affordable Housing Trust

Peter Daly, Trustee
Florrie Darwin, Trustee
Michael Haran, Trustee
Gwen Noyes, Trustee
Kathy Spiegelman, Trustee
Jim Stockard, Trustee
‘William Tibbs, Trustee



Uity of Cambridge

IN CITY COUNCIL

November 20, 1994

MAYOR REEVES

VICE MAYOR RUSSELL
COUNCILLOR BORN
COUNCILLOR DUEHAY
COUNCILLOR SULLIVAN
COUNCILLOR TOOMEY

ORDERED: That the City Council petitions the legislature to enact the attached Home Rule
Petition entitled "An Act Enabling the City of Cambridge to Provide an Orderly
Transition from Rent Control"; and be it further

ORDERED: That the legislature inay make reasonable technical amendments which do not «
- vary the substance of the petition.

In City Council November 20, 1994.
Adopted by a yea and nay vote:

Yeas 6; Nays 1; Absent O; Present 1.
Attest:- D. Margaret Drury, City Clerk.

A true copy; . - .
2. :\*?’7&2..4;0.&,«% bd (/w/g }

ATTEST:- Jd

D. Margaret Drury
City Clerk

-
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GOALS OF COMPROMISE PLAN:

To the greatest degree'possible allow for an orderly transition and

‘permit children to finish the school year in their schools.

To provide the benefits of rent and limited eviction protections solely
for tenants most in need for the next several years.

To remove the special owner occupancy restnctlons on ordinanced
condominiums.

To recognize the differences based on size between larger properties
(7+ units) and small properties (1-6 umts)

To streamline procedures for tenants and owners for all propertles |
subJect to controls over the next several years.



PROVISIONS OF THE COMPROMISE PLAN

Definitions

"Income Ehglble as it apphes to Spemally Protected Tenants and Protected Tenants
shall mean those with incomes at 90% or less of the HUD median income which is $31,455

for a 1 person household, $35,910 for a 2 person household, $40,410 for a 3 person
household, $44,910 for a 4 person household, and $48510 for a 5 person household.

"Protected Tenants" shall mean (1) all Income Eligible tenants or (2) those 62 years
of age or older, or (3) physically handicapped tenants.

"Specially Protected Tenants" shall mean (1) Income Eligible families with a child age
19 or under; or (2) Income Ehglble elderly 62 years of age or older.

1. One, Two, and Three Unit Buﬂdmgs

*  one, two, and three unit buildingé decontrolled on 1-1-95.

2. Four, Five, and Six Unit Buildings

*  all units in 4, 5, and 6 unit bmldmgs decontrolled on 3-31-95, except that units

- occupied by Spec1ally Protected Tenants shall be protected for ﬁve years or until
vacancy. :

3.  Buildings of Seven Units or More

*all units decontrolled on 7-31-95, except that units occupied by Protected Tenants
shall be protected for five years or until vacancy

4, Ordmanced Condos

* currently ordinanced condos can be owner occupied on 1-1-95 or thereafter.

x all non-owner occupied condos decontrolled on 1- 1 95, except that units occupied
by Specially Protected Tenants shall be protected for five years or until owner
occupancy or vacancy.

5. Rent and Eviction Procedures

* rent increases for protected tenants allowed at 5% or CPI annua]ly, but -may |

exceed 5% or CPI if allowed by Board

protected tenants can be evicted for non-payment of rent and for other mst canse,
non-payment cases tried by courts not the Rent Equ1ty Board.
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" To the Honorable Senate and House of Representatives of The Commonwealth of Massachusetts -

_in Gehg)qlCou;tq,?;embled- o L e N T

- The undersigned, citizens of .. . ' Cambridge respéctfully

petition for the passage of the accompanying bill or resolve, and|or for legislation ehabling the City of

Cambridge to proVide an orderly transition from rent control.

Petitioners are requested to sign names and addresses legibly. .
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IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY- FOUR

AN‘ACT ‘ENABLING THE CITY OF CAMBRIDGE TO PROVIDE AN

ORDERLY TRANSITION FROM RENT CONTROL -

. Be it enacted b y the Senate and House of Represemauves in General Court assembled, and by the
authority of the same, as follows:

SECTION I. Declaration of Emergency.

The General Court finds and declares that a serious public

emergency exists with respect to the housing of low and moderate

income families, the elderly, and the disabled in the cCity of

‘ Cambridge. This emergency has been created by insufficient new
- rental housing gonstruction affordable to low and moderate income
persons and families, increased costs of construction and finance,
léck of sufficient vacant land for the construction of new rental
housing, the gap betwéen'ﬁousing costs and income for low and
- moderate income persons and families, long waiting lists for pnblic
- and subsidized housing, and the displacement of low and moderate

income persons and families} as well as elderly persons, from their
homes. This emergency has resulted in avsubstantial and increasing

N

shortage of decent rental housing accommodations. The General
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Court further finds that theveffect of Chapter 400, and the sﬁddeh
. --elimination of aii exi:tfng‘Iccal“ren?‘qn@‘e%idfiéh~regulati0ﬁ“will
produce serious thréats to the public health, safety and general
welfare of the citizens of Cambridge and particularly to low and
moderate income persons aﬁd families, disabled persons, and the
elderly.. This act shall apply notwithstandiﬂg anykgeneral or-

special law to the contrary, including Chapter 400 of the General

Laws.

. SECTION 2. Effective Date.

This act shall take effect in the City of Cambridge on January

1, 1995. Passage of this act shali be deemedvto‘constitute the
initial acceptance of this act by the City of Cambridge. .Once this
act has been accepted, it may be repealed, revoked; or otherﬁise
nullified by a mejority vote of the Cambridge City Council, or by
a ballot meaeure submitted to the registered voters of the City of
_Cambridge iﬁ accordance with the procedures of Sections 37 through
40 of Chapter 43 of the General Laws. If this act is repealed,
revoked, or otherwise nullified, the provisions of this act shall
be treated as still remaining in force for the purpose  of
sustaining any.proper'suit, action or prosecution with respect to
any right, liability or offense arising under the provisions of
"~ this act. .If repealedq, revoked,.or otherwise nullified;:itﬂmay_be

re—accepted in.one of the following ways:



(a)

(b) by initiative petition and vote pursuant to the
procedures of Sections 37 through 40 of Chapter 43 of the
General Laws. o

;
by a ﬁajority vote of the members of the.Cambridge City

Council, or -~ P T

SECTION 3. Definitions.

When used in this act, unless the context otherwise requires,

the following words or phrases shall have the following meanings:

(a)

(b)

(c)

(a)

_ subsidy.

"Board" means the Rent Equity Board described in Section

4 of this act.

"Consumer Price Index (CPI)" shall mean the consumer

price index for all urban consumers in the Boston SMSA as

published by the United States Departmént of Labor Bureau i

of Labor Statistics.

"Conﬁrolled rental units" shall mean any unit which was
a controlléd rental unit under Chapter 36.of the Acts of
1976 on November 8, 1994, or a Subsidized Rental Unit
provided that such a unit shall be déemed a Cbntrolled
Rental Unit only after such time as the tenant loses the

"Covered Rental Unit" shall mean any Controlled Rental

Unit which:



(e)

(£)

(9)

4
(1). until March 31, 1995 is a unit occﬁpied by a tenant

in & four to six unit building; or

(2) is a unit occupied by a Specially_Protected Tenant

in a four to six unit building; or

(3) until July 31, 1995, is a unit occupied by a tenant
in e building of seven (7) or more units; or o

(4) is a unit occupied. by a Protected Tenant in a
_building.of eeven (7) or more unitsf or

(5) is a unit that is a condominium unlt occupied by a
Spec1ally Protected Tenant.

"Income Eligible" shall mean those persons whose income

is 90% or less of the median 1ncome for the Boston SMSA

as set forth in or determlned based upon regulatlons

promulgated from tlme to time by the United States
Department of Housing and Urban Development pursuant to
Section 8 of the Housing Act of 1937 as amended, and

calculated pursuant. to said regulations;

- "Ordinanced Condominium" shall mean a Controlled Rental

Unit which is a condominium unit for which a unit deed

was recorded on or before November 8, 1994 and for which

no certificate of exemption had been issued on or before
November 8, 1994 and for which no certificate of
exemption could have been obtained as of right on or

before November 8, 1994.

"Protected Tenant" shall mean a person who:

(1) had protection as a tenant in a Controlled Rental
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Unit on November 8, 1994 pursuant Chapter 36 of the
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(1) is an Income Eligible person or grdup of
persons residing in the $ame unit; or

(ii) =~ is an elderly tenant who is ét least 62
years of age; or .

(iii) is a disabled tenant who is physically

handicapped as defined in M.G.L. c. 22

!

~ section 13A.
(h) "Specially ProtectedtTenant":shall méan a person who:
| kl) had protection as a tenant in a Controlled Rental
| Unit on November 8, 1994 pursuant Chapter 56 of the
Acts of 1976 as amended, and
(i) is an Income Eligible.family wifh a child age
19 6? under; or |
(ii) is an«Income’Eligible elderly tenant who is at
lleast 62 years of age;

(1) "éubsiéized Rental Uniﬁ" shall mean a unit that was.
exempt under Chapter 36 of the Acts of 1976 solely
because it was occupied by a tenant receiving a federal
or state rental subsidy.

- (J) "voluntary vacancy" shali mean a vacancy created when a

tenant permanently and of his or hef own free will,

unconstrained by Interfcrence by the landlerd, leaves

)

unit. A vacancy shall not be deemed voluntary when a

tenaht leaves as a result of the landlord engaging in any

s N e T e
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of the following conduct:

(2)

(3)

(4)

(5)

(6)

(7)

(8)
(9)

narassmenty"coeréioh*or*féfcible conduct;
unreasonable interruption of heat, utilities
or othér~essgntia1 housing services; -
locking the protected tenant out of the unit;
failure to correct code violations materially-
impairihg the health or safety of the tenant
within a reasonable tiﬁe after’the notide;‘
knowingly demanding rent in excess of the
maximum rent;

failure to perform ordinary and necessary
repairs or nminténance within a reasonable
time after notice of the neéd thérefor;

fraud or knowing misrepresentation;
failure’to provide services;'

failure to maintain the unit in a habitable
condition or to give the tenant quiet

enjoyment of the unit.

SECTION 4. Rent Equity Board

This act shall be administered by a Rent Equity Board

consisting of three members and two alternates. The City Manager

.shall appoint the members of the Rent.Equity Boars.

eabh member of the Board shall be one year, and any vacancy on the

Board shall be filled within sixty days of notice to the City

- The term of ..
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Manager - of said vacancy.  The Board{shail be respénsibie for
‘ carrying“éut the provisions of this act. ‘The City Manager shall
appoint such personnel as needed. The Board shall promulgafe such
policies; rules and regulations as will further the provisions of
this act and shall recommend to the City Cduhcii for adoption such
ordinances as . may be neceSSary to effectuate the purposes of this™
act. The City COuncillshali hefeby have authority for the adoption
of all suchrordinances, provided however, that a twofthirds voté 6f
the city Council shall be required for said ordinances to become
effecﬁive. The Rent Equity Bpard shall aééume possession of all
records, documents and other materials in possession of»the board
éstablished and‘bpérated under Chaptér 842 of the Acts of 1§70, or
vChapter 36 of the Acts of 1976, or any special or general laws
regulating rents and evictions enacted subsequent to Chapter 842 of

the Acts of 1970 or Chapter 36 of the Acts of 1976.

SECTION 5. Transition

For all Covered Rental Units, rents shall be set at the legal

maximum controlled rents established for each unit and in effect on

November 8, 1994.

SECTION 6. Decontrol

(a) Any Covered Rental Unit in a building of 4 to. 6 units

that is not occupied by a Specially Protected Tenant



(b)

(c)

(d)

(e)

(£)

8

shall be decontrolled on March 31, 1995 or sooner if the

““tenant voluntariiy vacates or is lawfully evicted.

Any Covered Rental Unit in a building of 4 to 6 units
that is occupied by a Specially Protected Tenant shall be

decontrolled if the tenant voluntarily vacates, is

- lawfully evicted_ or in accordance with the sunset-

provision in Section 12 of this Act.

Any Coveréd Rental Unit in a building of 7 or more units

that ié not .occupied by a Protected Tenant shall be

decontrolled on July 31; 1995 or soonef if-the tenant -

voluntarily vacates or is lawfully evicted.

~ Any Covered Rental Unit in a building of 7 or more units

that is occuﬁied by a Protected Tenant shall be
decontrolled if the tenant voluntarily vacates, is
lawfully evicted or in accordance with the sunset
provision in Section 12 of this Act.

Any Covered Rental Unit that is a condominium unit tlat

is not occupied by a Speéially Protected Tenant shall be

‘decontrolled on January 1, 1995.

Any Covered Rental Unit that is a condominium unit that
is occupied by é Specially Protected Tenant shall be
decontrolled if the ten%nt voluntarily vacates, is
lawfully evicted or in accordance with the sunset
provision of Section 12 of this act. Nothing in this Act
shall prevent an owner of an Ordinanced Condominium Unit

from evicting any tenant, including a Specially Protected
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Tenant for owner occupancy.
" {g)} Any Corntrolled Rental Unit-in z building of one to three

units shall be decontrolled on January 1, 1995.

SECTION 7. Rent for Covered Rental Unitsb

(a) Within 60 days of the establishment of a Rent Equity
| Board, and in no event ionger than 90 days after
- enactment of this law, a minimum reﬁt sﬂall be set for
all units that will be Covered Rental Units,éfter July

31, 1995, the criteria: to be set by the Rent Equity

Board.

(b) Beginning on April 1, 1995 rents for any Covered Rental
Unit may be increased by 5% or the percentage increése in
the CPI for the preceding twelve months whichever is
greater, subject = to - all statutory notices.

‘ thwithstanding this provision, said per annum increase
‘may exceed 5% or the CPI, provided howevef, if the tenant
is aggrieved by ;said increaée, the tenant may seek

‘ redress before'théfRent Equity Board. The tenant shall be
required to pay only the increase that does not exceed 5%
6r’the CPI until such time as the Board rules on the 
tenant’s petition, provided.howevér that the increasec
shall be deemed apﬁroved if'thé Board has not ruled on

the petition Qithin‘so days. The Rent Equity Board shall



SECTION 8.

(a)

- 10

establish criteria by regulation for determining the

appropriateness for said increases. The criteria for

said increases shall include but not be limited to:

(1)

(2)
(3)
(4)

(5)

(6)

(7)

(8)

the determination of whether the said new rent

'shall exceed 30% of the tenant’s gross income;

‘the condition of the unit; o

rents charged for similar units;

increases or decreases in property taxes;
capital improvements of the housing unit as
distinguished from ordinary repair,
replacement and maintenance;

unavoidable increases or any decreases in
operating and maintenance éxpenses;

increases or decreases in 1iving‘ space,
services, furniture, furnishings, or
equipment;

failure to perform ordinafy repair,

replacement, and maintenance.

Evictions

No person shall bring any action to recover possession of

a Covered Rental Unit, unless:

(1) the tenant has>failed to pay the rent to which the

1andiord is entitled;
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(2) the tenant has violated an dbligation'or covenant
ot his tenancy not inconsistent with Chapter 93A of
the General Laws, or this act, or the regulations
issued pursuant thereto, other than the obligation
to surrender possession upon proper notiqe; and the
tenant has failed to cure such violation after;

having received written notice thereof from the

landlord;

(3). the tenant is committing or permitting to exist a
nuisance in or is cauSing substantial damage to the_
Coveréd Rental Unit, or is creating a substantial
interference with ﬁhe comfort, safety, or enjoyment
of the landlord or other occupants of‘the same or

any adjacent accommodations;

(4) the tenant is convicted of using or permitting a
Covered Rental Unit to be used for any illegal

purpose;

(5) the ténant, who had a written lease or rental
agreement which terminated on or after this act has
taken effect has refused,.after.writteh request or
demand by the 1landlord, kto ~execute a written
extensioh or renewal thereof for a further term of

like duration and in such terms that are not



(6)

(7)

(8)

(9)

12
inconsistent with or violative of any provision of
Chapter 934 of the General Laws, or of this act or

the regulations issued pursuant thereto;

‘the tenant has refused the landlord reasonable

access to the unit for the purpose of makinj‘
necessary repairs or impro&ements required by the
laws of the Commonwealth or any politiéal
subdivision thereof, or for “the purpose of
inspection as permitted orvrequired by the lease or
by law, or forvthe purpose of showing the rental
unit to any prospective purchaéer or mortgagee;

the person holding'at the énd of a lease term is a

subtenant not approved by the landlord;

the landlord seeks to recover possession in good

faith for his or her use and occupancy for the

following Covered Rental Units:

(1) a unit in a four to six wunit
building;
(ii) a condominium unit.

.the landlord seeks to recover possession in good

faith of a unit which is a Covered Rental Unit not
occupied by a Protected Tenant or a Specially

Protected Tenant for use and occupancy by his
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'children; grandchildren, great-grandchildren,

“parents, pbrother, sister, rather-in-law, mother-in-

‘law, son-in-law, or daughter-=in-law;

(10) fhe landlord seeks to recover pbssession for any
other jﬁst cause, provided that his purposé is not-
in conflict with the provisions and purpose of
Chapter 93A of the General Laws, or this éct, or

the regulations issued pursuant thereto.

(b) A landlord seeking to recover possession of a Covered

(c)

Rental Unit shall apply to the Board for a certificate of

eviction. Where the sole basis for an eviction is non-

| payment of rent, the owner shall file a sworn affidavit

alleging that such non-payment has occurged. The board
within thirty (30) days shall either resolve the matter
to the satisfaction of the tenant and owner or shall
gfant the certificate of eviction administratively. Any
fenant defenses to said eviction may be raised by the
tenant in court and shall not be deemed to be waived as
a result of the administrative issuance of a certificate

of eviction.

A landlord seeking to recover possession of a Covered
Rental Unit for any cause other than non-payment shall

apply to the Board for a certificate of eviction. Upon
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receipt of éuch.an application, the board shall send a
copy of the appiication to the tenant of the Covefed‘
Rental Unit, together with a notification of all rights
and procedures available under this section. If the
board finds that the facts attested to in the landlord’s
petition are valid and in compliance with Section 8(a) of"

" this act, the certificate of eviction shall be issued.

(d) The provisions of this section shall be construed as
additional restrictions on the right to recover
possession of a Covered Rental Unit. No provision of
this section shall entitle any person to recover

possession of such a unit.

SECTION 9. Judicial Review

(a) Any perSOn viho is aggrieved by any action, regqulation or
| order of the board may file a complaint for judicial
review against the board eithe; in the Cambridge Division
of the District Court Department or the Superior Court
Department for Middlesex County. If the complaint is
filed‘ih-the Cambridge Division of the District Court
Department, said court shall ﬁe authorized to take such
action with respect thereto as is provided in the case of
the Superior Court-under the provisions of Chapter. 231A

- of the General Laws, except that section 3 of said
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| Chapter 231A shall not apply. Judicial review of
adjudicaéary-ﬁecisions shaii be conduéted in éccordance
with section 14 of Chapter 30A of the General-
Laws. Judicial review of regulations shall be ih

accordance with section 7 of said Chapter 30A.

(b) The éambridge Division of the District Court Department
and the Superior Court Department for Middlesex Couﬁty
shall have concurrentvoriginal jurisdiction over actions
arising out of the provisions of section 10.
Notﬁithstanding~any other provision of law relating to
appeals, appeal from the judgment of whichever court
enters the judgment, under the provisions of either

section 9 or Section 10, shall be to the Appeals Court.

SECTION 10.  Civil Remedies

(a) If any person demands, accepts, recei?es, or retains
- payment of rent in excess of the maximum lawful rent or
otherwise violates any provision of this law or any
regulation promulgated hereunder, shall be 1liable as _

hereinafter providedkto any person or persons actually

damaged by said violation:

(1) 'In the case of any overcharge, damages shall, be

liquidated in the amount of one hundred dollars
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($100) or not more than triple the payment or
paymenis demanded, accepted, réceived, or retained
in excess of the maximum rent that could lawfully
have been | demanded, accepted, received, or
' retained, whichever is greater.' Provided however,
if the defendant proves that the violation wés not”
willful; the amount of said liquidated damages

shall be the amount of the overcharge.

(2) Actions to recover liquidatéd daﬁageS'underbthe
provisions of this‘séctidn shall not be brought
'later than one year after the date of said
violation. A single action for damages under the
provisions of this séction may include all
violations of the provisions of this act committed

by the same person against the same person.

(b) The board may elect to enforce the provisions of this act
or any rule or regulation promulgated hereunder either in

a civil action for damages or declaratory or injunctive

relief.
SECTION 11. Severability

If any provision of this act or the application of such

provision to any person or circumstance shall be held invalid, the
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validity of the remainder of .this act and the applicability of such

‘provision to other perscns or circumstances shall not be affected

thereby. c . )

SECTION 12. Sunset

The provisions of this act shall cease to be effective on

December 31, 1999.



OFFICEOF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 3494260
D.MARGARET DRURY FAX (617) 3494307 JOHNE.FLYNN
CITY CLERK DEPUTY CITY CLERK

'NOVEMBER 21, 1994

The Honorable Representative Warren Tolman
State House

Boston, MA 02133

Dear Representative Tolman:

Enclosed for your records is a copy of the Home Rule Petition adopted by the Cambridge
City Council on November 20, 1994 entitled: "AN ACT ENABLING THE CITY OF
CAMBRIDGE TO PROVIDE AN ORDERLY TRANSITION FROM RENT CONTROL" and
filed by Representative Toomey with the Housr of Representatives on November 21, 1994,

Also enclosed for your information is a summary prepared by City Manager Robert W.
Healy for the City Council.

Thank you for your cooperation in this matter.

Very truly yours,

). Mo puse
D. Margaret Drury
City Clerk

DMD/dl
Enc. (2)

c.c.  Representative Timothy J. Toomey, Jr.
Speaker Charles F. Flaherty
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OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 3494260
D.MARGARET DRURY FAX (617) 3494307 JOHNE.FLYNN
CITY CLERK DEPUTY CITY CLERK

NOVEMBER 21, 1994

The Honorable Senator Robert Travaglini
State House

Boston, MA 02133

Dear Senator Travagiini:

Enclosed for your records is a copy of the Home Rule Petition adopted by the Cambridge
City Council on November 20, 1994 entitled: "AN ACT ENABLING THE CITY OF
CAMBRIDGE TO PROVIDE AN ORDERLY TRANSITION FROM RENT CONTROL" and
filed by Representative Toomey with the House of Representatives on November 21, 1994.

Also enclosed for your information is a summary prepared by City Manager Robert W.
Healy for the City Council.

Thank you for your cooperation in this matter.

Very truly yours,

X0 1)

D. Margaret Drury
City Clerk

DMD/dl

Enc. (2)

c.c.  Representative ’fimothy J. Toomey, Jr.
Speaker Charles F. Flaherty



OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139
(617) 3494260

D.MARGARET DRURY FAX (617) 349-4307
CITY CLERK

JOHNE.FLYNN
DEPUTY CITY CLERK

'NOVEMBER 21, 1994

The Honorable Senator Michael Barrett
State House

Boston, MA 02133

Dear Senator Barrett:

Enclosed for your records is a copy of the Home Rule Petition adopted by the Cambridge
City Council on November 20, 1994 entitled: "AN ACT ENABLING THE CITY OF
CAMBRIDGE TO PROVIDE AN ORDERLY TRANSITION FROM RENT CONTROL" and
filed by Representative Toomey with the House of Representatives on November 21, 1994,

Also enclosed for your information is a summary prepared by City Manager Robert W.
Healy for the City Council.

Thank you for your cooperation in this matter.

* Very truly yours,

KO, iyl
D. Margaret Drury

City Clerk
DMD/dl

Enc. (2)

c.c. Representative Timothy J. Toomey, Jr.
Speaker Charles F. Flaherty



OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 3494260
D.MARGARET DRURY FAX (617) 3494307 JOHNE.FLYNN
CITY CLERK DEPUTY CITY CLERK

'NOVEMBER 21, 1994

The Honorable Senator Robert Havern
State House

Boston, MA 02133

Dear Senator Havern:

Enclosed for your records is a copy of the Home Rule Petition adopted by the Cambridge
City Council on November 20, 1994 entitled: "AN ACT ENABLING THE CITY OF
CAMBRIDGE TO PROVIDE AN ORDERLY TRANSITION FROM RENT CONTROL" and
filed by Representative Toomey with the House of Representatives on November 21, 1994.

Also enclosca for your information is a summary prepared by City Manager Robert W.
Healy for the City Council.

Thank you for your cooperation in this matter.

Very truly yours,

D. Margaret Drury
- City. Clerk

DMD/dl
Enc. (2)

c.c. Representative Timothy J. Toomey, Jr.
Speaker Charles F. Flaherty



OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 3494260
D.MARGARET DRURY FAX (617) 349-4307 JOHNE.FLYNN
CITY CLERK DEPUTY CITY CLERK

'NOVEMBER 21, 1994

The Honorable Charles F. Flaherty, Speaker
House of Representatives

State House

Boston, MA 02133

Dear Speaker Flaheny:

Enclosed for your records is a copy of the Home Rule Petition adopted by the Cambridge
City Council on November 20, 1994 entitled: "AN ACT ENABLING THE CITY OF
CAMBRIDGE TO PROVIDE AN ORDERLY TRANSITION FROM RENT CONTROL" and
filed by Representative Toomey with the House of Representatives on November 21, 1994.

... »:Also enclosed for your information is a summary prepared by City Manager Robert W.
Healy for the City Council.

Thank you for your cooperation in this matter.

Very truly yours,

D. Margaret Drury
City Clerk
DMD/dl

Enc. (2)

c.c. Representative Timothy J. Toomey, Jr.
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OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139
(617) 3494260

D.MARGARET DRURY FAX (617) 3494307 JOHNE.FLYNN
CITY CLERK DEPUTY CITY CLERK

NOVEMBER 21, 1994

The Honorable Alvin Thompson
House of Representatives

State House

Boston, MA 02133

Dear Representative Thompson:

Enclosed for your records is a copy of the Home Rule Petition adopted by the Cambridge
City Council on November 20, 1994 entitled: "AN ACT ENABLING THE CITY OF
CAMBRIDGE TO PROVIDE AN ORDERLY TRANSITION FROM RENT CONTROL" and
filed by Representative Toomey with the House of Representatives on November 21, 1994,

Also enclosed for your information is a summary prepared by City Manager Robert W.
Healy for the City Council. ‘

Thank you for your cooperation in this matter.

Very truly yours,

0. MW 4
D. Margaret Drury
City Clerk
DMD/dl
Enc. (2)

c.c. Speaker Charles F. Flaherty
Representative Timothy J. Toomey, Jr.



OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

: (617) 3494260
D.MARGARET DRURY FAX (617) 3494307 JOHNE.FLYNN
CITY CLERK DEPUTY CITY CLERK

NOVEMBER 21, 1994 -

The Honorable Senator Thomas Birmingham
State House
Boston, MA 02133

Dear Senator Birmingham:

Enclosed for your records is a copy of the Home Rule Petition adopted by the Cam‘bridge
City Council on November 20, 1994 entitled: "AN ACT ENABLING THE CITY OF
CAMBRIDGE TO PROVIDE AN ORDERLY TRANSITION FROM RENT CONTROL" and
filed by Representative Toomey with the Hous~ of Representatives on November 21, 1994,

Also enclosed for your information is a summary prepared by City Manager Robert W.
Healy for the City Council.

Thank you for your cooperation in this matter.

Very truly yours,

D. Margaret Drury

- City Clerk
DMD/dl

Enc. (2)

c.c.  Representative Timothy J. Toomey, Jr.
Speaker Charles F. Flaherty



GOALS OF COMPROMISE PLAN:

To the greatest degree possible allow for an orderly tran§iti6n énd
permit children to finish the school year in their schools.

To provide the benefits of rent and limited eviction protections solely
for tenants most in need for the next several years.

To remove the special owner occupancy restrictions on ordinanced
condominiums. ' »

To recognize the differences based on size between larger properti
(7+ units) and small properties (1-6 units). gCI properties

To streamline procedures for tenants and owners for all properties
subject to controls over the next several years.



PROVISIONS OF THE COMPROMISE PLAN

¥ 4

Definitions

"Tncome Eligible" as it applies to Specially Protected Tenants and Protected Tenants

shall mean those with incomes at 90% or less of the HUD median income which is $31.455
for a 1 person household, $35,910 for a 2 person household, $40,410 for a 3 pe;son
household, $44,910 for a 4 person household, and $48,510 for a 5 person household.

"Protected Tenants" shall mean (1) all Income Eligible ‘tenants, or (2) those 62 years

of age or older, or (3) physically handicapped tenants. '

"Specially Protected Tenants" shall mean (1) Income Eligible families with a child age

19 or under; or (2) Income Eligible elderly 62 years of age or older.

1.

One, Two, and Three Unit Buildings

*  one, two, and three unit buildings decontrolled on 1-1-95.

Four, Five, and Six Unit Buildings

* all units in 4, 5, and 6 unit buildings decontrolled on 3-31-95, except that imits |

occupied by Specially Protected Tenants shall be protected for five years or until
vacancy. ‘ -

~ Buildings of Seven Units or More

* all units decontrolled on 7-31-95, except that units occupied by Protected Tenants
shall be protected for five years or until vacancy. o |

\

Ordinanéed Condos

* currently ordinanced condos can be owner occupied on 1-1-95 or thereafter.

* all non-owner occupied condos decontrolled on 1-1-95, except that units occupied
by Specially Protected Tenants shall be protected for five years or until owner
occupancy or vacancy.

Rent and Eviction Procedures

* rent increases for protected tenants allowed at 5% or CPI annually, but may

exceed 5% or CPI if allowed by Board. :

* . : ' . . :
protected tenants can be evicted for non-payment of rent and for other

. jﬁst canse;
non-payment cases tried by courts not the Rent Equity Board. :



CCM-101

@ity of Cambridge

IN CITY COUNCIL

November 20, 1994

MAYOR REEVES
VICE MAYOR RUSSELL
'COUNCILLOR BORN

" COUNCILLOR DUEHAY
COUNCILLOR SULLIVAN
COUNCILLOR TOOMEY

ORDERED That the City Councﬂ petitions the legislature to enact the attached Home Rule
Petition entitled "An Act Enabling the City of Cambridge to Provide an Orderly
Transition from Rent Control"; and be it further

ORDERED: That the leglslature may make reasonable technical amendments Wthh do not
vary the substance of the petition.

In City Council November 20, 1994.
Adopted by a yea and nay vote:

Yeas 6; Nays 1; Absent 0; Present 1.
Attest:- D. Margaret Drury, City Clerk.

A true copy;

O N anatd IS cvwﬂg
ATTEST:- ¢

D. Margaret Drury
City Clerk



To the Honorable Sériate and House of Representatives of The Commonwealth of Massachusetts

in General Court assembled.

The undersigned, citizens of , ‘ Cambridge ' e respectfully

petition for the passage of the accompanying bill or resolve, and|or for legislation enablmg ‘the City of

Canbridge to provide an orderly transition from rent control.

Petitioners are requested to sign names and addresses legibly.
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The Commontuealth of gﬂﬂazéanhuﬁeﬁﬁ

IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY- FOUR

ZQkPJ IA&(Z?F AN ACT ENABLING THE CITY OF CAMBRIDGE TO PROVIDE AN

ORDERLY TRANSITION FROM RENT CONTROL o

. Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows: ’

SECTIONl. peclaration of Emergency.

The General Court finds and declares that a serious public
emergency exists with respect to the housing of low and 'moderate
inéome famiiies, the elderly, and the disabled in the City of

"Cambridge. This émergency has been created by insufficient'hew‘
rental housing qonstruction affordable to low and moderate income
persons and families, increased costs of construction and finance,
lack of sufficient vacant land for the construction of new rental
housing, the gap between housing costs and income for low and

- moderate income persons and families, long waiting lists for public
and subsidized housing, and the displacement of low and moderate
income persons and families; as well as elderly persons, from their
homes. This emergency has resulted in a substantiai aﬁd increasing

shortage of decent rental housing accommodations. The General

cIATr— e ANRIP L2 e cf e e AR INANIMNY AR A~



2 .
Court further finds that the effect of Chapter 400, ahd the sudden
~.elimination of all existiné local rent‘and.éviction-regulation will
produce serious thréats to the public health, safety and‘generalﬁ
welfare of the citizens of'Cambridge»and particularly to low ané?
moderate income persons and families, disabled persons, and thgg
elderly.- This act shall apply notwithsténding any general O;:

special law to the contrary, including Chapter 400 of.the General

Laws.
~ SECTION 2. Effective Date.

This act shall take effect in the City of Cambridge on January
1, 1995. Passage of this act shall be deemed to constitute tbé
initial acceptance of this act by the City of Cambridge. . Once this
act has been accepted, it may be repealed, revoked, or otherﬁise
nullified by a majority vote of the Cambridge City Council, or by
a ballot meaéure submitted to the régistered voters of the City of
.CambridQe in accordance with the procedures of Sections 37 through
40 of Chapter 43 of the General Laws. If this act is repeaied,
revoked, or othérwise nullified, the provisions of this act shall
be treated as still remaining in force for the ‘purpose of
suétaining ény.properﬁsuit, action or prosecution with respect to
any right, liability or offense arising under the provisions of
. this act. If repealed, revoked, or otherwise nullified,jitvmay he

re-accepted in one of the following ways:



- (a)

(b)

3 Al
‘l-‘,

by a majority vote of the members of the Cambridge city'
Council, or - T | i

ol

by initiative petition and vote pursuant to the
procedures of Sections 37 through 40 of Chapter 43 of thé

General Laws.

SECTION 3. Definitions.

When used in this act, unless the context otherwise requires,

the following words or phrases shall have the following meanings:

(a)

(b)

(c)

(d)

. subsidy.

"Board" ﬁeans the Rent Equity Board described in Section
4 of this act.

"Consumer Price Indéx (CPI)" shall mean the consumer
price index for all urban consumers in the Boston SMSA as
published by the United States Departmént of Labor Bureau
of Labor Statistics.

nControlled renﬁai units" shali mean any unit which was
a controlled rental unit under Chapter 36 of the Acts of
1976 on November 8, 1994, or a Subsidized‘Rental.Unit

provided that such a unit shall be deemed a Controlled

'Rental Unit only after such time as the tenant loses the

"Covered Rental Unit" shall mean any Controlléd Rental

Unit which:



(e)

(£)

(9)

4 - |
(1). until March 31, 1995 is a unit occupied by a tenant
in a four to six unit building; or - "!
(2) 1is a unit occupied by a Specially_Protected Tenéﬁt
in a four to six unit buildihg;'of |
(3) until July 31, 1995, is a unit occupied by a tenaﬁt_
in a building of seven (7) or more units; or -
(4) is a unit occupied by a Protected Tenant in a
‘building of seven (7) or more units} or
(5) 1is a unit that is a condominium unit occupied by a
Specially Protected Tenant.
"Income Eligible" shéll mean those persons whose income
is 90% or ‘less of the median income for the Boston SMSA
as set forth in or determined based upon regqulations
promulgated from time to time by the United States
Department of Houéing and Urban Development pursuant to
Section 8 of the Housing Act of 1937 as amended, and
calculated pursuant to said regulations; |
"6fdinancéd Condominiun" shall mean a Controlled Rental
Unit which is a condominium unit for which a unit deed
was recorded on or before November 8, 1994 and for which
no certificate of exemption had been issued‘én or before
November 8, 1994 and for which no certificate of
exemption could have been obtained as of right on or
before November 8, 1994.

"Protected Tenant" shall mean a person who:

(1) had protection as a tenant in a Controlled Rental



(h)

(3)

-5
Unit on November 8, 1994 pursuant Chapter 36 of the
Acte of 1976 as amended, and
(i) ‘is an Income Eligible petsbn or groub_of
persons-résiding in the,éame unit; or
(ii) is an elderly tenant who is at 1eas£ 62
years of age; or
'(iii)' is a disabledltenant who is physicaliy
handicapped as defined in MQG,L. c. 22,
Section 13A.
"Specially Protected Tenant" shall méan a person who:
(1) had protectid; as a tenant in a Controlled Rental
Unit on Novembgr 8, 1994 pufsuant Chapter 56 of the
Acts of 1976 as amended, and
(i) is an Income Eligible.family with a child age
19 or under; or
(ii) is an Income'Eligible élderly tenant who is at
‘least 62 years of ége}
"Subsiﬁized Rental Unif" shall mean a unit that was
exempt under Chapter 36 of thg Acts of 1976 éqlely
because it was occupied by a tenant receiving a federal
or state rental subsidy.
“Voiuntary vacancy" shall mean a vacancy created when a

tenant permanently and of his or her own free will,

unconstrained by interfcrence by the landlerd, leaves 3

unit. A vacancy shall not be deemed voluntary when a

tenant leaves as a result of the landlord engaging in any
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of the folloﬁing'conduct:
(1) narassment,'coercionior fércible conduct;
(2) unreasonable interruption ofvheat,:utilities
or other essential houéing,Services;
(3). locking the protected tenant out of the unit;
- (4) failure to correct codé violations materially;
impairing the health or safety of the tenant
within a reasonable tiﬁe after the nqtide;
(5) knowingly demanding rent in excess -of the
maximum rent; '
(6) failure to perform ordinary and necessary
'repairs or mainténance within a reasonable
time after notice of the need therefor;
(7) fraud or knowing misrepresentation;
(8) failure to provide servicesf
(9) failure to maintain the Unif in‘a habitable
condition or btq give the tenant quiet’

. .enjoyment, of the unit....
SECTION 4. Rent Equity Board

This act shall be administered by a Rent Equity Board
consisting of three members and two alternates. The City Manager

.shall appoint the members of the Rent Equitv Boar2. The term of

each member of the Board shall be one year, and any vacancy on the

Board shall be filled within sixty days of notice to the cCity
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Manager of said vacancy. The Board shall be responsible for
carrying out the provisions of this act. The City Manager shall

appoint such personnel as needed. The Board shall ﬁrdmﬁlgate such

policies, rules and regulations as will further the provisions of
this act and shall recommend to the City Council for adoptioh such
ordinances as may be necessary to effectuate the purposes of this®

act. The City Council shall hereby have authofity for the adoption

of all such ordinanceé, provided however, that a two-thirds vote of
the city Council shall be required for said ordinances to become
effective. The Rent Equity Board shall assume possession of all
records, documents and other materials in possession of the board
éstablished and operated undef Chapter 842 of the Acts of 1970, or
Chapter 36 of the Acts of 1976, or any special or general laws
requlating rents and evictions enacted subsequent to Chapter 842 of

the Acts of 1970 or Chapter 36 of the Acts of 1976.

SECTION 5. Transition

For all Covered Rental Units, rents shall be set at the legal
maximum controlled rents established for each unit and in effect on

November 8, 1994.

SECTION 6. Decontrol

(a) Any Covered Rental Unit in a building of 4 to.6 units

that is not occupied by a Specially Protected Tenant

L e e



(b)

(c)

(d)

(e)

(£)

8
shall be decontrolled on March 31, 1995 or sooner if the
tenant voluntarily vacates or is lawfully evicted.
Any Covered Rental Unit in a building of 4 to 6 units
that is occupied by a Specially Protected Tenant shall be
decontrolled if the tenant voluntarily vacates,v is
lawfully evicted or in accordance With the sunset-
provision in Section 12 of this Act.
Any Covered Rental Unit in a building of 7 or more units
that is not occupied by a Protected Tenant shall be
decontrolled on July 31, 1995 or sooner if the tenant
voluntarily‘vacétes or is lawfully evicted.
Any Covered Rental Unit in a building of 7 or more units
that is —occupied by a Protected Tenant shall be
decontrolled if the tenant voluntarily vacates, is
lawfully evicted or in accordance with the sunset
provision in Section 12 of this Act.
Any Covered Rental Unit that is a condominium unit t'at
ié not occupied by a Speciélly Protected Tenant shall be
decontrolled on January 1, 1995.
Any Covered Rental Unit that is a condominium unit that
is occupied by a Specially Protected Tenant shall be
decontrolled if the tenant voluntarily vacates, is
lawfully evicted or in accordance with the sunset

provision of Section 12 of this act. Nothing in this Act

shall prevent an owner of an Ordinanced Condominium Unit

from evicting any tenant, including a Specially Protected
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Tenant for owner occupancy.

" (g) Any Controlled Rental Unit in a buildingvof'one to three

units shall be decontrolled on January 1, 1995.

SECTION 7. Rent for Covered Rental Units

(a) Within 60 days of the establishment of a Rent Equity
Board, and in no event longer thah 90 days after
enactment of this law, a minimum reﬁt sﬁall be set for
all units that will be Covered Rental Units after July

31, 1995, the criteria to be set by the Rent Equity

Board.

(b) Beginning on April 1, 1995 rents for any Covered Rental
Unit may be increased by 5% or the percentage increase in
the CPI for the preceding twelve months whichever is
greater, subject to. all statutory notices.

' Notwithstanding this provision, said per annum increase
may exceed 5% or the CPI, provided however, if the tehant
is aggrieved by said increase, the tenant may seek
redress before the Rent Equity Board. The tenant shall be
required to pay only the increase that does not exceed 5%
or the CPI until such time as the Board rules on the
tenantfs petition, providéd_howevér that the inbrease
shall be deemed apéroved if the Board has not ruled on-

the petition within 60 days. The Rent Equity Board shall
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establish criteria by regqgulation for determining the

appropriateness for said increases. The criteria for

said increases shall include but not be limited to:

(1)

(2)
(3)

(4)

(5)

(6)

(7)

(8)

the determination of whether the said new rent
shall exceed 30% of the tenant’s gross ihcome;
the condition of the unit;

rents charged for similar units; s

increases or decreases in property taxes;
capital improvements of the housing unit as
distinguished from ordinary repair,
replacement and maintenance;

unavoidable increases or any decreases in
operating and maintenance expenses;

increases or decreases in 1living space,

‘services, furniture, furnishings, or

equipment;

failure to perform ordinafy repair,

replacement, and maintenance.

SECTION 8. Evictions

(a) No person shall bring any action to recover possession of

a Covered Rental Unit, unless:

(1) the tenant has failed to pay the rent to which the

landlord is entitled;



(2)

(3)

(4)

(5)

11
the tenant has violated an dbligation or covenant
of his tenancy not inconsiétent with Chapter 93A of
the General Laws, or this act, or the regulations
issued pursuant thereto, other than the obligation
to surrender possession upon proper hotice; and the
tenant has failed to cure such violation after

having received written notice thereof from the

landlord;

the tenant is committing or permitting to exist a
nuisance in or is causing substantial damage to the
Covered Rental Unit, or is creating a substantial
interference with the comfort, safety, or enjoyment
of the landlord or other occupants of the same or

any adjacent accommodations;

the tenant is convicted of using-or permitting a
Covered Rental Unit to be used for any illegal

purpose;

the tenant, who had a written lease or rental
agreement which terminated on or after this act has
téken effect has refused, after.written request or
demand by the 1landlord, to execute a written
éxtension or renewal thereof for a further term of

like duration and in such terms that are not



(6)

(7)

(8)

(9)

12
inconsistent with or violative of any provision of
Chapter 93A of the General Laws, or of this act or

the reqgulations issued pursuant thereto;

the tenant has refused the landlord reasonable
access to the unit for tﬁe purpose of makin§ 
necessary repairs or impro§ements requiréd by the
laws of the 4Commonwea1th or any political
subdivision thereof, or for the purpose of
inspection as permitted or requifed by the lease or
by law, or for the purpose of showing the rental
unit to any prospective purchaser or mortgagee;

the person holding at the end of a lease term is a

subtenant not approved by the landlord;

the landlord seeks to recover poséession in good

faith for his or her use and occupancy for the

following Covered Rental Units:

(i) a unit in a four to six unit
building;
(ii) a condominium unit.

the landlord seeks to recover possession in good
faith of a unit which is a Covered Rental Unit not
occupied by a Protected Tenant or a Specially

Protected Tenant for use and occupancy by his



(b)

(c)

13
childrén, grandchildren, great-grandchildren,
parents, brother, sister, father-in-law, mother-in-

law, son-in-law, or daughter-in-law;

(10) the landlord seeks to recover posséssion for any
other just cause, provided that his purpose is not-
in conflict with the provisions andw purpose of
Chapter 93A ofwthebGeneial Laws, or this act, or

the regulations issued pursuant thereto.

A landlord seeking to recover possession of a Covered 
Rental Unit shall apply to the Board for a certificate of
eviction. Where thé sole basis for an eviction is non-
payment of rent, the owner shall file a sworn affidavit
alleging that such non-payment has occurred. The board
within thirty (30) days shall either resolve the matter
to the satisfaction of the tenant and'owner or shall
gfant the Certificate of eviction administratively. Any
fenant defenses to said eviction may be raised by fhe
tenant in court and shall not be deemed to be waived as

a result of the administrative issuance of a certificate

of eviction.

A landlord seeking to recover possession of a Covered
Rental Unit for any cause other than non-payment shall

apply to the Board for a certificate of eviction. Upon
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receipt of such an application, the board shall send a
copy of the applicatioh to the tenant of the Covefed
Rental Unit, together with a notification of ail rights
and procedures available under this section. If the
board finds that the facts attested to in.the landlord’s
petition are valid and in compliance with Section 8(a) of

this act, the certificate of eviction shall be issued.

(d) The provisions of this section shall-be construed as
additional restrictions on the right to recover
possession of a Covered Rental Unit. No provision of
this section shall entitle any person to recover

possession of such a unit.

SECTION 9. Judicial Review

(a) Any person who is aggrieved by any actioh, regulation or
| order of the board may file a complaint for judicial
review against the board either in the Cambridge Division
of the District Court Department or the Superior Court
Department for Middlesex County. If the cbmplaint is
filed in the Cambridge Division of the District Court
Department, said court shall ﬁe authorized to take such
action with respect thereto as is provided in the case of
the Superior Court under the provisions of Chapter 231A

of the General Laws, except that section 3 of said



(b)
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Chapter 231A shall not apply. Judicial review of
adjudicafory decisions shall bevconduéted in accordance
with section 14 of Chapter 30A of the }General‘
Laws. Judicial review of regulatiohs ‘shall be in

accordance with section 7 of said Chapter 30A.

The Cambridge Divisién of the District Court Department
and the Superior Coﬁrt Department for Middlesex Couhty
shall have concurrent original jurisdiction over actions
arising out of the provisions of section 10.
Notﬁithstanding»any other provision. of law relating to
appgals, appeal from the judgment of Whichever court
enters thel judgment, under the provisions of either

section 9 or Section 10, shall be to the Appeals Court.

SECTION 10. Civil Remedies

(a)

If any pérson demands, accepts, receives, or retains
payment of rent in excess of the maximum lawful renﬁ or
otherwise violates any provision of this law or any
regulation promulgated hereunder, shall bé liable as

hereinafter provided to any person or persons actually

damaged by said violation:

(1) In the case of/any overcharge, damages shall be

liquidated in the amount of one hundred dollars
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($100) or not more than triple the payment or
payments demanded, accepfed, received, or retained
in excess of the maximum rent that could'lawfully
have been demanded, acdepted, received, or
retained, whichever is greater.' Pfovided however,
if the defendant proves that the violation wés not
willful, the amount of said 1iquidatéd damages

shall be the amount of the overcharge.

(2) Actions to recover liquidated daﬁages under the
provisions of this section shall not be broughﬁ
later than one year after the date of said
violation. A single action for damages under the
provisions of this section may include all
violations of the provisions of this act committed

by the same person against the same person.

(b) The board may elect to enforce the provisions of this act
or any rule or regulation promulgated hereunder either in

a civil action for damages or declaratory or injunctive

relief.

SECTION 11. Severability

If any provision of this act or the application of such

provision to any person or circumstance shall be held'invalid, the
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validity of the remainder of this act and the applicability of such

provision to other persons or circumstances shall not be affected

thereby.

SECTION 12. Sunset

The provisions of this act shall cease to be effective on

December 31, 1999.
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ity of Cambridge

IN CITY COUNCIL

November 20, 1994

MAYOR REEVES

VICE MAYOR RUSSELL
COUNCILLOR BORN
COUNCILLOR DUEHAY
COUNCILLOR SULLIVAN
COUNCILLOR TOOMEY

ORDERED: That the City Council petitions the legislature to enact the attached Home Rule
Petition entitled "An Act Enabling the City of Cambridge to Provide an Orderly
Transition from Rent Control"; and be it further

ORDERED: That the legislature may make reasonable technical amendments which do not
vary the substance of the petition.

In City Council November 20, 1994.
Adopted by a yea and nay vote:

Yeas 6; Nays 1; Absent 0; Present 1.
Attest:- D. Margaret Drury, City Clerk.

A true copy; -

19. %ﬂumw Wg

ATTEST:-

D. Margaret Drury
City Clerk
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To the Honorable Senate and House of Representatives of The Commonwealth of Massachusetts

in General Court assembled.

The undersigned, citizens of ........... e (@7 51101 0n L6 (S OO respecifully

petition for the passage of the accompanying bill or resolve, and|or for legislation enabling the City of

Cambridge to provide an orderly transition from rent control.

Petitioners are requested to sign names and addresses legibly.
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The Commontuealth of Massachusetts

IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY- FOUR

AN ACT AN ACT ENABLING THE CITY OF CAMBRIDGE TO PROVIDE AN

ORDERLY TRANSITION FROM RENT CONTROL

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:

SECTION . peclaration of Emergency.

The General Court finds and declareé that a serious public
emergency exists with respect to the housing of low and moderate
income families, the elderly, and the disabled in the City of

" Cambridge. This emergency has been created by insufficient new
rental housing qonstruction affordable to low and moderate income
persons and families, increased costs of construction and finance,
lack of sufficient vacant land for the constructioﬁ of new rental
housing, the gap between ﬁousing costs and income for 1low andb
moderate income persons and families, long waiting lists fér public
and subsidized housing, and the displacement of low and moderate
income persons and families; as well as elderly persons, from their
homes. This emergency has resulted in a substantial and increasing

shortage of decent rental housing accommodations. The General



2
court further finds that the effect of Chépter 400, and the sudden
elimination of all existing local rent and eviction regulation will
produce serious threats to the public health, safety and genefal
welfare of the citizens of Cambridgé and particularly to low and
moderate income persons and families, disabled persons, and the
elderly. This act shall apply notwithstanding any general or
special law to the contrary, including Chapter 400 of the General

Laws.

SECTION 2. Effective Date.

This act shall take effect in the City of Cambridge on January
1, 1995. Passage of this act shall be deemed to constitute the
initial acceptance of this act by the City_of Cambridge. . Once this
act has been accepted, it may be repealed, revoked, or otherwise
nullified by a majority vote of the Cambridge City Council, or by
a ballot measure submitted to the registered voters of the City of
Ccambridge in accordance with the procedures of Sections 37 through
40 of Chapter 43 of the General Laws. If this act is repealed,
revoked, or otherwise nullified, the pfovisions of this act shall
be treated as still remaining in force for the purpose of
sustaining any proper suit, action or prosecution with respect to
any right, liability or offense arising under the provisions of
this act. If repealed, revoked, or otherwise nullifiedibit may. be

re-accepted in one of the following ways:



(a)

3

by a majority vote of the members of the Cambridge City

‘Council, or

(b)

 SECTION 3.

When

by initiative petition and vote pursuant to the
procedures of Sections 37 through 40 of Chapter 43 of the

General Laws.

Definitions.

used in this act, unless the context otherwise requires,

the following words or phrases shall have the following meanings:

(a)

(b)

(c)

"Board" means the Rent Equity Board described in Section
4 of this act.

"Consumer Price Index (CPI)" shall mean the consumer
price index for all urban consumers in the Boston SMSA as
published by the United States Department of Labor Bureau
of Labor Statistics.

"Ccontrolled rental units" shall mean any unit which was
a controlled rental uniﬁ under Chapter 36 of the Acts of
1976 on November 8, 1994, or a Subsidized Rental Unit
provided that such'a unit shall be deemed a Controlled

Rental Unit only after such time as the tenant loses the

(d)

"covered Rental Unit" shall mean any Controlled Rental

Unit which:



(e)

(f)

(9)

4
(1) until March 31, 1995 is a unit occupied by a tenant
in a four to six unit building; or
(2) 1is a unit occupied by a Specially Protected Tenant
in a four to six unit building; or
(3) until July 31, 1995, is a unit occupied by a tenant
in a building of seven (7) or more units; or
(4) 1is a unit occupied by a Protected Tenant in a
building of seven (7) or more units; or
(5) is a unit that is a condominium unit occupied by a
Specially Protected Tenant.
"Income Eligible" shall mean those persons whose income
is 90% or less of the median income for the Boston SMSA
aé set forth in or determined based upon regulations
promulgated from time to time by the United States
bepartment of Housing and Urban Development pursuant to
Section 8 of the Housing Act of 1937 as amended, and
calculated pﬁrsuant to said regqulations;
"Ordinanced Condominium" shall mean a Controlled Rental
Unit which is a condominium unit for which a unit deed
was recorded on or before November 8, 1994 and for which
no certificate of exemption had been issued on or before
November 8, 1994 and for which no certificate of
exemption could have been obtained as of right on or
before November 8, 1994.
"protected Tenant" shall mean a person who:

(1) had protection as a tenant in a Controlled Rental



(h)

(1)

(3)

5
Unit on November 8, 1994 pursuant Chapter 36 of the
Acts of 1976 as amended, and
(1) is an Income Eligible person or group of
pérsons residing in the same unit; or
(ii) is an elderly tenant who is at least 62
years of age} or
(iii) is a disabled tenant who is physically
handicapped as defined in M.G.L. c. 22,
Section 13A.
"Specially Protected Tenant" shall mean a person who:
(1) had protection as a tenant in a Controlled Rental
Unit on November 8, 1994 pursuant Chapter 36 of the
Acts of 1976 as amended, and
(i) is an Income Eligible_family with a child age
19 or under; or
(ii) is an Income Eligible elderly tenant who is at
least 62 years of age;
"Subsidized Rental Unit" shall mean a unit that was
exempt under Chapter 36 of the Acts of 1976 solely
because it was occupied by a tenant receiving a federal
or state rental subsidy.
"Voluntary vacancy" shall mean a vacancy created when a

tenant permanently and of his or her own free will,

unconstrained by interference by the landlord, leaves a

o

unit. A vacancy shall not be deemed voluntary when a

tenant leaves as a result of the landlord engaging in any
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of the following conduct:

(1) haraésment, coercion or forcible conduct;

(2) unreasonable interruption of heat, utilities
or other essential housing services;

(3) locking the protected tenant out of the unit;

(4) failure to correct code violations materially
impairing the health or safety of the tenant
within a reasonable time after the notice;

(5) knowingly demanding rent in excess of the
maximum rent;

(6) failure to perform ordinary and necessary
repairs or maintenance within a reasonable
time after notice of the need therefor;

(7) fraud or knowing misrepresentation;

(8) failure to provide services;

‘(9) failure to maintain the unit in a habitable
condition or to give the tenant quiet

enjoyment of the unit.

SECTION 4. Rent Equity Board

This act shall be administered by a Rent Equity Board
consisting of three members and two alternates. The City Manager
~shall appoint the members of’thguRentnEquity Board. The term of ..
each member of the Board shall be one year, and any vacancy on the

Board shall be filled within sixty days of notice to the City
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Manager of said vacancy. The Board shall be responsible for
carrying out the provisions of this act. The City Manager shall
. appoint such personnel as needed. The Board shall promulgate such
policies, rules and regulations as will further the provisions of
this act and shall recommend to the City Council for adoption such
ordinances as may be necessary to effectuate the purposes of this
act. The City Council shall hereby have authority for the adoption
of all such ordinances, provided however, that a two-thirds vote of
the City Council shall be required for said ordinances to become
effective. The Rent Equity Board shall assume possession of all
records, documents and other materials in possession of the board
established and operated under Chapter 842 of the Acts of 1970, or
Chapter 36 of the Acts of 1976, or any special or general laws
regulating rents and evictions enacted subsequent to Chapter 842 of

the Acts of 1970 or Chapter 36 of the Acts of 1976.

SECTION 5. Transition

For all Covered Rental Units, rents shall be set at the legal
maximum controlled rents established for each unit and in effect on

November 8, 1994.

SECTION 6. Decontrol

(a) Any Covered Rental Unit in a building of 4 to. 6 units

that is not occupied by a Specially Protected Tenant



(b)

(c)

(d)

(e)

(f)

8
shall be decontrolled on March 31, 1995 or sooner if the
tenant voluntarily vacates or is lawfully evicted.
Any Covered Rental Unit in a building of 4 to 6 units
that is occupied by a Specially Protected Tenant shall be
decontrolled if the tenant voluntarily vacates, is
lawfully evicted or in accordance with the sunset
provision in Section 12 of this Act.
Any Covered Rental Unit in a building of 7 or more units
that is not occupied by a Protected Tenant shall be
decontrolled on July 31, 1995 or sooner if the tenant
voluntarily vacates or is lawfully evicted.
Any Covered Rental Unit in a building of 7 or more units
that 1is occupied by a Protected Tenant sha}l be
decontrolled if the tenant voluntarily vacates, is
lawfully evicted or in accordance with the sunset
provision in Section 12 of this Act.
Any Covered Rental Unit that is a condominium unit that
is not occupied by a Specially Protected Tenant shall be
decontrolled on January 1, 1995.
Any Covered Rental Unit that is a condominium unit that
is occupied by a Specially Protected Tenant shall be
decontrolled if the tenant voluntarily vacates, is
lawfully evicted or in accordance With the sunset
provision of Section 12 of this act. Nothing in this Act
shall prevent an owner of an Ordinanced‘Condominium Unit

from evicting any tenant, including a Specially Protected
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Tenant for owner occupancy.

(g) Any Controlled Rental Unit in a building of one to three

units shall be decontrolled on January 1, 1995.

SECTION 7. Rent for Covered Rental Units

(a) Within 60 days of the establishment of a Rent Equity
Board, and in no event 1longer than 90 days after
enactment of this law, a minimum reﬁt shall be set for
allvunits that will be Covered Rental Units after July
31, 1995, the criteria to be set by the Rent Equity
Board. |

(b) Beginning on April 1, 1995 rents for any Covered Rental

| Unit may be increased by 5% or the percentage increase in
thé CPI for the preceding twelve months whichever -is
greater, subject to all statutory = notices.
Notwithstanding this provisioh, said per annum increase
may exceed 5% or the CPI, provided however, if fhe tenant
is aggrieved by said increase, the tenant may seek
redress before the Rent Equity Board. The tenant shall be
required to pay only the increase that does not exceed 5%
or the CPI until such time as the Board rules on the
tenant’s petition, provided however that the increase
shall be deemed approved if the Board has not ruled on

the petition within 60 days. The Rent Equity Board shall
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establish criteria by regulation for determining the

appropriateness for said increases. The criteria for

said increases shall include but not be limited to:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

the determination of whether the said new rent
shall exceed 30% of the tenant’s gross income;
the condition of the unit;

rents charged for similar units;

increases or decreases in property taxes;
capital improvements of the housing unit as
distinguished from | ordinary repair,
replacement and maintenance;

unavoidable increases or any decreases in
operating and maintenance expenses;

increases or decreases in 1living space,
services, furniture, furnishings, or
equipment;

failure to perform ordinary repair,

replacement, and maintenance.

SECTION 8. Evictions

AN

(a) No person shall bring any action to recover possession of

a Covered Rental Unit, unless:

(1) the tenant has failed to pay the rent to which the

landlord is entitled;



(2)

(3)

(4)

(5)

11
the tenant has violated an obligation or covenant -
of his tenancy not inconsistent with Chapter 93A of -
the General Laws, or this act, or tﬁe regulations
issued pursuant thereto, other than the obligation
to surrender possession upon proper notice; and the

tenant has failed to cure such violation after

having received written notice thereof from the

landlord;

the tenant is committing or permitting to exist a
nuisance in or is causing substantial damage to the
Covered Rental Unit, or is creating a substantial
interference with the comfort, safety, or enjoyment
of the landlord or other occupants of the same or

any adjacent accommodations;

the tenant is convicted of using or permitting a
Covered Rental Unit to be used for any illegal

purpose;

the tenant, who had a written lease or rental
agreement which terminated on or after this act has
taken effect has refused, after written request or
demand by the 1landlord, to execute a written
extension or renewal thereof for a further term of

like duration and in such terms that are not



(6)

(7)

(8)

(9)

12
inconsistent with or violative of any provision of
Chapter 93A of the General Laws, or of this act or

the requlations issued pursuant thereto;

the tenant has refused the landlord reasonable
access to the unit fdr the purpose of making
necessary repairs or improvements required by the
laws of the Commonwealth or any political
subdivision thereof, or for the purpose of
inspection as permitted or required by the lease or
by law, or for the purpose of showing the rental
unit to any prospective purchaser or mortgagee;

the person holding at the end of‘a lease term is a

subtenant not approved by the landlord;

the landlord seeks to recover possession in good
faith for his or her use and occupancy for the

following Covered Rental Units:

(1) a unit in a four to six unit
building;
(ii) a condominium unit.

the landlord seeks to recover possession in good
faith of é unit which is a Covered Rental Unit not
occupied by a Protected Tenant or a Specially

Protected Tenant for use and occupancy by his



(b)

(c)

13
children, grandchildren, great-grandchildren,
parents, brother, sister, father-in-law, mother-in-

law, son-in-law, or daughter-in-law;

(10) the landlord seeks to recover possession for any
other just cause, provided that his purpose is not
in conflict with the provisions and purpose of
Chapter 93A of the General Laws, or this act, or

the regulations issued pursuant thereto.

A landlord seeking to recover possession of a Covered
Rental Unit shall apply to the Board for a certificate of
eviction. Where the sole basis for an eviction is non-
payment of rent, the owner shall file a sworn affidavit
alleging that such non-payment has occurred. The board
within thirty (30) days shall either resolve the matter
to the satisfaction of the tenant and owner 6r shall
grant the certificate of eviction administratively. Any
tenant defenses to said evictioﬁ may be raised by the
tenant in court and shall hot be deemed to be waived as

a result of the administrative issuance of a certificate

- of eviction.

A landlord seeking to recover possession of a Covered
Rental Unit for any cause other than non-payment shall

apply to the Board for a certificate of eviction. Upon
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receipt of such an application, the board shall send a
copy of the application to the tenant of fhe Covered
Rental Unit, together with a notification of all rights
and procedures available under this section. If the
board finds that the facts attested to in the landlord’s |
petition are valid and in compliance with Section 8(a) of

this act, the certificate of eviction shall be issued.

(d) The provisions of this section shall be construed as
additional restrictions on the right to recover
possession of a Covered Rental Unit. No provision of
this section shall entitle any person to recover

possession of such a unit.

SECTION 9. Judicial Review

(a) Any person who is aggrieved by any action, regulation or
order of the board may file a complaint for judicial
review against the board either in the Cambridge Division
of the District Court Department or the Superior Court
Department for Middlesex County. If the complaint is
filed in the Cambridge Division of the District Court
Department, said court shall be authorized to take such
action with reépect thereto as is providedein the case of
the Superior Court under the provisions of Chapter 231A

of the General Laws, except that section 3 of said



(b)
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Chapter 231A shall not apply. Judicial review of
adjudicatory decisions shall be conducted in accordance
with section 14 of Chapter 30A of the General
Laws. Judicial review of regulations shall be 1in

accordance with section 7 of said Chapter 30A.

The Cambridge Division of the District Court Department

and the Superior Court Department for Middlesex County

shall have concurrent original jurisdiction over actions

arising out of the provisions of section 10.
Notwithstanding any other provision of law relating to
appeals, appeal from the judgment of whichever court
enters the judgment, under the provisions of either

section 9 or Section 10, shall be to the Appeals Court.

SECTION 10. Civil Remedies

(a)

If any person demands, accepts, receives, or retains
payment of rent in excess of the maximum lawful rent or
otherwise violates any provision of this law or any
regulation promulgated hereunder, shall be 1liable as
hereinafter provided to any person or persons actually

damaged by said violation:

(1) In the case of any overcharge, damages shall be

liquidated in the amount of one hundred dollars



(2)
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($100) or not more than triple the payment or
payments demanded} accepted, received, or retained
in excess of the maximum rent that could lawfully
have been demanded, accepted, feceived, or
retained, whichever is greater. Provided however,
if the defendant proves that the violation was not
willful, the amount of said 1liquidated damages

shall be the amount of the overcharge.

Actions to recover liquidated damages under the
proviéions of this section shall not be brought
later than one year after the date of said
violation. A single action for damages under the
provisions of this section may include all
violations of the provisions of this act cdmmitted

by the same person against the same person.

(b) The board may elect to enforce the provisions of this act

or any rule or regulation promulgated hereunder either in

a civil action for damages or declaratory or injunctive

relief.

SECTION 11.

Severability

If any provision of this act or the application of such

provision to any person or circumstance shall be held invalid, the
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validity of the remainder of this act and the applicability of such

provision to other persons or circumstances shall not be affected

thereby.
SECTION 12. Sunset

The provisions of this act shall cease to be effective on

December 31, 1999.
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CAMBRIDGE CITY COUNCIL

CITY HALL, CAMBRIDGE., MASSACHUSETTS 02139

(617) 349-4280
Jonathan S. Myers FAX (617) 349-4287

City Councillor

Restore 6(c)(1) with the following Changes: 4
in line three, after decontrolled, replace "when" with "one year after"

In Section 6(c)(2) the following changes apply:
« in line three, change "20%" to "33%" and change * 10 years" to "15 years"

Add a Section 6(c)(3) stating: A subject provision of seven years shall apply to owners who
exercise their options to enter into a set-aside agreement with the City.

A
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(b)
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k[July 31, 1995 or December 31, 1995].

In addition, all units in any one to six unit building
which is owner occupied on [July 31, 1995 or December 31,
1995] or which becomes owner occupied thereafter, shall
be decontrolled after [July 31, 1995 or December 31,
1995], or when it becomes owner occupied, except that
units occupied by low and moderate income families with
a‘child age 19 or under in a six-unit owner occupied
building remain regulated until the family voluntarily
vacates, is lawfully evicted, or until this act ceases to

be effective pursuant to Section 12 hereof.

All units in buildings of 10 or more units that

(c) (1)
are not occupied by protected tehants shall be

rw&a?£/~'11°
decontrolleé«uhen the owner has signed a set aside

agreement with the Board as provided in section
6(c) (2) or when this act seéks to be effective
pursuant to Section __ hereof. Protected tenants in
these buildings shall have the same rights as all
other protected tenants. Units of protected or

nonprotected tenants that are voluntarily vacated
shall remain subject to rent and eviction

regulation of this Act in the absence of a set

1]
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deemed to interfere with an owner’s right to rent a

voluntarily vacant unit to any tenant of the



owner’s choice.

(2) An owner of a building of 10 or more units who
signs a set aside agreemént shall agree thereby to

w357  E

set aside 26 % of the units in the building for 46 15 L
years for protected tenants. The rents for
protected tenants in set aside units shall be
regulated pursuant to section 7. The Board shall
enact regulations to further define the terms and
conditions of set aside agreements.[handling of

tens and the éet aside]
;EEZ’ ——

(d) All ordinanced condominiums can be lawfully owner
occupied after December 31, 1995 or at any earlier time
if the unit is unit is volﬁntarily vacated or the tenant
is lawfully evicted. Protected Tenants in thése units

- shall be entitled to same protections' afforded to
Protected Tenants in other units except that they may be

evicted for owner occupancy.

SECTION 7. Rent for Requlated Units

(a) Within 60 days of the establishment of a Rent Equity

Board, and in no event longer than 90 days after

N Lo . - 2
P 2 - et T e ml b m -~ P - 2
T2 ™Y

..anastmsr ro.cf This lavw, .o maninun ront-sshall Le sel for o
all units subject to this act, the criteria to be set by

the Rent Equity Board.



To the Honorable Senate and House of Representatives of The Commonwealth of ‘Massachusetts

in General Court assembled.

The undersigned, citizens of ............ RSN O 11|01 an T (& = S , respectfully

petition for the passage of the accompanying bill or resolve, and|or for legislation enabling the City of

Cambridge to provide an orderly transition from rent control.

Petitioners are requested to sign names and addresses legibly.
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The Commontuealth of Mussachusetts

IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY- FOUR

AN ACT ENABLING THE CITY OF CAMBRIDGE TO PROVIDE AN

ORDERLY TRANSITION FROM RENT CONTROL

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows: '

SECTION 1.

Declaration of Emergency.

The General Court finds and declares that a serious public
emergency exists with respect to the housing of low and moderate
income fami}ies, the elderly, and the disabled in the city of
Cambridge. Thislemergency has been created by insufficient new
rental housing qonstruction affordable to low and moderate income
persons and families, increased costs of construction and finance,
lack of sufficient vacant land for the construction of new rental
housing, the gap between housing costs and income for low and
: ﬁoderate income persons and families, long waiting lists for ﬁublic-
and subsidized housing, and the displacement of low and moderate
income persons and families; as well as elderly persons, from their
homes. This emergency has resulted in a substantial and increasing

shortage of decent rental housing accommodations. The General
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Court further finds that the effect of Chapter 400, and the sudden
elimination of all existing local rent and eﬁiction regulétion will
produce serious threats to the public health, safety.and general
welfare of the citizens of Cambridge and particularlyvto low and
moderate income pérsons and families, disabled persons, and the
elderly.‘ This act shali abply notwithstanding any general or

special law to the contrary, including Chapter 400 of the General

Laws.

SECTION 2. Effective Date.

This act sﬁall téke effect in the City of Cambridge on January
1, 1995. Passage of this act shall be deemed to constitute the
initial acceptance of this act by the City of Cambridge. Once this
act has been accepted, it may be repealed, revoked, or otherﬁise
nullified by a majority vote of the Cambridge City Council, or by
a ballot measure submitted to the registered voters of the City of
 _Cambridge in accordance with the procedﬁres of Sections 37 through
40 of Chapter 43 of the General Laws. If this act is repealed,
revoked, or otherwise nullified, the provisions of this act shall
be treated as still remaining in force for the purpose of
sustaining any proper suit, action or prosecution with respect to
any right, liability or offense arising under the provisions of

__this act. . If.repealed; revoked, ¢r othervize nullified, it may be

re-accepted in one of the following ways:



(a)

(b)

SECTION 3.

When

3
by a majority vote of the members of the Cambridge City

Council, or
by initiative petition and vote pursuant to the
procedures of Sections 37 through 40 of Chapter 43 of the

General Laws.

Definitions.

used in this act, unless the context otherwise requires,

the following words or phrases shall have the following meanings:

(a)

(b)

(c)

(d)

- subsidy. . -

"Board" means the Rent Equity Board described in Section
4 of this act.

"Consumer Price Index (CPI)" shall méan the consumer
price index for all urban consumers in the Boston SMSA as
published by the United States Department of Labor Bureaﬁ
of Labor Statistics.

nControlled rentai units" shali mean any unit which was
a controlled rental unit under Chapter 36 of the Acts of
1976 on November 8, 1994, or a Subsidized Rental Unit
provided that such a unit shall be deemed a Controlled
Rental Unit only after‘suchvtime as the tenant loées the

n - R T L R -

"Covered Rental Unit" shall mean any Controlled Rental

Unit which:



(e)

(£)

(9)

4

(1) wuntil March 31,..1995 is a unit occupied by a tenant -

in a four to six unit building; or

(2) 1is a unit occupied by a Specially Protected Tenant
in a four to six unit bﬁilding; or |

(3) until July 31, 1995, is‘a unit occupied by a tenant
in a building of seven (7) or more units; or

(4) 1is a unit occupied by a Protected Tenant in a

building of seven (7) or more units; or

(5) 1is a unit that is a condominium unit occupied by a

Specially Protected Tenant.

"Income Eligible" shall mean those persons whose income
is 90% or less of the median income for the Boston SMSA
as set forth in or determined based upon regulations
promulgated from time to time - by the United States
Department of Housing and Urban Devglopment puréuant té
Section 8 of the ﬁousing Act of 1937 as amended, and
célculated pursuant to said regulations;

“brdinanced Condominium" shall mean a Controlled Rental
Unit which is a condominium unit for which.a unit deed
was recorded on or before November 8, 1994 and for which
no certificate of exemption had been issued on or before
November 8, 1994 and for which no certificate of

exemption could have been obtained as of right on or

- -before Novenler-3; 1994, = -

"Protected Tenant" shall mean a person. who:

(1) had protection as a tenant in a Controlled Rental



(h)

(1)

(3)

5 .
Unit on November 8, 1994 pursuant Chapter 36 of the
Acts of 1976 as amended, and
(i) " is an Income Eligible person or group of
persons residing in the same unit; or
(ii) is an elderly tenant who is ét least 62
years of age; or
(iii) is a disabled tenant who is physically
handicapped as defined in M.G.L. c. 22,
Section 13A.
"Specially Protected Tenant" shall mean a person who:
(1) had protection as a tenant in a Controlled Rental
Unit on November 8, 1994 pursuant Chapter 36 of the
Acts of 1976 as amended,_and
(1) 1is an Income Eligible_family with a child age
19 or under; or
(ii) is an Income Eligible elderly tenant who is at
.least 62 years of age;
wSubsidized Rental Unit" shall mean a unit that was
exempt under Chapter 36 of the Acts of 1976 solely
because it was occupied by a tenant receiving a fedéfal
or state rentalvsubsidy.
"Voluntary vacancy" shall mean a vacancy created when a

tenant permanently and of his or her own free will,

unconstrained by interfersncs. oy the-laandlord, leaves & -

unit. A vacancy shall not be deemed voluntary when a

tenant leaves as a result of the landlord engaging in any



- ---chall appoint.the.membere 2f.the Rent Zguity Board:
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of.the followiné.cqnduct:

(1) harassment, coercion or forcible condubt;

(2) unreasonable interruption of heat, utilities
or other essential housing services;

(3) locking the protected tenant out of the unit;

(4) failure to correct code violations materially
impairing the health or safety of the tenant
within a reasonable time after the noﬁide;

(5) knowingly demanding rent in excess of the
maximﬁm'rent;

(6) failure to perform ordinary and necessary
repairs or maintenance within a reasonable
time after notice of the need therefor;

(7) fraﬁd or knowing misrepresentation;

(8) failure to provide services;.

(9) failure to maintain the unit in a habitable
condition or to give the tenant quiet

enjoyment of the unit.

SECTION 4. Rent Equity Board

This act shall be administered by a Rent Equity Board

consisting of three members and two alternates. The City Manager

each member of the Board shall be one year, and any vacancy on the

Board shall be filled within sixty days of notice fo the city
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Manager of said vacancy. The Board shall be responsible for

~carrying out the provisions of this act. The City Manager shall

appoint such personnel as needed. The Board shall promulgate such
policies, rules and regulations as will further the provisions of.
this act and shall recoﬁmend to the City Council for adoption such
ordinanceé as may be necessary to effectuate the purposes of this
act. The City Council shall hereby have authority for the adoption
of all such ordinances, provided however, thatla tWo—thirds vote of
the City Council shall be required for said ordinances tovbecome
effective. The Rent Equity Board shall assume possession of all
records, documents and other materials in possession of the board
established'and operated under'Chapter 842 of the Acts of 1970, or
Chapter 36 of the Acts of 1976, or any special or general laws
regulating rents and evictions enacted subsequent to Chapter 842 of

the Acts of 1970 or Chapter 36 of the Acts of 1976.
SECTION 5. Transition

For all Covered Rental Units, rents shall be set at the legai
maximum controlled rents established for each unit and ih effect on

November 8, 1994.

SECTION 6. Decontrol

(a) Any Covered Rental Unit in a building of 4 to 6 units

that is not occupied by a Specially Protected Tenant



(o)

(c)

(d)

(e)

(£)

8
shall be decontrolled on Mérch 31, 1995 or sooner if the
tenant voluntarily vacates or is lawfully evicted.
Any Covered Rental Unit in a building of 4 to 6 units
that is occupied by a Specially Protected Tenant shall be
decontrolled if the tenant -voluntarily vacates, is
lawfully evicted or in accordance with the sunset
provision in Section 12 of this Act.
Any Covered Rental Unit in a building of 7 or more units
that/ is not occupied by a Protected Tenant shall be
decontrolled on July 31, 1995 or sooner if the tenant
volﬁntarily vacates or is lawfully evicfed.
Any Covered Rental Unit in a building of 7 or more units
fhat is occupied by a Protected Tenant shall be
decontrolled if the tenant voluntarily vacates, i§
lawfully evicted of in accordance with the sunset
provision in Section 12 of this Act.
Any Covered Rental Unit that is a condominium unit that
ié not occupied by a Specially Protected Tenant shall be
decontrolled on January 1, 1995.
Any Covered Rental Unit that is a condominium unit that
is occupied by a Specially Protected Tenant shall be
decontrolled if the' tenant voluntarily vacates, is

lawfully evicted or in accordance with the sunset

- provisior ef-Section 12 -of~ihis-act: Nething in this Act-

shall prevent an owner of an Ordinanced Condominium Unit

from evicting any tenant, including a Specially Protected
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(9)

SECTION 7.

(a)

9
Tenant for owner occupancy.

Any Controlled Rental Unit in a building of one to three

units shall be decontrolled on January 1, 1995.

Rent for Covered Rental Units

Within 60 days of the establishment of a Rent Equity
Board, and in ‘no event longer than 90 days after

enactment of this law, a minimum rent shall be set for

all units that will be Covered Rental Units after July

(b)

31, 1995, the criteria to be set by the Rent Equity

Board.

Beginning on April 1, 1995 rents for any Covered Rental
Unit may be increased by 5% or the percentage increase in
the CPI for the preceding twelve months whichever is

greater, subject to all statutory notices.

 Notwithstanding this provision, said per annum increase

may exceed 5% or the CPI, provided however, if the tenant
is aggrieved by said increase, the tenant may seek
redress before the Rent Equity Board. The tenant shall be
required to pay only the increase that does not exceed 5%

or the CPI until such time as the Board rules on the

tenant’/e petition, previded -howevar that-the- ineorease

shall be deemed approved if the Board has not ruled on

the petition within 60 days. The Rent Equity Board shall
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establish criteria by regulation for determining the
appfopriateness for said'increases.' The criteria for
said increases shall include but not be limited to:

(1) the determination of whether the said new rent
shall exceed 30% of the tenant’s gross income;

(2) the condition of the unit;

k3) rents charged for similar units;

(4) 1increases or decreases in property taxes;

(5) -capital improveﬁents'of the housing unit as
distinguished from ordinary repair,
replacement andvmaintenance;

(6) unavoidable inéreases or any decreases in
operating and maintenance expenses;

(7) 1increases or decreases in 1living space,
services, furniture,' furnishings, or
equipment;

- (8) failure to perform ordinafy repair,

replacement, and maintenance.

SECTION 8. Evictions

(a) No person shall bring any action to recover possession of
a Covered Rental Unit, unless:
(1) the tenant has failed to pay the rent to which the

landlord is entitled;



(2)

~(3)

(4)

(5)

11
the tenant has violated an obligation or covenant
of his tenancy not inconsistent with Chapter 93A of
the Géneral Lawé, or this act, or the regulations ‘
issued pursuant thereto, other than the obligation
to surrender possession upon proper notice; and the
tenant has failed to cure such violation after
having received written notice thereof from the

landlord;

the tenant is committing or permitting to exist a
nuisance in or is causing substantial damage to the
Covered Rental Unit, or is creating a substantial
interference with the comfort, safety, or enjoyment
of the landlord or othef occupants of the same or

any adjacent accommodations;

the tenant is convicted of using or permitting a

Covered Rental Unit to be used for any illegal

purpose;

the tenant, who had a written 1lease or rentalv
agreement which terminated on or after this act has

taken effect has refused, after written request or

]
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demand...Z7. . the . dlandicord, Co execute “a “wrivisi -

" extension or renewal thereof for a further term of

like duration and in such terms that are not



(6)

(7)

(8)

12
inconsistent with or violative of any provision of
Chapter 93A of the General Laws, or of this act or

the regulations issued pursuant thereto;

the tenant has refused the 1landlord reasonable
access to the unit for the purpose of making
necessary repairs or improvements required by the
laws of the Commonwealth or any political
subdivision thereof, or for the purpose of
inspection as permitted or required by the lease or
by law, or for the purpose of showing the rental

unit to any prospective purchaser or'mortgagee;

the person holding at the end of a lease term is a

subtenant not approved by the landlord;

the landlord seeks to recover possession in good
faith for his or her use and occupancy for the

following Covered Rental Units:

(1) a unit in a four to six unit
building;
(ii) a condominium unit.

the landlord seeks to recover possession in good

~ faith-of -a-uriit which 1s-& Covered Remtzl Bnit not

occupied by a Protected Tenant or a ‘Specially

Protected Tenant for use and occupancy by his



(b)
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children, grandchildren,  great-grandchildren,
parents, brother, sister,.father—in—law, mother-in-

law, son-in-law, or daughter-in-law;

(10) the landlord seeks to recover possession for any
other just cause, prOvided that his purpose is not
in conflict with the provisions and purpose of
Chépter 93A of the General Laws, or this act, or

the regulations issued pursuant thereto.

A 1andlord seeking to recover possession of a Covered
Rental Unit shall apply to the Board for a certificatevof
eviction. Where the sole basis for an eviction is non-
payment of rent, the owner shall file a sworn affidavit
alleging that such non—paYment has occurred. The board
within thirty (30) days shall either resoive the matter
to the satisfaction of the tenant and owner or éhall
gfant the certificate of eviction administratively. Any
tenant defenses to said eviction may be raised by the
tenant in court and shall not be deeméd to be waived as
a resulf of the administrative iésuance of a certificate

of eviction.

53

Rental Unit for any cause other than non-payment shall

apply to the Board for a certificate of eviction. Upon

G -Pegursi- pessession ¢f -a Covered -
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receipt of such an application, the board shall send a
" copy of the applicatioﬁwto_the tenant of the Covered
Rental Unit, together with a notification of all rights
and procedures available under this sectioﬁ. If the
board finds that the facts attested to in the landlord’s -
petition are valid and in compliance with Section 8(a) of

this act, the certificate of eviction shall be issued.

© (d) The provisions of this section shall be construed as
ad@itional restrictions on the right to recover
possession of a Covered Rental Unit. No prévision of
this section shall entitle any person to recover

possession of such a unit.

SECTION 9. Judicial Review

(a) Any person who is aggrieved by any action, regulation or
order of the board may file a complaint for judicial}
review against the board either in the Cambridge Division
of the District Court Department or the Superior Court
Department for Middlesex County. If the complaint is
filedvin the Cambridge Division of the District Courﬁ
Department, said court shall be authorized to take such

m.wmw~4¢ﬂ~¥»ac%ieﬁwwithfréépeét-thereta;és istpriévided 4n the caseof~ " ¢

the Superior Court under the provisions of Chapter 231A

of the General Laws, except that section 3 of said
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Chapter 231A shall not- apply. Judicial review of
adjudicatory decisions shall be conducted in accordance
with section 14 of Chapter 30A of the General
Laws. Judicial review vof regulations shall be in

accordance with section 7 of said Chapter 30A.

The Cambridge Division of the District Court Department
and’the Superior Court Department for Middlesex County
shall have concurrent original jurisdiction over actions
arising out of the provisions of section 10.
Notwithstanding any other provision of law relating to
appeals, appeal from the judgment of whichever court
enters the judgment, under the provisions of either

section 9 or Section 10, shall be to the Appeals Court.

SECTION 10. Civil Remedies

(a)

If any person demands, accepts; receives, or retains
payment of rent in excess of the maximum lawful rent or
otherwise violates any provision of this law or any
regulation promulgated hereunder, shall be 1liable as
hereinafter provided to any person or persons actually

damaged by said violation:

.- e e e R P

(1) In the case of any overcharge, damages shall be

liquidated in the amount of one hundred dollars
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($100) or not more than triple the payment or
lpayménts demanded, accepted, received, or retained
in excess of the maximum rent that could lawfully
have been demanded, accepted, received, or
retained, whichever is greater. Provided however,
if the defendant proves that the violation was not
willful, the amount of said liquidated damages

shall be the amount of the overcharge.

(2) Actions to recover 1liquidated daﬁages under the
provisions of thisrsection shall not be brought
later than one year after the date of said
violation. A single action for damages under the
provisions of this section may include all
violations of the provisions of this act committed

by the same person against the same person.

(b) The board may elect to enforce the provisions of this act
or any rule or regulation promulgated hereunder either in
a civil action for damages or declaratory or injunctive

relief.

SECTION 11. Severability

If any provision of this act or the application of such

provision to any person or circumstance shall be held invalid, the
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validity of the remainder of this act and the applicability of such

provision to other persons or circumstances shall not be affected

thereby.
SECTION 12. Sunset

The provisions of this act shall cease to be effective on

December 31, 1999.
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WARRANT ARTICLE 6 Amended 11/12/94

' 6-2
NOW, THEREFORE, Be It Enacted, etc., as follows:

Section 1. Partial Repeal of Articles 38, 39 and 39A

(a) Notwithstanding any contrary provision of Chapter 40 O
of the general laws, or any general or special law to the
contrary, the provisions of Chapter 843 of the Acts of 1970,
as amended by Chapter 601 of the Acts of 1981, are hereby,
without further dction by the Town of Brookline, continued.
in effect, as they authorize and apply to Articles 38, 39
and 39A of the By-Laws of the Town of Brookline, but, except
as otherwise provided in Section 2 of this act, Chapter 843
of the Acts of 1970, as amended by Chapter 601-<f the Acts’

of 1981, and Articles 38, 39 and 39A of said By-tLaws shall
terminate on August 31, 1995.

(b) Unit decontrol permits shall be issued effective on.
August 31, 1995 for all controlled units that have not .
previously received decontrol permlts, except those units
regulated under Section 2. ' :

Section 2. Continuation of Articles 38, 39 and 392
for Qualified Tenants

Notwithstanding any general or special law to the contrary
and notwithstanding the provisions of General Laws, Chapter
40 O adopted under the November 1994 ballot initiative
Question Number 9, so-called, the provisions of Chapter 843
of the Acts of 1970, as amended by Chapter 601 of the Acts
of 1981, are hereby, without further action by the Town of
Brookline, continued in effect as they authorize and apply
to Articles 38, 39 and 39A of the By-Laws of the Town of
Brookline, but only to the extent that they regulate rents
and evictions for tenants who either:

(A) qualify as both: (a) a "Protected Tenant" as that term
was defined as of August 1, 1994 in Article 38, Section 2(r)
of the Brookline By-Laws, and (b) a tenant who on June 30,
1995 and continuing thereafter is:

(i) at least 62 years of age, or

{ii) a "low income tenant" or "moderate income tenant"”
as those terms were defined as of August 1, 1994 in
Article 39, Sections 2(f) .and (g) of the Brookline
By—-Laws, .or

(iii) a "physically handicapped person”" as defined in
General Laws, Chapter 22, Section 13A, or
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WARRANT ARTICLE 6 Amended 11/12/94 . .

, 6-2
NOW, THEREFORE, Be It Enacted, etc., as follows:

Section 1. Partial Repeal of Articles 38, 39 and 39A

(a) Notwithstanding any contrary provision of Chapter 40 O ~
of the general laws, or any general or special law to the
contrary, the provisions of Chapter 843 of the Acts of 1970,
as amended by Chapter 601 of the Acts of 1981, are hereby;
without further action by the Town of Brookline, continued
in effect, as they authorize and apply to Articles 38, 39
and 3SA of the By-Laws of the Town of Brookline, but, except
as otherwise provided in Section 2 of this act, Chapter 843
of the Acts of 1970, as amended by Chapter 601 of the Acts
of 1981, and Articles 38, 39 and 39A of said By-Laws shall
terminate on August 31, 1995.

(b} Unit decontrol permits shall be issued effective on
August 31, 1995 for all controlled units that have not
previously received decontrol permits, except those units
regulated under Section 2. '

Secfion 2. Continuation of Articles 38, 39 and 39A
for Qualified Tenants ,

Notwithstanding any general or special law to the contrary
and notwithstanding the provisions of General Laws, Chapter
40 O adopted under the November 1994 ballot initiative
Question Number 9, so-called, the provisions of Chapter 843
of the Acts of 1970, as amended by Chapter 601 of the Acts
of 1981, are hereby, without further action by the Town of
Brookline, continued in effect as they authorize and apply
to Articles 38, 39 and 39A of the By-Laws of the Town of
Brookline, but ,only to the extent that they regulate rents
and evictions for tenants who either:

(A) qualify as both: (a) a "Protected Tenant" as that term
was defined as of August 1, 1994 in Article 38, Section 2(r)
of the Brookline By-Laws, and (b) a tenant who on June 30,
1995 and continuing thereafter is:

(i) at least 62 years of age, or

(ii) a "low income tenant" or "moderate income tenant"
as those terms were defined as of August 1, 1994 in
Article 39, Sections 2(f) .and (g) of the Brookline
By-Laws, or

(iii) a "physically handicapped person" as defined in
General Laws, Chapter 22, Section 13A, or
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ARTICLE 6

SIXTH ARTICLE - - -
To see if the Town will authorize and empower the Board of
gelectmen to file a petition, in substantially the following form,
with the General Court: '

AN ACT TO _PROVIDE FOR THE CONTINUATION OF THE PRESENTLY
EXISTING SYSTEM OF THE ADMINISTRATION OF RENT REGULATION AND
THE CONTROL OF EVICTIONS IN CERTAIN HOUSING ACCOMMODATIONS IN
THE TOWN OF BROOKLINE.

BE IT.ENACTED, etc., as follows:

WHEREAS, the Town of Brookline, acting by and through its Town
Meeting, finds and declares that a serious public emergency
exists in the town with respect to the housing of a
substantial number of the citizens of the town; that market
rents and prices for housing within the town continue to be
beyond the reach of many citizens; that the town's existing
system of rent and condominium controls provides protection
against market rents and condominium conversions; that recent
" reforms of the existing system of controls were designed to
meet three objectives: first, to continue to protect existing
tenants against unfair rents and evictions; second, to relieve
the unfair burdens of regulation on the other citizens of the |
town; and third, to assure that at least ten percent of the
housing units of the town constitute low or moderate income
housing; that unless the town continues to address these
objectives, the housing emergency will produce serious threats
to the public health, safety and general welfare of the
citizens of Brookline, particularly families of low and
moderate income; that such emergency should be met by the town
with due regard for the rights and responsibilities of all its
citizens.

WHEREAS, the sudden and immediate abolition of the Brookline
By-Laws that govern rent and eviction control and condominium
conversion would negate the town's action, regulatory plan and
administrative agency designed to and currently addressing the
need and emergency, aforesaid. ‘

WHEREAS, the deferred operation of this act would tend to
defeat its purpose which is to provide relief and assistance
to certain qualified tenants because of the impact of Question
9, so-called, and because of the substantial shortage of
rental housing accommodations available for such tenants,
therefore, it is hereby declared to be an emergency law which
is necessary for the immediate preservation of the public
health, safety and convenience; '
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NOW, THEREFORE, Be It Enacted, etc., as follows:

Section 1. Notwithstanding any contrary provision of Chapter
400 of the general laws, Or any general or special law to the
contrary, the provisions of Chapter 843 of the Acts of 1970,
as amended by Chapter 601 of the Acts of 1981, are hereby,
without further action by the town of Brookline, continued in
effect, as they authorize and apply to Articles 38, 39 and 39A
of the By-Laws of the town of Brookline, but, 'except as
otherwise provided in Section 2 of this act, Chapter 843 of
the Acts of 1981, and Articles 38, 39 and 39A of said By-Laws
shall terminate on December 31st, 1996.

Section 2. Notwithstanding any general or special law to the
contrary and notwithstanding the provisions of General Laws, .
Chapter 400 adopted undex initiative Question Number 9, so
called, the provisions of Chapter 843 of the Acts of 1970, as
amended by Chapter 601 of the Acts of 1981, are hereby,
without further action by the Town of Brookline, continued in
effect as they authorize and apply to Articles 38, 39 and 392
of said By-Laws, but only to the extent that they regulate
rents and evictions for tenants who qualify as both. a
wprotected Tenant," as that term is defined, on August 1,
1994, in ARTICLE XXXVIII, Section 2 (r), of the Brookline By-
Laws, and a tenant who on September 30, 1996 is (1) at least
62 years of age, or (2) a "low or moderate income tenant"
within the meaning of Article 39 Section 2 (e) of the said By-
Laws, or (3) a "physically handicapped person" as defined in
General Laws, Chapter 22, Section 13A, or (4) a 1low or
moderate or upper-moderate income tenant occupying a
designated affordable housing unit pursuant to a so-called
nget-aside" contract entered into by the Town of Brookline
under Article of said By-Laws, provided that the authorization
in this Section 2 shall terminate on December 31, 1599.

Section 3. If any provisions of this act or the application of
such provision to any person or circumstances shall be held
invalid, the validity of the remainder of this act and the
application of such provision to other persons or
circumstances shall not be affected thereby.

Section 4. This act shall take effect upon its passage.
or act on anything relative thereto.
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This article is jnserted in the warrant on petition of registered
voters who offer the following explanation:

Article six is offered for Town Meeting consideration only in the
event that Question 49 passes statewide by a significant margin on
November 8. This Home Rule Petition article would then have merit
only if it ig reliably reported that the Legislature and/or the
Governor appear unwilling to extend rent controls in demonstrated
need. '

The dates and time frames in this article are flexible for Town
Meeting discussion. The article's two essential features are:

1. Extension 6f Article oOne for all Protected Tenants beyond
Question 9's January 1, 1995 effective date, because this date is

too early to effectively prepare for and administer a transition.

2. Age and needs-based rent controls extended until the year 2000

“at which point the Town could opt to provide direct needs-based

support under a separate article.

This needs-based petition containing a long-term rent control
nsunset" provision is offered for the following reasons:

1. Likelihood of state approval, i.e. that Brookline would at
jeast be granted an extended needs-based transition period. A
petition that seeks to reverse a statewide vote and extend controls
permanently without regard to need risks being rejected by the .

state, thereby leaving the Town with no relief whatsoever.

2. Fairness. Many Brookline residents have expressed the view that

. housing subsidies, be they public or private, should be directed to

those having some demonstrated need.

3. Precedent. In June, 1991, the rents of 1,500 tenant households
in two-and three-family properties were decontrolled under Article
one. Under Article One's needs-based relief provisions (the
jdentical criteria for relief as contained in this proposed Home
Rule Petition), only 45 households (3%) requested and were granted
continued rent control protection.

4. Fiscal benefits. According to the Town AsSsessor, the current
rent control system depresses the Town's tax revenues by about $1-2
million annually. A scheduled phaseout of controls, while retaining
targeted protections, would give the Town a modest revenue boost
which would alleviate pressures for a Prop 2 1/2 override to
service new debt on Town and School capital projects.
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SELECTMEN'S RECOMMENDATION

This petitioned article calls for home rule legislation to allow
the Town to continue its rent control laws should Question 9 on the
state ballot pass. :

The key difference, however, between this article and articles 4
and 5, is that.this article includes a sunset provision which
terminates rent control on December 31, 1996 with the following
exceptions to the following categories of protected tenants:

1. a tenant who is 62 years or older;

2. a low or moderate income tenant as currently defined;

3. a physically handicapped person; and

4, jow or moderate or upper-moderate income tenants in set-
aside units.

_Rént Control protection for these units will terminate on December:
31, 1999.

The petitioners presented this article as an alternative to the
home rule petition under Article 4 which continues the current rent
control and decontrol laws. They argue that if Question 9 on the
state ballot passes, and if the Legislature is reluctant to pass a
home rule petition which would allow the Town to continue the
current rent control laws indefinitely, the Legislature might.be
willing to pass this alternative legislation which would extend the
rent control laws until December 31, 1996. This would at least
allow for some phase-out of rent control protections. S

While the Board is presently opposed to this article, future
circumstances may require the Board to reconsider this position.

The Board unanimously recommends NO ACTION under this article.

- —— ——— —— —— - - G

ADVISORY COMMITTEE'S RECOMMENDATION

The Advisory Committee voted to table discussion on Article 6 until
after November 8, when the article's purposes and strategy could be
better judged in view of the electorate's response to Question 9.
A supplementary report will be provided at Town Meeting.
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ARTICLE 4

| FOURTH ARTICLE
To see if the Town will authorize and empower the Board of

. gelectmen to file a petition, in substantially the following form,

with the General Ccourt:

AN ACT TO PROVIDE FOR THE CONTINUATION OF “THE PRESENTLY
EXISTING SYSTEM OF THE ADMINISTRATION OF RENT REGULATION AND
THE CONTROL OF EVICTIONS IN CERTAIN HOUSING ACCOMMODATIONS IN
THE TOWN OF BROOKLINE.

Be It Enactéd, etc., as follows:

WHEREAS, the Town of Brookline, acting by and through its Town
Meeting, finds and declares that a serious public emergenzy
exists in the town with respect to the housing of a
substantial number of the citizens of the town; that market
rents and prices for housing within the town continue to be
beyond the reach of many citizens; that the town's existing
system of rent and condominium controls provides protection
against market rents and condominium conversions; that recent
reforms of the existing system of controls were designed to
meet three objectives: first, to continue to protect existing
tenants against unfair rents and evictions; second, to relieve
the unfair burdens of regulation on the other citizens of the
town; and third, to assure that at least ten percent of the
housing units of the town constitute low or moderate incone °
housing; that unless the town continues to address these
objectives, the housing emergency will produce serious threats
to the public health, safety and general welfare of the
citizens of Brookline, particularly families of low and
moderate income and elderly on fixed income; that such
emergency should be met by the town with due regard for the
rights and responsibilities of all its citizens; and

WHEREAS, the sudden and immediate abolition of the Brookline
By-Laws that govern rent and eviction control and condominium
conversion would negate the tecwn's action, regulatory plan and
administrative agency designed to and currently addressing the
need and emergency, aforesaid; and

WHEREAS, the deferred operation of this act would tend to
defeat its purpose which is to provide for an immediate

. extension of rent control for the town of Brookline, in which
such controls are now in effect and about to expire, and
enable such town, in which a substantial shortage of rental
housing accommodations exists to continue such controls,



therefore, it is hereby declared to be an emergency law,
necessary for the immediate preservation of the public health
and convenience; .

NOW, THEREFORE, Be It ‘Enacted, etc., as follows:

Section 1. Notwithstanding any general or special law to the
contrary, the town of Brookline may, by by-law, continue to
requlate rents for the use and occupancy of housing
accommodations  in the town, establish a rent board for the
purpose of regulating rents, establishing rental standards,
controlling evictions and governing condominium conversions,
as set forth in Chapter 843 of the Acts of 1970 and Chapter
601 of the Acts of 1981, as amendedq, and as described in
Section 2.:

Section 2. Notwithstanding any general or special law to the

contrary and notwithstanding the provisions of General Law

7 Chapter 400 adopted under initiative Question Number 9, so-

- ‘called, Articles 38, 39 and 39A of the By-Laws of the Town of

. Brookline, as they were in effect on August 1, 1994, are

hereby ratified, validated, confirmed and authorized, and said

. by-laws shall continue in full force and effect without the

- need for further action by the town, until amended or repealed

by the town or this enabling legislation is amended or
rescinded. : :

Section 3. If any provision of this act or the application of
such provision to any person or circumstances shall be held .
invalid, the validity of the remainder of this act and the
application of such provision to "other persons or
circumstances shall not be affected thereby.

Section 4. This act shall take effect upon its passage;

or act on anything relative thereto.

SELECTMEN'S RECOMMENDATION

This article is presented by the Selectmen in response to the
Statewide Referendum to abolish rent control. Question 9, as it
will appear on the ballot, began as an Initiative Petition brought
by a coalition of small property owners in Cambridge. Frustrated by
the Cambridge rent control system and the inability to achieve any
reforms, the drafters of the referendum developed this strategy
which will have the effect of abolishing rent control not only in
Ccambridge, but also in Boston and Brookline, -if- passed.



W

4-3

In contrast, the Brookline rent control system has undergone
reforn. At the 1990 Fall Town Meeting, the rent control by-law was
replaced by what is referred to as Article I or Ames-Merrill. Ames-
Merrill created a vacancy decontrol program that became effective

P

_ February 1, 1991. 211 rent control units in buildings with less

than ten units or hybrid buildings were permanently removed from
rent control once the authorized tenants, as of February 1, 1991,
(the protected tenant) voluntarily vacates, is legally evicted, or
purchases the unit. :

In addition, all two and three family non-owner occupied homes were
decontrolled as of June 30, 1991, unless they were occupied by
income qualified, elderly, or handicapped tenants. A tenant falling
within this category is referred to as a Qualified Tenant.-.

The owners of large apartment buildings of ten or more units, may

seek relief from rent control by entering into an Inclusionary
Housing Contract with the Town by agreeing to set-aside 20% of
their units for low to moderate income -tenants (also known as
Qualified Tenants) ,. once those particular units become vacant. The
remaining 80% would be subject to vacancy decontrol. The Town has
entered into 65 such contracts which include nearly 400 set-aside
units. Of these 400, approximately 28% (110 units) are already
occupied by income qualified tenants. ST :

Since the advent of Article I, the number of rent control units has
decreased from approximately 8,200 to approximately 4,100.

The impact of the referendun, if passed by the voters of the state,
is that rent control will be discontinued as - of January 1, 1995.
This means that all units, including Inclusionary Housing Contract
buildings and their set-aside units, will no longer be protected.
since most rent control tenants are tenants at will, landlords will
be able to serve a 30 day notice of a rent increase or a notice to
quit. In other words, a landlord will not need "just cause" to
proceed with eviction.

In addition, condominium conversion protection in effect for all
tenants inABrookline, covered by Article 3%9A of the Town by-law,
will be lost.

If Question 9 on the ctate ballot passes, the only way to continue
the current or any other system of rent control is through a Home
Rule Petition. This Article is the proposed -language for a Home
Rule Petition which would continue Article I as it currently
exists. If approved by Town Meeting, it will be submitted to the
Legislature. The objective would be to have such a Home Rule
Petition passed prior to January 1, 1995.

This article reflects the overall satisfaction with Ames-Merrill

and an acknowledgement that any sudden change would be
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oxcessively disruptive to the citizens of the Town, especially the
elderly population. Estimates indicate that the elderly occupy
approximately 24% of rent control units, with a significant number
peing 80 years old or older.

The Board unanimously recommends FAVORABLE ACTION on the following
vote: . ’ :

VOTED: To authorize and empower the Board of Selectmen to file a
petition, in substantially’ the following form, with the General
court: )

AN ACT TO PROVIDE .FOR THE CONTINUATION OF THE PRESENTLY
EXTSTING SYSTEM OF THE ADMINISTRATION OF RENT REGULATION AND
THE CONTROL OF EVICTIONS IN CERTAIN HOUSING ACCOMMODATIONS IN
THE TOWN OF BROOKLINE.

Be It Enacted, etc., as follows:

WHEREAS, the Town of Brookline, acting by and through its Town .

Meeting,; - f£inds and declares that a serious public emergency. .-

exists in the town with respect to the housing of a
substantial number of the citizens of the town; that market
rents and prices for housing within the town continue to be
beyond the reach of many citizens; that the town's existing
system of rent and condominium controls provide protection
against market rents and condominium conversions; that recent
reforms of the existing system of controls were designed to
meet three objectives: first, to continue to protect existing
tenants against unfair rents and evictions; second, to relieve
the unfair burdens of regulation on the other citizens of the
town; and third, to assure that at least ten percent of the
housing units of the town constitute low or moderate income
housing; that unless the town continues to address these
objectives, the housing emergency will produce serious threats
to the public health, safety and general welfare of the
citizens of Brookline, particularly families of 1low and
moderate income and elderly on fixed income; that such
emergency should be met by the town with due regard for the
rights and responsibilities of all its citizens; and

WHEREAS, the sudden and immediate abolition of the Brookline
By-Laws that govern rent and eviction control and condominium
conversion would negate the town's action, regulatory plan and
-administrative agency designed to and currently addressing the
need and emergency, aforesaid; and

WHEREAS, the deferred operation of this act would tend to
defeat its purpose which is .to provide for an immediate
extension of rent control for the town of Brookline, in which
such controls are now in effect and about to expire, and

enable such town,. in which a substantial -shortage of rental




housing accommodations exists to continue such controls,
therefore, it is hereby declared to be an emergency law,
necessary for the immediate preservation of the public health .
and convenience;

NOW, THEREFORE, Be It Enacﬁed, etc;, as follows:

Section 1. Notwithstanding any general or special law to the
contrary, the town of Brookline may, by by-law, continue to
regulate rents for the wuse and occupancy of housing
accommodations in the town, establish a rent board for the
purpose of regulating rents, establishing rental standards,
controlling evictions and governing condominiun conversions,
as set forth in Chapter 843 of the Acts of 1970 and Chapter
601 of the Acts of 1981, as amended, and as described in
Section 2.

Section 2. Notwithstanding any general or special law to the
~ contrary and notwithstanding the provisions of General Law
- Chapter 400 adopted under jnitiative Question Number 9, so-
called, Articles 38, 39 and 39A of the By-Laws of the Town of
Brookline, as they were in effect on August 1, 1894, are
hereby ratified, validated, confirmed and authorized, and said
by-laws shall continue in full force and effect without the
need for further action by the town, until amended or repealed
by the town or this enabling legislation is amended or

-~ - rescinded.

section 3. If any provision of this act or the application of

such provision to any person or circumstances shall be held
invalid, the validity of the remainder of this act and the
application of such provision to other persons or
circumstances shall not be affected thereby.

gsection 4. This act shall take .effect upon its passage.

ADVISORY COMMITTEE'S RECOMMENDATION

Articles 4 and 5, identical in wording, ,propose the forwarding of
a home rule petition to the state legislature for approval that
would allow the Town to regulate rents, condominium conversion and
other aspects of housing policy. The petition would be forwarded to
Beacon Hill only if Question 9 passes on the November 8 ballot,
eliminating rent control and associated-regulation across the o
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ctate. The intent of the petitions would be to allow Brookline to
maintain its current regulatory practices (popularly known as Ames-

1

Merrill) that went into effect in 1991. There are approximately
4,200 units under rent control in the Town, housing some 6,000
"protected“ tenants. .

In examining these articles, the Advisory Committee made no
judgments as to the efficacy or fairness of rent control as a
practice. Rather, acting within the scope of the articles; the
committee considered only what the Town's response to Question 9's
passage ought to be. The committee heard two principal arguments
against these articles: (1) That under a revived Ames-Merrill,
there was a possibility that the by-law could be amended at some
point to create a stronger form of rent control than currently
exists. (2) & concern that the House, Senate and Governor will not
look with favor upon a petition that .flouts the will of the
majority of the ctate's voters, and may even flout the will of the
citizens of Brookline as they express it on November 8. The case
remains, however, that the danger of stronger rent control
regqulations under 2 revived Ames-Merrill is no greater than under
present conditions; and research by Town officials and committee
members indicated, as of the date of the committee vote (10/20),
that a home rule petition on rent control stood a fair to good
chance of timely passage on Beacon- Hill.

The Advisory committee, therefore, strongly supports the passage of
one. of these articles, and for two reasons: (1) Under Ames-
Merrill), a group of citizens was designated "protected" by the
Town, and every good faith effort should ke made to honor this
commitment. (2) While the Town, with some rare exceptions, does not
means-test rent control tenants and could not, therefore, provide
reliable information on the effect of a return to market
conditions, the existing state statutes that would govern tenant
rights following the passage of Question 9 are not as. strong as
Brookline's current by-laws. The loss of local regulation will,
unless mitigated by home rule legislation inevitably result in some
degree of hardship for some currently protected tenants.

For these reasons, the Advisory Committee recommends FAVORABLE
ACTION on the vote offered by the Selectmen.

XXX ’
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ARTICLE 7

SEVENTH ARTICLE )

To see if the Town will authorize and empower the Board of
_gelectmen to file, in substantially the following form, with the
General Court:

AN ACT TO AUTHORIZE THE TOWN OF BROOKLINE TO APPROPRIATE AND
EXPEND FUNDS FOR THE PURPOSE OF PROVIDING RENT SUBSIDIES TO
CERTAIN TENANTS '

BE IT ENACTED, etc., as follows:

WHEREAS, the deferred operation ‘of this act would tend to
defeat its purpose which is to provide relief and assistance
to certain qualified tenants because of the impact of Question
9, so-called, and because of the substantial shortage of
rental housing accommodations available for such tenants,
therefore, it is hereby declared to be an emergency law which
is necessary for the immediate preservation of the public
health, safety and convenience; ;

NOW, THEREFORE, Be It Enacted, etc., as follows:

Section 1. Notwithstanding any general or special law to the
contrary and notwithstanding the provisions of General Laws,
Chapter 400 adopted under initiative Question Number 9, so-
called, the town of Brookline may, at any town neeting, .
appropriate money for providing rent subsidies for tenants who
qualify as both a nprotected Tenant," as that term is defined,
on August 1, 1994, in ARTICLE XXXVIII, Section 2 (r), of the
‘Brookline By-Laws, and as a n,ow Income Tenant" or "Moderate
Income Tenant," as those terms are defined on August 1, 1994,
in ARTICLE XXXIX, Section 2 (f) and (g) of the Brookline By-
Laws. ‘

Section 2. This act shall take effect upon its passage,
or act on anything relative thereto.
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This article is inserted in the warrant at the request of the
planning Director who offers the following-explanation:.

The Planning Department, in its capacity as staff to the Housing
Advisory Board (HAB), requests that the attached.article be placed
on the Warrant for the 1994 Fall Town Meeting in November. It
proposes home rule legislation to authorize the Town to appropriate
money for rent subsidies. It is offered as a framework for
discussion and revision as it proceeds through the Warrant article
approval process.

The HAB voted unanimously to recommend that the Town seek the
authority to appropriate funds for a local rental subsidy program
for rent control tenants who are both income qualified and
protected under the Town's current rent control system through home
rule legislation. This authority would only be sought if Question
9 is approved on November gth and the Commonwealth fails to enact
home rule legislation providing for the maintenance of the existing
system of rent control by allowing the continuation of Articles 38,
39, and 39A of the Town's By-laws. -

SELECTMEN'S RECOMMENDATION

This article, which is supported by the Housing Advisory Board,
calls for home rule legislation to allow the town to appropriate

town funds for rent subsidies for protectéd tenants who are income
qualified.

The concern is that if Question 9 passes and the Legislature fails
to enact legislation allowing Brookline to continue its current
rent control by-laws, rent control protections will terminate on
January 1, 1995 leaving many tenants in a difficult, precarious
position.

This legislation would at least give the Town the option of
providing rent subsidies to those tenants in true need. While a
majority of the Board presently supports this article, future
circumstances may require the Board to reconsider its position.

A majority (3-2) of the Board recommends FAVORABLE ACTION on the
following vote: v

VOTED: To authorize and empower the Board of Selectmen to file, in
substantially the following form, with the General Court:

AN ACT TO AUTHORIZE THE TOWN OF BROOKLINE TO APPROPRIATE AND
EXPEND FUNDS FOR THE PURPOSE OF PROVIDING RENT SUBSIDIES TO
CERTAIN TENANTS :




BE IT ENACTED, etc., as follows:

WHEREAS, the deferred operation of this act would tend to
defeat its purpose which is to provide relief and assistance
to certain qualified tenants because of the impact of Question
9, so-called, and because of the substantial shortage of
rental housing accommodations available for such tenants,
therefore, it is hereby declared to be an emergency law which
is necessary for the immediate preservation of the public
health, safety and convenience; o

NOW, THEREFORE, Be It Enacted, etc., as follows:

Section 1. Notwithstanding any general or special law to the
contrary and notwithstanding the provisions of General Laws,
Cchapter 400 adopted under initiative Question Number 9, SO=
called, the town of Brookline may, at any town mneeting,
appropriate money for providing rent subsidies for tenants who
qualify as both a "Protected Tenant," as that term is defined,
on August 1, 1994, in ARTICLE XXXVIII, Section 2 (r), of the
Brookline By-laws, and as a "Low Income-Tenant" or "Moderate

" Income Tenant," as those terms are defined on august 1, 1994,
in ARTICLE XXXIX, Section 2 (f) and (g) of the Brookline By-
Laws. :

gSection 2. This act shall take effect upon its passage.

ADVISORY COMMITTEE'S RECOMMENDATION

The Advisory committee voted to table discussion on Article 7 until
after November 8, when the article's purpose and strategy could
petter be judged in view of the electorate's response to Question
9. A supplementary report will be provided at Town Meeting.

XXX
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Vice Mayor Russell
Councillor Sullivan
Councillor Walsh

Councillor Toomey

Affordable Housing Proposal:

Effective January 1, 1995 notwithstanding the provisions of any general or special law
to the contrary, including the provisions of chapter 400 of the general laws, the City of
Cambridge shall file a home rule petition for a special law relating to the City of
Cambridge Affordable Housing Proposal, to the end that legislation be adopted providing
precisely as follows.

All rental units in the City of Cambridge built before Sept. 1, 1969 with the
exception of HUD properties and those receiving federal or state subsidies, shall be
subject to the following conditions and terms.

1. If said unit on November 8, 1994 was occupied by a low or moderate income
(as defined by HUD regulations 42 U.S.C. 1437 et seq.) tenant, or a person of 62 years
of age or over, or physically handicapped person as defined in MGL Chapter 22, Section
13A, then the following restrictions shall apply except if the unit is located in a one to six
family dwelling, or was exempt from existing local rent control restrictions which were
in effect on November 8, 1994 or was a unit contained in a building where a
condominium master deed and trust had been filed, the unit had been conveyed and
occupied by the owner:.

a. Rent frozen at legal rent control rent existing on November 8, 1994

b. Within 60 days of the establishment of a Rent Equity Board, and
in no event longer than 90 days of enactment of this law, a minimum
rent shall be set for all units subject to said act, the criteria shall be
set by the Rent Equity Board. Thereafter, rents may be increased
up to 10% per annum subject to all statutory notices. Notwithstanding
this provision, Said increase may exceed 10%., provided however,
if the tenant is aggrieved by said increase, the tenant may seek redress
before the Rent Equity Board. The Rent Equity Board shall establish
criteria for determining the appropriateness for said increases, said
criteria shall include but not limited to:

1. the consideration that said new rent shall not exceed 30%
of the tenant's gross income;
il. the condition of the unit;

iii.  building and rents charged for similar uruts
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. increases or decreases in property taxes,;

V. capital improvement of the housing unit as distinguished
from ordinary repair, replacement and maintenance;
V1. unavoidable increases or any decreases in operating and

maintenance expenses;
vii.  increases or decreases in living space services, furniture,
furnishing or equipment or; \
viil.  failure to perform ordinary repair, replacement and
maintenance.

c. All other units that were formerly under rent control as of November
8, 1994, with the exception of one to six family dwellings, shall
automatically de-controlled upon receipt of twenty-five hundred
($2,500) dollars per unit payable to the affordable housing trust fund.
Upon receipt of twenty-five hundred dollars the Rent Equity Board
shall issue a certificate of exemption. And all monies received shall be
placed in a trust fund for the purposes of creating a rent subsidy
program for low-moderate, elderly and handicapped as defined in this
act. Failure to pay the twenty-five hundred dollars ($2,500) per unit
shall subject the unit to this act and the rent shall be frozen in
accordance with section 1a. and adjusted in accordance with section
1b. of this act.

d. If said unit on November 8, 1994 was an ordinanced condominium, as
defined by the existing city ordinance it may be owner occupied at
anytime in accordance with statutory notices and the payment twenty-
five hundred dollars ($2,500) to the Affordable Housing Trust Fund,
provided however, if said unit was occupied on November 8, 1994 by a

...~ low-moderate income, elderly or handicapped person, as defined by this
act, then the regulations as stated above shall apply.

2. The City Manager shall establish and appoint the members to the Rent
Equity Board consisting of three members and two alternates, the board shall consist of
one tenant representative, one landlord representative and one public interest
representative. The term of each member of the Board shall be for one year and any
vacancy on the Board shall be filled within sixty days of the notice of said vacancy. The
Board shall be responsible for carrying out the provisions of this law and shall hire with
the assent of the manager, such personnel as needed, provided that their yearly budget
shall not exceed four hundred thousand direct and indirect costs. The Board shall
promulgated such policies, rules and regulations as will further the provisions of this act
and shall recommend to the City Council for adoption such ordinances as may be
necessary to effectuate the purposes of this act, provided however the City Council shall

.need a two thirds vote in order for said ordinance to become effective.




.‘Q

3. If any unit occupied by a low-moderate income, elderly or handicapped
person, as defined by this act, becomes voluntarily vacant, then that unit shall be declared
de-controlled by the Rent Equity Board, provided however that no landlord engages in
any of the following conduct directed toward any tenant of a controlled unit:

a. harassment, coercion or forcible conduct;

b. unreasonable interruption of heat, utilities or other essential
housing services;

C. locking the protected tenant out of the unit;

d. failure to correct code violations materially impairing the health or
safety of the tenant within a reasonable time after the notice.

€. knowingly demanding rent in excess of the maximum rent;

f. failure to perform ordinary and necessary repairs or maintenance
within a reasonable time after notice of the need therefor;

8. fraud or knowing misrepresentation including, without limitation,
knowingly false statements about the intentions of the landlord or
the rights and obligations of the tenant;

h. failure to provide services; or

1. failure to maintain the unit in a habitable condition or to give the
tenant quiet enjoyment of the unit.

4. If any person demands, accepts, receives or retains payment of rent in

excess of the maximum lawful rent or-otherwise violates any provision of this law or any
regulation promulgated hereunder, shall be liable as hereinafter provided to any persons
or persons actually damaged by said violation:

a.

In the case of any overcharge damages shall be liquidated in the
amount of one hundred dollars (§100) or not more than two times
by which the payment or payments demanded, accepted, received
or retained exceed maximum rent that could be lawfully
demanded; accepted, received or retained, which ever is greater.
Provided however if the defendant proves that the violation was
not willful that amount of said liquidated damages shall be the
amount of the overcharge.

Actions to recover liquidated damages under provision of this
section shall not be brought later than one year after the date said




violation. A single action for damages under the provisions of this
)( section may include all violations of the provisions of this act
committed by the same person against the same person.

5. is act who withholds rents for any reason other
than by order of a court of competent Jurl diction, shall automatically lose the protection
of this act if all monies being withheld are dep051ted in escrow in an account held by the
Rent Equity Board. The interest on said account shall be designated to the Affordable
Housing Trust Fund. The escrow shall be turned over to the appropriate party per order
of a court of competent jurisdiction or mutual agreement signed by the landlord and the
tenant in a form satisfactory to the Board.

6. This act shall expire by operation of law, two years from its date of
enactment or maybe extended for the maximum period of one year by a unanimous vote
of the then sitting City Council.

7. If any provision of this act or the application of such act to any person of
circumstances shall be held invalid, such holding shall not affect the validity of the
remainder of this act or the application of such provision to other persons or
circumstances.




The @nmnwnfnwlth of Massachusetts

IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY- Four

AN ACT ENABLING THE CITY OF CAMBRIDGE TO PROVIDE AN

ORDERLY TRANSITION FROM RENT CONTROL O

Be it enacted by the Senate and House of Representauves in General Courl assembled and by the : :, S
authority of the same, as follows I

ECTION 1. . R
> - Declaratlon of Emerqencv.ggp;ﬂn

'I‘he General Court flnds and declares that ‘a_serious public

emergency ex:Lsts w1th respect to the housmg of low and moderate

income famllles, the elderly, and the dlsabled;.. 1n the Clty of

Cambrldge. h Thls emergency has been created by 1nsufflclent=new

A Tooee

rental housmg constructlon affordable to low and moderate ‘income
- persons and famllles, :mcreased costs of constructlon and flnance,

1ack of sufflclent vacant land for. the constructlon of new rental",:i:::f

hous:Lng, the gap between hous:mg costs and 1ncome for low and';-‘.-;,?;;-";f:-f?.:

moderate :mcome persons and famllles long wa1t1ng 11sts for pubhc

-—_p. - ’._--
a:.Ul u‘b. .LAL.L.: \.Auc.rg\.n:_x A.u:ia -~a.<€-.-u »u 1;‘ “ bllbsta
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court further finds that the effect of Chapter 400, and the sudden

elimination of all existing local rent and eviction,regulation'will

produce serious thréats to the public health, safety and general

welfare of the citizens of Cambridge and particularly to low and
moderate income persons and families, disabled persons, and fhe
elderly.. This act shall apply notwithstanding any general or
special law to the contrary, including Chapter 400 of the éeneral

Laws.

SECTION 2. Effective Date.

This act shall take effect in the City of Cambridge on January

1, 1995. Passage of this act shall bebdeemed to'constitute'the‘wﬂ-'
_1n1t1a1 acceptance of this act by the City of Cambrldge,r Once thls-;,,p,g
act has been accepted, it may be repealed revoked ‘or . otherw1sei*ﬂfﬂ:i

nullified by a majorlty vote of the Cambrldge Clty Coun011 ‘or by i

a ballot measure submltted to the reglstered voters of ‘the’ Clty ofv”?:'“f

‘ Cambrldge 1n accordance with the procedures of Sectlons 37 through‘

. 40 of Chapter 43 of the General Laws. If this act is repealed
revoked, or otherwise nullified, the provisions of this act shall

be treated as still vremaining' in force for 'the‘ purPQSé‘ of

sustaining any.proper suit, action or prosecution with3respect to -
any right, liability or ‘offense ’ arlslng under the prov151ons of i

_ Athis act If repealed revoked or otherwlse nullified, 1t may bem:t:'

re—dccepted 1n one- oL Lhe‘followrng ways~1wffg«ff:?ﬁgffy
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(a)

(b)

SECTION 3.

A 3
by a majority vote of the members of the Cambridge City

Council, or

by initiative petition and vvote4 pursuant to the

procedures of Sections 37 through 40 of Chapter 43 of the

‘General Laws.

Definitions.

When used in this act, unless the context otherwise requires,

the following words or phrases shall have the following meanings:

(@)

(b)

(¢

vUn1t whlch°

"Board" means the Rent Equity Board described in Seetion’

4 of this act.
"Consumer Price IndeX‘(CPI)hlshaIIFmean-the“consnmef;:ﬂ~yg
price index for all urban consumers 1n the Boston SMSA as

publlshed by the Unlted States Department of Labor Bureau"wx-:ne

"of Labor Statlstlcs

L,

"Controlled rental units" shall mean any unit which was

a controlled rental unit under Chapter 36 of the Acts of

1976 on November 8, 1994, 'or a.Subsidized Rental Unit -
provided that such a unlt shall be deemed a Controlled T

Rental Unlt only after such tlme as the tenant loses the: = .

SN T

~'HC0‘r°ma~x—\s—ubul~ UI‘P"'“ “’ha_“. nik.cut any COHLI’O.L.LE‘.G Ren\ta.l; e

N I I PP



(e)

4
(1) until March 31, 1995 is a.unit occupied by a tenant
| in a four to six unit building; ot | |
(é) is a unit occupied‘byha Specially Protected Tenant

in a four to six unit building; or

(3) until July 31, 1995, is a unit occupied by a tenant

in a building of seven (7) or more units; or
(4) 1is a unit OCCupied. by a Protected Tenant in a

building of seven (7)'orvmore units; or

~ (5) 4is a unit that is a condominium unit occupied by a

 Specially Protected Tenant.
"Income Eligible" shall mean those persons'Whose'income

is 90% or less of the median income for the Boston SMSA .

-~ as set forth 131 or determlned based upon regulatlons

(o

promulgated from tlme to tlme by' the Unlted States e
Department of Hou51ng and Urban Development pursuant tO'f“"
_Sectlon 8 of the Hou51ng Act of 1937 as amended and

'calculated pursuant to sald regulatlons, ~mf;fiﬁ2?;f;;{w:¢

ﬁOrdlnanced cOndom;n;umﬁ.shall mean‘a Controlled Rental'

Unit which is a condominium unit which for which a unit

deed was recorded on or before November 8, 1994 and for

which no certificate of exemption'had been issued on or

before November 8, 1994 and for Whlch no certlflcate of =
_.exemptlon could have been obtalned as of rlght on or -
.. . before November 8, 1994..m~»}§ég¢§:¥knr;:ﬂ77
m;fiéinx

‘"Protected Tenant“‘ shall mean a person who-3;5£§ﬁ{f;7;z?H}?

(1) had protectlon as a tenant 1n a Controlled Rentali PR
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Unit on November 8, 1994 pursuant Chapter 36 of the

Acts of 1976 as amended, and |

(i) is an Income Eligible'person or group of

persons residing in the same unit; or

(ii) is an elderly tenant who is at least 62

years of age; or‘

(iii) is a disabled tenant who is physically :
Ahandicapped as defined in M.G.L. c. 22,
| Section 13A. |

(h) "Specially Protected Tenant"'shall mean a person who:
(1) had protection as a tenant in a Controlled Rental

Unlt on November 8, 1994 pursuant Chapter 36 of the‘

Acts of 1976 as amended and :;}3,;g_n,;w sl et

: (i) is an Income Ellglble famlly w1th a Chlld age FEL A

WL S e L

19 or under; or -

(11) is an Income Ellglble elderly tenant who is at'

| ‘least 62 years of age,a-;;‘ '

(1) nSubsidized Rental Unlt“ shaLllmean/aeunitfthat'was"
exempt under Chapter 36,of the'Acts of 1976\eolely"

because it was occupied by a tenant receiving a federal

or state rental subsidy.

- (3)  "Voluntary vacancy" shall mean a vacancy created when a e

, tenant permanently and of his or her own free will,

;_unconstralned by 1nterference by ‘the landlord “leaves- aiw~ R

- o unite-- A vacaney' shali- not be aeemed voluntary when a R

- tenant 1eaves as a result of the landlord engaglng in any‘:i
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of the following conduct:

(1)

harassment, coercion or forcible conduct;

.(2) unreasonable’ interruption of heat, utilities
| or other essential housing services; |

(3). locking the protected'tenant out of the unit;

(4) failure to correet code violations materially

impairing the health or safety of the tenant
within a reasonable time after the notlce,

(5) knowingly demanding rent 1n_,excess of the

maximum rent; |

(6) failnre to perform Ordinary‘kand neeeSSary

repairs or maintenance within, a reasonabie
time after notice of the'need therefor;"n T
(7) -fraud or know1ng mlsrepresentatlon,ﬂ'ft'

(8) failure to prov1de serv1ces,:”5,”

(9) failure to malntaln the un1t in a habltable‘ffwuf
dcondltlon or to glve'ithe tenant qu1etr>
'enjoyment of the unlt '

SECTION 4. Rent Equity Board

This act shail be administered by a Rent Equityﬂadard e

con51st1ng of three members and two alternates.,,The Clty Managernfg

_shall app01nt the. members of the Rent Equltv Board.
~each membet 6f the Board shall be one’ year, and any vacancy on the*?ﬁ,gﬁgb

Board shall . be fllled w1th1n s1xty days of notlce to thelcltyﬁﬁeééi;

The term oF
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Manager of said vacancy. The Board ‘shall be responsible for

carrying out the provisions of this act. The City Manager shall
appoint such personnel as needed. The Board shall promulgate such
policies, rules and regulations as will further the provisions of
this act and shall,reconmend'to the City Council for adoption such

ordinances as may be necessary to effectuate the>purposes of this

act. The City Council shall hereby have authority for the adoption

of all such ordinances, provided however, that a two-thirds vote of

the City Council shall be required for said ordinances to become

effective. The Rent Equity Board shall assume possession of all

records, documents and other materlals in posse551on of the board

establlshed and operated under Chapter 842 of the Acts of 1970 or'
Chapter 36 of the Acts of 1976 or any spe01a1 or general laws:

regulatlng rents and evictions enacted subsequent to Chapter 842 ofésﬁtaes

the Acts of 1970 or Chapter 36" of the Acts of 1976

SECTION"5.‘A - Transition - f~vvrff€%{*;hvh

For all Covered Rental Units, rents shall be set at the legal
maximum controlled rents established for each.unit and in effect on

November 8, 1994.

SECTION 6. = Decontrol

R T L P R R < At e e s e A i agtie - mmis £t IR e it aiate %% oo eieaat e e et N

(a) Any Covered ‘Rental unlt 1n a. nulldlng of 4 to 6" unlts ;rw};'

‘that is not OCCUPlEd by a Spec1a11y Protected Tenant

. e e

X l(,—’-" .



(b)

(c)

(d)

(e)

(f)

8
shall be decontrdlled on March 31, 1995 or sooner if the
tenant voluntérily vacates or is lawfully evicted; |
Any Covered Rental Un%t_in a building of 4 to 6 units
that is occupied by a Specially Protected Tenant shall be
decontfolled if the tenant voluntarily vacates, is
lawfully evicted or in accordance with the sunset
provision in Séction 12 of this Act.
Any Covered Rental Unit in a building of 7 or more units
that is’not occupied by a Protected Tenant shall be
decontrolled on Jﬁly 31, 1995 or sooner if the tenant
voluntarily vacates or is lawfully evicted.
Any Covered Rental Unit in a building of 7 or more ﬁnits
that 1is occupied by a Protected Tenant shall be
decontrolled if the tenant voluntarily vacates, is
lawfully evicted or in accordance with the sunset
provision in Section 12 of this Act. |
Any Covered Rental Unit that is a condominium unit that
is not occupied by a Specially Protected Tenant shall be
decontrolled on January 1, 1995. |
Any Covered Rental Unit that is a condominium unit that
is occupied by a Specially Protécted Tenant shall be
decontrolled if the tenant voluntariiy vacates, 1is
lawfully evicted or in accordance with the sunset

provision of Section 12 of this act. Nothing in this Act

~ghall preveiit-an owner of-an-Ordinanted  Condominium-Unil ~= ===

from evictingvany tenant, including a Specially Protected
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Tenant for owner occupanéy.
(g) Any Controlled Rental Unit'in'a building of one to three

units shall be decontroiled on January 1, 1995.

SECTION 7. Rent for Covered Rental Units

(e) Within 60 days of the eétablishment of a Rent Equity
Board, and in no event longer than 90 days after
enactment ef this law, a minimum rent shall be set for
all units that will be Covered RentalvUnits‘after July
31, 1995, the criteria to be set by the Rent Equity

- Board.

>(b) Beginning (oR ents for any Covered Rental
Unit may be increased by 5% or the percentage increase in
the CPI for the preceding fweive months whichever is
’greater, subject to | all  statutory’  notices. .
Netwithstanding this provision, said per annum increase
may exceed 5% or the CPI, previded however, if the tenant
is aggrieved by said ihcrease, the tenant may seek
redtees before the Rent Equity Board. The tenant shall be
required.to pay only the increase that does not exceed 5%
or the CPI until such tiﬁe‘as the Board rules on the
‘tenant’s petition, provided-hdwever that the increase

: ”'””shéfi“ﬁe”deeme&*éﬁﬁroved‘if‘thé“Board’Héé'ndtzrﬁfed on T

the petition within 60 days.  'The Rent Equity Board shall
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establish criteria by regulation for determining the

appropriateness for said increases. The criteria for

' said_increases shall include but not bé limited to:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

the détermination of whethér the said new rent
» shallvexceed 30%bof the tenant’s gross income;
the cdndition of the unit;
rents charged for similar units;
increases or decreases in property taxes;
capital improvements of the housing unit as
distinguished = from ordinary repair,
replacement and maintenance;
‘unavoidable increases or any decreases in
operating and maintenance expenses;

increases or decreases . in 1living space,

“services, furniture, - furnishings, or
equipment; T \
(8) failure to  perform ordinary repair,
replacement, and maintenance.
SECTION 8. Evictions

(a) No persoh shall bring any actibn to recover possession of

-a Covered Rental Unit, unless:

¥

1Y ché’ ténant has-Tailed to pay-the rent -te whith-the =
. _ ¥ e - “

landlord is entitled;




(2)

(3)

(4)

(5)

i gxtenston tr-rénewal “thereol -for & fariher Berm Of -0 -
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the tenant ﬁas‘violated an obligation or covénant
of his tenancy-hbt inconsiétent-with Chapter 93A of
the General Laws, or this act, or the‘regulations,
issued pursuant thereto, other than the obligaﬁion
to surrender possession upon propef notice; and the'
tenant has failed to cure such violation after
having received written notice thereof from the

landlord;

the tenant is committing or permitting to exist a
nuisance in or is causing substantial damage to the
Covered Rental Unit; or is creating a substantial
interference with the comfort, safety, or enjoyment -
of the landlord or other occupants of the same or

any adjacent accommodations; -

the tenant is convicted of using or permitting a

Covered Rental Unit to be used for any illegal

purpose;

the tenant, who had a written lease or ‘rental
agréement which terminated on or after this act has
taken effect has refused, after written request or

demand by the 1landlord, to execute  a written

like duratibn' and in such terms that are not -




(6)

(7)

(8)

(9)

12
inconsistent with or violative of any provision of

Chapter 93A of the General Laws, or of this act or

the reqgulations issued pursuant thereto;

the tenant has refused the 1landlord reasonable

'_ access to the unit for the purpose of making

necessary répairs or improvements required by the
laws of the Commonwealth of any political
subdivision thereof, or for the purposé of
inspection as permitted or required by the lease or
by law, or for the purpoSe of showing the rental

unit to any prospective purchaser or mortgagee;

the person holding at the end of a-lease term is a

subtenant not approved by the landlord;

the landlord seeks to recover possession in good
faith for his or her use ahd occupancy for the

following Covered Rental Units:

(1) a unit in a four to six unit
building;
(ii) a condominium unit.

the landlord seeks to recover possession in good -

faith of a unit which is a Covered Rental Unit not

" scclpied By a “Protected “Tenant or’ & -Spectaily

Protected Tenant for use and occupancy -by his




(b)

(c)

" Reéntal Unit Tor-any cause other ‘than nén-payment. ghall “-tm
Tray
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children, grandchildren, great-grandchildren,
parents, brother, sister, father-in-law, mother-in-

law, son-in-law, or daughter-in-law;

(10) the landlora seeks to recover possessionvfor any
other just cause, provided that his purpose is not
in conflict With the provisions and purpose of
Chapter 93A of the General Laws, or this act, or

the regulations issued pursuant thereto.

A landlord seeking to recover possession of a Covered
Rental Unit shall apply to the Board fbr a certificate of
eviction. Where the sole basis for an eviction is non-
payment of rent, the owner shall file a sworn affidavit
alleging that such non-payment has occurred. ’The board
within thirty (30) days shall either'resolve the matter .
to the satisfaction of the tenant and owner or shall
grant the certificate of eviction administratively. Any
tenant defenses to séid eviction may be raised by the
tenant in court and shall not be deemed to be waived as
a result of the administrative issuance of a certificate

of eviction.

A landlord seeking to recover possession of a Covered

\ .
apply to the Board for a certificate of eviction. Upon




(d)

SECTION 9.

(a)
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receipﬁ of suchban application, the board shall send a
copy of the application to the tenant of the Covered
Rental Unit, together with a notification of all rights
and‘procedures available under this section. If the
board finds that the facts attested to in the landlord’s
petition are valid and in compliancé with Section 8(5) of

this act, the certificate of eviction shall be issued.

The provisions of this séction shall be construed as
additionalv restrictions on the' righf to recover
possession of a Covered Rentél.Unit. No provision of
this section shall entitle any person to recover

possession of such a unit.

Judicial Review

Any person who is aggrieved,by'any action, regulation or:. .. .

order of the board may'fiie a complaint for judiciélvv‘
review against the board either in the Cambridge Division
of the District Court Department or the Subetior Court
Department for Middlesex County. If the complaint is

filed in the Cambridge Division of the District Court;

Department, said court shall be_authorized to take such i,
action with respect thereto as is provided in the case .of ... ..

thé;gﬁﬁefigffcourt;undE?'theﬁpf%VéSi@ﬁS*@f“Ch&p@@pszﬂ&Avjﬁu

of the General Laws,4excépt-that section }3gof-said,,af,,




(o)
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Chapter 231A shall not aprly. Judicial review of
adjudicatory decisions shall be ‘conducted in accordance
with section 14 of Chapter 30A of the General
Laws. Judicial review of regulations shall be in

accordance with section 7 of said Chapter 30A.

The Cambridge Division of the District Court Department -
and the Superior Court Department for Middlesex County
shall have concurrent original jurisdiction over actions
arising out of the provisions of section 10.
Notwithstanding any other provision of law relating to
appeals, appeal from £h¢ judgment of whichever court
enters the judgment, under (the provisions of either

section 9 or Section 10, shall be tovthe;Appeals Court.

SECTION 10. civil Remedies

(a)

If any person demands, accepts; receives, br,retaine i
payment of rent in excess of the maximum 1awfu1 rent or
otherwise ,violetes any‘ provision of thls law or any
regulatlon promulgated hereunder, shall be liable as

herelnafter provided to any person or persons actually

damaged by said violation:

i) TR O Che  Gabe of ~any overchazye,  damages - shall: beits s

1iquidated in the amount of,one;hundred;dpllarsv¢;,_4




(2)
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($100) or not more than triple the payment or
payments demanded, accepted, received, or retained
in excess of the maximum rent that could lawfully
have been demanded, accepted, received, or
retained, whichever is greater. Provided however,
if the defendant proves that the violation was not
wil;ful, the amount of said liquidated damages

shall be the amount of the overcharge.

Actions to recover liouidated damages undef the
provisionS'of this section shall not be brought
later than one Yyear after the date of said
violation. A single action for damages under the
provisions of this section may include all
violafions of the provisions of this act committed

by the same person against"the same person.

(b) The board may elect to enforce the provisions of this act

or any rule or regulation promulgated hereunder either in

a civil action for damages or declaratory or injunctive

relief.

SECTION 11.

CIf any prov151on “of “this “act or ‘the~ appi;C’atlon of such

Severability

prov1s1on to any person or c1rcumstance shall be held invalid, the
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validity of the remainder of this act and the applicability of such
provision to other persons or circumstances shall not be affected

thereby.
SECTION 12. Sunset

The provisions of this act shall cease to be effective on

December 31, 1999.
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CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTS 02139

TEL 349-4300 : ' ,
FAX 349-4307 .

EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

‘November 10, 1994 .
RICHARD C. ROSSI
Deputy City Manager

To The Honorable, The City Council:

In addition to the options for Home Rule petitions, I would like to update the City
Council on discussions at the State Legislative level.

On the House side, Speaker Flaherty and the Cambridge delegation emphatically state
that there is a very "narrow window of opportunity" for the City Council to submit a petition
for consideration by the House for the petition to be enacted prior to December 31, 1994. This
means passage by the City Council no later than the meeting of November 21st prior to
Thanksgiving. The proposal for a 90 day delay of implementation of the provision of Question
9 is not an eligible option. Content concerns focussed on protection of the elderly and
low/moderate income, relief for ordinanced condo owners, and minimum rents.

On the Senate side, Senator Birmingham and Tolmawln also cautioned the importance. of
an expedited filing by the Cambridge City Council of their Home Rule petition given
parliamentary rules of the Senate.

I urge the City Council to heed this advice. Given the complexity of the issue, no plan
can keep both sides happy. However, the failure to submit any plan will result in
implementation of Question 9 on January 1, 1995.

Attached for your review are two memoranda, one that sets out some proposed home rule
options and one that explains the difficulties of a rent subsidy program. I have also attached an
outline of the proposed home rule options.

Very tljlg’ffy yours, /

p s .
/ 7/

Robert W. Healy
City Manager

RWH/mev

Printed on Recycled Paper



CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTS 02139

TeL. 349-4300
Fax. 349-4307

EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

RICHARD C. ROSSI
Deputy City Manager

November 10, 1994
To The Honorable, the City Council:

As you are aware, the voters of Massachusetts have voted in favor of Question 9. The
effect of that vote is to abolish our current system of rent control on January 1. In preparation
for this possibility, my staff and I have been engaged in a intensive planning process. Because
of the serious time constraints under which the Council will be operating if you choose to seek
home rule authority from the Legislature, I am focussing here only on the home rule options and
on one possible ordinance change for the Council’s consideration. I will in the next few days

. provide the Council with updates on other possible activities.

One preliminary matter needs to be addressed here. There has been considerable interest
expressed in the filing of a legal challenge to Chapter 400 as enacted. As you may remember,
when the Court rejected our earlier challenge to the initiative petition, it indicated that any
challenges to the law as enacted would have to be brought after enactment.

In preparation for any such legal challenge, we have done an exhaustive job of looking:
at possible legal challenges to the new law. Based on the research of the City’s lawyers and two
outside firms, we have concluded that the chances of success of any legal action are minimal.
Since the existence of the lawsuit may provide the Legislature with a reason to delay or refuse
to act on any home rule legislation, my recommendation to the Couneil is that we not take that
risk, in light of the very low chances of success with any litigation.

HOME RULE OPTIONS

Based on my consultations with the Legislative and Committee leadership at the State
House, I believe that it will be a difficult fight in the Legislature to obtain authorization for any
rent control system. Unless we are able to demonstrate that we have addressed some of the
major criticisms of the existing system, it may be impossible. Even if we do address those
criticisms, we still may fail to win the necessary votes.

Printed on Recycled Paper



The Council has an exceedingly short time frame within which it must act if seeking
home rule legislation is the route chosen. To maximize the chances of getting any action'taken
by the Legislature, any home rule petition should be forwarded to the State House before
Thanksgiving, which gives the Council less than two weeks to act.

Working with the expanded housing cabinet and other city staff, I-have developed five
options for the Council’s consideration. The first of these options is not actually new but would
be just a resubmittal of our current system to the Legislature for reenactment. The second option
involves a substantial modification of the existing system to address some of the consistent
criticisms of it. The third option is Affordability Decontrol which, at the property owner’s
election, targets certain units for low and moderate income households in exchange for decontrol
of the balance of the units. The fourth and fifth options are different versions of Vacancy
" Decontrol, the fourth based on the model currently in place in Boston.

HOME RULE OPTION 1 -- THE SYSTEM AS IS

~ The first proposal is to reenact the existing rent control system. Nothing I have heard to
date suggests that we would have any success in the Legislature should we put forward that
option. Nor would I recommend that the Council spend time debating this option glven its lack
of viability.

HOME RULE OPTION 2 -- SUBSTANTIAL MODIFICATIONS TO EXISTING SYSTEM

There are six major components to the Substantial Modification Option that respond to
consistent criticisms of the system. The major criticisms that we have attempted to address are:

a. The system for recovering the costs of capital improvements is too complicated, takes too
long, and sometimes discourages owners from putting capital into the buildings.

b. The system does not guarantee to property owners an annual general adjustment and does not
recognize, as operating expenses costs that should be treated as reasonable costs of operating
rent control housing. : :

¢. The system allows some rents to be set at a level that may discourage property owners from
properly maintaining buildings.

d. People cannot live in their own condominiums.

e. The system improperly treats owner occupied 4 unit buildings as investment property and not
as owner occupied housing similar to the 2 and 3 unit properties.

f. The benefits of the rent control system are not sufficiently targeted to low and moderate
income tenants. '



To respond to each of these criticisms, we are proposing a set of changes to the rent
control system through changes in the home rule legislation to be enacted by the Legislature.
The changes will not satisfy those who want Cambridge to stop all regulation of rents and
evictions. Nor will the changes satisfy those who resist any reforms which may lead to increases
in rents or loss of units. But we have attempted to propose responsible modifications to the
system that will permit the City to continue rent and eviction regulation if .that is’ what the
Council chooses to do. The six major categories of change are: ‘

1. Encouraging Investment in Rent Controlled Properties

~

To make it easier for property owners to recover the costs of capital improvements they
make to their buildings, ‘the Rent Board will simplify the process and shorten the processing
times for capital rent adjustments. If the owner lacks the documentation for the work, a
rehabilitation specialist from outside the Board would examine and value the work. The Board
would process capital rent adjustments within 60 days. We are also proposing that the Council
make changes to the Removal Permit Ordinance to encourage property owners to make
reasonable improvements to their buildings.

2. Expanding the Allowable Categories of Expenses

The Rent Board would be required to provide general adjustments on an annual basis for -
all properties. The legal standard for what operating costs are allowable would be changed to
a more inclusive standard, and the Board would also allow as operating expenses vacancy losses
and uncollected rents.’

3. Establishing Minimum Rents

The Rent Board would be required to establish a formula to ensure that there was a
minimum net operating income related to the operating expenses of the property. The Board
would be required to address the low income properties by July 1. This would prevent properties
which had very low rents in the base year from continuing to be disadvantaged by those rents.
In addition, the Board would be permitted to use an alternative formula to set rents in hardship
situations where necessary to allow improvements to a property.

4. Permitting Owner Occupancy of Ordinanced Condos

All units that have previously been converted could lawfully be occupied by the owner.
The Council may want to condition the granting of the removal permits for owner occupancy
on a payment of a fee, to be used to mitigate, in part; the loss of rental units through owner
occupancy. Elderly and low and moderate income tenants could not evicted for owner
occupancy, but other tenants could be evicted for permissible reasons under the Act, including
owner occupancy. While the release of all owner occupancy restrictions on these units will



reward some owners who knowingly violated the removal permit ordinance, we believe that the
overwhelmingly negative response that this aspect of the rent control system generally receives
makes it prudent to act. Historically the City’s attempts to prevent rental units from being
converted to condominiums were subverted by sales of units to individuals who may or may net
have been aware that their units legally had to remain as rental units. Chapter 52 now makes the

sale of individual condominiums less likely which reduces the possibility that in the future there:

will be a new class of noninvestor owners of units.

5. Decontrol of owner occupied 4 unit buildings |

For most purposes, except rent control, owner occupied 4 unit buildings are treated as
homes and not as investment properties. Banks and federal loan programs and the secondary
mortgage market all treat owner occupied 4’s in the same manner as they treat 3 unit owner
occupied properties. We propose that the City recognize this status of 4 ‘unit properties and

exempt them when owner occupied. There are currently 1175 units in 4 unit buildings, and

those units would be decontrolled when and if the buildings became owner occupied. We have

not proposed the decontrol of the 5 and 6 unit buildings. By contrast to the 4 unit buildings, the .

- 5’s and 6’s are treated by banks and the federal government as investment property, even where
they are owner occupied. They are also, especially the 6’s, units that generally are appropriate
for families, and their decontrol, in addition to the decontrol of the 4’s, would result in the
decontrol of approximately 25% of the existing rent controlled housing stock.

6. Providing Incentives for Affordability

We propose providing owners with incentives to rent units to lower income households
by permitting them, in exchange, to charge market rents to higher income tenants. The specific

program standards would have to be promulgated in regulations and not in the statute, but the -

basic program is proposed for the statute. For each designated affordability unit in a building
that an owner rented to a low income household, the owner would be permitted to designate an
incentive unit. Owners are encouraged to choose as the incentive units, units that are vacant or
occupied by the highest income tenants. The owner could set a market rent for an incentive unit
that is vacant or occupied by a tenant at or above median income. For an incentive unit occupied
by a tenant with an income between moderate and median income, the owner could set a rent
that was no more than 30% of a tenant’s income; units of low income tenants could not be
designated as incentive units. )

An owner could continue to collect a market or increased rent for the incentive unit as
long as both the units remain designated. The units remain subject to the regulation of the Board
for eviction and removal. The designated and incentive units would have to be comparable in
terms of size and amenities when designated. The Board would directly or by contract with an
outside agency provide for income certification and recertification for both the affordability unit
and for the incentive unit if the tenant is seeking a below market rental based on income.




This proposal leaves property owners entirely free to rent their units to whomever they
choose. It does not dictate to whom an owner can rent, nor does it prevent owners from
choosing to rent all their units to higher income tenants. It does, however, provide owners with
real incentives to rent some of their rent control housing to those most in need.

HOME RULE OPTION 3 -- Affordability Decontrol

If the Council decides that it needs or wants to adopt an option that includes a significant
decontrol component based on affordability, this option could be substituted for the Incentive
Program described above. The Affordability Decontrol Proposal has as a goal the preservation
of the ongoing diversity of the City by targeting a significant portion of the rent control units
to low and moderate income households. The units would remain regulated units for as long as
the City continues its rent control system. This proposal would give property owners the option
of permanently decontrolling some of their units by designating other units for lower income
households. Unlike the Incentive program of the Substantial Modification Option, the units that
are decontrolled are exempt from rent controls and from the jurisdiction of the Board. To the
extent that owners take advantage of this decontrol option, it will permanently remove units from
the rent control stock while, at the same time, ensuring that there will be units available to low
and moderate income households. This decontrol option would be totally at the option of each
individual property owner who would otherw1se continue to be controlled under the rent control
system, as it may be modified. '

As currently conceived, property owners could permanently decontrol 60% of their units
in a building by designating the remaining 40% for low and moderate income households.
Owners could raise rents in decontrolled units to market rent upon vacancy, and for occupied
. units, the market rent could be phased in over a two year period to prov1de some protection to -
existing tenants.

The rents for the affordable units would continue to be controlled with provisions to
ensure affordability to the targeted population. To achieve the designated affordability units,
owners would be permitted to evict higher income tenants after some reasonable notice period.
Because some low and moderate income tenants will be displaced over time from the
decontrolled units, the City will operate a tenant matching service to help at least some of them
find housing with landlords who want low and moderate income tenants.

We recognize that this proposal would cause disruption in the lives of tenants, some of
whom may be unable to find affordable housing in Cambridge. It does, however, give the
Council the option of targeting and preserving affordable units for low and moderate income
tenants within a system that allows for some decontrol of units. While vacancy decontrol is
more protective of individual tenants today, 1t will do nothing to ensure that there is housing
affordable and available to low and moderaté income households in the future.




The program standards would be promulgated in regulations which would cover the
mechanisms establishing the program and for certifying and recertifying income, for ensuring
that affordability units continue to be rented to low and moderate income tenants, for establishing
the comparability of units designated and decontrolled, and for prov1d1ng some alternative for
property owners to decontrol units by providing affordable units in another locatlon Or manner.

HOME RULE OPTION 4 -- VACANCY DECONTRQL - Boston’s Plan

~ The vagancy decontrol program, modeled very closely on the Boston system, would
protect existing tenants until they voluntarily vacate. On vacancy, a landlord could set any rent
for the new tenant, but once the new tenancy was established, the new tenant could not be
required to pay an increase more than 10% per year or more than the CPI increase each year
for elderly, disabled or low income tenants. On each turnover of the unit, the landlord could
raise the rents to any level, but they would then be minimally recontrolled at that new level.
Tenants in decontrolled units would be entitled to the same eviction controls as tenants in
controlled units, except that nonpayment evictions would be handled administratively.

HOME RULE OPTION 5 -- VACANCY DECONTROL

The fifth option is a vacancy decontrol plan which would protect existing tenants until
they voluntarily vacate. On vacancy, the unit would be subject to no further rent controls.

Proposed Ordinance Change --MASTER DEED REGULATION

Because we have specific authority to regulate condominium conversion of rent control
housing, we are not covered by State condominium conversion protections covering other
communities. Without rent control on January 1, tenants will automatically have some minimal -
state protections, and the City can adopt, as other communities have, additional protections by
a 2/3 vote of the Council. ’

Any such new protections would apply only to buildings where no Master Deed has then
been filed. Right now, the City does not restrict the filing of Master Deeds because we regulate
only the sales and owner occupancy of units. To maintain the status quo between now and
January 1, we recommend to the Council that it adopt a change in the Removal Permit
Ordinance to temporarily require a removal permit for the filing of a Master Deed. That will
ensure that any regulation the Council chooses to do of condominium conversion in the absence
of rent control will not have been rendered ineffective by the actions of owners in the next six
weeks who may be planning to file Master Deeds in annclpatlon that they can thereby avoid

being covered by any new regulation in January.
ry y urs, / / /

‘"\
~7Robert W, He/al
City Manager
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City of Cambridge
Home Rule Options

Option 1:
Option 2:
Option 3:
Option 4:

Option 5:

The System As Is

Substantial Modifications to Existing System
Affordability Decontrol

Vacancy Decontrol’- Boston Model

Other Vacancy Decontrol Proposals



City of Cambridge
Home Rule Options

Option 2:

Goal:

Overview:

Substantial Modifications to EXisting Systém

Preserve Cambridge’s existing rent control system with substantial
reforms to address major criticisms of the current system.

Reform Cambridge’s current system to:

Encourage investment in rent control properties

Expand the allowable categories of expenses

Establish minimum rents for all. units

Permit owner occupancy of ordinanced condominium units
-current elderly and low/mod tenants would be protected
~future conversions regulated

Decontrol owner-occupied 4 unit buildings

Develop an incentive program for targeted affordability :
- 1:1 trade in system to allow some units to have

market rents when paired with dedicated affordable
units ’

'Amend removal ‘permit ordinance to facilitate investment



City of Cambridge
Home Rule Options

thion 3:

Affordability Decontrol

Goal: Help ensure the City’s d1vers1ty by providing ongomg access to affordable
housing to low and moderate income households.

Overview:  Property owners can decontrol 60% of their units in any buxldmg if they set
aside 40% for low/moderate income occupancy

Affordable units will have controlled, affordable rents.

Affordable units to be available to elderly, low/moderate income
tenants only

Market units to be decontrolled, with rents set by the property owner
-for vacant units, the increase to market rents will be immediate
-for occupied units, increases will be phased in over 2 years
-protections for elderly

System will include alternatives to allow property owners to provide
affordable units in another location or manner



City of Cambridge
Home Rule Options

Option 4:  Vacancy Decontrol - Boston Model‘

Goal.: Protect existing tenants until they voluntarily vacate.

Overview: Current tenants bay rent controlled rents until they voluntarily vacate
° On vacancy, property owners may set any rent |
° Once a new tenancy is established, increases can be limited:

- to 10% annually for most tenants
- to CPI for elderly, disabled or low income tenants



-City of Cambridge
Home Rule Options

Option 5:  Other Vacancy Decontrol PfopoSals o

Goal: To allow orderly transition to a market system.

Overview: When current tenants vacate, units are permanently decontrolled
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City of Cambridge
HUD Median Income Limits

HUD Income _ Maximum rent based on

60% of Median income limit based HUD 30% of monthly-income

area median excluding including}
: utilities _ utiliie

1 person household $21,550 - $456 $539]
2 person household $24,600 ~ $517 $615
3 person household $27,700 $595 $693
4 person household $30,800 $657 $770
5 person household $33,250 $718 $831

HUD Income’  Maximum rent based on
80% of Median Income limit based HUD 30% of monthly income

area median excluding including

. utilities utilitie

1 person household $27,950 $616 $699
2 person household $31,900 - $700| $798
3 person household $35,900 $800 |. $898
4 person household $39,900 $885 $998
5 person household $43,100 $965 $1,078

HUD Income Maximum rent based on

100% of Median Income limit based HUD 30% of monthly income

area median excluding including

utilites utilitie

1 person household $34,950 $791 $874
2 person household $39,900 ~$900 $998
3 person household $44,900 $1,025 $1,123
4 person household $49,900 |. $1,135 $1,248
5 person household $53,900 $1,235 $1,348

o Income limits are supplied by HUD and are based on the Boston area median income
o Utility costs deductions assume 1 bedroom per person for 1 and 2 person households; 2 bedrooms for
3 person households and 3 bedrooms for 4 and 5 person households.
o Utility costs are based on federal leased housing standards, and include heat, hot water, cooking fuel, and electricity.
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To The Honorable, The City Council:

The following iséues relate to the potential implementation of a City-financed rental
subsidy program. Very few municipalities have taken responsibility for this type of program
because of the very high costs involved, and the difficulty i controlling them.

The most familiar model of a rental subsidy program is the federally financed Section 8
Program. 1If the City were to implement a rental subsidy program, it would most likely be
modelled after this program. Under this program, tenants pay 30% of their income towards
their rent, and the balance is paid by the Housing Authority. Tenant income is verified
annually, and the tenant payment share is adjusted if necessary. Units must meet minimum
standards, and there are maximum rent levels. Actual rents are negotiated with the Housing
.Authority. The Cambridge Housing Authority currently serves 1,036 households under the
Section 8 program, and there are already 2,850 households on the waiting list. The cost per

- household of this program is $6,222, plus $795 per unit in annual administrative costs.

There are no examples of other cities that run similar programs, except for Washington
D.C., which implemented a City-funded rent subsidy system in 1986, which currently serves
1,911 households, down from a high of 3,000 in 1981. The City started to phase out the
program in 1988 and is seeking to continue to phase out the program over a 12 year period,
because it became too costly.. The cost per household of this program is $5,790, excluding
administrative costs.

A municipally-funded rental subsidy program would be extremely expensive. We
" estimate that the cost of assisting all 4,300 low income households (defined as households
earning under 50% of the area median) living in rent controlled units, which do not currently
have rental assistance, would be $12.6 million annually, excluding administration. These
estimates average $2,953 per participating household annually, and are based on the difference
between average rent controlled rents and HUD fair market rents for appropriately sized units.
They are significantly lower than the costs experienced by the Cambridge Housing Authority and
the City of Washington for similar programs, primarily because they assume higher average
incomes (and- consequently lower subsidy amounts) for program participants.

Administrative costs would add another $2 to $4 million, depending on the program’s
administrative plan. This estimate is based on the Cambridge Housing Authority’s administrative
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budget for a program approximately one-quarter the size. The Housing Authority currently
spends $825,000 annually, and has a staff of 13, to administer subsidies to 1,036 households.

Costs under a City-funded program could also be expected to increase annually, both with
increases in rents and inflation in administrative costs. Also, program costs have the potential
to increase dramatically if the program serves households which have declining incomes, or if
new households who receive subsidies have lower incomes than original participants. This was
the case in Washington, where a program that was originally intended to bridge relatively small
rental gaps served an increasingly low income populanon (average annually household i income
% for participants is now $6,200), with commensurate increases in program cost.

The experience of Washington indicates that, once implemented, it would be very
difficult to eliminate a rental subsidy program. The result of Washington’s approach to phasing
out their program -- using turnover in public housing and federal subsidy programs -- is that
others on the waiting list will lose their ability to access subsidized housing.

City Manag’r
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CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTS 02139

TEL 349-4300
Fax. 349-4307

EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

‘November 10, 1994

RICHARD C. ROSSI
Deputy City Manager

To The Honorable, The City Council:

In addition to the options for Home Rule petitions, I would like to update the City
Council on discussions at the State Legislative level.

On the House side, Speaker Flaherty and the Cambridge delegation emphatically state
that there is a very "narrow window of opportunity" for the City Council to submit a petition
for consideration by the House for the petition to be enacted prior to December 31, 1994. This
means passage by the City Council no later than the meeting of November 21st prior to
Thanksgiving. The proposal for a 90 day delay of implementation of the provision of Question
9 is not an eligible option. Content concerns focussed on protection of the elderly and
low/moderate income, relief for ordinanced condo owners, and minimum rents.

On the Senate side, Senator Birmingham and Tolman also cautioned the importance of
an expedited filing by the Cambridge City Council of their Home Rule petition given
parliamentary rules of the Senate.

I urge the City Council to heed this advice. Given the complexity of the issue, no plan
can keep both sides happy. However, the failure to submit any plan will result in
implementation of Question 9 on January 1, 1995.

Attached for your review are two memoranda, one that sets out some proposed home rule
options and one that explains the difficulties of a rent subsidy program. I have also attached an
outline of the proposed home rule options.

Robert W. Healy
City Manager

RWH/mev
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ROBERT W. HEALY
City Manager

RICHARD C. ROSSI
Deputy City Manager

November 10, 1994
To The Honorable, the City Council:

As you are aware, the voters of Massachusetts have voted in favor of Question 9. The
effect of that vote is to abolish our current system of rent control on January 1. In preparation
for this possibility, my staff and I have been engaged in a intensive planning process. Because
of the serious time constraints under which the Council will be operating if you choose to seek
home rule authority from the Legislature, I am focussing here only on the home rule options and
on one possible ordinance change for the Council’s consideration. I will in the next few days
provide the Council with updates on other possible activities.

One preliminary matter needs to be addressed here. There has been considerable interest
expressed in the filing of a legal challenge to Chapter 400 as enacted. As you may remember,
when the Court rejected our earlier challenge to the initiative petition, it indicated that any
challenges to the law as enacted would have to be brought after enactment.

In preparation for any such legal challenge, we have done an exhaustive job of looking
at possible legal challenges to the new law. Based on the research of the City’s lawyers and two
outside firms, we have concluded that the chances of success of any legal action are minimal.
Since the existence of the lawsuit may provide the Legislature with a reason to delay or refuse
to act on any home rule legislation, my recommendation to the Couneil is that we not take that
risk, in light of the very low chances of success with any litigation.

HOME RULE OPTIONS

Based on my consultations with the Legislative and Committee leadership at the State
House, I believe that it will be a difficult fight in the Legislature to obtain authorization for any
rent control system. Unless we are able to demonstrate that we have addressed some of the
major criticisms of the existing system, it may be impossible. Even if we do address those
criticisms, we still may fail to win the necessary votes.
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The Council has an exceedingly short time frame within which it must act if seeking
home rule legislation is the route chosen. To maximize the chances of getting any action taken
by the Legislature, any home rule petition should be forwarded to the State House before
Thanksgiving, which gives the Council less than two weeks to act.

Working with the expanded housing cabinet and other city staff, I-have developed five
options for the Council’s consideration. The first of these options is not actually new but would
be just a resubmittal of our current system to the Legislature for reenactment. The second option
involves a substantial modification of the existing system to address some of the consistent
criticisms of it. The third option is Affordability Decontrol which, at the property owner’s
election, targets certain units for low and moderate income households in exchange for decontrol
of the balance of the units. The fourth and fifth options are different versions of Vacancy
Decontrol, the fourth based on the model currently in place in Boston.

HOME RULE OPTION 1 -- THE SYSTEM AS IS

The first proposal is to reenact the existing rent control system. Nothing I have heard to
date suggests that we would have any success in the Legislature should we put forward that
option. Nor would I recommend that the Council spend time debating this option given its lack
of viability.

HOME RULE OPTION 2 -- SUBSTANTIAL MODIFICATIONS TO EXISTING SYSTEM

There are six major components to the Substantial Modification Option that respond to
consistent criticisms of the system. The major criticisms that we have attempted to address are:

a. The system for recovering the costs of capital improvements is too complicated, takes too
long, and sometimes discourages owners from putting capital into the buildings.

b. The system does not guarantee to property owners an annual general adjustment and does not
recognize, as operating expenses costs that should be treated as reasonable costs of operating
rent control housing. :

c. The system allows some rents to be set at a level that may discourage property owners from
properly maintaining buildings.

d. People cannot live in their own condominiums.

e. The system improperly treats owner occupied 4 unit buildings as investment property and not
as owner occupied housing similar to the 2 and 3 unit properties.

f. The benefits of the rent control system are not sufficiently targeted to low and moderate
income tenants. ‘
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To respond to each of these criticisms, we are proposing a set of changes to the rent
control system through changes in the home rule legislation to be enacted by the Legislature.
The changes will not satisfy those who want Cambridge to stop all regulation of rents and
evictions. Nor will the changes satisfy those who resist any reforms which may lead to increases
in rents or loss of units. But we have attempted to propose responsible modifications to the
system that will permit the City to continue rent and eviction regulation if that is what the
Council chooses to do. The six major categories of change are: ‘ ‘ ‘

1. Encouraging Investment in Rent Controlled Properties

To make it easier for property owners to recover the costs of capital improvements they
make to their buildings, the Rent Board will simplify the process and shorten the processing
times for capital rent adjustments. If the owner lacks the documentation for the work, a
rehabilitation specialist from outside the Board would examine and value the work. The Board
would process capital rent adjustments within 60 days. We are also proposing that the Council
make changes to the Removal Permit Ordinance to encourage property owners to make
reasonable improvements to their buildings.

2. Expanding the Allowable Categories of E_xpenses

The Rent Board would be required to provide general adjustments on an annual basis for -
all properties. The legal standard for what operating costs are allowable would be changed to
a more inclusive standard, and the Board would also allow as operating expenses vacancy losses
and uncollected rents. - '

3. Establishing Minimum Rents

The Rent Board would be required to establish a formula to ensure that there was a
minimum net operating income related to the operating expenses of the property. The Board
would be required to address the low income properties by July 1. This would prevent properties
which had very low rents in the base year from continuing to be disadvantaged by those rents.
In addition, the Board would be permitted to use an alternative formula to set rents in hardship
situations where necessary to allow improvements to a property.

4. Permitting Owner Occupancy of Ordinanced Condos

All units that have previously been converted could lawfully be occupied by the owner.
The Council may. want to condition the granting of the removal permits for owner occupancy
on a payment of a fee, to be used to mitigate, in part; the loss of rental units through owner
occupancy. Elderly and low and moderate income tenants could not evicted for owner
occupancy, but other tenants could be evicted for permissible reasons under the Act, including
owner occupancy. While the release of all owner occupancy restrictions on these units will
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reward some owners who knowingly violated the removal permit ordinance, we believe that the
overwhelmingly negative response that this aspect of the rent control system generally receives
makes it prudent to act. Historically the City’s attempts to prevent rental units from being
converted to condominiums were subverted by sales of units to individuals who may or may not
have been aware that their units legally had to remain as rental units. Chapter 52 now makes the

sale of individual condominiums less likely which reduces the possxblhty that in the future there-

will be a new class of noninvestor owners of units.

5. Decontrol of owner occupied 4 unit buildings |

For most purposes, except rent control, owner occupied 4 unit buildings are treated as
homes and not as investment properties. Banks and federal loan programs and the secondary
mortgage market all treat owner occupied 4’s in the same manner as they treat 3 unit owner
occupied properties. We propose that the City recognize this status of 4 unit properties and
exempt them when owner occupied. There are currently 1175 units in 4 unit buildings, and
those units would be decontrolled when and if the buildings became owner occupied. We have
not proposed the decontrol of the 5 and 6 unit buildings. By contrast to the 4 unit buildings, the
5’s and 6’s are treated by banks and the federal government as investment property, even where
they are owner occupied. They are also, especially the 6’s, units that generally are appropriate
for families, and their decontrol, in addition to the decontrol of the 4’s, would result in the
decontrol of approximately 25% of the existing rent controlled housing stock.

6. Providing Incentives for Affordability

We propose providing owners with incentives to rent units to lower income households
by permitting them, in exchange, to charge market rents to higher income tenants. The specific

program standards would have to be promulgated in regulations and not in the statute, but the -

basic program is proposed for the statute. For each designated affordability unit in a building
that an owner rented to a low income household, the owner would be permitted to designate an
incentive unit. Owners are encouraged to choose as the incentive units, units that are vacant or
occupied by the highest income tenants. The owner could set a market rent for an incentive unit
that is vacant or occupied by a tenant at or above median income. For an incentive unit occupied
by a tenant with an income between moderate and median income, the owner could set a rent
that was no more than 30% of a tenant’s income; units of low income tenants could not be
designated as incentive units.

An owner could continue to collect a market or increased rent for the incentive unit as
long as both the units remain designated. The units remain subject to the regulation of the Board
for eviction and removal. The designated and incentive units would have to be comparable in
terms of size and amenities when designated. The Board would directly or by contract with an
outside agency provide for income certification and recertification for both the affordability unit
and for the incentive unit if the tenant is seeking a below market rental based on income.




This proposal leaves property owners entirely free to rent their units to whomever they
choose. It does not dictate to whom an owner can rent, nor does it prevent owners from
choosing to rent all their units to higher income tenants. It does, however, provide owners with
real incentives to rent some of their rent control housing to those most in need.

HOME RULE OPTION 3 -- Affordability Decontrol

If the Council decides that it needs or wants to adopt an option that includes a significant
decontrol component based on affordability, this option could be substituted for the Incentive
Program described above. The Affordability Decontrol Proposal has as a goal the preservation
of the ongoing diversity of the City by targeting a significant portion of the rent control units
to low and moderate income households. The units would remain regulated units for as long as
the City continues its rent control system. This proposal would give property owners the option
of permanently decontrolling some of their units by designating other units for lower income
households. Unlike the Incentive program of the Substantial Modification Option, the units that
are decontrolled are exempt from rent controls and from the jurisdiction of the Board. To the
extent that owners take advantage of this decontrol option, it will permanently remove units from
the rent control stock while, at the same time, ensuring that there will be units available to low
‘and moderate income households. This decontrol option would be totally at the option of each
individual property owner who would otherwise continue to be controlled under the rent control
system, as it may be modified. '

As currently conceived, property owners could permanently decontrol 60% of their units
in a building by designating the remaining 40% for low and moderate income households.
Owners could raise rents in decontrolled units to market rent upon vacancy, and for occupied
units, the market rent could be phased in over a two year period to provide some protection to -
existing tenants.

The rents for the affordable units would continue to be controlled with provisions to
ensure affordability to the targeted population. To achieve the designated affordability units,
owners would be permitted to evict higher income tenants after some reasonable notice period.
Because some low and moderate income tenants will be displaced over time from the
decontrolled units, the City will operate a tenant matching service to help at least some of them
find housing with landlords who want low and moderate income tenants.

We recognize that this proposal would cause disruption in the lives of tenants, some of
whom may be unable to find affordable housing in Cambridge. It does, however, give the
Council the option of targeting and preserving affordable units for low and moderate income
tenants within a system that allows for some decontrol of units. While vacancy decontrol is
more protective of individual tenants today, it will do nothing to ensure that there is housing
affordable and available to low and moderate income households in the future.




The program standards would be promulgated in regulations which would cover the
mechanisms establishing the program and for certifying and recertifying income, for ensuring
that affordability units continue to be rented to low and moderate income tenants, for establishing
the comparability of units designated and decontrolled, and for providing some alternative for
property owners to decontrol units by providing affordable units in another location or manner.

HOME RULE OPTION 4 -- VACANCY DECONTROL -- Boston’s Plan

The vacancy decontrol program, modeled very closely on the Boston system, would
protect existing tenants until they voluntarily vacate. On vacancy, a landlord could set any rent
for the new tenant, but once the new tenancy was established, the new tenant could not be
required to pay an increase more than 10% per year or more than the CPI increase each year
for elderly, disabled or low income tenants. On each turnover of the unit, the landlord could
raise the rents to any level, but they would then be minimally recontrolled at that new level.
Tenants in decontrolled units would be entitled to the same eviction controls as tenants in
controlled units, except that nonpayment evictions would be handled administratively.

HOME RULE OPTION 5 -- VACANCY DECONTROL

The fifth option is a vacancy decontrol plan which would protect existing tenants until
they voluntarily vacate. On vacancy, the unit would be subject to no further rent controls.

Proposed Ordinance Change --MASTER DEED REGULATION

Because we have specific authority to regulate condominium conversion of rent control
housing, we are not covered by State condominium conversion protections covering other
communities. Without rent control on January 1, tenants will automatically have some minimal
state protections, and-the City can adopt, as other communities have, additional protections by
a 2/3 vote of the Council. '

Any such new protections would apply only to buildings where no Master Deed has then
been filed. Right now, the City does not restrict the filing of Master Deeds because we regulate
only the sales and owner occupancy of units. To maintain the status quo between now and
January 1, we recommend to the Council that it adopt a change in the Removal Permit
Ordinance to temporarily require a removal permit for the filing of a Master Deed. That will
ensure that any regulation the Council chooses to do of condominium conversion in the absence
of rent control will not have been rendered ineffective by the actions of owners in the next six
weeks who may be planning to file Master Deeds in anticipation that they ‘can thereby avoid
being covered by any new regulation in January.
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City of Cambridge
Home Rule Options

0pﬁon 1:
Option 2:
Option 3:
Option 4:

Option 5:

- The System As Is

Substantial Modifications to Existing System
Affordability Decontrol
Vacancy Decontrol - Boston Model

Other Vacancy Decontrol Proposals



City of Cambridge
Home Rule Options

Option 2:
Goal:

Overview:

Substantial Modiﬁcations to Existing System

Preserve Cambridge’s existing rent control system with substantial
reforms to address major criticisms of the current system.

Reform Cambridge’s current system to:

Encourage investment in rent control properties

Expand the allowable categories of expenses

Establish minimum rents for all units

Permit owner occupancy of ordinanced condominium units
-current elderly and low/mod tenants would be protected
~future conversions regulated

Decontrol owner-occupied 4 unit buildings

Develop an incentive program for targeted affordability
- 1:1 trade in system to allow some units to have

market rents when paired with dedicated affordable
units | ' |

'Amend removal permit ordinance to facilitate investment
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City of Cambridge
Home Rule Options

Option 3:  Affordability Decontrol

Goal: Help ensure the City’s leCl‘Slty by providing ongomg access to affordable
housing to low and moderate income households. :

Overview:  Property owners can decontrol 60% of their units in any bu1ldmg if they set
aside 40% for low/moderate income occupancy

° Affordable units will have controlled, affordable rents‘

o Affordable units to be available to elderly, low/moderate income
tenants only

° Market units to be decontrolled, with rents set by the property owner
for vacant units, the increase to market rents will be immediate
-for occupied units, increases will be phased in over 2 years
-protections for elderly

° System will include alternatives to allow property owners to provide
affordable units in another location or manner
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City of Cambfidge
Home Rule Options

Option 4:  Vacancy Decontrol - Boston Model'

Goal:

Overview:

Protect existing tenants until they voluﬁtariiy vacate.

Current tenants pay rent controlled rents until they voluntarily vacate
° On vacancy, property owners may set any rent |

° Once a new tenancy is established, increases can be limited:

- to 10% annually for most tenants
- to CPI for elderly, disabled or low income tenants



_City of Cambridge
Home Rule Options

Option 5:  Other Vacancy Decontrol PropoSals o

Goal: To allow orderly transition to a market system.

Overview: When current tenants vacate, units are permanently decontrolled



City of Cambridge
HUD Median Income Limits

HUD Income  Maximum rent based on

60% of Median Income limit based HUD 30% of monthly income

area median excluding including]
: ' utiliies _ utilitie
1 person household $21,550 - $456 . $539
2 person household $24,600 - $517 $615
3 person household $27,700 $595 $693
4 person household $30,800 $657 $770
5 person household $33,250 $718 $831

HUD Income’ Maximum rent based on

80% of Median Income limit based HUD 30% of monthly income

area median excluding including

v utiliies utilitie

1 person household $27,950 $616 $699
2 person household $31,900 $700| $798
3 person household $35,900 $800 | $898
4 person household $39,900 $885 $998
5 person household $43,100 $965 $1,078

HUD Income Maximum rent based on

100% of Median Income limit based HUD 30% of monthly income

area median excluding including

utilities utilitie

1 person household $34,950 $791 $874
2 person household $39,900 ~$900 $998
3 person household $44 900 $1,025 $1,123
4 person household $49,900 | $1,135 $1,248
5 person household $53,900 $1,235 $1,348

o Income limits are supplied by HUD and are based on the Boston area median income
o Utility costs deductions assume 1 bedroom per person for 1 and 2 person households; 2 bedrooms for
3 person households and 3 bedrooms for 4 and 5 person households.
o Utility costs are based on federal leased housing standards, and include heat, hot water, cooking fuel, and electricity.
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To The Honorable, The City Council:

The following issues relate to the potential implementation of a City-financed rental
~subsidy program. Very few municipalities have taken responsibility for this type of program
because of the very high,costs involved, and the difficulty of controlling them.

The most familiar model of a rental subsidy program is the federally financed Section 8
- Program. If the City were to implement a rental subsidy program, it would most likely be
modelled after this program. Under this program, tenants pay 30% of their income towards
their rent, and the balance is paid by the Housing Authority. Tenant income is verified
annually, and the tenant payment share is adjusted if necessary. Units must meet minimum
standards, and there are maximum rent levels. Actual rents are negotiated with the Housing
Authority. The Cambridge Housing Authority curreatly serves 1,036 households under the
Section 8 program, and there are already 2,850 households on the waiting list. The cost per
household of this program is $6,222, plus $795 per unit in annual administrative costs.

There are no examples of other cities that run similar programs, except for Washington
D.C., which implemented a City-funded rent subsidy system in 1986, which currently serves
1,911 households, down from a high of 3,000 in 1981. The City started to phase out the
program in 1988 and is seeking to continue to phase out the program over a 12 year period,
because it became too costly. The cost per household of this program is $5,790, excluding
administrative costs. ‘

A municipally-funded rental subsidy program would be extremely expensive. We

“ estimate that the cost of assisting all 4,300 low income households (defined as households
earning under 50% of the area median) living in rent controlled units, which do not currently
have rental assistance, would be $12.6 million annually, excluding administration. These
estimates average $2,953 per participating household annually, and are based on the difference
between average rent controlled rents and HUD fair market rents for appropriately sized units.
They are significantly lower than the costs experienced by the Cambridge Housing Authority and
the City of Washington for similar programs, primarily because they assume higher average
“incomes (and consequently lower subsidy amounisj for program participants. ’

Administrative costs would add another $2 to $4 million, depending on the program’s
administrative plan. This estimate is based on the Cambridge Housing Authority’s administrative
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budget for a program approximately one-quarter the size. The Housing Authority currently
spends $825,000 annually, and has a staff of 13, to administer subsidies to 1,036 households.

Costs under a City-funded program could also be expected to increase annually, both with

~ increases in rents and inflation in administrative costs. Also, program costs have the potential

to increase dramatically if the program serves households which have declining incomes, or if

new households who receive subsidies have lower incomes than original participants. This was

the case in Washington, where a program that was originally intended to bridge relatively small
rental gaps served an increasingly low income population (average annually household income
for participants is now $6,200), with commensurate.increases in program cost.

The experience of Washington indicates that, once implemented, it would be very
difficult to eliminate a rental subsidy program. The result of Washington’s approach to phasing
out their program -- using turnover in public housing and federal subsidy programs -- is that
others on the waiting list will lose their ability to access subsidized housing.

City Mana
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CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTS 02139

TeL 349-4300
Fax.349-4307
EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

‘November 10, 1994

RICHARD C. ROSSI
Deputy City Manager

To The Honorable, The City Council:

. In addition to the options for Home Rule petitions, T would like to update the City
Council on discussions at the State Legislative level.

On the House side, Speaker Flaherty and the Cambridge delegation emphatically state
that there is a very "narrow window of opportunity" for the City Council to submit a petition
for consideration by the House for the petition to be enacted prior to December 31, 1994. This
means passage by the City Council no later than the meeting of November 21st prior to
Thanksgiving. The proposal for a 90 day delay of implementation of the provision of Question
9 is not an eligible option. Content concerns focussed on protection of the elderly and
low/moderate income, relief for ordinanced condo owners, and minimum rents.

On the Senate side, Senator Birmingham and Tolman also cautioned the importance of
an expedited filing by the Cambridge City Council of their Home Rule petition given
parliamentary rules of the Senate.

I urge the City Council to heed this advice. Given the complexity of the issue, no plan
can keep both sides happy. However, the failure to submit any plan will result in
implementation of Question 9 on January 1, 1995.

Attached for your review are two memoranda, one that sets out some proposed home rule
options and one that explains the difficulties of a rent subsidy program. I have also attached an
outline of the proposed home rule options.

/

/
Very trg’ff yours, P /
/;z/ g
// 4

Robert W. Hedly
City Manager

RWH/mev
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City Manager

RICHARD C. ROSSI
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November 10, 1994

To The Honorable, the City Council:

As you are aware, the voters of Massachusetts have voted in favor of Question 9. The
effect of that vote is to abolish our current system of rent control on January 1. In preparation
for this possibility, my staff and I have been engaged in a intensive planning process. Because
of the serious time constraints under which the Council will be operating if you choose to seek
home rule authority from the Legislature, I am focussing here only on the home rule options and
on one possible ordinance change for the Council’s consideration. I will in the next few days
provide the Council with updates on other possible activities.:

One preliminary matter needs to be addressed here. There has been considerable interest
expressed in the filing of a legal challenge to Chapter 400 as enacted. As you may remember,
when the Court rejected our earlier challenge to the initiative petition, it indicated that any
challenges to the law as enacted would have to be brought after enactment.

In preparation for any such legal challenge, we have done an exhaustive job of looking
at possible legal challenges to the new law. Based on the research of the City’s lawyers and two
outside firms, we have concluded that the chances of success of any legal action are minimal.
Since the existence of the lawsuit may provide the Legislature with a reason to delay or refuse
to act on any home rule legislation, my recommendation to the Council is that we not take that
risk, in light of the very low chances of success with any litigation.

HOME RULE OPTIONS

Based on my consultations with the Legislative and Committee leadership at the State
House, I believe that it will be a difficult fight in the Legislature to obtain authorization for any
rent control system. Unless we are able to demonstrate that we have addressed some of the
major criticisms of the existing system, it may be impossible. Even if we do address those
criticisms, we still may fail to win the necessary votes.
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The Council has an exceedingly short time frame within which it must act if seeking
home rule legislation is the route chosen. To maximize the chances of getting any action taken
by the Legislature, any home rule petition should be forwarded to the State House before
Thanksgiving, which gives the Council less than two weeks to act. :

Working with the expanded housing cabinet and other city staff, I-have developed five
options for the Council’s consideration. The first of these options is not actually new but would
be just a resubmittal of our current system to the Legislature for reenactment. The second option
involves a substantial modification of the existing system to address some of the consistent
criticisms of it. The third option is Affordability Decontrol which, at the property owner’s
election, targets certain units for low and moderate income households in exchange for decontrol
of the balance of the units. The fourth and fifth options are different versions of Vacancy
Decontrol, the fourth based on the model currently in place in Boston.

HOME RULE OPTION 1 -- THE SYSTEM AS IS

The first proposal is to reenact the existing rent control system. Nothing I have heard to
date suggests that we would have any success in the Legislature should we put forward that
option. Nor would I recommend that the Council spend time debating thls option glven its lack
of viability.

HOME RULE OPTION 2 -- SUBSTANTIAL MODIFICATIONS TO EXISTING SYSTEM

There are six major components to the Substantial Modification Option that respond to
consistent criticisms of the system. The major criticisms that we have attempted to address are:

a. The system for recovering the costs of capital improvements is too complicated, takes too
long, and sometimes discourages owners from putting capital into the buildings.

b. The system does not guarantee to property owners an annual general adjustment and does not
recognize, as operating expenses, costs that should be treated as reasonable costs of operating
rent control housing.

c. The system allows some rents to be set at a level that may discourage property owners from
properly maintaining buildings. ‘

d. People cannot live in their own condominiums.

e. The system improperly treats owner occupied 4 unit buildings as investment property and not
as owner occupied housing similar to the 2 and 3 unit properties.

f. The benefits of the rent control system are not sufficiently targeted to low and moderate
income tenants. '



To respond to each of these criticisms, we are proposing a set of changes to the rent
control system through changes in the home rule legislation to be enacted by the Legislature.
The changes will not satisfy those who want Cambridge to stop all regulation of rents and
evictions. Nor will the changes satisfy those who resist any reforms which may lead to increases
in rents or loss of units. But we have attempted to propose responsible modifications to ‘the
system that will permit the C1ty to continue rent and eviction regulation if. that is’ what the‘
Council chooses to do. The six major categories of change are:

1. Encouraging Investment in Rent Controlled Properties

To make it easier for property owners to recover the costs of capital improvements they
make to their buildings, the Rent Board will simplify the process and shorten the processing
times for capital rent adjustments. If the owner lacks the documentation for the work, a
rehabilitation specialist from outside the Board would examine and value the work. The Board
would process capital rent adjustments within 60 days. We are also proposing that the Council
make changes to the Removal Permit Ordinance to encourage property owners to make
reasonable improvements to their buildings.

2. Expanding the Allowable Categories of Expenses

The Rent Board would be required to provide general adjustments on an annual basis for
all properties. The legal standard for what operating costs are allowable would be changed to
a more inclusive standard, and the Board would also allow as operating expenses vacancy losses
and uncollected rents.

3. Establishing Minimum Rents

The Rent Board would be required to establish a formula to ensure that there was a
minimum net operating income related to the operating expenses of the property. The Board
would be required to address the low income properties by July 1. This would prevent properties
which had very low rents in the base year from continuing to be disadvantaged by those rents.
In addition, the Board would be permitted to use an alternative formula to set rents in hardship
situations where necessary to allow improvements to a property.

4. _Permitting Owner Occupancy of Ordinanced Condos

All units that have previously been converted could lawfully be occupied by the owner.
The Council may. want to condition the granting of the removal permits for owner occupancy
on a payment of a fee, to be used to mitigate, in part; the loss of rental units through owner
occupancy. Elderly and low and moderate income tenants could not evicted for owner
occupancy, but other tenants could be evicted for permissible reasons under the Act, including
owner occupancy. While the release of all owner occupancy restrictions on these units will



reward some owners who knowingly violated the removal permit ordinance, we believe that the
overwhelmingly negative response that this aspect of the rent control system generally receives
makes it prudent to act. Historically the City’s attempts to prevent rental units from being
converted to condominiums were subverted by sales of units to individuals who may or may net
have been aware that their units legally had to remain as rental units. Chapter 52 now makes the

sale of individual condominiums less likely which reduces the possibility that in the future there

will be a new class of noninvestor owners of units.

5. Decontrol of owner occupied 4 unit buildings |

For most purposes, except rent control, owner occupied 4 unit buildings are treated as
homes and not as investment properties. Banks and federal loan programs and the secondary
mortgage market all treat owner occupied 4’s in the same manner as.they treat 3 unit owner
occupied properties. We propose that the City recognize this status of 4 unit properties and
exempt them when owner occupied. There are currently 1175 units in 4 unit buildings, and
those units would be decontrolled when and if the buildings became owner occupied. We have
not proposed the decontrol of the 5 and 6 unit buildings. By contrast to the 4 unit buildings, the
5’s and 6’s are treated by banks and the federal government as investment property, even where
they are owner occupied. They are also, especially the 6’s, units that generally are appropriate
for families, and their decontrol, in addition to the decontrol of the 4’s, would result in the
decontrol of approximately 25% of the existing rent controlled housing stock.

6. Providing Incentives for Affordability

We propose providing owners with incentives to rent units to lower income households
by permitting them, in exchange, to charge market rents to higher income tenants. The specific

program standards would have to be promulgated in regulations and not in the statute, but the -

basic program is proposed for the statute. For each designated affordability unit in a building
that an owner rented to a low income household, the owner would be permitted to designate an
incentive unit. Owners are encouraged to choose as the incentive units, units that are vacant or
occupied by the highest income tenants. The owner could set a market rent for an incentive unit
that is vacant or occupied by a tenant at or above median income. For an incentive unit occupied
by a tenant with an income between moderate and median income, the owner could set a rent
that was no more than 30% of a tenant’s income; units of low income tenants could not be
designated as incentive units.

An owner could continue to collect a market or increased rent for the incentive unit as
long as both the units remain designated. The units remain subject to the regulation of the Board
for eviction and removal. The designated and incentive units would have to be comparable in
- terms of size and amenities when designated. The Board would directly or by contract with an
outside agency provide for income certification and recertification for both the affordability unit
and for the incentive unit if the tenant is seeking a below market rental based on income.




This proposal leaves property owners entirely free to rent their units to whomever they
choose. It does not dictate to whom an owner can rent, nor does it prevent owners from
choosing to rent all their units to higher income tenants. It does, however, provide owners with
real incentives to rent some of their rent control housing to those most in need.

HOME RULE OPTION 3 -- Affordability Decontrol

If the Council decides that it needs or wants to adopt an option that includes a significant
decontrol component based on affordability, this option could be substituted for the Incentive
Program described above. The Affordability Decontrol Proposal has as a goal the preservation
of the ongoing diversity of the City by targeting a significant portion of the rent control units
to low and moderate income households. The units would remain regulated units for as long as
the City continues its rent control system. This proposal would give property owners the option
of permanently decontrolling some of their units by designating other units for lower income
households. Unlike the Incentive program of the Substantial Modification Option, the units that
are decontrolled are exempt from rent controls and from the jurisdiction of the Board. To the
extent that owners take advantage of this decontrol option, it will permanently remove units from
the rent control stock while, at the same time, ensuring that there will be units available to low
-and moderate income households. This decontrol option would be totally at the option of each
individual property owner who would otherw1se continue to be controlled under the rent control
system, as it may be modified. ' -

As currently conceived, property owners could permanently decontrol 60% of their units
in a building by designating the remaining 40% for low and moderate income households.
Owners could raise rents in decontrolled units to market rent upon vacancy, and for occupied
units, the market rent could be phased in over a two year penod to provide some protection to -
existing tenants.

The rents for the affordable units would continue to be controlled with provisions to
ensure affordability to the targeted population. To achieve the designated affordability units,
owners would be permitted to evict higher income tenants after some reasonable notice period,
Because some low and moderate income tenants will be displaced over time from the
decontrolled units, the City will operate a tenant matching service to help at least some of them
find housing with landlords who want low and moderate income tenants.

We recognize that this proposal would cause disruption in the lives of tenants, some of
whom may be unable to find affordable housing in Cambridge. It does, however, give the
Council the option of targeting and preserving affordable units for low and moderate income
tenants within a system that allows for some decontrol of units. While vacancy decontrol is
more protective of individual tenants today, it will do nothing to ensure that there is housing
affordable and available to low and moderate income households in the future.




The program standards would be promulgated in regulations which would cover the
mechanisms establishing the program and for certifying and recertifying income, for ensuring
that affordability units continue to be rented to low and moderate income tenants, for establishing
the comparability of units designated and decontrolled, and for providing some alternative for
property owners to decontrol units by providing affordable units in another location or manner.

HOME RULE OPTION 4 -- VACANCY DECONTRQL -- Boston’s Plan

The vacancy decontrol program, modeled very closely on the Boston system, would
protect existing tenants until they voluntarily vacate. On vacancy, a landlord could set any rent
for the new tenant, but once the new tenancy was established, the new tenant could not be -
required to pay an increase more than 10% per year or more than the CPI increase each year
for elderly, disabled or low income tenants. On each turnover of the unit, the landlord could
raise the rents to any level, but they would then be minimally recontrolled at that new level.
Tenants in decontrolled units would be entitled to the same eviction controls as tenants in
controlled units, except that nonpayment evictions would be handled administratively.

HOME RULE OPTION 5 -- VACANCY DECONTROL

The fifth option is a vacancy decontrol plan which would protect existing tenants until
they voluntarily vacate. On vacancy, the unit would be subject to no further rent controls.

Proposed Ordinance Change --MASTER DEED REGULATION

Because we have specific authority to regulate condominium conversion of rent control
housing, we are not covered by State condominium conversion protections covering other
communities. Without rent control on January 1, tenants will automatically have some minimal
state protections, and the City can adopt, as other commumtles have, additional protections by
a 2/3 vote of the Council.

Any such new protections would apply only to buildings where no Master Deed has then
been filed. Right now, the City does not restrict the filing of Master Deeds because we regulate
only the sales and owner occupancy of units. To maintain the status quo between now and
January 1, we recommend to the Council that it adopt a change in the Removal Permit
Ordinance to temporarily require a removal permit for the filing of a Master Deed. That will
ensure that any regulation the Council chooses to do of condominium conversion in the absence
of rent control will not have been rendered ineffective by the actions of owners in the next six
weeks who may be planning to file Master Deeds in anticipation that they can thereby avoid

being covered by any new regulation in January.

Robert W. H?al
City Manager




City of Cambridge
Home Rule Options

Option 1:
Option 2:
Option 3:
Option 4:

Option 5:

The System As Is

Substantial Modifications to Existing System
Affordability Decontrol

Vacancy Decontrol - Boston Model

Other Vacancy Decontrol Proposals



City of Cambridge

Home Rule Options
Option 2:  Substantial Modifications to Existing System
Goal: Preserve Cambridge’s existing rent control system with substantial
’ reforms to address major criticisms of the current system.
Overviewﬁ

Reform Cambridge’s current system to:

Encourage investment in rent control properties

Expand the allowable categories of expenses

Establish minimum rents for all units

Permit owner occupancy of ordinanced condominium units
-current elderly and low/mod tenants would be protected
-future conversions regulated

Decontrol owner-occupied 4 unit buildings

Develop an incentive program for targeted affordability
- 1:1 trade in system to allow some units to have

market rents when paired with dedicated affordable
units '

'Amend removal permit ordinance to facilitate investment



City of Cambridge
Home Rule Options

Option 3:  Affordability Decontrol

Goal: Help ensure the City’s d1vers1ty by providing ongomg access to affordable
housing to low and moderate income households. . .

Overview:  Property owners can decontrol 60% of their units in any building if they set
aside 40% for low/moderate income occupancy

° Affordable units will have controlled, affordable rentsv

e - Affordable units to be available to elderly, low/moderate income
tenants only

° Market units to be decontrolled, with rents set by the property owner
-for vacant units, the increase to market rents will be immediate
-for occupied units, increases will be phased in over 2 years
-protections for elderly

° System will include alternatives to allow property owners to provide
affordable units in another location or manner
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City of Cambridge
Home Rule Options

Option 4:  Vacancy Decontrol - Boston Modelw

‘Goal:  Protect existing tenants until they voluntarily vacate.

Overview:  Current tenants pay rent controlled rents until they voluntarily vacate
° On vacancy, property owners may set any rent
) Once a new tenancy is established, increases can be limited:

- to 10% annually for most tenants
- to CPI for elderly, disabled or low income tenants



-City of Cambridge
Home Rule Options

Option 5:  Other Vacancy Decontrol PropoSals |

Goal: To allow orderly transition to a market system.

Overview:  When current tenants vacate, units are permanently decontrolled



City of Cambridge
HUD Median Income Limits

HUD Income  Maximum rent based on

60% of Median Income limit based HUD 30% of mohthly income

area median excluding including]
: utilities _ utilitie
1 person household $21,550 - $456 - $539}
2 person household $24,600 - $517 $615
3 person household $27,700 $595 $693
4 person household $30,800 $657 $770
5 person household $33,250 $718| $831
HUD Income’ Maximum rent based on
80% of Median Income limit based HUD 30% of monthly income
area median excluding including
utilities utilitie
1 person household $27,950 $616 $699
2 person household $31,900 $700 $798
3 person household $35,900 $800 $898
|4 person household +$39,900 $885 , $998
5 person household $43,100 $965 $1,078

HUD Income Maximum rent based on

100% of Median Income limit based HUD 30% of monthly income

area median excluding including

utilities utilitie

1 person household $34,950 $791 $874
2 person household $39,900 ~$900 $998
3 person household $44 900 $1,025 $1,123
4 person household $49,900 | $1,135 $1,248
5 person household $53,900 $1,235 $1,348

o Income limits are supplied by HUD and are based on the Boston area median income
o Utility costs deductions assume 1 bedroom per person for 1 and 2 person households; 2 bedrooms for
3 person households and 3 bedrooms for 4 and S person households.
o Utility costs are based on federal leased housing standards, and include heat, hot water, cooking fuel, and electricity.



CITY OF CAMBRIDGE

CAMBRIDGE. MASSACHUSETTS 02139

TEL 349-4300
Fax. 349-4307
EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager
RICHARD C. ROSSI November 10, 1994

Deputy City Manager

To The Honorable, The City Council:

- The following issues relate to the potential implementation of a City-financed rental
subsidy program. Very few municipalities have taken responsibility for this type of program
because of the very high costs involved, and the difficulty of controlling them. ‘

The most familiar model of a rental subsidy program is the federally financed Section 8
Program. If the City were to implement a rental subsidy program, it would most likely be
modelled after this program. Under this program, tenants pay 30% of their income towards
their rent, and the balance is paid by the Housing Authority. Tenant income is verified
annually, and the tenant payment share is adjusted if necessary. Units must meet minimum
standards, and there are maximum rent levels. Actual rents are negotiated with the Housing
Authority. The Cambridge Housing Authority currently serves 1,026 households under the
Section 8 program, and there are already 2,850 households on the waiting list. The cost per
household of this program is $6,222, plus $795 per unit in annual administrative costs.

There are no examples of other cities that run similar programs, except for Washington
D.C., which implemented a City-funded rent subsidy system in 1986, which currently serves
1,911 households, down from a high of 3,000 in 1981. The City started to phase out the
program in 1988 and is seeking to continue to phase out the program over a 12 year period,

because it became too costly. The cost per household of this program is $5,790, excluding
administrative costs.

A municipally-funded rental subsidy program would be extremely expensive. We

" estimate that the cost of assisting all 4,300 low income households (defined as households
earning under 50% of the area median) living in rent controlled units, which do not currently
have rental assistance, would be $12.6 million annually, excluding administration. These
estimates average $2,953 per participating household annually, and are based on the difference
between average rent controlled rents and HUD fair market rents for appropriately sized units.
They are significantly lower than the costs experienced by the Cambridge Housing Authority and
the City of Washington for similar programs, primarily because they assume higher average
incomes (and consequently lower subsidy amounts) for program participants. o

Administrative costs would add another $2 to $4 million, depending on the program’s
administrative plan. This estimate is based on the Cambridge Housing Authority’s administrative

. Printed on Recycled Paper



The Honorable, The City Council
November 14, 1994
Page 2

-

budget for a program approximately one-quarter the size. The Housing Authority currently
spends $825,000 annually, and has a staff of 13, to administer subsidies to 1,036 households.

Costs under a City-funded program could also be expected to increase annually, both with
increases in rents and inflation in administrative costs. Also, program costs have the potential
to increase dramatically if the program serves households which have declining incomes, or if
new households who receive subsidies have lower incomes than original participants. This was
the case in Washington, where a program that was originally intended to bridge relatively small
rental gaps served an increasingly low income population (average annually household income
for participants is now $6,200), with commensurate increases in prigram cost.

The experience of Washington indicates‘that, once implemented, it would be very
difficult to eliminate a rental subsidy program. The result of Washington’s approach to phasing

out their program -- using turnover in public housing and federal subsidy programs -- is that
others on the waiting list will lose their ability to access subsidized housing.

City Managkel‘r
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CITY HALL, CAMBRIDCE. MASSACHUSETTS 02139
(617) 349-4280
Jonathan S Myers : FAX (017) 349-4287

.. City Councillor

Restore 6(c)(1) with the following Changes: ‘
in line three, after decontrolled, replace "when" with "one year after"

In Section 6(c)(2) the following changes apply:
< In line three, change "20%" to "33%" and change “10 years" to "15 years"

Add a Section 6(c)(3) stating: A subject provision of seven years shall apply to owners who
exercise their options to enter into a set-aside agreement with the City. ’



(b)

.
[(July 31, 1995 or December .31, 1995].

In addition, all units in any one to six unit building
which is owner occupied on [July 31, 1995 or December 31,
1995] or which becomes owner occupied thereafter, shall
be decontrolled after [July 31, 1995 or December 31,
1995], or when it becomes owner occupied, except that
units occupied by low and moderate income families with
a child age 19 6: under in a six unit owner occupied
building remain regulated until the family voluntarily
vacates, is lawfully evicted, or until this act ceases to

be effective pursuaht to Section 12 hereof.

—_—

é) <j”‘> [ (c) (1) All units in buildings of 10 or more units that
/

/

are not occupied by protected tenants shall be -

s, cAzee e

decontrolleg«mheﬁ the owner has signed a set aside
agreement with the Board as provided in section
6(c) (2) or when this act seeks to be effective
pursuant to Section __ hereof. Protected tenants in
these buildingé shall have the same rights as all
other protected tenants. Units of protected or
nonprotected tenants that are voluntarily vacated
shall remain subject to rent and eviction
regulation of this Act in the absence of a set
zside.agreement. Nothing in this secilivn shail e
deemed to interfere with an owner’s right tb rent a

voluntarily vacant unit to :any tenant of the



—_—

(d)

SECTION 7.

(a)

(2)

All

owner'’s choice.

An owner of a building of 10 or more units who
signs a set aside agreement shall agree thereby to

w357 > act

set aside 26 % of the units in the building for 46 |5 .
years for protected tenants. The reﬁts for
protected tenants in set aside units shall be
regulated pursuant to section 7. The Board shall

enact regulations to further define the terms and

conditions of set aside agreements.[handling of

tens and the set aside]

ordinanced condominiums can be lawfully owner

occupied after December 31, 1995 or at any earlier time

if the unit is unit is voluntarily vacated or the tenant

is lawfully evicted. Protected Tenants in these units

shall be entitled to same protections afforded to

Protected Tenants in other units except that they may be

evicted for owner occupancy. /

Rent for Requlated Units

Within 60 days of the establishment of a Rent Equity

Board, and in no event longer than 90 days after

v mden o P L - 2

———- .- - - 1 . . - .
il c vt re = e W wdb e At ¢ M saaatadnsan L\._nt Shal;. ve OctlL avse

all units subject to this act, the criteria to be set by

the Rent Equity Board.
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CITY HALL, CAMBRIDCE. MASSACHUSETTS 02139

(617) 349-4280

Jonathan S. Myers FAX (017) 349-4287

“City Councillor

Restore 6(c)(1) with the following Changes:
in line three, after decontrolled, replace "when" with "one year after"

In Section 6(c)(2) the following changes apply:
< in line three, change "20%" to "33%" and change “ 10 years" to "15 years"

Add a Section 6(c)(3) stating: A subject provision of seven years shall apply to owners who
exercise their options to enter into a set-aside agreement with the City.



(b)

g
[July 31, 1995 or December 31, 1995].

In addition, ail units in any one to six unit building
which is owner occupied on [July 31, 1995 or December 31,
1995] or which becomes owner occupied thereafter, shall
be decontrolled after [July 31, 1995 or December 31,
1995], or when it becomes ownef occupied, except that
units occupied by low and moderate income families with
a child age 19 or under in a six unit owner occupied
building remain regulated until the family voluntarily
vacates, is 1awfu11y‘evicted, or until this act ceases to

be effective pursuant to Section 12 hereof.

—_——

63 <TP1> [ (c) (1) All units in buildings of 10 or more units that
/

/

are not occupied by protected tenants shall be

W, cARe— ~FF
decontrolleg«mhen the owner has signed a set aside

agreement with the Board as provided in section
6(c) (2) or when this act seeks to be effective
pursuant to Section __ hereof. Protected tenants in
these buildings shall have the same rights as all
other protected tenants. Units of protected or
nonprotected tenants that are voluntarily vacated
shail remain subject to rent and eviction
regulation of this Act in the absence of a set
.agréement.~thhin; in this scoliun suiail De-
deemed to interfere with an owner’s right to rent a

voluntarily vacant unit to any tenant of the



”

owner’s choice.

(2) An owner of a building of 10 or more units who
signs a set ai}de agreement shall agree thereby to
set aside-ég?;hof the units in the building for 36
years for protected tenants. The rents for
protected tenants in set aside units shall be
regulated pursuant té section 7. The Board shall
enact regulations to further define the terms and

conditions of set aside agreements.[handling of

tens and the set aside]

%’4

(d)

SECTION 7.

(a)

All ordinanéed ~condominiums can be lawfully owner
occupied after December 31, 1995 or at any earlier time
if the uniﬁ is unit is voluntarily vacated or the tenant
is lawfully evicted. Protected Tenants in these units
shall be entitled to samé protections afforded to
Protected Tenants in other units except that they may be

evicted for owner occupancy.

Rent for Requlated Units

Within 60 days of the establishment of a Rent Equity

Board, and in no event 1longer than 90 days after

S, 1 - . -
saa it adundan o4 \.—nt Shal& e oL ave

Lo e -
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all units subject to this act, the criteria to be set by

the Rent Equity Board.
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November 10, 1994
To The Honorable, the City Council:

As you are aware, the voters of Massachusetts have voted in favor of Question 9. The
effect of that vote is to abolish our current system of rent control on January 1. In preparation
for this possibility, my staff and I have been engaged in a intensive planning process. Because
of the serious time constraints under which the Council will be operating if you choose to seek
home rule authority from the Legislature, I am focussing here only on the home rule options and
on one possible ordinance change for the Council’s consideration. I will in the next few days
provide the Council with updates on other possible activities.

One preliminary matter needs to be addressed here. There has been considerable interest
expressed in the filing of a legal challenge to Chapter 400 as enacted. As you may remember,
when the Court rejected our earlier challenge to the initiative petition, it indicated that any
challenges to the law as enacted would have to be brought after enactment.

In preparation for any such legal challenge, we have done an exhaustive job of looking
at possible legal challenges to the new law. Based on the research of the City’s lawyers and two
outside firms, we have concluded that the chances of success of any legal action are minimal.
Since the existence of the lawsuit may provide the Legislature with a reason to delay or refuse
to act on any home rule legislation, my recommendation to the Council is that we not take that
risk, in light of the very low chances of success with any litigation.

HOME RULE OPTIONS

Based on my consultations with the Legislative and Committee leadership at the State
House, I believe that it will be a difficult fight in the Legislature to obtain authorization for any
rent control system. Unless we are able to demonstrate that we have addressed some of the
major criticisms of the existing system, it may be impossible. Even if we do address those
criticisms, we still may fail to win the necessary votes.
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The Council has an exceedingly short time frame within which it must act if seeking
home rule legislation is the route chosen. To maximize the chances of getting any action taken
by the Legislature, any home rule petition should be forwarded to the State House before
Thanksgiving, which gives the Council less than two weeks to act.

Working with the expanded housing cabinet and other city staff, I have developed five
options for the Council’s consideration. The first of these options is not actually new but would
be just a resubmittal of our current system to the Legislature for reenactment. The second option
involves a substantial modification of the existing system to address some of the consistent
criticisms of it. The third option is Affordability Decontrol which, at the property owner’s
election, targets certain units for low and moderate income households in exchange for decontrol
of the balance of the units. The fourth and fifth options are different versions of Vacancy
Decontrol, the fourth based on the model currently in place in Boston.

HOME RULE OPTION 1 -- THE SYSTEM AS IS

“The first proposal is to reenact the existing rent control system. Nothing I have heard to
date suggests that we would have any success in the Legislature should we put forward that
.option. Nor would I recommend that the Council spend time debating this option given its lack
of viability.

HOME RULE OPTION 2 -- SUBSTANTIAL MODIFICATIONS TO EXISTING SYSTEM

There are six major components to the Substantial Modification Option that respond to
consistent criticisms of the system. The major criticisms that we have attempted to address are:

a. The system for recovering the costs of capital improvements is too complicated, takes too
long, and sometimes discourages owners from putting capital into the buildings.

b. The system does not guarantee to property owners an annual general adjustment and does not
recognize, as operating expenses, costs that should be treated as reasonable costs of operating
rent control housing.

c. The system allows some rents to be set at a level that may discourage property owners from
properly maintaining buildings.

d. People cannot live in their own condominiums.

e. The system improperly treats owner occupied 4 unit buildings as investment property and not
as owner occupied housing similar to the 2 and 3 unit properties.

f. The benefits of the rent control system are not sufficiently targeted to low and moderate
income tenants.



To respond to each of these criticisms, we are proposing a set of changes to the rent
control system through changes in the home rule legislation to be enacted by the Legislature.
The changes will not satisfy those who want Cambridge to stop all regulation of rents and
evictions. Nor will the changes satisfy those who resist any reforms which may lead to increases
in rents or loss of units. But we have attempted to propose responsible modifications to the
system that will permit the City to continue rent and eviction regulation if that is what the
Council chooses to do. The six major categories of change are:

1. Encouraging Investment in Rent Controlled Properties

To make it easier for property owners to recover the costs of capital improvements they
make to their buildings, the Rent Board will simplify the process and shorten the processing
times for capital rent adjustments. If the owner lacks the documentation for the work, a
rehabilitation speciaiist from outside the Board would examine and value the work. The Board
would process capital rent adjustments within 60 days. We are also proposing that the Council
" make changes to the Removal ‘Permit Ordinance to encourage property owners to make
reasonable improvements to their buildings.

2. Expanding the Allowable Categories of Expenses

The Rent Board would be required to provide general adjustments on an annual basis for
all properties. The legal standard for what operating costs are allowable would be changed to
a more inclusive standard, and the Board would also allow as operating expenses vacancy losses
and uncollected rents.

3. Establishing Minimum Rents

The Rent Board would be required to establish a formula to ensure that there was a
minimum net operating income related to the operating expenses of the property. The Board
would be required to address the low income properties by July 1. This would prevent properties
which had very low rents in the base year from continuing to be disadvantaged by those rents.
In addition, the Board would be permitted to use an alternative formula to set rents in hardship
situations where necessary to allow improvements to a property. ‘

4. Permitting Owner Occupancy of Ordinanced Condos

All units that have previously been converted could lawfully be occupied by the owner.
The Council may want to condition the granting of the removal permits for owner occupancy
on a payment of a fee, to be used to mitigate, in part; the loss of rental units through owner
occupancy. Elderly and low and moderate income tenants could not evicted for owner
occupancy, but other tenants could be evicted for permissible reasons under the Act, including
owner occupancy. While the release of all owner occupancy restrictions on these units will



reward some owners who knowingly violated the removal permit ordinance, we believe that the
overwhelmingly negative response that this aspect of the rent control system generally receives
makes it prudent to act. Historically the City’s attempts to prevent rental units from being
converted to condominiums were subverted by sales of units to individuals who may or may not
have been aware that their units legally had to remain as rental units. Chapter 52 now makes the
sale of individual condominiums less likely which reduces the possibility that in the future there
will be a new class of noninvestor owners of units.

5. Decontrol of owner occupied 4 unit buildings

For most purposes, except rent control, owner occupied 4 unit buildings are treated as
homes and not as investment properties. Banks and federal loan programs and the secondary
mortgage market all treat owner occupied 4’s in the same manner as they treat 3 unit owner
occupied properties. We propose that the City recognize this status of 4 unit properties and
exempt them when owner occupied. There are currently 1175 units in 4 unit buildings, and
those units would be decontrolled when and if the buildings became owner occupied. We have
not proposed the decontrol of the 5 and 6 unit buildings. By contrast to the 4 unit buildings, the
5’s and 6’s are treated by banks and the federal government as investment property, even where
they are owner occupied. They are also, especially the 6’s, units that generally are appropriate
for families, and their decontrol, in addition to the decontrol of the 4’s, would result in the
decontrol of approximately 25% of the existing rent controlled housing stock.

6. Providing Incentives for Affordability

We propose providing owners with incentives to rent units to lower income households
by permitting them, in exchange, to charge market rents to higher income tenants. The specific
program standards would have to be promulgated in regulations and not in the statute, but the
basic program is proposed for the statute. For each designated affordability unit in a building
that an owner rented to a low income household, the owner would be permitted to designate an
incentive unit. Owners are encouraged to choose as the incentive units, units that are vacant or
occupied by the highest income tenants. The owner could set a market rent for an incentive unit
that is vacant or occupied by a tenant at or above median income. For an incentive unit occupied
by a tenant with an income between moderate and median income, the owner could set a rent
that was no more than 30% of a tenant’s income; units of low income tenants could not be
designated as incentive units.

An owner could continue to collect a market or increased rent for the incentive unit as
long as both the units remain designated. The units remain subject to the regulation of the Board
for eviction and removal. The designated and incentive units would have to be comparable in
terms of size and amenities when designated. The Board would directly or by contract with an
outside agency provide for income certification and recertification for both the affordability unit
and for the incentive unit if the tenant is seeking a below market rental based on income.



This proposal leaves property owners entirely free to rent their units to whomever they
choose. It does not dictate to whom an owner can rent, nor does it prevent owners from
choosing to rent all their units to higher income tenants. It does, however, provide owners with
real incentives to rent some of their rent control housing to those most in need.

HOME RULE OPTION 3 -- Affordability Decontrol

If the Council decides that it needs or wants to adopt an option that includes a significant
decontrol component based on affordability, this option could be substituted for the Incentive
Program described above. The Affordability Decontrol Proposal has as a goal the preservation
of the ongoing diversity of the City by targeting a significant portion of the rent control units
to low and moderate income households. The units would remain regulated units for as long as
the City continues its rent control system. This proposal would give property owners the option
of permanently decontrolling some of their units by designating other units for lower income

- households. Unlike the Incentive program of the Substantial Modification Option, the units that
- are decontrolled are exempt from rent controls and from the jurisdiction of the Board. To the
extent that owners take advantage of this decontrol option, it will permanently remove units from
the rent control stock while, at the same time, ensuring that there will be units available to low
and moderate income households. This decontrol option would be totally at the option of each
individual property owner who would otherwise continue to be controlled under the rent control
system, as it may be modified.

As currently conceived, property owners could permanently decontrol 60% of their units
in a building by designating the remaining 40% for low and moderate income households.
Owners could raise rents in decontrolled units to market rent upon vacancy, and for occupied
units, the market rent could be phased in over a two year period to provide some protection to
existing tenants.

The rents for the affordable units would continue to be controlled with provisions to
ensure affordability to the targeted population. To achieve the designated affordability units,
owners would be permitted to evict higher income tenants after some reasonable notice period.
Because some low and moderate income tenants will be displaced over time from the
decontrolled units, the City will operate a tenant matching service to help at least some of them
find housing with landlords who want low and moderate income tenants.

We recognize that this proposal would cause disruption in the lives of tenants, some of
whom may be unable to find affordable housing in Cambridge. It does, however, give the
Council the option of targeting and preserving affordable units for low and moderate income
tenants within a system that allows for some decontrol of units. While vacancy decontrol is
more protective of individual tenants today, it will do nothing to ensure that there is housing
affordable and available to low and moderate income households in the future.
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The program standards would be promulgated in regulations which would cover the

..~ mechanisms establishing the program and for certifying and recertifying income, for ensuring
that affordability units continue to be rented to low and moderate income tenants, for establishing
the comparability of units designated and decontrolled, and for providing some alternative for
property owners to decontrol units by providing affordable units in another location or manner.

HOME RULE OPTION 4 -- VACANCY DECONTROL -- Boston’s Plan

The vacancy decontrol program, modeled very closely on the Boston system, would
protect existing tenants until they voluntarily vacate. On vacancy, a landlord could set any rent
for the new tenant, but once the new tenancy was established, the new tenant could not be
required to pay an increase more than 10% per year or more than the CPI increase each year
for elderly, disabled or low income tenants. On each turnover of the unit, the landlord could
raise the rents to any level, but they would then be minimally recontrolled at that new level.
Tenants in decontrolled units would be entitled to the same eviction controls as tenants in
controlled units, except that nonpayment evictions would be handled administratively.

HOME RULE OPTION 5 -- VACANCY DECONTROL

The fifth option is a vacancy decontrol plan which would protect existing tenants until
they voluntarily vacate. On vacancy, the unit would be subject to no further rent controls.

Proposed Ordinance Change --MASTER DEED REGULATION

Because we have specific authority to regulate condominium conversion of rent control
housing, we are not covered by State condominium conversion protections covering other
communities. Without rent control on January 1, tenants will automatically have some minimal
state protections, and the City can adopt, as other communities have, additional protections by
a 2/3 vote of the Council.

Any such new protections would apply only to buildings where no Master Deed has then
been filed. Right now, the City does not restrict the filing of Master Deeds because we regulate
only the sales and owner occupancy of units. To maintain the status quo between now and
January 1, we recommend to the Council that it adopt a change in the Removal Permit
Ordinance to temporarily require a removal permit for the filing of a Master Deed. That will
ensure that any regulation the Council chooses to do of condominium conversion in the absence
of rent control will not have been rendered ineffective by the actions of owners in the next six
weeks who may be planning to file Master Deeds in anticipation that they can thereby avoid

being covered by any new regulation in January.
Very k%rs,

Robert W. |
City Manager



City of Cambridge
- Home Rule Options

Option 1:
Option 2:
Option 3:
Option 4:

Option 5:

The System As Is

Substantial Modifications to Existing System
Affordability Decontrol

Vacancy Decontrol - Boston Model

Other Vacancy Decontrol Proposals



City of Cambridge
Home Rule Options

Option 2: |
Goal:

Overview:

Substantial Modifications to Existing System

Preserve Cambridge’s existing rent control system with substantial
reforms to address major criticisms of the current system.

Reform Cambridge’s current system to:

o Encourage investment in rent control properties

° Expand the allowable categories of expenses

e  Establish minimum rents for all units

° Permit owner occupancy of ordinanced condominium units

-current elderly and low/mod tenants would be protected
-future conversions regulated

° Decontrol owner-occupied 4 unit buildings

° Develop an incentive program for targeted affordability
- 1:1 trade in system to allow some units to have
“market rents when paired with dedicated affordable

units

° Amend removal permit ordinance to facilitate investment



City of Cambridge
Home Rule Options

Option 3:

Affordability Decontrol

Goal: Help ensure the City’s diversity by providing ongoing access to affordable
housing to low and moderate income households.

Overview:  Property owners can decontrol 60% of their units in any bu11dmg if they set
aside 40% for low/moderate income occupancy

Affordable units will have controlled, affordable rents

Affordable units to be available to elderly, low/moderate income -
tenants only

Market units to be decontrolled, with rents set by the property owner
-for vacant units, the increase to market rents will be immediate
-for occupied units, increases will be phased in over 2 years
-protections for elderly

System will include alternatives to allow property owners to provide
affordable units in another location or manner



City of Cambridge
Home Rule Options

Option 4:  Vacancy Decontrol - Boston Model

Goal: Protect existing tenants until they voluntarily vacate.

Overview:  Current tenants pay rent controlled rents until they voluntarily vacate
° On vacancy, property owners may set any rent
o Once a new tenancy is established, increases can be limited:

- to 10% annually for most tenants
- to CPI for elderly, disabled or low income tenants



City of Cambridge
Home Rule Options

Option 5:  Other Vacancy Decontrol Proposals

Goal: To allow orderly transition to a market system.

Overview:  When current tenants vacate, units are permanently decontrolled



Qity of Cambridge
HUD Median Income Limits

HUD Income = Maximum rent based on

- 160% of Median Income limit based HUD 30% of monthly income
area median excluding including
~ utilities utilitie
1 person household $21,550 $456 $539
2 person household $24,600 $517 $615
3 person household $27,700 $595 $693
4 person household + $30,800 $657 $770
5 person household $33,250 $718 $831
HUD Income”™ Maximum rent based on
80% of Median Income limit based HUD 30% of monthly income
area median excluding ‘including
utilities utilitie
1 person household $27,950 $616 $699
2 person household $31,900 $700 $798
3 person household $35,900 $800 $898
4 person household $39,900 $885 $998
5 person household ' — $43,100 $965 $1,078
HUD Income Maximum rent based on
100% of Median Income limit based HUD 30% of monthly income
area median excluding includingi'
utilities utilitie
1 person household $34,950 $791 $874
2 person household $39,900 $900 $998
3 person household $44,900 $1,025 $1,123
4 person household $49,900 $1,135 $1,248
5 person household $53,900 $1,235 $1,348

o Income limits are supplied by HUD and are based on the Boston area median income
o Utility costs deductions assume 1 bedroom per person for 1 and 2 person households; 2 bedrooms for
3 person households and 3 bedrooms for 4 and 5 person households.
o Utility costs are based on federal leased housing standards, and include heat, hot water, cooking fuel, and electricity.
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EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager
_ RICHARD C. ROSSI S ‘November 10, 1994

~ Deputy City Manager

To The Honorable, The City Council:

The followingv issues relate to the potential implementation of a City-financed rental
subsidy program. Very few municipalities have taken responsibility for this type of program
because of the very high costs involved, and the difficulty of controlling them.

The most familiar model of a rental subsidy program is the federally financed Section 8
Program. If the City were to implement a rental subsidy program, it would most likely be
modelled after this program. Under this program, tenants pay 30% of their income towards
their rent, and the balance is paid by the Housing Authority. Tenant income is verified
annually, and the tenant payment share is adjusted if necessary. Units must meet minimum
standards, and there are maximum rent levels. Actual rents are negotiated with the Housing
Authority. The Cambridge Housing Authority currently serves 1,036 households under the
Section 8 program, and there are already 2,850 households on the waiting list. The cost per
household of this program is $6,222, plus $795 per unit in annual administrative costs.

There are no examples of other cities that run similar programs, except for Washington
D.C., which implemented a City-funded rent subsidy system in 1986, which currently serves
1,911 households, down from a high of 3,000 in 1981. The City started to phase out the
program in 1988 and is seeking to continue to phase out the program over a 12 year period,
because it became too costly.. The cost per household of this program is $5,790, excluding
administrative costs.

A municipally-funded rental subsidy program would be extremely expensive. We
estimate that the cost of assisting all 4,300 low income households (defined as households
earning under 50% of the area median) living in rent controlled units, which do not currently
have rental assistance, would be $12.6 million annually, excluding administration. These
estimates average $2,953 per participating household annually, and are based on the difference
between average rent controlled rents and HUD fair market rents for appropriately sized units.
They are significantly lower than the costs experienced by the Cambridge Housing Authority and
the City of Washington for similar programs, primarily because they assume higher average

- incomes (and consequently lower subsidy amounts) for program participants.

Administrative costs would add another $2 to $4 million, depending on the program’s
administrative plan. This estimate is based on the Cambridge Housing Authority’s administrative
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The Honorable, The City Council
November 14, 1994
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budget for a program approximately one-quarter the size. The Housing Authority currently
spends $825,000 annually, and has a staff of 13, to administer subsidies to 1,036 households.

Costs under a City-funded program could also be expected to increase annually, both with
increases in rents and inflation in administrative costs. Also, program costs have the potential
to increase dramatically if the program serves households which have declining incomes, or if
new households who receive subsidies have lower incomes than original participants. This was
the case in Washington, where a program that was originally intended to bridge relatively small
rental gaps served an increasingly low income population (average annually household income
for participants is now $6,200), with commensurate increases in program cost.

The experience of Washington indicates that, once implemented, it would be very
difficult to eliminate a rental subsidy program. The result of Washington’s approach to phasing
out their program -- using turnover in public housing and federal subsidy programs -- is that
others on the waiting list will lose their ability to access subsidized housing.

City Managef
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EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

RICHARD C. ROSSI
Deputy City Manager

November 14, 1994

To The Honorable, The City Council:

I plan to present to the joint meeting of the Council’s Committees on Rent Control and
Housing and Community Development several proposals for home rule legislation.

I would ask that the proposals that I submit to the Joint Committees be included here as
part of this agenda item.

Robert W. Healy
City Manager

RWH/mev
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EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

‘November 10, 1994
RICHARD C. ROSSI
Deputy City Manager

To The Honorable, The City Council:

In addition to the options for Home Rule petitions, I would like to update the City
Council on discussions at the State Legislative level.

On the House side, Speaker Flaherty and the Cambridge delegation emphatically state
that there is a very "narrow window of opportunity" for the City Council to submit a petition
for consideration by the House for the petition to be enacted prior to December 31, 1994. This
means passage by the City Council no later than the meeting of November 21st prior to
Thanksgiving. The proposal for a 90 day delay of implementation of the provision of Question
9 is not an eligible option. Content concerns focussed on protection of the elderly and
low/moderate income, relief for ordinanced condo owners, and minimum rents.

On the Senate side, Senator Birmingham and Tolman also cautioned the importance of
an expedited filing by the Cambridge City Council of their Home Rule petition given
parliamentary rules of the Senate.

I urge the City Council to heed this advice. Given the complexity of the issue, no plan
can keep both sides happy. However, the failure to submit any plan will result in
implementation of Question 9 on January 1, 1995.

Attached for your review are two memoranda, one that sets out some proposed home rule
options and one that explains the difficulties of a rent subsidy program. I have also attached an

outline of the proposed home rule options.

Very toady yours,

%

Robert W. Healy
City Manager

RWH/mev
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Information on Question Nine.

In City Council,
November 14, 1994
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