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COMMONWEALTH OF MASSACHUSETTS
THE JOINT LABOR-MANAGEMENT COMMITTEE
 FOR MUNICIPAL POLICE AND FIRE

" Richard G. Higgins, Atbitrator

IN'THI MATTER OF THE INTEREST
. ARBITRATION BETWEEN
' CAMBERIDGE POLICE PATROL

- OFFICERS ASSOCIATION AND
" CITY OF CAMBRIDGE

AND

CAMBRIDGE FOLICE SUFERIOR
OFFICIKRS ASSOCTATION AND
CITY OF CAMBRIDGE

JLMC-96-3P

JLMC 05.42%

ARRITRATOR'S AWARD

Award
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Fh—T/1H
QM6 —T7/1/95
8.0% cffective and retroactive to 7/1/96

Effective and retroactive to 7/1/94 —§ 110/month
for each-member of CPPOA and of CPSQOA. Increase
t0 $195/month effective and retroactive to 7/1/95.

Increase to $250[monﬂ1cﬁ’euiveandmmﬁve§

7/1/86. These annual

. | fnchuded (n the base on(ytotll:ee!dmtthd.the

same beneBt, awanded by Arbitrator Boulanger in the
FircAghtess Tnterest Award, was sa included.

Gricvance/Arbitration
City: Proposal #3 to CPPOA and
CISOA

1 award the city's proposed langusye as amended by
me in this document.

Al other

oeoposals of both the CIPOA
xud CPSOA and the City of Cambridge

Al other arc denied in favor of current
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COMMONWEALTH OF MASSACHUSETTS
THE JOINT LABOR-MANAGEMENT COMMITTEE
' FOR MUNICIPAL POLICE AND FIRE

Richard G, Higgins, Arbitrator

IN THE MATTER OF THE INTEREST
ARBITRATION BETWEEN

CAMBRIDGE POLICE PATROL
OFFICERS ASSOCIATION AND JLMC-96-3P
CITY OF CAMBRIDGE

CAMBRIDGE POLICE SUPERIOR ‘
OFFICERS ASSOCIATION AND JLMC-95-42P
CITY OF CAMBRIDGE .

On April 28, 1868, the Jotnt Labor-Management Committee for Munictpal
Police and Fire appointed Richard G. Higgins as Arbitrator in the abave-
referenced Interest Arbitrations. There were.ten (10) hearing days tn this case.
The hearings commenced on July 22, 1996 and ended on February 8, 1997. The
parties agreed to an extension of the time established for submission of briefs. I
received the entire brief from the Assoclations and the City’s brief on economic
isgues in mid-May, 1997, The City submitted a series of briefs on language
{ssues, with the final #em being recetved on July 7, 1887,

These proceedings were conducted under the provisions of Chapter 589 of
the Acts of 1987 as amended. This arbitration was intfiated by means of &
March 20, 1966 pair of memoranda tn which the respective partiea agreed to
submit the issues remaining open in their negotiations to “final and binding”
intereat arbitration. The memorandum covering JLMC-95-42F involving the City
and the Cambridge Police Superior Officers Association: (heretnafter CPSOA) was
submitted aa Joint Exhibit 2. The memorandum involving JLMC-86-3P between
the City and the Cambridge Police Patrol Officers Association (hereinafter
CPFOA) was submitted as Joint Exhibit 4, In those memoranda, the parties
agreed to Imit the issues placed before the Arbitrator to the issue of

- Economice/Wages, and five other {ssues. The specific issuce will be listed below.

——
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At the initial Arhitration hearing, the parties agreed to merge thelr
presentations on the two separate cases and to have evidence or argument
presented in ons case available to the Arbitrator for consideration in both
cases. In their written closing briefs, the parties have continued this format of

merging the two cases for presentation purposes. Given this histary, [ have
dmwnedthnuuaappmprmmmmemyopmmdawudmmmm

an & single document.

ISSUES—CITY AND CPSOA NEGOTIATIONS
CPSOA Issties
1. Economics

A. Add hezardous duty differential in the amount of 8100/month effective
and retroactive to July 1, 1994, Suchdﬁerenuashnllbe;nldmthe
first pay period of each month.

B. Increase night differential by §7.20/week effiective and retroactive to
July 1, 1084,

C. Increase current weekend differential by §20/week effective and
retroactive to July 1, 1985, Provide weekend differential of 820/week
effective and retroactive to July 1, 1895 for officers who do not regularly
work weekends, in consideration of their availshility to work weekends

when assigned to a posttion requiring the same.

D. !nmaaecnn&acmﬂaahrymmsbya%mstheboardeﬁecuve
July 1, 1986.

E. Increase hazardous duwdiﬁ’érmﬂalto 8150/month effective July 1, 1996.

F. All of the foregoing amounts shall be included in the base pay for all
purposes.®

*« By letter of April 15, 1897, the Association modified their Economie
packsge by changlng Item F' to read:

F.  All of the foregoing amounts shall be fncluded (n the base pay only o the
extent that the same or similar salary and benefits awarded by Arbttrator
Boulenger in the ficefighters intereat award weee a0 inchuded.

2. Article VIII, Representation (CPSOA Proposal #2)

et
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3. Article XX, Vacation and Sick Time (CPSOA Proposal #6)
4. Article XXII, Court Time (CPSOA Proposal #7) |
B. New Article, Just Cause (CPSOA Proposal #15) |
© 8. New Article, Medical and Peychiatric Examination (CPSOA Proposal #16)

City Issues (CFS0A)
1. Economics
A. Wages. The City proposes that annual base salaries in Article XXV],
Section 1 be increased a9 follows: ,
Effective July 1, 1295.....cco00c00... 8200 across the board
Effective July 1, 1996.......ccevun.e 3,09 across the board

Ei

. Attendance Incentive. Effective July 1, 1995 there shall be an

attendance incenttve aystem whereby an employee who uses no sick
leave or time off for work related injury or leave of absence in the
preceding six months (retro to 1-1-95), shall receive a $100 payment.
The system will continue in effect with payments based on the prior six
months of service.

Effective two months after the Award, a’l‘passsubs!dy
ofGO%ofthewMofamonmhrpass.uptoamanmmnofssOper
month, shall be inatituted, for use by employee only, for passes

purchased through payroll deduction.

The City proposes that, effective, July 1, 1996,
the semi-annual installments of Article XXXII be increased by 850 to
8400,

Bonus. The City proposes to pay a bonus in the amount of $750, to all
employees on the active payroll, as of the date of the Award.

2. Article XX, Vacation Leave
3. Article XVII, Grievance, Article XiX, Arbitration
4. Atticle IT, Management Rights

.
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5. New Languege—Job Descriptions
6. Article XITt, S8ection 1{b)—Work Shift in the Traffic Division®

* This item was resolved by the parties at the February 3, 1997 arbitration

ISSUES-CITY AND CPPOA NEGOTIATIONS
CPPOA Issues
1. Economics

A. Add hazardous duty differential for all officers in the amount of $110/
month effective and retroactive to July 1, 1894, Such differential shall
be paid in the firsi pay period of each month.

B. Increase weapans differential to 825/week effective and retroactive to
July 1, 1995,

C. Increase hazardous duty differential to $165/month effective and
retroactive to July 1, 1995.

D. Increase contractual salary rates by 3% across the board effective
July 1, 1886,

E. Increase weapons differential to §35/week effective July 1, 1996,
F. Increase hazardous duty differential to §165/month effective July 1, 1996,

G. All of the foregoing amounts shall be included tn the base pay for all
purposes.*

* Inan April 15, 1907 letter, the CPPOA amended Item G to read:

G.  All of the foregoing amounts shall he included in the base pay only to the
extent that the sume or similar salary and benefits awarded by Arbitrator
Boulanger in: the firefighters interest awdrd were so included.

2. Article XIII A, Section 4, Voided Picks (CPPOA Proposal #3(b))

3. Article XIX, Section 2, SickLeuthPPOAPmpooals#?d. #7e, #7f, #7g and
M8)

i
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4 Appendix A, Investigation Interview Procedures (CPPOA Proposal #14)
- 8, Article XXIV. Minimum Manning (CPPOA Proposal #17)
6. New Article, Medical and Psychiatric Examination (CFPOA Froposal #22)

Arbitrator's Note: In the March 20, 1996 “Memorandum of Agreement” in
which the CPPOA and City agreed to biruling interest arbitration, the Ctly
reserved certain rights of appeal. At paragraph 4f of that memorandum, it
states: " The City of Cambridge reserves all rights to challenge the arbitrability
of proposals #2 (Voided Picks) and #5 (Mintmum Manning) before any arbitrator
selected under the auspices of the JIMC: before the Labor Relations Commisston;
and under the provisions of St. 1973, ¢. 1078, as amended.”

- City Issues (CPPOA)
1. Economics
A. Wages. The City proposes that annual base salaries in Article XXVI,
Section 1 be fncreased as follows:
Effective July 1, 1995 ................ 8200 acroas the board
Effective July 1, 1996 ......cce00ne »3.0% across the board

‘B, Attendance Incentive. Effective July 1, 1995 there shall be an
attendance incentive system whereby an employee who uses no sick
leave or time off for work related infury or leave of absence in the
preceding atx months (retro to 1-1-95}, shall recetve a $100 payment. The
systemwmomunuemeﬁ'actwtthpaymentsbaaedonthepﬂorslx -
months of eexvice,

C. T-paas subsidy. Effective two months after the Award, & T' pass aubaidy
of B0% of the cost of a monthly pass, up to a maxitoum of 830 per
month, shall be instituted, for use by employee only, forpm
pmchuedthmughpaymlldeducﬂon.

D. Bonua. Thecttypmpoeeshpayabonusﬁxthemuntofwm.toan
employces on the active payroll, as of the date of the Award.

2. Article XIX, Section 1(n), Vacation Leave
3. Article XVII, Section 2, Grievance—Arbitration

TOTAL P.O8
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4. Article XXVI, Sectlon 9—Master Folice Officer Differential®
8. Article VIII, Section 1, Hours Off for Bargaining and Grievance Mectings
6. Article XXVI, Compensution—Weapors Pay |

* The City withdrew tts Issue #4 regarding Master Police Officer at the
February 3, l%?ubﬂraﬂmm ‘

STIPULATED ISSUE

At the hearing, the parties stipulated that the tssue before this Arbitrator
is: ‘ , »

~."What shall be the terms of the collective bargalning agrecments to
succeed the egreements dated July 1, 1991 through June 30, 1994,
to the memorands of agreement in Case #JLMC 96-3P and JLMC 95-42P7

BACEGROUND
In late December, 1994, and early January, 1095, the CPSOA and City
exchanged proposals for & successor to their 7/1/91 through 6/30/94
Contruct, The CPSOA had 17 proposals, while the City advanced 14 proposals.
At ar about the same time, the CFPOA put forward 14 proposals far 8. successor

to the 1891-94 Contract, and expanded that number in June 1895 to a total of
22 proposals. The City advanced 14 proposals to the CPPOA.

Although the parties disagree on many ftems tn this case, there seems to
be fundamental agreement that the 1894-1895 negotiations were not
particularly productive. Both parties seem to acknowledge that the City/
CPSOA were more fruftful than those between the City and
CFPOA. However, neither side assertad that even the CPSOA/City negotiations
had more than modest success. The negotiations between the City and CPPOA
in 1995 amounted to four meetings, and a total of six hours. In their briefs,
each party has either directly asserted, or intimated, that responstbility for
their modest progreas in these negotiations dhould be laid at the door of the
other party. Be that as it may, as noted above, both sides agree that progress
was indeed modest, if not miniscule. ‘

~ The 1094-1905 negotiations between these two Assoclations and the City
did not occur in & vacuum. While they were drafting their proposals and

—T
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engaging in face-to-face negotiation, other Unions were also

interactions, and subsequent agreements, thers fe, according to the City, a
"pattem” of wage settlements which developed for the period July 1, 1094
through June 30, 1997, That “pattern,” according to the City, was made up of
wage ectilements of 03 fn FY95, 03 in FYD6, and 8.0% in FY97. City Exhbits
104 and 105 document the settlementa with other Unions which the City
asserts reflect a 0%, 036, and 3.0% “pattern.” City Exhibit 104 contains
information on 14 Union contracts reached between the City and a variety of
unions. City Exhibit 105 represents data on settlements between the
Cambridge Schoal Department and six (6] Unions/Associations made up of
employees in the School Department. ’ '

One of the "Wage Settlements” listed on City Exhibit 104 is the 7/1/04
through 6/30/97 Contract between the City and the International Association of
Fire Fighters, Local 80. City Exhibit 104 Usts the “Wags Settlements” between
Local 30 and the City for FYBS through FYQT as “0%, 0%, $%." The reality of the
1994-16887 contract between IAFF Local 30 and the City is not quite as simple
and uncomplicated as a "0%, 0%, 3%" would seem to indicate at first blush.
Indeed, the Contract between the City and Local 80 was not reached through
negotiations, but rather by means of a “Last Best Qffer” Interest Arbitration
conducted between October and December 19684 under the auspices of the Joint
Labor-Management Committee. The “arbitrator's award" tn that case was {ssued
by Arbitrator Richard G. Boulanger, Esq. on December 20, 1994, Arbitrator
Boulanger's award in that LBO Interest Arbitration states:

1 award the last best office of Carbeidge Five Fighters Locsl #30, LARF,
as follovws: : .

- Duration~—Three years July 1, 1984 through June 30, 1097,

Year 13 {July 1, 1994 to June 30, 1908). Effective July 1, 1994 the City
#s to provide a Hazardous Material Sttpend of 8100 per month. In addition, the
City ia to provide an increase of §7.20 per week tn the night differential, effective
July 1, 1964,

Year2: (July 1, 1995 to June 30, 1096). Effective July 1, 1085 the City
is to provide a 820.00 per week Increase in the stipend paid for & weekend
tifferantial, .

Year 3: (July 1, 1996 to June 30, 1867), Effective July 1, 1908 the City
(s to provide an annual stipend for all members of the department certified with
tha credential for defibrillation training in the amount of $633,00 per year. The
stipend to be paid the sacond pay period (n August for valid certification current
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s of July 1 of each contract year. (The first payment would be made in August
of 1996 for certification a3 of July 1, 1096) In addition & wage lncrease tn the
amount of 3%, effective July 1, 1998 fs to he grantad by the City.

Miscellaneous agreements of the parties. (See Agresments of the Parites
included (o Lant Best Offer Award)

Richard G. Boulanger, Esq.  Dated: 13/20/84

As has been noted above, there were ten (10) hearinga in these Police
Arbitration cases. There were approximately 200 numbered exhibits:
submitted, along with approxtmately 60 lettered sub-exhibits, The parties
submiited a total of over 280 pages of post-hearing briefs, In addition,

approximately 20 prior JLMC awards, in various communities, were submitted
as City Exhibit 151.

ANALYEIS mmm

Chaptersssd’themofwmaddedtomm.ch. 160E, Section 4A,
Subsection 3(a) a set of criteria to be utilized in arbitration proceedings
conducted under the rules and auspices of the JLMC. Chaptersse of the Acts
of 1987 states in pertinent part:

The factors to be given weight in any decision or determination resiting
from the mechaniam or peocedures determined by the commitice to be followed
by the parties in order to reach final agreement pursuant to this eection shall
include, but not be Umited toc

(1) Such an awerd which shall be consistent with: (i} section twenty-one C
of chapter fifty-nine of the General Laws, and (i} any appropriation for that fiscal
mMWWWMWMDMWMde
General Laws, -

(%) The financial abiltty of the numicipality to meet costs. The
commissioner or revenue ehall agsist the commnittes tn determining such
financial ability. Such Sactors wirich shall be taken into consideration shall
incltads but not be itoted to: (1) tha city, town or district’s state reimburssments
and assesaments: () the city, town or diatriot's long and shart term banded
indebtedneas; (i) the city, town ot district’s estimated share tn the metropolitan
district commission’s deflait: (v} the city, town ot district's esttmated ahare in
the Massachusetis Bay Tranapoctation Authority's deficit; and {v) conaideration
of the average per cuplta property tax burden, average annual tncome of
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mbmdmmq.mmctmmdmubthanmﬂww
property tax rates on the city or town,

(3} The interests and welfare of the public,

@ mmumﬂmmw“w
qualifications, job training and skills involved,

(5) A comparison of wagea, hours and canditians of employment of the
employees involved tn the arbitration proceedings with the wages, hours and
conditions of employment of other employees perfonming similar services and
. mmmmmm&mmmmmmh
communitiss, '

(8 The decistons and recommendations of the factfinder, tf any.

(7 The average consumer prices for goods and services, commonly
known as the cost of kving,

(8) The overall compensation peesently recsived by the employees,
including direct wages and fringe bencfits.

(8] Changes tn any of the faregoing cirournstances during the pendency
of the dispute, ’ - ‘
(109 Such other factars, not confined to the foregbing, which are
normally or traditinaally taken into conaideration in the determination of wages,
. hours and conditions of employment through volumtary dollective bargaining,
mediation, factfinding, achitration ot otherwise hetween parties, in the public

service oc in private employment.

(11) The sttpulation of the parties.

— 10~
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ARBITRATOR'S ANALYSIS/DISCUSSION/AWARD

There is an old saying which, in essence, asserts that it takes more
cﬁ'oxttobecondaethmtttnkmhaknplyﬂnwoutahrgeuumbu‘ofworda
on a particular subject. Although ft Is not & quote, my recollection of the
seying fa: rmmmmmmwmummmmm
a long letter instead. Given the extraordinary length of these arbitration
proceedings (ten days of bearings) and the truly tmpresatve extent of
dmummmmmmdmﬂnsmmg.m '
discuselon of & large partion of this case will be dramatically short by ’
contrast. That contrast is entirely intentional, :

Eariler in this document, I quoted the criteria which Chapter 589 of the
Acts of 1987 added to Chapter 150E, which are to be uttlized in any Arbitration
conducted under the jurisdiction of the Joint Labor-Management Commmittee,
In moet Interest Arbitration cases which I have cortucted, and fa the vast
majority of those JLMC Arbitration Awards submitied to me as exhihits, those
criteria are utilized in an analysia of each of the ttems placed before the
Arbitrator by the partics. Certain criteria will play a more tmportant role,
depending upon the unique circumstances of the communtty and Unfon
fuvolved. or the unique economic factors at work during the relevant contract
period. This traditional approach often involves a detafled analysis of the
governmental entity’s “ability to pay,® coupled with an equally detatled analysis
of how the wages and beneftts of the Unton tnvolved compared to those of
similar employees in comparable communitties, Added to this latter analysis is
a traditional examination of how the subject Unfon stacks up against
scttlements with ather Unions in the same municipality, tncluding any
assertion that some "pattern” exiats among that municipality and other Unions.

The two cases before me involving the City and the CFPOA and CPSOA
are unique. During the ten days of hearing, as the record of the hearing grew
bothmlmgthmdthemmdthedocumenmcﬂdmcelubmgﬁed.thhm
scemed “unique” based solely upon that very length. Indeed, the time that I
devoted to studying the exhibits and testimany between hearings retnforced my
belief that the answer to this case would require that I be totally immarged tn
the minute detail of the evidence and testimony presented tn order for me to be
able to make coherent decisions weaving in all of the ocean of detafl. Now that
I have tmmersed myself in that body of detatled evidence, testimony, and
argument, my opinion has changed dramatically. 1have devoted enough time
to the study of all of the evidence before me to enabile me to, in essence, "write
& short letter” in this case.

—11
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Withﬂlduerapeqtmwofthecvidcnm.-rgmmt.mdtaunmzy
presented in this case, there is one—and only one—reason these parties
ended up in these praceedings. These parties are not in interest arbitration
because CPPOA Proposal #3(b) regarding “Vaided Picks” had risen to a Jevel
where these parties would go without a Contract for three years rather then
comprorise on that subfect. [ am convinced that no other single one of the
“language" fssues rose to that level of significance. There was, however, one
itern widch was reason enough for thege parties to go without & Contract for
three years and to agree to “Interest arbitration” to resolve their Contract.
That reason is the December 20, 1994 Last Best Offer Arbitration Award of
Arbltrator Richard G, Boulanger which established the termas of the 1994-
16997 Contract between the City and Local 30 of the International Association
of Fire Fighters. | ’ |

Up until December 20, 1096, this Arbitrator had little reason to view this
case in any way other than a traditional Interest Arbitration. Up until that point,
- the parties had been addressing each of the issues in sequence and presenting
evidence, testimony snd some argument on each fasue us ft aroee. The
proceedings were reminiscent of other fact-findings and interest axbitrations in
which I have been involved. It was not until the study period devoted to thia case
aver the holiday period, including the exhihita submitted on December 20, 1996,
that a different view began ta emerge. On December 20, 1996, the Associations
submitted & copy of the LBO Firefighter Award as their Exhibit #29. The
WMW@MMW#&&CWWMW%W
duxing those LBO Firefighter proceedings. In that brief, the Clty asserted thatif
‘Arbitrator Boulanger should happen to adopt the Firefighters' last best offer, such
a ruling would constitute *...A Substantial Threat to the Rough Parity of Cash
Benefits Between the Cambridge Police Untts and the Cambridge Fire Unit."
(Association Exhibit #32, p. 21} Indeed, at p. 22 of the City’s brief in the
Firefighters LBO Arbitration, the City made a prediction which [ am convinced
turned out to be 100% accurate, Af p. 22 of its Firefighters LBO brief, the City
asserted: “But there ta simply no wey to award 82,950 in recurring fringe
benefite—6.3%—and expect the police units to buy the notion that fire fighters'
‘unique’ involvement with hazardous materials, warrants 1,200 per year.”

The City's brief for the Firefighters LBO Arbttration went on to make a
further prediction. At p. 23 of that brief, the City argued to Arbitrator
Boulanger that “granting thetr (IAFF Local 80} demands would upeet the clear
- 0-0-3 pattern and would turn imminent police negotiations into a shetorical
MMI. '

I would be the last person to classify the truly outstanding preaentations
~ made by Attorneys McDonald and Colling aa being nothing more than *...a

12—
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thetarical freefor-all,” However, the sttuation facing these two advocates, in
Hght of the Award of Arhiteator Boulanger, posed a difficult prohlem for each,
Wlthanduerespecttoﬁmdocumanhﬂon.eloqumandmdemuuppnedby
thammmmrmwmmmtmmemm'pomdm,
this case represents essentially a demand to get the same treatment as the
ficefighters, While that demand might at first blush seem to be an easy one to
- support, it faced the daunting challenge of justifying a “me too” approach i the
face of wagea and benefits recetved by members of the two Assoclations which
are at the top of their field when placed beside those in comparable
communitics. The Assoctations' challenge was made doubly dificult tn ight of
the emerging “0-0-3" pattern, which was either evolving or had evolved among
many of the other Untons tn Cambridge for the 1094-1997 perfod.

On its side, the Boulanger Award posed different but equally daunting
challenges to the City. In fts brief, in the Firefighters LBO Arbitration, the City
had on several accasions, in an attempt to convince Arbitrator Boulanger that
the Firefighters did not descrve certain increases, argued that police officers
would have been equally entitled (or equally unentitled from the city’s point of
vicw) to an ftem such as “hazardous duty” pay. In that smme brief at page 22,
the City had argued that certain police traintng thme dwarfed the ejght-hour
HAZMAT operations training and eight-hour defibrillation training in the Fire

Any remaining doubts that 1 had that these cases, deapite the extensive
record of hearings and argument, are essentially a battle aver whether the
Aseaclations would recefve the same thing that the Firefighters recetved, was
resolved when I recetved the parties’ briefs, Included with the Association's
brief as “Attachment A" was an April 16, 1997 fetter, referred to abave,

the Associations’ Economic Demends. Up until that point, the
Associations had been demanding that all economic increases “be included in
the base pay for all purposes.” As of April 185, that demand had been modified
to read, “All of the foregoing amounts shall be included in the base pay only to
the extent that the same or similar salary and benefits awarded by Arbitratar
Boulanger in the firefighters interest award were 8o tncluded.”

In their brief, at page 9, the Assoclations acknowledged that deapite ten
days of hearing and numerous exhibits, and this case
bofls down to essentially one ftem, At pages 9 and 10 of thetr hrief, the
Assoclations stated: “Not surprisingly, in light of the foregoing, the debate
between the City and the Associations over tha resolution of their respective
economic proposals has devolved, in simplest terms, to whether the City’s
police patrol officers and palice superior officers should recetve the
of the economic package recetved by the City's firefighters and firefighter

—18—
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supervisors (hereinafter “the public safety pattern), as contended by the
Assoclations, or whether they should receive the less substantial gettlements
reoetvedbytheCﬁy’-mn-pubncaafetyemploymmmﬁerthem-pubuc
safety pattern), as contended by the City. In this regard, each of the |
Ansoclations has modeled its economis paciage on the public safety pattem by
Pproposing non-salary, but recurring, economic increases in the fivst two years
of the proposed agreement, and an across the board salary rate adjustment of
3% in the third year, with a further adjustment in weapons or hazardous duty
pay to correspond to the additional remuneration awarded the fire fighters in
the form of a defibrillation tratning differential,”

- The City, in its brief at page 62, has made certain statements which echo
my conclusion that this case botls down to & question of the police Unifon's
recelving or not recetving non-wage fringe benafit increases equivalent to the
amounts received by the Firefighters. At page 52 of its brief in this case, the
Cliy states: “The unions’ entire case essentially rests on one narrow premise:
Whatever percent increases the fire fighters get, the police shonld get. As
we observed in our opening statement, the police don't want to make what
other police in similar communities make, nor do they actually want to
make what Cambridge fire fighters make. They want to establish, ever-so-
conveniently, given pll the other scttlements, ‘a public safety percent pattern.™
(Emphasis in original.) - ‘ '

Stripped then to its essence, that is the question tn this case. Should the
Police Associations recefve non-wage fringe increases in amounts essentiatly
equal to similar increases recetved by the Firefighters in the Last Best Offer
- Arbitration Award? This is where nty “short letter” analogy comes into play. I
could answer that question by getting into an extended analysis of the myriad
argumenta presented by the parties on this question. However, I am convinced
that no purpose would be served by king dissertations on exhibits and
testimony which I did not find compelling in reaching my decision. Asnoted
above, this case comes down to a cholce between two options. The parties are
entitled to a clear explanation as to why I chose one option over another. It
would be a disservice to the process to obscure this fundamental choice by
burying it in a mass of fucts, figures, and generalized labor-relations thetoric in
order to attempt to reflect all of the evidence and argument presented,

Economics §#l-—Economics/Weges

[ am satisfled that the Police Assoctations should recetve increases in -
non-wage cash stipends roughly equivalent to thoss recetved by the Firefighters
in the Last Best Offer Arbttration Award tn December 1994. There are three
major tems or considerations which represent the bases for my dectaton,
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These are: 1) Cuwrent Benefit/Wage Levels; 2) the “0-0-3%° pattern: and 8) the
Firefighters LEO Awasd and the Iasue of Parity. | will address these in order.

Qurxent Benafit Levels—The City has spent an tmpresstve amgunt of
cifort to document the fact that Cambridge Polics Officers and Superior Officers
are well compensated when compared to their peers in other comnunities.
After studytng the evidenoe and testimony tn that regard, I accept the Cliy's
assertion. [ cannot, however, accept the argament that these wage/benefit
mhmammwumnmmmgm'o*mma
three-year contract. When all i3 said and done on the question of the excellent
wages and benefits paid to members of these Associations, it must be kept tn
mind that those wages and benefits are the result of negotiations between this
City and theac Assoclations. For whatever reasons, over the years, thege
parties have been instrumental in creating the relative position of Assoclation
members vis u vis thelr peers tn other communities, Thege wage and benefit
levels are an expression of how this City and these Associations believe their
employees/members should be paid. The extsting levels do not represent a
compelling argument for substantial increases which would expand even
further Cambridgae’s lead over other commnunities, However, that lead, viewed
as an expresaion of the intent of these parties, argues for reasonable *update”
of wage and benefit levels to reflect increases in the cost of Hving, Hfora
moment we set aaide the “0-0-3%" patiern argument, which [ will address
below, 1 am satisfied that there 18 no compelling reason leading me to conclude
that the wage and benefit levels which these parties have created should not be
“updated” to reflect increases in the cost of Hving. There are. of course, many
ways one could “package” such increases and those ways will be discussed
below. Finally, one of the arguments sometimes encountered against such
“update” is one where the employer’s “ability to pay” is in question. Itt this
case, the City is on record stating that it is not raising an “ability to pay” issue.

The 00-354" Patiern—Although the City has not raised an “ability to
pay” argument, 1t has done a thorough job of documenting how Cambridge
employees have recetved increases in the recent past while other communities
were experiencing °0" years. The City, while asserting that it 18 not clatming an
tnability to pay, has in essence argued that these Associations should join
other Unions in giving the City a two-year hiatus to strengthen its financial
position. With all due respect to that argument, the fact is that the City has
not raised an “ability to pay” issue. Thus, the most compelitng dimension of
the argument is the result of the Clty's efforts to gain this two-year hatus with
its Unions. That result s the “0-0-39%" pattern to which the City points in this
case. 1acknowledge that comparability within & particular community is a
powerful element in any interest arbitration. I acknowiedge the content of City
Exhibits 104 and 105. What those exhibits, coupled with City Extibit 1086,

- 15 —
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show however, 18 that there are two major exceptions to the “0-0-3%" pattern.

These are the Teachers' 2.6% inerease tn FY05, and the Local 30 LBO Award. ,

Those are two very major exceptions. I acknowledge that the City probably
views the Local 30 package with less than fondness. However, [ cannot fgnore.
the fact that it exjsts, The fact that ft came into existence through a Last Best
Offer Interest Arbitration does not negate fts tmpact as & major exception to the
claimed “pattern.” A pattern's tmpact is diminished by exceptions. The two
existing exceptions ta the “0-0-3%" are with very significant labor organtzations
in the City of Cambridge. For reasons that Il discuss below, I am convinced
that the issue of “internal comparability” argues more strongly for a finding in
this cage akin to the Firefighters LBO than it does for & finding conststent with
those remaining organizations making up the less than unanimous “0-0-8%"

The Firefighters LBO Award==Parity

I acknowledge the City's argumenta with respect to the City’s view of the
history of “parity.” or the absence thereof, between these two public safety
groups. However, the extensive knowledge of that history displayed by the Cty
cannot ohecure the fact that these Associations, and indeed the City ftaclf,
knew full well fn December 1994 that if the Firefighters recetved thetr Last Best

Offer tt would be viewed as a disruption of the *rough parity” existing between
the two public safety groups. It would take a computer to fully anatyve all of
the variables involved in even deciding when or if exact parity exists, I :
acknowledge the City's evidence and argument regarding the Master Patrol
Officer compensation recetved by the Police and not by Firefighters. I also
acknowledge the exhibits demonstrating the total increases recetved by various
unions during the last several contracts. However, the evidence before me
warrants a conclusion that even the City, prior to the award of Arbitrator
Boulanger, viewed the two public safety groupe as being in rough parity, At
page 23 of it Firefighters LBO brief, the City asserted that “the fite fighters
certainly haven't shown they need 82950 to catch up to police..." When they
recelved that amount, a strong case had been created that rough parity had
been overturned.  One might well ask at this point why I chose to find the
Firefighters’ Arhitration Award compeiling s opposed to finding adherence to
the “0-0-3 pattern” decistve, The anawer to that question is simple. At some
point in {te wisdom, the lawmakers of Massachuaetts saw fit to create special
statutory labor relations provisions addressing Police and Fire. Those
provisiona did not tnclude Teachers, Highway Department Employees, or a
variaty of other public employees. There is a unique relationship between
police and fire that goes far beyond grouping them under a spectal statutory
providon devotad to the resolution of thefr contracting disputes, While that
relationship does not tmmunize the two public safaty groups against being

—16 —
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compared with other public employees, there can be no doubt, as evideneed by
the very cxistence of the atatute itsetf, that this spectal relationship demands
thnttheﬁrstdemmtofmmparabwwtobeloomdntlshcwtheothermue
aafety union did fn any round of negotiations, If the circumstances of one
City's public safety union were so different from that of the other, then that
significant difference could well represent the basis for different treatment,
With all due respect to the herculean efforts by the City in this case to establish
auch a difference, | am convineed that the traditional relationship between
wages and benefits of the two Assoclations has been significantly disturbed by
the LEO Award. Iam further convinced that a fatture to redresa that
disruption tn these proceedings would lay the saeda of extended disputes as to
“partty” between Cambridge's two public safety untons to a degree which is far
xggemmpmmmﬁuzmmwmbemmwmm'mwm

Assoclations’ econormic if implemented, would create a patch-work
quilt of non-wage cash fringe benefits which would invite future disagreements
over comparahility and internal consistency. 1eagree. 1 do, however, find it

- appropriate to mirror the Firefighters LBO Award by making part of my award
in the form of tecurring cash/non-wage increases. I have devoted extenatve
time to considering all the various options. Iam satisfied that the most
appropriate, direct, and least disruptive solution is to place the entire increase
for each of those years into & single category entitled “Hazardous Duty
Stipend.” This solution allows for awarding of tncreases comparahle to the
Firefighters’ tncreases, while at the same time evolding sowing the seeds for
future comparability disagreements. This award also avoids the
effect of making any increase in the form of an across-the-bhoard wage increase,
Therefore, I award a Hazardous Duty Stipend of 8110 per month effective July
1, 1994 and retroactive thereto. ! further award an increase m Hazardous
Duty Stipend to §195 per month effective and retroactive to July 1, 1995. 1
further award an increase in the Hazardous Duty Stipend to 8250 per month
effective July 1, 1986 and retroactive thereto, In addition, | award an across-
the-board 3,09 wage increase effective July 1, 1086 and retroactive thereto,

Other Association Isgues €3 through #6

At this point fn the discussion, it is time for me to “drop the other shoe*

- with reapect to my decision to apply the terms of the Firefighters LBO -
Arbitration Award to the instant cases. The other side of that eain is that
Arbitrator Boulanger did not award any other tmprovements to the Firefighters’
Unjon Contract beyond thoee that the City and Locel 80 had already previously
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agreed to, Therefore, consistency demands that awards in this case, which are
banedaolebmpontheprmupleofthore-estabushmmdﬁwghpmv
betweenpo&ceandﬂm.inmdahbeﬁk.mmhauof&eﬁmﬂmﬂs
award, bath good and bad, from the Unions’ point of view. Thetefore, [ am
mmmmmammmmm
dmnndu.mmhcdmdbymemmhuuwmknﬂﬂlmm“
mmm.mmﬁmmcpmpwundwmmmmm

ﬁmeMn«lm

) This then brings us to a consideration of the City’s non-economic
proposals. In considering those proposals, there 13 one prominent factor
present in this case in July 1897 which would not have been present were this
declsion being written tn 1994, 1998, or even mid-1996. This new factor is
that ag of the writing of this deciston and award, the contract period at issue
ended on June 30, 1897, Thus, these parties will never have to live, during the
years covered by the disputed contract, under any language changes awarded
by me. That fact, coupled with the fact that the partics may instantly address
mmgoﬂaﬂomﬁoraaummmnmmdrdimxhemwta!nhnguage
items argues for, at best, modest language changes. As anyone involved in
collective bargaining knows, changes to & mature contract happen
incrementally. The fact that the parties may put five substantive proposals on
the table for interest axbitration does not mean that the existence of thosa five
demands warrants some affirmative recommendation on each, On the
contrury, an arbitrator should avold creating the fliusion that interest
ubibaﬁonisadeaﬁahlealﬁumﬂmtoreacbhga@ummtdmhgne@ﬂnﬂm
Extensive revisions to language ftema reached during an Interest Arbltration
invite the parties in the future to hold on to their original positions during
necgotiations in anticipation of the possibility that they will arrive at binding
arbitration, Arbitrator restraint 18 doubly called for on language changes when
the Intarest Arbiiration Award will issue, as s the case here, after the last day
of the period covered by the disputed contract.

I have studied the proposals made by the City and am satiafied that it s
appropriate to award changes tn the grievance/arbitration procedure which
amount to partial adoption of the City's demand. I am satisfied that the City’s
Proposal represernts an improvement to the existing language which provides
no deadline for the filing of & grievance. The absence of such a deadline works
againgt one goal of a dispute resolution mechanism, which s the timely
resotutton of disputes. However, there is one element of the City’s proposed
grievance/ arbitration language which I find to be tnappropriate. In the
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language proposed for both Association contracts, the City has, on several

- occasions, created time lines for the Assoclation to advance the grievance to the

next step axd/or to axbitration. In tts proposed time lines, the City has
included language making the commencement of that time period & certain
number of days after the preceding management response was “recetved or is
due.” Inclusion of the words “or is due,” o other gimilar words tn the proposed
City language, creates an unfair relationship between the burdens of
responding for the City versus the burden of respending by the Assactation,
Other time lines are injtiated when the Management person recefves the
grievance from the Assoclation. It is only fair, and in my opinion workable, {f
the Unions’ burden to take action is initiated by “receipt” of the required
response by management. [ am further satisfled that the words, “the
Association shall be deemed to have accepted the Step 3 answer unless the
American Arbitration Assoctation recetves a written Demand for Arbitration
within thirty (30) calendar daya of the yeceipt of the Step 8 answer, or the date
such answer waa due, whichever is later” should be deleted from the City's

proposed language. It shiall be replaced by the phrase, “the submission to

" axbitration shall be in the form of a written Demand for Arbitration submitted

to the American Arbitration Association within thirty (30) calendar days of the
receipt of the Step 3 answer.” 1 do not award the City’s proposed subsection
2(¢) language tn the CPPOA proposals nor its equivalent in the CPSOA
proposals, Extension of time limits, and consequences for failure to meet ime
lines, lend themselves to mutual resolution through negotiation. Finally, the
words “cudeavor to™ are hereby deleted from the Step Three language as
proposed. - .

Remaining City Proposals to CPPOA and CPSOA

There are three reasons why the remaining clty tssues should be resclved

in favor of current control language. First, my denial of association non-
economic demanda due to the Srefighters’ LBO award eliminated the ability to
establish some form of balanced trade-off in the area of language iasues.
Second, as noted above, this award post dates the contract’s effecttve dates and
the parties are free to instantly address any ttems thay wish to advance, in
negotiations for a succeseor, Third, the 1994/1996 negotiations were very
shott and relatively non-productive. Under such circumstances, languege
ttems such as Management Righta and Job Deacriptions, with far reaching and
intricate consequences are best left to subsequent negotiations.

TOTAL P.14



CITY OF CAMBRIDGE

CAMBRIDGE., MASSACHUSETTS 02139

TeL 349-4300
Fax. 349-4307

EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

July 28, 1997

RICHARD C. ROSSI
Deputy City Manager

To the Honorable, the City Council

Attached please find the Award of Arbitrator Richard Higgins from the Joint Labor
Management Committee of the Commonwealth in connection with labor contracts for the
Cambridge Police Patrol Officer’s Association and the Cambridge Police Superior
Officer’s Association for fiscal years 1995, 1996 and 1997. a
Consistent with my obllgatlons pursuant to Chapter 589 of the Acts of 1987, I am
recommending that you accept and fund this award. The Arbitrator found that it was
appropriate that the police officers and police superior officers receive virtually the same
recurring economic benefits for these three contract years as the firefighters had received
in an earlier arbitration award. The arbitrator declined to award any of the language
sought by the unions for non economic items. This is helpful to the City because several
of those items would have eroded our ability to assign and other important management
rights.

With this award all contracts for the period through FY 97 are settled. We have reached
agreement with all but a handful of unions for FY 1998 and FY 1999. We have, reached
agreement with several for FY 2000.

In order to fully fund the attached Arbitration Award I recommend an appropriation of
$3,106,000. Once the Department of Revenue of the Commonwealth has certified a free
cash number as of the end of FY 97 and, prior to the establishment of the FY 98 tax rate
in September, I will recommend that the retroactive amount of the award, $2,281,000 be
funded from free cash and the amount to be paid as part of FY 98 earnings be paid from
taxes.

Respeclly Submitted

Robert W. Healy
City Manager



Consent Agenda #14 B ’ E;L”eéjiis

Relative to the Arbitrator Award in
connection with labor contracts for
the Cambridge Police Patrol officer's
Association and the Cambridge Police
Superior Officer's Association for
fiscal years 1995, 1996 and 1997.

In City Council August 4, 1997
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