Receipt is hereby acknowledged this 16th day of April,
damages sustained in the eminent domain taking of
property located at 9-11 Rear and 21 Sacramento

Street, Cambridge, Massachusetts, and more particularly
described in City Council Order dated March 31, 1980,
and recorded on April 4, 1980, in the Middlesex County

Registry cof Deeds, South.

It 18 further acknowledged that the award of damages
in this taking are made to the President and Fellows
of Harvard College, Cambridge, Massachusetts 02138 as

former owner of record of the property taken.

The foregoing notwithstanding, this payment made by tha
City of Cambridge and itg receipt by Harvard University
is expressly und:-stood by all parties to be subject and
without prejudice to the pending contention of Harvard
University as set forth in the pending case of President

and Fellcws of Harvard College vs. C+ty of Cambridge,

civil action No. 80-1881 in the Middliesex Superior Court.
Harvard contends that the payment is legally inadequate

as a prc tanto payment under Mass. G.L. c 79.

City of Cambré%ge by

. . N2, . ,'/ | ’
David Vickery . \_/ PR

s

Assistant City Manager

i
for Community Development
|

. "/
President and Fellows of Harvard

Dated: College by:,; i e f
April 16, 1980 Lewis A. Armistead @ . ¢ ~ ¢ . o L
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rAILITIAT S m T Yo [ akdd AR eRuekonles}
COMMONWERALTH (7 MASSACHEUIZETTS

MIDDLESEX, SS. SUZZEIOR COURT DISARTMENT
CIVIL ACTICHN kO,
)
PRZSIDENT AND FELLOWS OF )
BARVARD COLLEGE ;
)
V. ) CONMPLAINT
) .

CITY OF CAMBRIDGE )
\
/

1. President and ¥s=llows cf HZerverd Colleze, commonly
known as Harvard University, is & orivate not-Ter-profit

corporation organized and existing uncder the Constitution
and laws of the Commonvezlth of Messzchusetts and having its
principal offices in Cambridzs, Ccunty ¢l Midcdliesex, Cermon-
wealth of Massachusetts.

2. The City cf Cambricdge iz & :uﬁi:ipal cecrporation
naving its principal offices in Czziridze, County cf MidiWesex,
Commonwealth of Massachusetts.

3. This action seeks & créer egeinst the delendant

under Mass. G.L. c. 79, § 102 reguiring the defendant to comply

with the

D

provisions of Mass. G.L. c. 7¢ in connection with a2
teking by it of certain lanc of thz plaintilf by an Order of
Teking dated March 31, 198C &nd recorded with the Middlesex

2@s and in the Registered Land

o

South District Registry cf D

Section of said Registry on ipril b, 1080,

nowe



A copy of this Order of Taking ’s g.vecnzd heretc 2s Appendix
A. The plaintiff is informed &rs celieves thet this market
value Tfigure of $480,000 was based upon the Juliy 17, 1978
eppraisal report of the defendant's evprelsers, lMessrs.

John D. Hewitt and Richard V. Periricdge, Jr. who had eppraised
the lend for $480,000 as of July 7, 1978. A ccoy of the July

17, 1978 letter of Vessrs. Hewit: and Pertricdee Torwarding

ct

hat eppreaisal report to the defendant Zs attzched hereto as
fppendix B,
5. The defendant did not racors tne a2fereseid April 2,
1979 Ordéer of Taking within the 30 Gay period racuired by
Mass. G.L. ¢. 79, § 3, and the teaking thereucon was in-
£
effectual.

6. In June of 197G the defencent

on June 12, 1979 Fessrs. Hewitt and Pariridce reported to
the defendant that the updated value as 0f Jume L 1979 was
$750,000. A copy of the Jure 12, 1979 letter of Messrs. Hewit:

13
and Partridge forwarding their supplementzary aprraisal report

to the defendant is attached hereto s Appendix C. As noted
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g2
svated "that the unit prices for lzngé zre accelerating =zt
Such a fast rate that this actreisar value will pe effective

for only 60 days.™

7. On March 31, 1680 <he éefendant edopted this second
Order of Taking bf the said lend ir which it again awarded
damages in the amount of $480,000. =& copy of this Order of
Taking is attached hereto as Avpendix D. This second Order

of Taking was, 23 previcusly noted, rscorded in the Middlesex

Ja

Qs

South District Registry of Deeds zna Zn the Registered Lan

Section cof szig Registry on April L, 108p.

oo

- The deféndant now purporfs cC offer $480,000 %o
t é rlaint?{f under Mass. G.L. ¢c. 79
bayment of or a payment Pro tanto egeinst the fair market
value of the land as of the date of teauin

9. The foregoing procedure D¥ the Z=fendant on the
second Orcer of Taking is not in accordance with the r

.

ments of Mass. G.L. ¢. 79. Tne darzres g2t forth in <thne

Hh
el

Order of Taking urider Mass. G.1,. c. 7¢ hould be based

-
>
[9A)
(%]

upon at least one appraisal mede fer and filed with the

M

defendant under Mass. G.L. c. 79, § 74, and any such eppraisal

should be made in accordance with lzss

which measures the damages as the velue of the 1land as of

. G.L. c. 79, § 12

the date of taking. 1In this cése there is no such appraisal



which in zny way purports to mezsure
as of the date of taking. The defé:iant’s £2£0,000 apprais-
&l as of July 7, 1978 was incrszsed =o §750,0G02 as of June
b, 1979, ana by its very terms this latier zpopraisezl was
insufficient and no longer effective zfter fugust 12, 1979.
WHEREFORE the plaintiff breys uncer Mass. G.L. c. 79

§ 104 as follows:

l. That an order of notice Issue recuirinc the
r D

— s

"ea

defendant to apvear and show ceuse wny <the crdzr reguested
under pr . yer 2, below, not be fantei;—

2. That,'upon return of the créer of notice under
pPrayer 1, above, the Courti Order the cdefencanit “o obiain
from its appralisers and have filed it it en eppreisal of.
value of the plaintiff's land ez o~ Tne cete of teking, end

to amend its Order of Taking pursuens to Mzss. §

§ 6 to set forth said value as the cemzgzes awzrded by it
which, pursuant to Mess. G.L. c¢. 75, &8 7G zna 8A, the
plaintiff may accept either as ~uyli Taytent or zs & pavment

pro tanto;

3. Thaf, upon issuance of the Ordsr under preyer 2
.above, and until further order of the Court, the Court
temporarily enjcin any lu”hher Proceedings by the defe idgﬁu
on this land taking pending compliznce by +he deﬁcxdant

with szid Order; and



. TFor such other relief =<

the Court.

Ceorge 4. Finnegean
Jopes & Greay
225 Franklin Street

5oston, Messachusetts

Tel., (617) L23-6100



MUY ot Cantbrgs

IN CITY COUNCIL
Fpril 2, 1979

(]
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By Sec ction 20 of Chc“tex L3, Saction 16 of Chzzter 40 and Chepter 79 of the Co ners
zws, all as anenaed it is prov1d*d that the City Council may take in fee in the
nzm2 of the City for any municipal purpose any lznd within che lnﬁLL, of the City
not elready appropriated for public use; ard

1

-

Vid = :'LS .
71 e .

Tne Comizity Development Department has reavested amd the Cicy hun?ﬁer end City
Comeil have approved and authorized char the City should uxier the provisions of
the zforeszid Chco ers of the Generel Laws tzke z-4 hold for Tecreetion open space
pmposes the parcel of land hove inzfter bowved and describzc; and

WritXEZLS: o :

AN eppropriation sufficient to cover the est © e>pense thereof hzs bsen culy

i c
mece Dy the Clty Council es required by the zfcreszid Secticns of Chapter 40 and
43,

NG, THEREFOXZ by virture amd in pursuance of the cU-HOIlLV onierred hy said
Chzpters of the General Laws ang Ly every other nower and authority it thereto
“~b_-ng, the Cluy of Cambridge by its City Cc;::il coes bereby teke the land
nereinzfter described for recreation open szec FuTposes arvl 211 e etLubu's, pri-
vileges and appurtenances the reto be longing as woll as 21l teses il zll struz-
[ ~

e

Tures thereon. Intending to take and hbreaJ e simple all the land

5
Ln'Luspd within such description by wﬁoﬂsosxe* :he semz mey Dz owned, inclwEing the
Zee to the center of any and all streets, i gn ~eyrs and public weys contiguous ard
adjecent to.the said areas, but exhluawro &y ent &ll easewenzs in Sacramento
Street bounded and descr ‘bnd vis:
A certzin developad parcpl of land SLtU&LEu in Camiridge bounced ard described as

follcus:

Northerly: by lard now or formerly cwned by Linde ¥ sawyes

Iwl i

and by land now or
formerly owﬂOd by the President and Fellows of Heova

d Collepe; 281.75¢

Wescerly: by lard now or formal: y owned by the President and Fellows of Barvard
College; 54.92',

Southeriy: by lard now or formerly ownmed by the President ard Fellows of Harvard
College; 169.23',

Westerly: by land now or formarly cuwned by the President ard Felldéws of Harvard
College; 105.40",

Appendix 4



by Sacramento Strect; 96.82°',

testerly: by lamd now or formerly owned by Antheny G. Enos and Lydia V. Enos;
103.08", '

Scutherly: by land now or fommerly owned by fnthcoy G Encs arg Lydia V. Engs;
10.0',

Easterly: by lard now or formerly owned by the Fresident and Fellows of Harvard
College; 148.75"

containing 53,006 square feet more or less. The market velue for the land has beeq

ezpralsed at $480,000. -

OC=DZRED:

The teking of fee simple title in land herein describad is hereby authorized in

accerdance with Genperal Laws, Chzpter 40, Secticn 145 znd Chapter 43, Section 30

as emended for the puzpose of public recreztign coen space.

Seid lend is described a5 a certzin developsd percel of larpd situated in Cambridge

boded and descri

Nortliexrly
wWesterly:
Southerly:

Westerly:

Southerly:

Easterly

Scutherly:

corizzining

eppraised at $480,

 makiieid i e B VIR

b=d as follows:

by Yrnd now or formarly

ocwned by
formerly owned by the Pr

esident

by land now or forme

rly owned by
College; 54.92',

by land now or former]
College; 169.234,

by land now or former

] ly owned by
College; 105.40",

Q

by Sacramento Street; 98.32',

by land now or

formerly ouned by
103.08',

by lard now or fo m2rly owned By

10.0",

by land now or fommerly owned by
College; 148.75!
53,006 square feet more or less

0.

In City Council

y owned by t

Sewyer and by land now or

rellows of Harverd College; 231.75',

T ~enmo vr
Linzce .
~
(ST 5

the Trasident 2~ Fellows of Farvard
the Presiden: and rellows of Harverd
the President o Fellows of Harvard

snthony G. Enos ard Lydia V. Enos;

Anthony G. Enos and Lycia V. Enos;

the President o Harvard

™d Fellows of

has been

Tne iarket velve for the land

~pril 2, 197¢

Adopted by a yea and noy vote:

Yeas 7; Nayz 0; Absent Z.
tiest: Paul E. Hea?y;,SL‘y Clerk

A true copy,

ATTEST:

- o —— -~
B R e T e —



JVURN O HEWLTT, MALL
RICHARD W. PARTRIDGE, JR. R. M, -

I TTINTN l
AMECHIZ AN INSTIYUTL OF R{AL TeYav( APPRAISENS
BOCIETY OF MEAL (KT aPPRAISCHE

CITY OF CAMRRIDGE

Community Development Departmen:
City Hall Annex

57 Inman Street

Cambridge, Mzssachusetts 02135

Attention: David R, Vickerv, heeistant City Mama ¢

In Re: Lland on the northerly side of §
25 containine 10,636 scuare ©
feet of land

reet, being Map 155, 1ot
] 2_67.370 square

Dear Mr. Vickery:

Pursvant to your Pyrchase Order Ne. 028767-1, and 2 Contracrt cated December
7, 1977, ve have appraised the ebove captioned rezl estate for the purpose of
estimating its fair market vzlue as of July 7, 1978.

We hereby certify that we have personall
casions and that we have no present or ¢
same,

the land on seve-z1 oc-
future interest in the

(g]
et

(23

Yy
o] €

o O,

e

e
1

i

i
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r~ 1.
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In the preparation of the 2ttachec repor:t we have anslied eccepted methods
P P P
and standards of real estate 2ppraisal practice consisten: with the gaide-
lines and ethical reguirements of The American Institute of Rezl Esterte Ao-
< J I
praisers and The Society of Rez] Estate ~ppraisers, of which we are both
members., :

We further certify that we have personzlly gathered 2nd anzlysed the datz
herein contained, that we have not knowingly omitied or fziled to consider
any matter which we felt vas pertinent to the value estizzte, and on the
basis of our inspection, investigation, study and analysis, we are of the
opinion that the subject property, as of July 7, 1978, bzs 2 market value
of :

$480,000,

Respectfully subzitted,

,;/ | ;\fﬂ,/’ ,/f;/’ .
7

.. o 7

N Pl -
JDH:ark Johm D, Hevitr, 1%};-SRPA

. > '_‘ R / '\ ) . \
Post Office Zox 220 : \\ \\\ . ‘\i——~K:*‘A .
Accord (South Hiaghao) ' \\\_\\: ,‘rhw-‘\.\. * \ O - K-"l‘ \
Massachusetts 02018 Richard W. Percridge, Jr., RM, S

\




JOHN D. HEWITT, M.AL !

RICHARD W. PARTRIDGE, J, R. M. B—-[
MIUBERS: ' . '
AMERICAN INSTITLTE OF RLAL EATATL 2P ERAIRENS I

BOCICYY OF mEAL EETATL APFRAIRTRS
June 12, 19%
CITY OF CAXBRIDGE
Comaunity Development Department
City Hall Annex
57 Inman Street
Cembridge, Massachusetts 02139

Attention: David R. Vickery, Assistant City Menager

In Re: Land on the northerlyv side of Sacra=entec Street T cing Man 155 1ot 25.
containine 10.626 souare fe:rn, and Lot 2% containing 62,370 sguare

feet of land

Dear Mr. Vickery:

In accordance with your letter ef May 29, 1979, we have reappraised the abovea
captioned real estate as of June 4, 1979 for the purpose of estimating its
fair market value. .

Tt should be noted, as stated in Hig
for land are accelerzating at such a
‘be effective for only 60 days

hest and Best Use, that the unit prices
fast rate that this appraisal value wili

This updated appraisal report is considered 2 Supplementary Report to our re-
LY ” l')

port of July 17, 1978, and only portiuns of the report have heen rewritrten

where chauges were necessary.

We hereby certify that we have personally reinspected the land on severzl oc:
sions and rephotographed the land on June 5, 1979. We have no present or con
templated future interest in the same. In the preparation of the attached rs
port we have applied accepted methceds and standards of real estate apprglsal
practice consistent with the guidelines zad ethical requirements of The Az

can Institute of Real Estate Appraisers and The Society of Rezl Estate Apprai
ers, of which we are both members,

Ve further certify that we have personzlly r“'ncred and analyzed the data het
in contained, that we have not knowingly omitted or failed to consider any
matter which we felt was pertinent fo the value estimate, and on the bacis of
our inspection, imvestigation, study and analysis, we arc c¢f the opinion that
the subject property, as of June &4, 1979, has a market value of

_$750,000,

R ect¢u11>

JDH:ark ,/ [J“'x D 'ﬂtk*lL, >T1¢\°hrA

Post Office Box 220 : 3 \\i> \~NA~XC£L<

Accord (South Hingham) ////\\\\\ \*,\\> ) VAR e
Messachusetts Tel: 749-05863 L Rithzrd W. 1rL11dL 2y JT., hﬁ,uSma

Apvendix C




Uity of Tambridge

(N CITY COUNCIL

March 31, 1920

By Section 30 of Chapter 43, Sectics 14 of Chavter 40 ang Chapter 79 of
the General Laws, all ac amended, it is provided that the City Council
may teke in fee in the name of the City for any municipal purpose any
land within the limits of the City not alreaty appreorizted for public
use; and

WHEREAS:

ancé City Council have approved and authorized that the City should under
the provisions of the aforesaid Chagters oI the General Lews take and
hold for recreation open space purpcses the parcel oif land hereinafter
pocunded and described; and :

The Community Development Department has recuested@ and the City Manager

An appropriation sufficient to cover the ectimated expense therceof has
been duly mede by the City Council as required by the aforesaid Section
¢f Chapter 40 and 43; : '

THERZFORE BE IT ORDERED:

Tnat the taking in fee simple title of land hereinaZter described is
nereby authorized in accordance with Generzl Laws, Chapter 40, Section 1
Chapter 43, Section 30 and Chapter 79 as amended, for the purpose of
public recreation space, intending to tazke and hereby taking in fee simp
all the land included within such descripiion. by whomsoever the same may
be owned, and all easements, privileges andé- appurtenances thereto be-
longing as well as trees, and all structures thereon including the fee
to the center of any and all streets, highways and public ways contigucu
and adjacent to the said areas but excluding any and all easements on
Sacramento Street bounded ang described, vis:

Parcel 1 A parcel of land situated on and being numbered 9-11R ,
o Sacramento Street as shown on the City of Cambridce Assesscr
map, page 155, Lot No. 29 containing 42,370 scuare feet of
‘land, bounded and described as follows:

wortherly: by land now or formerly owncd by Linda M. Sawyer and by land
now or formerly owned by the President and Fellows of Harvar
College; 281} 75¢Y,

Westerly: by land now or formerly owned by the President and Fellows o .
Harvard College; 156.94°,

Avpenciax D .



~

"Southerly:
Zasterly:

Parce

e e et s

Westerly:

Southerly:

Easterly:

Northefly:

by land now or formerly owned by the President ang Fellows
of Harvard College; 272.95', :

by land now or formerly owned bv the President and Fellows
of Harvard College; 148.75'.

- A parcel of land situated on and being numbered 21 Sacra~

nento Street as shown on the City of Cenbridge Assessors'
map, page 155, Lot No. 25 containing 10,636 square feet
of land bounded and described as follows;

by land now or formerly owned by the President and Fellows
of Harvard College; 105.70°',

by Sacramento Street; 98.82', .

by land now or formerly owned by Anthony G, Enos and LYdia
Enos; 103.08°%, ‘

by land now or formerly owned by the President ang ¥Fellows
of Harvard College; 103.75'.

Parcels 1 and 2 contain 53,006 square feet more or less. The damages
awarded with respect to said parcels are $480,000 and the supposed
oOowners are the President and Fellows of Zarvard College.

11 parcels of land are shown as Parcel Number One and Parcel Number Two on a plan
tled "Sacr:ento Street Plan of Land in Canmbridge" dated April 3, 1980 by James
ice; Surveyor, to be recorded hercwith.

A copy of said plan is on file in the 0ffice of the City Clerk, City Hall, Cambridge,

Masszachusetts.

&= 2a0 2 In City Council March 31, 1980,
Adopted by a yea and nay vote:
Yeas 5; Nays 3; Abscnt 1.
Attest:i- Paul E. Healy, City Clerk,

A true copy,. )
ot ,() j'xé;«/
~- 5 -
ATTEST:~',/%5fﬂ “ - :;Z;

Paul E. Hcaiy, City Clerk.




CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTS 02139
Tel. 498-9011

FXECUTIVE DEPARTMENT

JAMES L. SULLIVAN April 11, 1980
City Manager

President and Fellows of Harvard College
Harvard University Real Estate Department
lHolyoke Center - Room 451

- 1350 Massachusetts Avenue

Cambridge, Massachusetts 02138

Gentlemen:

Re Notice of Taking

Property Located at 9-11 Rear and 21 Sacramento Street
Cambridge, Massachusetts

In order to carry out the Canbridge Recreational Open Space Program,
the City of Cambridge is obligated, among other things, to acquire, in
whole or in part, real property including land, buildings, structures
and other improvements, appurtenances, rights-of-way, easements, and
other rights and incerests, within the neighborhoods of the City.

This is to notify you that by an order of taking, dated March 31, 1980,
the above-noted parcel of property was taken by the City of Cambridge
for the devclopment of Sacramento Field Park. Said order has been
recorded in the Registry of Deeds, including the Land Registration Sec-
tion, for Middlesex County at Cambridge, Massachusetts. Plans showing
the taking are on file in said Registry of Deeds and in the office of
the Law Department, City Hall, Cambridge, Massachusetts. Chapter 79,
Section 14 of the General Laws provides that a person entitled to an
award of his damages under said Chapter or the body politic or corpor-
ate bound to pay the same, may petition for the assecssment of such
damages to the Superior Court in Middlesex County. A petition for the
ass.ssment of damages under Section 14 may be filed within two years
after the right to such damage has vested.

Chapter 79, Section 8A, of the General Laws provides that a person
entitled to damages may request an offer either in full settlement or

as a payment pro tantc from the City of Cambridge at any time after the
right to damages has vested, the City of Cambridge may offer in writing
to every person entitled to damages on account of such taking reasonable
amount which the City of Cambridge is willing to pay either in settle-
ment Or as a payment pro tanto. '

The City of Cambridge has awarded the sum of: Four Hundred Eighty
Thousand Dollars ($480,000.00) as the amount of damages sustained by
the owner or owners and all other persons. including all mortgagees of
record, having any and all interest in the above-noted parcel, in the
taking of or injury to their property or entitled to any demages, by
reason of said taking.
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President and Fellows of -2~ April 11, 1980

Harvard College

Payment of this award has been made this day by direct delivery of a
check for the full amount stated above.

Such payment may be accepted in full settlcment of the right of such
owner or person to damages in vrespect to the taking of the subject

property or may be accepted as payment pro tanto pursuant to Chapter 79,
Section 9, without prejudice to or waiver or surrender cf any right to
claim a larger sum by proceeding before an appropriate tribunal, but

subject to the obligation to refund to the City an amount equal to the
difference between such payment and the damages subsequently assessed
by such tribunal if said payment pro tanto shall be accepted and prove
to be in excess of the dameges subsequently assessed by such tribunal.

Mr. John R. Hixson of the Cambridge Community Development Department is
available at any time to assist in matters relating toc property acqui-
sition policies and procedures.

If you have any questions or if you wish further assistance in regard
to these mattéers, please do not hesitate to call Mr. Hixson at 498-2034.

Very truly yours,

améé L. Sullivan
ity Manager

Taking recorded and rights to
damages vested on: April 4, 1980

Recorded at Registered Land Section,
Middlesex South Registry of Deeds
Certificate No. 90959

JLS:jp

cc: Lewis Armistead
Russell B. Higley, Esq.
David R. Vickery
Robert L. Whidden
Peter Helwig
John Hixson
Paul lealy



CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTE 02139
Tel. 498-9011

EXECUTIVE DEPARTMENT
JAMES L. SULLIVAN
City Manager April 28, 1980

To the Honorable, the City Council:
Enclosed for your informaticn are copies of all the
documentation related to the tsaking of two parcels of land on

Sacramento Street.

Very truly yours,

mes L. Sullivan
ity Mznager

JLS/mbf
Enc.
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Documentation related to the taking of two
parcels of land on Sacremento St.

In City Council,
April 28, 1980





