CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 349-4260

June 4, 1992

Mr. Daryl Janes

50A J.F.K. Street
Cambridge, MA 02138
Dear Mr. Janes:

Please be advised that Councillor Alice K. Wolf, Chair of the Committee on Ordinances,
has scheduled another public hearing for Monday, June 22, 1992 to discuss a proposed
amendment to the Municipal Code as it relates to the exclusion of Winthrop Park, Brattle Square
Triangle and the Cambridge Common from the Street Performers Ordinance.

This hearing will be held in the Sullivan Chamber, City Hall, 795 Massachusetts Avenue
and will begin at 7:00 P. M.

You are invited to attend this hearing and be heard.

Your kind attention in this matter will be greatly appreciated.

Very truly yours,

9. ) |
D. Margaret Drury

Temporary City Clerk
DMD/dl




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

June 4, 1992
Ms. Sue Kuelzer
19 Copley Street
Cambridge, MA 02138

Dear Ms. Kuelzer:

Please be advised that Councillor Alice K. Wolf, Chair of the Committee on Ordinances,
has scheduled another public hearing for Monday, June 22, 1992 to discuss a proposed
amendment to the Municipal Code as it relates to the exclusion of Winthrop Park, Brattle Square
Triangle and the Cambridge Common from the Street Performers Ordinance.

This hearing will be held in the Sullivan Chamber, City Hall, 795 Massachusetts Avenue
and will begin at 7:00 P. M.

You are invited to attend this hearing and be heard.

Your kind attention in this matter will be greatly appreciated.

Very truly yours,

D )"/WZW
D. Mz/lrg et Dru
Temporary City
DMD/dl




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 349-4260

June 4, 1992

TO: ROY-ALAN HANSEN, DEPUTY DIRECTOR
ARTS COUNCIL

URy
FROM: D. MARGARET DRURY
TEMPORARY CITY CLERK

SUBJECT: COMMITTEE ON ORDINANCES

Please be advised that Councillor Alice K. Wolf, Chair of the City Council Committee
on Ordinances, has scheduled another public hearing for Monday, June 22, 1992 at 7:00 P. M.
in the Sullivan Chamber.

The purpose of this hearing is to discuss a proposed amendment to the Municipal Code
of the City of Cambridge to exclude Winthrop Park, Brattle Square Triangle and the Cambridge
Common from the Street Performers Ordinance)

Per my telephone conversation with your office today, I would appreciate it if you
would once again notify the appropriate individuals regarding this hearing.

Thank you for your cooperation in this matter and if you need any help in this matter
please do not hesitate to contact me.



12.16.110

snow during the night, cause all snow that may be
on such sidewalk or footway to be removed there-
from. In the event of an unusually heavy snowfall,
the time limit shall be extended at the discretion
of the Commissioner of Public Works. The provis-
ions of this section shall apply to snow which falls
from buildings as well as to that which falls from

. the clouds.

B. Removal of Ice from Sidewalks. Th= owner
or occupant of private property borderiag on a
street where there is a sidewalk or footway any
portion of which is encumbered by ice shall within
six hours after the sidewalk or footway becomes
encumbered with ice cause such sidewalk or foot-
way to be made safe and convenient by removing
the ice therefrom, or by keeping the same covered
with sand or some other suitable substance. (Prior
code § 17-79)

12.16.130  Cleaning carpets in streets.
No person shall shake or otherwise clean a
carpet in any street. (Prior code § 17-37)

12.16.140  Alteration or repair—Authority.

The provisions of this chapter and Chapters
2.54, 12.04 and 12.12 of this code shall not be
construed as limiting in any manner the legal
rights and duties of the Superintendent of Streets
to order such alterations and repairs in streets as
he may deem that the safety and convenience of
the inhabitants require. (Prior code § 17-43)
12.16.150  Alteration or repair—
Improvement assessments.

Whenever the City Council determines that
land or buildings shall be taken for street widening
or street laying out purposes betterments shall be
assessed according to law for the improvement of
any property that the City Council may determine
is in the benefited area. (Prior code § 17-8)

12.16.160  Violation—Penalty.
A. Criminal Penalty. Any person who violates
Section 12.16.110 (Sidewalks—Snow aad ice re-

(Cambridge 291)

moval) shall be subject to a fine not exceeding fifty
dollars. Each day’s violation shall constitute a sep-
arate offense.

B. Noncriminal Disposition. Whoever violates
Section 12.16.110 (Sidewalks—Snow and ice re-
moval) may be penalized by a noncriminal dispo-
sition as provided in G.L. c. 40, s. 21D. For pur-
poses of this section, the Commissioner of Public
Works shall be the enforcing officer, except that
the Commissioner may delegate his enforcing au-
thority to designated Public Works Enforcement
Officers. The penalty for each violation will be
twenty-five dollars. Each day’s violation shall con-
stitute a separate offense. (Ord. 1084 § 5, 1989)

12.16.170  Street performers.

The City Council finds that the existence in the
City of street performers provides a public amen-
ity that enhances the character of the City and
seeks to encourage such performances to the ex-
tent that they do not interfere with the reasonable
expectations of residents to the enjoyment of
peace and quiet in their homes. This section seeks
to balance the interests of the performers with
those of the residents of the City.

The City Council designates the Arts Council
of the City to be the agent of the City primarily
charged with the responsibility of supervising the
provisions of this section.

A. Definitions.

1. “Perform” includes, but is not limited to, the
following activities: acting, singing, playing musi-
cal instruments, pantomime, juggling. magic,
dancing, reading and reciting.

2. “Performer” means a person who has ob-
tained a permit pursuant to this section.

3. “Public areas” means public sidewalks,
parks, playgrounds and all public ways in Cam-
bridge.

B. Prohibition.

No person may perform in a publicarea without
a permit issued pursuant to subsection C of this
section.

C. Permit.

268



1. A permit shall be issued by the Cambridge
Arts Council to each applicant therefor in ex-
change for a completed application and a fee of
twenty-five dollars.

2. A completed application for permit, and
the permit itself, shall contain the epplicant’s
name, residence address and telephone number,
and shall be signed by the applicant.

3, A permit shall be valid from the date on
which it is issued through the end of th:at year.

4, Apermitshallbe nontransferablz, and shall
contain the permit number of the applicant and
the year inwhich the permitisvalid.Bachmcmbcr

. of & group of performers who play together shall ..

be required to obtain an individual permit. Inno -
event shall any group of performers, identified as
such in their application and noted cn their per-
mits, be charged more than one hundred dollars
total for permits for group members.

- . 5..Upon issuing a permit, the Arts Council
shall also give the performer a copy o this section.

D. Display of Permit.

A performer shall clearly displey his or her
permit while performing, and shall allow inspec-
tion of the permit by any Cambridge police officer
or staff person of the Cambridge Arts Council on
request. -

E. Permitted Performances.

1. Performances may take place in the follow-
ing locations:

a. In public areas, except withir. one hundred
feet of an elementary and/or secondary school,
library, or church while in session, a hospital atany
time, and except public areas excluded by the City
Council, the Commissioner of Public Works, or
the Chief of Police pursuant to subsection Fof this
section; )

b. On private property, with the written per-
mission of the owner or other person in control of
such property, .

c. In public areas where an anthorized street
fair or public festival is being conducted, with the
permission of the sponsor of suck: fair or festival.

12.16.170

2. Performances may take place at the follow-
ing times:

Monday through Thursday, between 7:00 a.m.
and 11:00 p.m. _

Friday, between 7:00 a.m. and 11:00 p.m.

Saturday, between 7:00 a.m. and 11:00 p.m.

Sunday, between 10:00 a.m. and 11:00 pm.

3. No performer Or group of performers may
generate noise exceeding a median sound level of

cighty decibels measured at a distance of fifty feet

from the performer or group of performers. A

" performer or group of performers may use sound

amplification as long as this sound level is not
exceeded. Upon 2 complaint by a resident the
designated staff of the Cambridge Arts Council
shall, with the permission of the resident, measure
the sound level from inside the residential dwell-
ing. If the sound level exceeds a median sound
Jevel of sixty decibels in the da ime or a median
sound level of fifty decibels in the nighttime, as
defined in the City’s noise ordinance, the per-
former(s) causing the excessive sound level shall
cither turn down the music or move to a distance
from the residence s0 as t0 reduce the sound level
within these limitations, providing that the music
noise level being measured exceeds the back-
ground noise by at least ten dB(A). Background
noise for this purpose shall mean Log.

4. A performer may not create an undue inter-
ference with the passage of the public through 2
public area. If 2 performer attracts crowd suffi-
cient to obstruct the public way, a police officer
may disperse the portion of the crowd that is
creating the obstruction. The police officer shall
not cause the performer 10 Jeave the location
unless efforts to move the crowd fail to adequately
protect the public safety or order. A police officer
shall not ask the performer to Jeave the location
unless all other means Of restoring the public
safety or order have been exhausted.

5. No performer or group of performers may
perform less than fifty feet from another per-
former or group of performers.

6. A performer may request contributions of

268-1 (Cambridge 2-91)



12.16.170

money or property at a performance, provided
that no sign requesting contributions shall exceed
twelve inches by eighteen inches in size. Contribu-
tions may be received in any receptacle, such as an
open musical instrument case, box or hat. Per-
formers may offer for sale representations of their

own work, including but not limited to dhotos, -

records, cassettes, videotapes or compact discs.
No display of such representations of the
performer’s own work shall exceed more than
twenty-five percent of the width of the sidewalk
from the property line of the premises in fror.: ~f
which the display is installed. In public areas other

than sidewalks, no such display shall exceed -

twenty-five square feet, and it shall be prohibited
to place a carpet, rug, blanket, or other such cov-
ering over grass in a public place.

F. Exclusion of Public Areas.

1. Aspecific public area may be excluded from
performances in accordance with constitutional
standards by decision of the City Council after a
public hearing notice of which shall be advertised
once in a local newspaper no less than Zourteen
days prior to said hearing. In addition & written
notice shall be sent to the Street Artists Guild no
less than ten days prior to said hearing; cr

a. Based upon evidence presented to the City
Council during its deliberations on the adoption
of the ordinance codified in this section, the City
Council designates Brattle Street on both sides
from the northerly side of Church Strest to the
northerly lot line of 76 Brattle Street as an ex-
cluded area, thereby prohibiting performances in
that area.

2. Bydecision of the Chief of Police in the case
of an emergency: any holder of a license who
disputes the need for said emergency =xclusion
may appeal to the City Council for review.

3. By decision of the Commissioner of Public
Works in the case of an emergency rezarding a
park or playground: any holder of a licznse who
disputes the need for said emergency exclusion
may appeal to the City Council for review.

G. Penalties.

1. Noncriminal Disposition.

Whoever violates any provision of this sestion
may be penalized by a noncriminal disposition as
provided in G.L. c. 40, 5. 21D. For purposes of this
section, the following officials shall be enforcing
persons: police officers and Cambridge Arts
Council staff. The penalty for each violation will
be twenty-five dollars.

2. Suspension of Permit. L

The Cambridge Arts Council and/or the Cam-
bridge police may suspend a permit for no more
than thirty days if a performer is found to have
knowingly provided false information in the gppli-_
cation. Before suspending a permit, the Arts
Council must hold a public hearing, after tea days
written notice to the performer setting forth the
facts constituting the basis for the proposed sus-
pension.

H. Exclusivity.

The provisions of this section take precedence
over any other City regulations or ordinance ap-
plicable to street performances. To the extent
other City regulations or ordinances are applica-
ble and are inconsistent with this section, this
section shall govern. Sound levels generated by
street performances shall be governed by this sec-
tion and not by the Cambridge City noise ordi-
nance.

I. Peace and Quiet.

A performance in accordance with this ordi-
nance shall be presumed not to constitute @ distur-
bance of the peace or quiet. '

J. Severability.

The provisions of thissection are severable, and
if any part of this section should be held irvalid by
a court of competent jurisdiction, such invalidity
shall not affect the remainder of the section and
the remainder of the section shall stay in full force
and effect. (Ord. 1104, 1990)

(Cambridge 2-91) 268-2



CCM-101 .

@ity of Cumbridge

3.
IN CITY COUNCIL

April 13, 1992

COUNCILLOR RUSSELL
COUNCILLOR SULLIVAN

Square which would exclude street performers as per process outlined in the

ORDERED: That the City Council consider adding Winthrop Park to the areas of Harvard
Cambridge City Ordinance 12.16.170, Section F, Sub-section 1.




CONSENT ORDER #3
\ \W’E \,3' ods—

CouncillorsRussell and Sullivanj)re: to
exclude Winthrop Park from the Street
Performers Ordinance.

In City Council,

April 13, 1992

&/May/ww <
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CCM-101

Uity of Camhbridge

33.
IN CITY COUNCIL

June 1, 1992

Councillor Wolf

recommended by the Forum on Street Performers, and drafted by the Law
Department be referred to the hearing set to continue discussion of banning of

ORDERED: That the attached amendments to the Street Performers Ordinance,
Street Performers from Winthrop Park.




Van s ﬂQNSFNT ORDER #33
\“'\C’j‘f \1 Nuag bt/

Councillor Wolf r¢: The amendment to the
Street Performers Ordinance.

In City Council,

June 1, 1992




St
SV, L=
e D3N

OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02129

JOSEPH E. CONNARTON (617) 349-4260 JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK
May 6, 1992
TO: ROY-ALAN HANSEN, DEPUTY DIRECTOR

ARTS COUNCIL

FROM:  JOSEPH E. CONNARTONQ/(C C
CITY CLERK

SUBJECT: COMMITTEE ON ORDINANCES

Please be advised that Councillor Alice K. Wolf, Chair of the City Council Committee
on Ordinances, has scheduled a public hearing for Wednesday, May 20, 1992 to act on a series
of amendments to the Municipal Code.

At 7:00 p. m. the committee will discuss a proposed amendment to the Municipal Code
as it relates to the exclusion of street performers at Winthrop Park.

As we discussed, by telephone on Tuesday, May 5, 1992, T would appreciate it if you
would once again notify the appropriate individuals regarding this hearing.

The hearing will be held in the Sullivan Chamber, City Hall.

Thank you for your cooperation in this matter and if you need any help in this matter
please do not hesitate to contact me.




JOSEPH E. CONNARTON
CITY CLERK

Mr. Daryl Janes

S50A J.F.K. Street

OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02129

(617) 349-4260

May 6, 1992

Cambridge, MA 02138

Dear Mr. Janes:

JOHN E. FLYNN
DEPUTY CITY CLERK

Please be advised that Councillor Alice K. Wolf, Chair of the Committee on Ordinances,

has scheduled a public hearing for Wednesday, May 20, 1992 to discuss a proposed amendment
to the Municipal Code as it relates to the exclusion of street performers at Winthrop Park.

This hearing will held in the Sullivan Chamber, City Hall, 795 Massachusetts Avenue
and will begin at 7:00 P. M.

You are invited to attend this hearing and be heard.

Your kind attention in this matter will be greatly appreciated.

JEC/dI

Sincerely yours,

‘,)0'*’%4 c. 67/7/4./57/

Josepﬁ' E. Connarton

City Clerk
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OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02129

JOSEPH E. CONNARTON (617) 349-4260 JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK

May 6, 1992
Ms. Sue Kuelzer
19 Copley Street
Cambridge, MA 02138

Dear Ms. Kuelzer:

Please be advised that Councillor Alice K. Wolf, Chair of the Committee on Ordinances,
has scheduled a public hearing for Wednesday, May 20, 1992 to discuss a proposed amendment
to the Municipal Code as it relates to the exclusion of street performers at Winthrop Park.

This hearing will held in the Sullivan Chamber, City Hall, 795 Massachusetts Avenue
and will begin at 7:00 P. M.

You are invited to attend this hearing and be heard.

Your kind attention in this matter will be greatly appreciated.

Sincerely yours,

?0,4 € . l@"/ﬂm
osep E. Connarton
City Clerk

JEC/dl
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Citp of Cambridge

ol In the Year One Thousand, Nine Hundred Ninety Two

AN ORDINANCE

‘ In amendment to an ordinance entitled the "Cambridge Municipal
o Code" .
. Be it ordained by the City Council of the City of Cambridge as follows:

Section 12.16.170 of the Code (Street performers) is hereby
amended as follows: |

1. Paragraph E. (Permitted performances), subparagraph 3. is
amended to read as follows:

No performer or group of performers may generate noise
exceeding a median sound level of 80 decibels measured at
a distance of 25 feet from the performer or group of
performers. A performer or group -of performers may use
sound amplification as long as this sound level is not
. exceeded. Upon a complaint by a resident, a designated
-~ staff person from the Cambridge Arts Council shall, with
the permission of the resident, measure the sound level
inside the residential dwelling. If the sound level
exceeds a median sound level of 50 decibels, and exczeds
the background noise by at least 10 dB(A), the performer
or group of performers causing the excessive sound level
shall either turn down the music or move to a distance
from the residence so as to reduce the sound level within
these limitations. Background noise for this purpose

shall mean Lg,.

ORD#3\StrtPerf\$1216170
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Order Banning Unaccompanied Drummers from Winthrop Park, the
Brattle Square Triangle and the Cambridge Common

WHEREAS the procedures set forth in Paragraph F. (1) of Section

12.16.170 of the Cambridge Municipal Code (Street Performers)
appear to have been satisfied;

NOW, THEREFORE, be it ordained and ordered by the Cambridge
City Council as follows:

Unaccompanied drummers and groups of unaccompanied drummers

are hereby forbidden to perform of play on drums in the following
public areas: '

Winthrop Park -

Brattle Square Triangle

Cambridge Common

ORO#\STRTPERF\DrumOrdr




FIRST PUBLICATION NO. 2590.

City of Cambridae

In the Year One Thousand, Nine Hundred Ninety Two

AN ORDINANCE

In amendment to an ordinance entitled the ncambridge Municipal

Code"

"~ . Beit érdained by the City Council of the City of Cambridge as follows:

Sectionilz.ls.ifo of the Code (Street performers) is hereby
amended as féllows: ‘

1. Paragraph E. (Permitted performances) , subparagrapn 3. is
amended to read as follows: |

No performer or group of performers may generate noise
exceeding a median sound level of 80 decibels measured at
a distance of 25 feet from the performer or group of
performers. A performer or group -of performers may use
sound amplification as long as this sound level is not
exceeded. Upon a complaint by a resident, a designated
staff person from the Cambridge Arts Council shall, with
the permission of the resident, measure the sound level
inside the residential dwelling. If the sound level
exceeds a median sound level of 50 decibels, and exceeds
the background noise by at least 10 dB(A), the performer
or group of performers causing the excessive sound level
shall either turn down the music or move tc a distarnce
from the residence so as to reduce the sound level within
these limitations. Background noise for this purpose
shall mean Ly,.




-2-

That Section 12.16.170 entitled "Street Performer" in Paragraph F (1) be and hereby is
amended by adding at the end thereof the following: ,

Unaccompanied drummers and groups of unaccompanied drummers are hereby forbidden
to perform or play on drums in the following public areas: .

Winthrop Park
Brattle Square Triangle

Cambridge Common

Passed to a second reading at the City Council meeting held on June 1, 1992
and on or after June 15, 1992 the question comes on passing to be ordained.

ATTEST:- John E. Flynn
Deputy city Clerk




C. C, 106

| @ity of Qambridge

PUBLIC HEARING

The Cambridge City Council Committee on Ordinances will conduct a public hearing for
Wednesday, May 20, 1992 beginning at 7:00 P. M. in the Sullivan Chamber, City Hall,

Cambridge, Massachusetts.

The purpose of this hearing is to discuss a proposed amendment to the Municipal Code
to exclude Winthrop Street from the Street Performers Ordinance.

All interested persons are requested to attend and be heard.

For the Committee,

Councillor Alice K. Wolf
Chair

| d@#ﬁw/ 0d - “Mecy 14,1772 - Chasnele




Cambridge Arls Council
57 Inman Steet’ Cambridgs MA 02139 (617) 3494380
e

st BAY 28 pia: 24

CAMBRIDGE MA.

May 26, 1992

Mr. Joseph E. Connarton
City Clerk .
Cambridge City Hall
Cambridge, MA 02139

Dear Mr. Connarton:

For your information I am enclosing a draft ammend-
ment to the Street Performers Ordinance, prepared at
the request of Councilor Wolf and intended to im-
plement the recommendations of the Forum on Street
Performance, as set out in the group's letter to.
Councilor Wolf of April 22, 1992.

Please do not hesitate to call if I can be of any -
further assistance.

‘Sincerely,

4!(

a g
Roy-Alan Hansen
Deputy Executive Director

RAH:1m

enclosure

Eliza Collins ® John Constable e Arawana Hayashi e Willie Hills ¢ O°'Neal Ingram ¢ Donna Lassiter ® Norman Mclver
Altaf Mulla e Penny Outlaw ¢ George Turnbull  Karen Vaughar ¢ David Vickery
Annabelle Hébert, Executive Director
Roy-Alan Hansen, Deputy Executive Director



City of Cambridge

sl In the Year One Thousand, Nine Hundred Nlnety Two

AN ORDINANCE

_ In amendment to an ordinance entitled the "Cambridge Mun1c1pal
3 Code™"
‘ Be it ordained by the City Council of the City of Cambridge as follows:

Section 12.16.170 of the Code (Street performers) is hereby

amended as follows:

1. Paragraph E. (Permitted performances), subparagraph 3. is
amended to read as follows:

No performer or group of performers may generate noise
exceeding a median sound level of 80 decibels measured at
a distance of 25 feet from the performer or group of
performers. A performer or group -of performers may use
sound amplification as long as this sound level is not
exceeded. Upon a complaint by a resident, a designated
staff person from the Cambridge Arts Counc:.l shall, with
the permission of the resident, measure the sound level
inside the residential dwellmg If the sound level
exceeds a median sound level of 50 decibels, and exceeds
the background noise by at least 10 dB(A) ' the performer
or group of performers causing the excessive sound level
shall either turn down the music or move to a distance
from the residence so as to reduce the sound level within
these limitations. Background noise for this purpose
shall mean L.

ORD#3\StrtPerf\s1216170




Order Banning Unaccompanied Drummers from Winthrop Park, the

Brattle Square Triangle and the Cambridge Common

WHEREAS the procedures set forth‘in Paragraph F. (1) of Section
12.16.170 of the Cambridge Mgnicipal Code (Street Performers)
appear to have been satisfied;

NOW, THEREFORE, be it ordained and ordered by the Cambridge

City Council as follows:

3

Unaccompanied drummers and groups of unaccompanied drummers

are hereby forbidden to perform or play on drums in the following

public areas:
Winthrop Park
Brattle Square Iriangle

Cambridge Common

ORD#\STRTPERF\DrumOrdr
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Cambridge Ars Council

57 Inman Street  Cambriage, MA 02139 (617) 349-4380

PEOPLE 'HO VERE NOTIFIED OF ORDINANCE COVMITTEE MEETING OF
MAY 20, 1992

Kevin Crane (Complainant) . . Ron Kalman (Complainant)

104 lount Auburn Street . 1200 llassachusetts Avenue

P.0. Box 1030 - Cambridge 02133
Cambridge 02138 i -

Kim Terroyask (Complainant) Dr. Lawrence Hartwran (Complainant)
Hotto ' . ' 147 Drattle Street

17 Brattle Street ' Cambridge 02138

Cambridgs 02138 3

erry Feeney (Complainant) Ezra Sims (Cdmplainaht)

11A Arrow Stree 110C liassachusetts Avenue
Cambriage 02138 C Cambriage 0213%

Noberta Cruminie (Complainant) Pely Cross Armenian Church (Compl;)
Three Ccncord Avenue 100 Mount Auburn Street

Cambridge 02133 P.0. Fox 15

' f Cambriase 02133

Flizabeth A.C.Suith (Complainant)  Vendy Fiering (Complainant)

Three Concord Avenue - ' 10 Centre Street #2

Cambridze 02133 g Cambridge 02139

Frearick Spotts (Complainant) ‘ Dr. Lillian Greeley {(Complainant)
Three Concord Avenue ' 4 University Road #105

Cambridge 02138 . , Cambridge 02138-5723

Charles L. Jeer (Cemplainant) - Kimball Jones (Complainant)

Jeer llanagement Co. . One laterhouse Street

57 JFX Street ' Cambridge 02138
Cambridge 02138 ' - .

fathleen C. Var Ccurtlandt Elliot Maurie Kamen-Kaye (Complainant)

(Complainant) ‘ One YWaterhouse Street 5

One Waterncuse Street #25 . Cambridge 02138

Cambridgs 02138 o '

Birge Albright (Forum Merber) _Farvey Smith

Legal Department o "~ (Forum Member & Performer)

City Hall : . Association for Street Performancs.
Cambriage 02130 o : P.0. Box 2107 S

Cambridge 02138

Eliza Collins ® John Constable ¢ Arawana Hayashi e Willle Hills « O'Neal iIngram e Conna Lassiter « Norman Mciver
Altaf Mulla ¢ Penny Outiaw e George Turnbull ® Karen Vaughan e David Vickery
Annabelle Hébert, Executive Director
Roy-Alan Hansen, Deputy Executive Director




Szily Alcorn (Forum lMember)
darvard Square Business Assoc.
1€ Brattle Street

Canb~idge 02133

Cetherine A. PBerry (Forum
Tamblewsed |

9¢ Mount Auburn Streef
Caribridge 02127

Hazel Geary (Forum ilember)
Tanbleweed

9 Fount Auburn Street

Ce thridge 02133

Cysthia Frude (Forum lember)
Honlcott & Co. .

92 Mount Auburn Streef
Cambridpe 02138

Vince Dixon (Forum lMember)
Canbriage Dizcovery

257 Harvard Street 04
Carbriage 02138

Nike Mehahon (Forum Hember)
Canbridge Police DNepartment
831 l'assachasetts Avenue
Canbridge 02139

lice (Ferum L«mber)'

Lt. James Ha
Pclice Department

Canbridge
5 UVestern Ave
~Canbriage 0212

Daryi Janes

(Feram 4enber &Complainant)
50L JFK Strect

Cacbridge 02138

Kevin tellanara :
(Feram Nember & Performer)
Streef. Artists? Guilg

417 Somervilie Avenue #2
‘Carbridge 02143

lled Landin .

(Forum Member & Performer)
Lssoc, for Streef, Performance
07 Prescott Street
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HEARING SCHEDULE

5:30 P. M.

7:00 P.

5:30 P.
v
6:30 P.

7:00 P.
S:30 P.

5:30 P.

5:30 P.

5:30 P.

M.

Regular City Council meeting. (Sullivan
Chamber)

The City Council will conduct a public
hearing relative to the Cambridge Resident
Job Policy. (Sullivan Chamber)

The Ordinance Committee will conduct a
public hearing as follows:

Mid Cambridge Conservation Com:mission
amendment.

Amendment to the Noise Ordinance. relative
to condominium associations.

Proposed amendment to the Street
Performers Ordinance to exclude Winthrop
Park from the ordinance. ¢(Sullivan
Chamber)

Regular City Council meeting.  ¢Sullivan
Chamber)

The Rent Control Committee will conduct 2
public hearing relative to the discussion of
the rehab and loan programs in the City of
Cambridge: what's working, what's not
working and how the city proceeds- from
here. (Sullivan Chamber)

Regular City Council meeting.  {Sullivan
Chamber)

Regular City Council meeting. (Sullivan
Chamber)




ity of Cambringe

IN CITY COUNCIL

April 13, 1992

COUNCILLOR WOLF
COUNCILLOR DUEHAY

WHEREAS: The City Council is in receipt of a letter from Daryl James regarding the
' possibility of making Winthrop Park off limits to street musicians; and

WHEREAS: There is a working group meeting regularly to discuss enforcement of the street
performers’ ordinance and issues that arise around that enforcement; now
therefore be it

ORDERED: That the City Manager be and hereby is requested to forward the attached letter
to the working group that enforces the street performer’s ordinance for their study
and recommendation; and be it further

ORDERED: That the City Manager be and hereby is requested to report back this
- recommendation to the City Council by the second week in May for its
consideration.

REFERRED TO THE ORDINANCE COMMITTEE AND THE WORKING
GROUP FOR A HEARING.




Cambridge Arts Council

57 Inman Street  Cambridge MA 02139 (617) 349-4380

April 22, 1992

Councilor Alice K. Wolf
Chair, Ordinance Committee
City Hall

Cambridge, MA 02139

Dear Councilor Wolf:

Over the past few months, the Street Performance Task Force, organized
by the Ordinance Committee of the City Council, has been meeting on a
regular basis to discuss issues dealing with the structure and enforce-
ment of the Street Performance Ordinance. Following is a summary cf
recommendations which have been made by this task force. We feel that
it would be advantageous if these matters could be brought before the
Ordinance Committee for public hearing at the earliest possible time so
as to permit implementation prior to the height of the summer seasom.

With regard to the decibel level--the forum agrees unanimously that
changing the distance for taking readings from 50 to 25 feet would
effectively lower the sound level, making it unnecessary to lower the
decibel level itself. The majority, particularly the performers, would
not like to see the decibel level lowered as well. As you can see from
the readings taken by the Arts Council and the License Commission in
Harvard Square (see enclosed), almost all performers would be in viola-
tion of the Ordinance if the legal decibel level was set at 70.

With regard to the previous suggestion that unaccompanied drums be re-
stricted to a decibel level of 50--the forum feels that this would be

an unworkable solution since it would be impossible to measure drums at
that level as the ambient sound level in Harvard Square is approximately
70 decibels. The forum has suggested an alternative solution which is

that unaccompanied drummers or groups of unaccompanied drummers be
restricted from playing in those areas which have a history of complaints--
specifically, Winthrop Park, Brattle Square Triangle, and the Cambridge
Common. The members of the forum feel that banning all music performances
from those areas would be an extreme action until after we have implemented
these other solutions.

With regard to Section E, Paragraph 3, with reference to taking decibel
readings from inside a residential dwelling (upon receipt of a complaint)--
the forum would suggest lowering the allowable median sound level from 60
to 50 decibels. '

Eliza Collins ¢ John Constable ¢ Arawana Hayashi ¢ Willie Hills ¢ O'Neal Ingram e Donna Lassiter « Norman Mclver
Altaf Mulla e Penny Outlaw ¢ George Turnbull ¢ Karen Vaughan e David Vickery
Annabelle Hebert, Executive Director

Pae Alma lUmacnan NArmidi Cunandivem Nirmnntar




This forum respectfully requests that its recommendetions to the Ordinance
Committee be considered in further drafts for revision of the Street
Performance Ordinance.

Sincerely,

Street Performance Task Force

enclosures
Report on decibel readings taken in Harvard Square
Report on the monitoring of drums
Réprint of article on noise from Time magazine

cc Robert W. Healy, City Manager
Joseph Connarton, City Clerk
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ity of Camhbridge

IN CITY COUNCIL
April 13, 1992

COUNCILLOR RUSSELL
COUNCILLOR SULLIVAN
VICE MAYOR CYR
COUNCILLOR WALSH

ORDERED: That the City Council consider adding Winthrop Park to the areas of Harvard
Square which would exclude street performers as per process outlined in the
Cambridge City Ordinance 12.16.170, Section F, Sub-section 1.

REFERRED TO THE ORDINANCE COMMITTEE AND WORKING
GROUP FOR HEARING




DRAFT

Dear Member: .-
The Harvard Square Business Association has been
intensively involved in efforts to reduce the problems that many

of you have encountered in Harvard Square resulting from street

performance and associated noise. We have had reports frcm our
members as to acute noise problems, especially as they affect
our retail merchants and offices in and around Harvard Square.
In many cases our members and their staff have become "captive
audiences" to street performers who have parked outside of their
stores or office buildings, blocking entrances or performing
either extremely loudly or persistently (as in the case of
druﬁmers), for hours at a time. 1In addition, we know that ouf
members have complained about loss of customers and business
when patrons have left, or declined to enter our members’
premises in order to avoid the noise.

We thought it would be helpful to bring to your attention
the efforts that the Association has been making in order to
reduce and end these noise problems, as well as some suggested
steps that our members can take in order to alleviate specific
problems as they occur.

Over the past several months both the Executive Director
and a member of the Board of Directors of the Association have
attended ongoing meetings sponsored by the Cambridge Arts

Council which are intended to seek solutions to the street




performer/noise problems. Those meetings have been attended by
representatives of the business community, residents, Arts
Council and City Hall representatives (including a member of the
City Law Department), as well as a number of representatives of
the street performers’ guild. The purpose of the meetings has
been to seek amicable solutiens to the various problemns,
especially those that arise from the business community
concerning the location and noise level of the street
performers, as well as discussing various amendments to the
noise ordinence in order to alleviate the problems. Among the
successes of this-ongoing dialogue have been the following:

1. The attending members of the street performers’ guild
have clearly gotten the word out to their colleagues to try to
be more cooperative with the business community, and to avoid
problems on an amicable basis. This is not to say that there
.are not situations where "bad apples" seem to spoil things; but
on the other hand, we have received feedback from various
institutions and businesses in the Squere that they have been
able to work out reasonable solutions with those street
performers who have been operating either too loudly or too
close to their premises;

2. The City Law Department has prepared an amendment to
the Ordinance which would ban unaccompanied drumming in both
Winthrop Park and Cambridge Common after 6:00 o’clock in the

evening.




3. The street performers guild has drafted a proposed code
of ethics, whiéh will be discussed at an upcoming meeting, and
which we hope to influence in order to encourage the street
performeré to be more cooperative with businesses in the Square;

4. The Arts Council is seriously considering making a
recommendarién to the City Counéil to amend the noise ordinance
in order to decrease the decibel level and decrease the

measurement distance, so as to make it illegal to exceed this

lower noise threshold; and

5. An officer of ths Cambridge Police Department has been
a regular participant in the meetings, whiéh-have also been
attended by representatives of the city License Commission.
Since those two entities as well as the Arts Council itself
share responsibility for enforcing the Ordinance, we have been
encouraging and préssuring all three organizations to enforce
the Ordinance when called upon by the business people in the
Square.

Wé do nbt believe for a moment that all of the problems
have been resolved. However, we have seen progress, espedially
where business people have followed a series of steps in order
to reduce the noise problems in their vicinity. From some
recent experiences during the course of the last summer, we are
encouraging our members and other businesses in the Square to
follow these steps in order to address specific problems that
they encounter:

1. The first step is to try to discuss the problenm

immediately with the street performer. This generally means




talking to the street performer in a reasonable and businesslike
‘way about whatever the problem is: excessive noise,
persistence, the need to "take a break," and in some cases the
need to move the operation a little further from the store
entrance in order to allow patrons to get by.' In a number of
cases the street musicians have indicated a willingness to
cooperate, and in some cases they expressed genuine surprise
that the music was being perceived as being too loud. In other
instances, the street performers, although a‘reasonable distance
from the eﬁtrance, attracted a crowd that in turn blocked the
entrance to a store. A reasonable low-keyed discussion has
resulted in a number of situations being resolved right on the
spot, quickly and effectively.

What we have found to be counterproductive is a business
person trying to "order" the street performer to move or to be
quiet, or to try to chase the street performer away. Whatever
one may think about the consequences, the street performers afe
very much aware of their First Amendment constitutional rights
to speak, piay or perform on public streets, as long as they
comply with the decibel level rules. So that you are aware of
what those rules are, we are attaching a copy of the applicable
City Ordinance.

2. If an amicable épproach does not work, and the street
performer continues to play too lbudly, to block entrances, or
to drum persistently without end or break, then the next step is
to call the city authorities for enforcement. This approach

obviously will take longer, and is more of an "iffy"

-4~



proposition. What oar members have encountered in the past is a
reluctance by the police to enforce the Ordinance, or a claimed
unavailability of decibel meters either at the Licensing
Commission, Arts Council or Police Department; or in some cases,
the Licehsing Commission or Arts Council is closed for the
evening or ;éekend, and nobody can locate a person experienced
and competent to taks meter readings. We have received
assurances from all three city departments that they will be
available and will coordinate their efforts to enforce the
Ordinance. However, all of these organizations have experienced
cutbacks in funding and personnel over the past year or so, and
all are short handed to some extent. We say this not to excuse
or justify the problams that our members have encountered, but
simply to alert you to the problems that these entities have
told us about. However, despite these problems, our members
should immediately contact the Police Department, the Arts
Council and/or the Licensing Department, and request that a
meter féading be taken in the event of a noisy performer, or
that the distance between the business entrance and performer/
crowd be measured.

3. We ufge you to call Sally Alcorn or Greta Cowan of the
Business Association in order to let us know what problems you
have been encountering, espécially those which have not been
resolved. Wherever possible, please tell us the name of the
street performer or group, or at least provide us with a
description so that we can in turn alert the authorities for

future enforcement eifforts.




4. Call the Arts Council (Roy-Allen Hansen or his staff),
the police commissioner’s office (Lieutenant Halice), and |
Commissioner Alex Rodriguez of the Licensing Commission in order
to let them know the specific problems that you are having. We
know that Mr. Hansen and his staff had visited with business
people in the Square on request in order to learn what the
specific problems consist of, and your calls and complaints to
these entities in turn help to encourage them to enforce the
Ordinance and to seek solutions. We have found that when
genuine complaints are brought to the attention of these
organizations,.it makes it more feasible for us to convince them
that the prdblem is real (not imagined) and that it affects
citizens and taxpayers in Cambridge, which is more likely to‘be
taken seriously by the city officials, includiﬁg the City
Council which votes on amendments to the noise and street

performer Ordinance.

We want to assure you that this problem is one that wé take
very seriously and that we have been working tp solve. There
are both political and constitutiohal issues here, and therefore
the problems are not susceptible of éasy or simple solutioné.

In addition, we have found a consensus among our members
that although we want to solve the problems, we recognize that
street performance, within reasonable parameters, enhances the

business and esthetic climate in the Square. We do not seek to



prevent or ban street pérformers, but to help acﬁieve a more
balanced situation that works to benefit our members and the
business community at large.

We cértainly we-come your suggestions and advice, and we
will keep you advised of developments concerning amendments to
thé Ordinan;é and enforcement.

If you have any questions or suggestions to make, by all
means call Sally or Greta, [Tod Beaty or Marc Redlich], and let

us know.

Sincerely,




DRAFT

Dear Member:

The Harvard Square Business Association has been
intensively involved in efforts to reduce the problems that many
of you have encountered in Harvard Square resulting from street
performance and associated noise. We have had reports from our
members as to acute noise problems, especially as they affect
our retail merchants and offices in and around Harvard Square.
We thought it would be helpful to bring to your attention the
efforts that the Association has been making in order to reduce
and end these noise problems, as well as some suggested steps
that our members can take in order to alleviate specific
problems as they occur.

Since the summer the Executive Director and a member of the
Board of Directors of the Association have attended ongoing
meetings sponsored by the Cambridge Arts Council which are
intended to seek solutions to the street performer/noise
problems. Those meetings have been attended by representatives
of the business community, residents, Arts Council and City Hall
representatives (including the Police and City Law Department),
as well as a number of representatives. of the street performers’
guild. The purposes of the meetings have been to seek amicable
solutions to the various problems, especially those that affect
the business community concerning the location and noise lzvel -
of the street performers, and to press for amendments to the
noise ordinance in order to alleviate the problems. Among the
successes of this ongoing dialogue have been the following:

1. -Members of the street performers’ guild have gottan the
word out to their colleagues to be more cooperative with the
business community, and to avoid problems on an amicable basis.
This includes the guild’s proposal of a performers’ code of
ethics;

2. The City Law Department has prepared an amendment to
the Ordinance which would ban unaccompanied drumming in both
Winthrop Park and Cambridge Common after 6:00 o’clock in the
evening.

3. The Arts Council is seriously considering making a
recommendation to the City Council to amend the noise ordinance
in order to decrease the decibel level and decrease the
measurement distance, so as to make it illegal to exceed this
lower noise threshold; and

4. Lieutenant Halice of the Cambridge Police Department
has been a regular participant in the meetings, which have also
been attended by representatives of the City License
Commission. Since those two entities as well as the Arts
Council itself share responsibility for enforcing the Ordinance,
we have been encouraging and pressuring all three organizations




to enforce the Ordinance when called upon by business people in
the Square.

From some recent experiences during the course of the last
summer, we are encouraging our members and other businesses in
the Square to follow these steps in order to address specific
problems that they encounter:

1. Try to discuss the problem immediately with the street
performer to .seek an amicable solution. Reasonable low-keyed
discussions have resulted in a number of situations being
resolved right on the spot, quickly and effectively.

2. If an amicable approach does not work, and the street
performer continues to play too loudly, block entrances, or drum
persistently without end or break, then the next step is to call
either the Police Department, the Arts Council or the Licensing
Department, and reques= that a meter reading be taken in the
event of a noisy performer, or that the distance between the
business entrance and performer/crowd be measured.

3. Please also call Sally Alcorn or Greta Cowan of the
Business Association in order to let us know what problems you
have been encountering. especially those which have not been
resolved. Wherever possible, please tell us the name of the.
street performer or group, or a description so that we can in
turn alert the authorities for future enforcement efforts.

We want to assure you that this problem is one that we take
very seriously and that we have been working to solve. There
are both political and constitutional issues here, and therefore
the problems are not susceptible of easy or simple solutions.

In addition, we have found a consensus among our members that
although we want to solve the problems, we recognize that street
performance, within reasonable parameters, enhances the business
and esthetic climate in the Square. We do not seek to prevent
or ban street performers, but to help achieve a more balanced
situation that works to benefit our members and the business
community at large.

We welcome your questions) suggestions and advice, and we
will keep you advised of developments concerning amendments to
the Ordinance and enforcement.

Sincerely,



OFFICERS

President
RICHARD R. BEATY
Ingram Rettig & Beaty
Vice-President
RicHARD K. GETZ
Richard Getz Associates

Vice-President
FRANK S. KRAMER
Harvard Book Store

Treasurer
JAMES H. SMITH
Carmrbridge Center
for Adult Education

Secretary
JoaN E. O'CONNER
Attorney at Law
Executive Direcror
SALLY ALCORN

DIRECTORS

BLAKE E. ALLISON
Blake Allison Architects

MARTIN APPLEBAUM
The SQuare Deal
ROBERT BANKER
Banker Real Estate Co.
DAvID F. BARILLARI
Barillari Books

GEORGE P. BEAL
Cambridge Trust Company

CARoOLA E. CADLEY
The Boston Phoenix

FRED COHEN
Out o7 Town News

JamEes D. COLLINS
Sheraton Commander Hotel

ROBERT F. GRAY
BayBank/Harvard Trust

SUE E. KUELZER
Grendel's Den

CORNELIUS T. LEE
Bechive & Lec’s Restaurants

CHARLOTTE B. MOORE
Camtridge Discovery

JEFFREY C. NADHERNY
Hazverd Real Estate

MARC REDLICH
Law Offices of Marc Redlich

LILIANA P. SANCHEZ
Coolidge Bank & Trust

JUSTIN H. SLATE
Bob Slate’s Stationers

MARTHA W. SULLIVAN
The Charles Hotel

THOMAS A. WAGNER, JR.
The Harvard Coop

Harvard Square Business Association
18 BgAﬂLE StrReET, CAMBRIDGE, MASSACEGSENSG{I&S
S HAY 21 K11 18

CAMBRIDSE A,

ESTABLISHED 1910

May 20, 1992

Ms. Alice Wolf

Committee Chair

Cambridge Ordinance Committee
795 Massachusetts Avenue
Cambridge, Massachusetts 02139

Dear Alice,

Enclosed please find copizs of materiel prepared for our directors on the subject of the
Harvard Square Business Association's efforts to work with the City and licensed street
performers to amend the Street Performers Ordinance. The drafts wer prepared by
Atty. Marc Redlich, a former director of ours who attended several of the monthl
forums held at City Hall Annex. '

Recently, the Business Association has voiced its concern over insufficient monitoring
of performance decibel levels throughout the Square. Regarding proposed amendmsants
to eliminate performances in Winthrop Park, some of our members wonder whether
closing off the park to steeet performers will only exacerbate the situation elsewhere in
Harvard Square.

Other practical solutions have been offered by the Street Performers Forum and by
other individuals here in the Square who are most affected. For example, some would
prefer to eliminate electronic amplification and drum sets and to return to an era of
quieter, acoustic performances, which experts say benefit the public and the performers
alike. There are other issues that aren't addressed by the present ordinance, such as a)
an acceptable code of ethics among musicians; b) common courtesy for taxpayers, i.e.
residents and business people in the area; c) reducing repetitive performances in any
one area of the Square; and d) policing the relatively few performing groups who fail
to comply with the spirit of the law.

We appreciate your willingness to reconsider the present Street Performers Ordinance
now that the summer is almost here. I plan to attend tonight's hearing in City Hall.

Sincerely yours,

%,\L AT
Sally Alcorn

Executive Director

Enclosures

Telephone: (617) 491-3434




CONSENT COMMUNICATION #7

Communication received from Sally Alcorn,
Executive Director, Harvard Square
Business Association, transmitting pro-
posed amendments to the Street Performers
Ordinance.

In City Council,

June 1, 1992




May 20, 1992

Councillor Alice K. Wolf, Chair

City Council Committee on Ordinances
City Hall

Cambridge, MA 02139

Dear Ms. Wolf:

It is with great disappointment that I write to you today. I will be unable to attend

the public hearing tonight regarding the proposed amendments to the Municipal Code as
it relates to the exclusion of street performers at Winthrop Park. Therefore, I wish

to make my comments in writing, though they are not limited to the Winthrop Park issue.

I am an employee of a Harvard Square business. Although the Square is terrific, and
the atmosphere is full of life, conducting business each day can sometimes be difficuit.
A major reason for this is the fac: that may street musicians in one place can and
usually does produce greatly distracting melodies.

I do not wish to sound like a person who does not understand the desirability of a

place which provides a level forum for its performers. Quite the contrary, I have been

entertained several times by many talented people. However, I now find it necessary to
"switch camps" and throw my support behind at least a limit on the amount of time one
performer may remain in the same spot playing the same music.

Certainly, few people would listea to the same song or few songs over and over; hour after
hour. However, if you work in a business in The Square, you are often subjected to the same
monotonous strains for hours on end. Let’s face it, concentration becomes an extremely
difficult exercise under such conditions. I am here to work, and my employer is not

getting 100% from me some days because of conditions which are totally out of its control.

I can understand the argument that this is my problem because of a character flaw I nay have.
That fact notwithstanding, I do not believe that this is a fair argument.

Please, let’s have some fairness and compromise in this matter. I do not believe that any
severe restrictions are needed, simply a requirement that musical artists not be allowed to

ply their trade for more than a couple of hours in any one geographical area (within 100 yards
perhaps?). Also, a limit on how loud the output may be could be a help.

Thank you for your consideration in this matter.

R

Adlime Etoc

W



Consent Communication # 19
Comm. from Adlime Etoc regarding a

proposed amendment to the Municipal
Code as it relates to Street Performers.

In City Council,
June 1, 1992
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Office of the City Clerk

City Hall

Cambridge, MA 02139
Attention: D. Margaret Drury

Dear Ms. Drury:

CC:

Daryl Janes

50A JFK Street
Cambridge, MA 02138
(617) 547-6927

June 8, 1992

Enclosed is a letter from the Veterans’ Hospital in Boston. It explains my personal
concerns for wanting Winthrop Park OFF LIMITS to the Street Musicians.

Your attention to this matter would be appreciated.

Edward N. Cyr
Francis H. Duehay
Jonathan S. Myers
Kenneth E. Reeves
Sheila T. Russell
Walter J. Sullivan
Timothy J. Toomey, Jr.
Terry Anderson
William H. Walsh
Alice K. Wolf
Roy-Alan Hansen

Sincerely,

Daryl Janes
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@ity of Qumbridge

June 1, 1992

The Committee on Ordinances conducted a public hearing on Wednesday, May 20, 1992
beginning at 7:50 P.M. in the Sullivan Chamber at City Hall. The purpose of the hearing was
to receive public testimony relative to a proposed amendment to the Street Performers ordinance.
Members present were: Councillor Alice Wolf, Councillor Francis Duehay, Councillor Sheila
Russell, Councillor Jonathan Myers, Councillor William Walsh, Mayor Kenneth Reeves,
Councillor Timothy Toomey and City Clerk Joseph Connarton.

Councillor Wolf, Chair of the Committee welcomed all those present and stated that the
Committee had been presented with a petition from a resident to exclude Winthrop Park from
the existing Street Performers ordinance. Furthermore, she indicated that given the fact that only
a short time frame for public notice and the ordinance requires 14 day notice another hearing
would be held in addition to this one on this amendment. Councillor Wolf then read into the
record a letter from Roy-Alan Hansen, Deputy Executive Director of the Cambridge Arts
Council indicating several further amendments to the Street Performers ordinance as offered by
the Street Performance Task Force.

Councillor Duehay stated ttat he believed that the Committee should take action on the
content of the letter from Mr. Daryl Janes who has petitioned the Council for an ordinance
amendment and the Ordinance Coramittee should request that the City Selicitor prepare proper
language for those amendments offered by the Task Force.

The Committee then heard from Mr. Daryl Janes, 50 JFK Street, Cambridge, who stated
that he had written to the City Council because he believed his constitutional rights were being
violated because of the very loud and consistent noise from musicians playing on Winthrop Park.
He stated that the music goes on for hours , sometimes for as long as 16 hours a day.
Furthermore he stated, that he did a0t know why the decibel reader was s:ill not available to the
Police Department after being told for 3 years that the Police would be the proper department
to enforce the Street Performers ordinance. He further stated that he is continually bothered by
screams from people at all hours of the night coming from bars, the loud music and from car
alarms which always go off.

Councillor Duehay questioned why Mr. Janes had not contacted the Arts Council for a
decibel reading given the fact they had the appropriate equipment. '

Mr. Janes responded by stating that Mr. Hansen would refer him to various departments
throughout the city before actually getting an appointment to have a reading done.




Councillor Duehay questioned whether or not any readings were in fact taken.

Mr. Janes responded by stating that a reading was taken once and he was told that the
noise did not violate the ordinance, but he disputed that statement.

Councillor Duehay reminded the audience that when the City Council had previously

considered this ordinance it was advised by legal counsel representing the street performers that
it was illegal to stop all amplified noise in the city.

Councillor Russell moved that the City Manager be and hereby be requested to take the
appropriate steps to instruct the Police Commissioner to have the decibel reader available to
- members of the Police Department immediately.

The motion as subniitted carried.

The Committee then heard from Cambridge Police Officer, Michael McMahor:, whose
current assignment is working with the License Commission, who informed the Committee that

the decibel reader is currently located in the Police Academy and officers are being trained in
its utilization.

The Committee then heard from Howard Medwed, Esquire, 58 Washington Avenue,
Cambridge who stated that the Harvard Square Defense Fund supports the exclusion of Winthrop

Park from the Street Performer ordinance. He stated that the noise is too loud and 11 hour days
of music is far too much for any individual to accept.

Mayor Reeves stated that it would seem to him that the logical place for people who
reside near Harvard Square and Winthrop Park could go up to the Cambridge Common for some
quiet . He further stated that he believed that rather than have a total ban in Winthrop Park,
some thought should be to restricting the time music could be played at Winthrop Park.

Councillor Duehay reminded the Committee that several public hearings were held last
year by the Ordinance Committee dealing with all of these issues and that the Commiitee was
constantly reminded of the First Amendment rights of the musicians. Furthermore he stated that




the Street Performance Task Force holds regular meetings to deal with all of these issues and
has made some recommendations which have not been placed into ordinance form as of yet.

Councillor Myers stated that he was very concerned about any attempt to place real
stringent enforcement provisions against musicians without letting the current ordinance work
for a while. He further stated that given the fact that the Police are current being trained on how
to use the decibel reader, this shouid be sufficient to stop any future violations.

Councillor Toomey stated that it would seem to him that for the Committee to be totally
fair, the Committee should look at the entire area of Harvard Square not just Winthrop Park.

The Committee then heard from the Reverend Paul Kodjanian, Pastor of the Holy Cross
Armenian Catholic Church, 100 M:. Auburn Street, Cambridge who stated that he supports the
exclusion of Winthrop Park from the ordinance. He further stated that although he truly enjoys
music, what he hears is not music. Also he indicated that although the musicians cooperate and
do not play during Masses, it is difficult for members of the parish to come by during the week
day and pray in peace.

Speaking in opposition to t1e proposed amendment to the Street Performers ordinance
were: Sue Luelzer, 19 Copley Street, Cambridge who stated that she was the co-owner of
Grendel’s Den Restaurant in Winthrop Park and she supports the musicians, although she would
not recommend groups which encourage dancing in the Park. Also speaking in opposition were:
Harvey Smith 238 Harvard Street, Cambridge,Peter Sosna, 18 Fenwick Street, Somerville, Roy-
Alan Hansen, Deputy Executive Director of the Arts Council, Ned Landin, 67 Prescoit Street,
Cambridge, David Holtzman, 35 Cottage Street, Watertown, Rachel Rockenmachor, 18 Mellon
Street, Cambridge, Emanuel Medeiros, 17 Charnwood Road, Somerville and Sally Alcorn,
Executive Director of the Harvard Square Business Association, 18 Brattle Street, Cambridge.
All of whom spoke in strong opposition to the proposed amendment and in support of street
musicians.

The Committee also heard from Mr. Lyn Chase, representing the Cambridge Savings
Bank who indicated to the Committee that something needs to be done with the overall issue of
street performers particularly within the Harvard Square area during normal business. He
informed the Committee that the tank’s offices are right in front of Holyoke Center and it is




it is impossible to conduct any business during the day because of the noise. Although, he
continued, that the bank has no objection to street performers per se, something needs to be done
with the decibel level.

Councillor Russell questioned whether or not any compromise could be worked out so
that all individuals, the street performers, residents and business people could all work together.

Mr. Roy-Alan Hansen, responded by stating that some alternatives in addition to }vhat
has been submitted in writing are being worked on, such as establishing a formal "break time"
for the musicians, such as what happens in night clubs.

Councillor Duehay moved that the proposed ordinance be referred to the full City
Council without recommendation.

The motiqn as submitted carried.

“Councillor Russell moved that the Street Performance Task Force work on developing
a plan to rotate the performers around various locations within the Harvard Square area.

The motion as submitted carried.

Councillor Duehay moved to refer to the Law Department, the communication dated
April 22, 1992 from Roy-Alan Hansen, Deputy Executive Director of the Arts Council, for the
purpose of having the recommendations of the Task Force put in proper ordinance form for a

future hearing.

The motion as submitted carried.




The hearing was adjourned at 9:53 P.M.

For the Committee,

Councillor Alice K. Wolf
Chair




Daryl Janes
50A J.E.K. Street
Cambridge, MA 02138

April 6, 1992

Office of the City Clerk
City Hall
Cambridge, MA 02139

Attention: Joseph E. Connarton

Dear Mr. Connarton,

1 live opposite Winthrop Park, two blocks from down town Harvard Square. Last
summer the street musicians used the park; they played seven days a week beginning at twelve
noon and ending at eleven o’clock (sometimes later). They played at eighty decibels on a P.A.
system, so there was no way you could tune them out. (Eighty decibels is louder than a train.)
I believe that any reasonable person can see that the limit of toleration has been reached and that
the street musicians should be restricted to areas where there areé no residential apartments.

I therefore wish to petition the City Council to restrict Winthrop Park as off limits at any
time to the street musicians. Also the people in Harvard Square should have some place where
they can go and not be blasted by a P.A. system every fifty feet.

Please schedule a hearing at the earliest possible time. Your cooperation on this matter
would be appreciated.

Time is of the essence.

Sincerely,
Daryl Janes
CC: Edward N. Cyr William H. Walsh
Francis H. Duehay Alice K. Wolf
Jonathan S. Myers Roy-Alan Hansen
Kenneth E. Reeves Alex Rodriguez
Sheila T. Russell ' Richard V. Scali
Walter J. Sullivan Henry Breen
Timothy J. Toomey, Jr. Kevin Fitzgerald

Terry Anderson Gladys P. Gifford




Cambridge Aris Council

57 Inman Street  Cambridge, MA 02139  (617) 349-4380

TO: Margaret Drury,{City Clerk
FROM: RoyjAlan Hansen, Deputy Director, Arts Counci
DATE: June 8, 1992 ' ’ »
SUBJECT: People informedi'about the June 22 Public Hearing

on Street Performance

As per your request, I am férwarding to you a list of people informed

by the Arts Council of the upcoming public hearing scheduled for

Monday, June 22, 1992. This list represents citizens and business

people who have registered complaints with the Arts Council related

to Street Performers and also people who have attended the Forum for
Disscussion on Issues relatiﬁg to the Street Performance Ordinance.

CIf T can be of any further assistance, please do'not hesitate to

contact me.

Eliza Collins  John Constable e Arawana Hayashi e Willie Hills ¢ O'Neal Ingram e Donna Lassiter ® Norman Mciver
Altaf Mulla * Penny Outlaw e George Turnbull ® Karen Vaughar e David Vickery
Annabelle Hébert, Executive Director
Roy-Alan Hansen, Deputy Executive Director




Daryl Janes
50A JFK Street
Cambridge, MA 02138

CAMBRIGS

Office of the City Clerk
City Hall
Cambridge, MA 02139

R May 14, 1992

Attention: Joseph'E. Connarton"
Dear Mr. Connarton,

Please allow me to clarify my viewpoint about the proposed
amendment to the Municipal Code as it relates to the exclusion of
the street performers at Winthrop Park coming up May 20th. I feel
strongly that due to the nature of the governing structure shared
by the Arts Council, the License Commission and the Police, great
confusion will result if anything less than a total restriction is
implemented in Winthrop Park. The ongoing decibel meter disaster
is only one example of how the system can be clogged. If just one
exception to a total restriction to Winthrop Park is allowed, such
a clogging of the system I feel will again be implemented by this
special interest group.

Last summer there were almost five hundred licenses given out to
perform in Cambridge; each performer is allowed to play at the
legal limit of 109 hours a week. Over the next five months, which
is the peak season, this will amount to over one million hours.
Considering there are many towns whica do not allow street
performing, this is generous to say the least.

Harvard Square has always been a unique national landmark:
tourists should be made to feel that strict order is preserved by
the governing body of this city. Restricting Winthrop Park from
street performers will assure that there is one place of quiet in
the Square for both residents and visitors alike.

Sincerely,
Da Janes

Enclosures
CC: Edward N. Cyr Timothy J. Toomey, Jr.
Francis H. Duehay William H. Walsh
Jonathan S. Myers Alice K. Wolf
Kenneth E. Reeves Perry Anderson
Sheila T. Russell Harvard Square Defense Fund

Walter J. Sullivan




The hearing was adjourned at 9:53 P.M.

For the Commlttee

Councillor Alice
Chair

Wolf




3.
COMMITTEE REPORTS
Ordinance Committee Réport relative to

the proposed amendments to the Street
Performers Ordinance.

In City Council,
June 1, 1992

“Roopnt Otcelid]




Cambridge Arls Council

57 Inman Street Cambridgé, MA (2139 f617) 349-4380

PEOPLE IHO VERE NOTIFIED OF ORDINANCE COMIITTEE MEETING OF
JUNE 22, 1992 ' ,

24 lount Auburn Street - 1200 liassachusetts Avenue
" 2.0, Box 1030 - : - Canbridge 02138

Cambriage 02138

Xim Terroynsk (Complainant) = Dr. Lawrence Hartman (Complainant)
liotto - i47 Brattle Street ‘
i7 Erattle Strest o Cambridge 02133
Cambridge 02138
Man Nonalid o Zzra Sinus (Coaplainant)
60 Plsasant Street i3 . 1168 Hassachusétts Avenue
Cambridge 02130 - Cambridge 02138
Roberta Cruminie (Cowvplainant) Holy Cress Armenian Church (Comsl.)
Three Concora Avenus , 100 HMount Aub.rn Street
Cambridge 02138 : P P.C. Box 15

. Cambridge 02133
Elizabeth A.C.Smith (Complainant) dr, Lynn E, Ciase (Complainant)
Three Concord Avenue - , Executive 'Vicz President
Cambridge 02138 S Cambridge Savings Bank

1374 liassachusetts Avenus

evin Crane (Complainant) " Ron Kalman (Complainant) - . ' )
Cambridge 02238-0205

Frearick Spotts (Complainant) - Dr. Lillian Greeley (Complainant)
Three Concord Avenus . 4 University Road #105

Cambrigge 2138 ‘Cambridze 02133-5723

“dward T.H. Tsod (CoMplainant) Kimball Jones. (Couplainant)
Tsoi/Yobus % Associates '~ One Yaterhousz Street {5

50 Church Street h Cambridpe 02138

P.0. Rox 0iil
Camhridce 02138

Kathleen O, Van Courtlandt Flliot Naurie KXamen-{aye (Ccmrlainant)
(Cowplainant) s One YWaterhouse Street {5

One Vaterhouse Street 225 .~ Cambridge 02138

Cambridge 02138 ' | |

Birse Albright (Forum lember) - Harvey Smith

Legal Department B ‘ (Forum HMember & Perforwer)

City Hall o ' Association for Street Performance
Canbridge 02139 o R P.0. Box 2107

» Cambridge 02138

Eliza Collins ¢ John Constable ¢ Arawana Hayashi « WillieiHills » O'Neal ingram e Donna Lassiter « Norman Mclver
Altaf Mulla e Penny Outlaw ¢ George Turnbull e Karen Vaughan e David Vickery
Annabelle Heébert, Executive Director .
Roy-Alan Hansen, Deputy Executive Directo”



Sally Alcorn (Fcrum llember)
darvara Sguare 2usiness Assoc.
i8 Erattle Stree

Caubriage 02138

Catherine A, Berry (Forum Member)
Tunbleweed

20 licunt Auburn Street

Cambriage 02138

Hazel Geary (Foruw Menber)
Tumblewsed

90 Vount fuburn Street
Cambridies 02138

Cynthia Frude (Forua lember)
“Tloolcott & Co.

09 lount Auburn Street
Cambriase 02138

Vince Dixon (Forum lMember)
Caubriage Discovery

287 Harvara Street #64
Cambriage 02138

l'ike leliahon (Forum lewber)
Cambriuge Police DRzpartment
331 iiassachusetts Avenue
Cambriage 02139

Lt. James ilaliice (Forum Member)
Cambridge Police Department

5 Testern Avenue

Cawbridge 02130

Daryl Janes

(Forum llember &Complairant)
50A JFX Street

Cambridge 02133

Hevin McMamara

(Forum Member & Performer)
Street Artists' Guila

417 Somerville Avenue 2
Canbridge 02143

Richard Scali (Forum Member)

License¢ Commission, Lembardi Building
831 llassachusestts Avenue

Cambridge 0213¢

Alex Rodriguez (Forum llember)

Licence Commission, Lombarci Builaing
831 Masachusetts Avenue

Cambriage 02139

David lioclzman

(Forum Member & Performer)
Association for Street Performance
35 Cottage Street

Yatertown 02172

Marilyn Sandau

(Forun liember and Performer)
25 Hammona Street #5
Cambridge 02138

Mare Realich (Forum lember)
Law Offices of liarc Realich
1000 !Massachusetts Avenue
Cambridge 02138

David Kistler (Forum llember)
Legal Department

City Hall

Cawbridge 02139

llaria lMaritoni

(Forum Member & Performer)
Association for Street Perforuance
10 Magazine Street

Canbridzge 02139

John Friscone (Forum lHember)
Vice President

Cambridge Saving Bank

1374 Massachusetts Avenue
Cambridge 02238-0206

Peter Rattigan (Forum iMember)
Assistant Vice President
Cambridge Savings Bank

1374 Massachusetts Avenu=s
Cambridge 02238-0206




Fed Landin

(Forum lienber & Performer)
Assoc. for Street Performance
67 Prescott Streect

liedford 02155

Juaith Pewmnan (Complainant)
Resource Planning Associates
50 Church Street

Cambridge 02133

Stephen Baird

(Ferum Member & Performer)
Strect Artists! Guild

Ui7 Somerville Avenue #:2
Cambridge 02143

Sheldon Cohen

inthrop Park Trust Inc.
P 0 Box 1517

Cambridge 02138

)




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 349-4260

June 8, 1992

TO: ROY-ALAN HANSEN, DEPUTY DIRECTOR
ARTS COUNCIL

FROM: D. MARGARET DRURY
TEMPORARY CITY CLERK

SUBJECT: REVISED COMMITTEE ON ORDINANCES HEARING NOTICE

Please be advised that Councillor Alice K. Wolf, Chair of the City Council Committee
on Ordinances, has scheduled another public hearing for Monday, June 22, 1992 at 7:00 P. M.
in the Sullivan Chamber.

The purpose of this hearing is to discuss a proposed amendment to the Municipal Code
of the City of Cambridge to exclude Winthrop Park, Brattle Square Triangle and the Cambridge
Common from the Street Performers Ordinances and a proposed amendment to add a procedure
to measure decibels inside a residential building upon a complaint by a residents.

Per my telephone conversation with your office today, I would apprec1ate it if vou would
once again notify the appropriate individuals regarding this hearing. -

Thank you for your cooperation in this matter and if you need any help in this matter
please do not hesitate to contact me.



OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 349-4260

June 8, 1992

Mr. Daryl Janes
50A J.F.K. Street
Cambridge, MA 02138

- Please be advised that Councillor Alice K. Wolf, Chair of the City Council Committee
on Ordinances, has scheduled another public hearing for Monday, June 22, 1992 at 7:00 P. M.
in the Sullivan Chamber, 795 Massachusetts Avenue, Cambridge, Massachusetts.

The revised purpose of this hearing is to discuss a proposed amendment to the Municipal
Code of the City of Cambridge to exclude Winthrop Park, Brattle Square Triangle and the
Cambridge Common from the Street Performers Ordinances and a proposed amendment to
add a procedure to measure decibels inside a residential building upon a complaint by a
residents.

You are invited to attend this hearing and be heard.

Your kind attention in this matter will be greatly appreciated.

Very truly yours,

D. Margaret Drury

Dear Mr. Janes: :
Temporary City Clerk

DMD/dl




OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 349-4260

June 8, 1992

Ms. Sue Kuelzer
19 Copley Street
Cambridge, MA 02138

Dear Ms. Kuelzer:

Please be advised that Coancillor Alice K. Wolf, Chair of the City Council Committee
on Ordinances, has scheduled another public hearing for Monday, June 22, 1992 at 7:00 P. M.
in the Sullivan Chamber, 795 Massachusetts Avenue, Cambridge, Massachusetts.

The revised purpose of this hearing is to discuss a proposed amendment to the Municipal
Code of the City of Cambridge to exclude Winthrop Park, Brattle Square Triangle and the
Cambridge Common from the Sireet Performers Ordinances and a proposed amendment to
add a procedure to measure decibels inside a residential building upon a complaint by a
residents.

You are invited to attend this hearing and be heard.

Your kind attention in this matter will be greatly appreciated.

Very truly yours,

‘D. Margaret Drury
Temporary City Clerk

DMD/dI



CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 349-4260

June 8, 1992

Mr. Sheldon Cohen
Winthrop Park Trust, Inc.
P. O. Box 1517
Cambridge, MA 02138

Dear Mr. Cohen:

Please be advised that Councillor Alice K. Wolf, Chair of the City Council Committee
on Ordinances, has scheduled another public hearing for Monday, June 22, 1992 at 7:00 P. M.
in the Sullivan Chamber, 795 Massachusetts Avenue, Cambridge, Massachusetts.

The purpose of this hearing is to discuss a proposed amendment to the Municipal Code
of the City of Cambridge to exclude Winthrop Park, Brattle Square Triangle and the Cambridge
Common from the Street Performers Ordinances and a proposed amendment to add a procedure
to measure decibels inside a residential building upon a complaint by a residents.

Per your request I have enclosed a copy of the proposed text of this ordinance for your
information. '

You are invited to attend this hearing and be heard.
Your kind attention in this matter will be greatly appreciated.

Very truly yours,

D. Margaret Drury
Temporary City Clerk
DMD/dl

Enc. First Publication No. 2590.



FIRST PUBLICATION NO. 2590.

Citp of Cambridge

In the Year One Thousand, Nine Hundred Ninety Two

AN ORDINANCE

In amendment to an ordinance entitled the "Cambridge Municipal

Code"

Be ié orJa;'m'?J by the City Council of the City of Cambridge as follows:

Sectién.12;i6.170 of the Code (g;;ggg_ggggg;mggg) is hereby
. aménded as follows: |

1. ééfagéﬁph-E. {Permitﬁed.éerformances), subparagraph 3. is
amended to read as follows:

No performer or group of performers may generate noise
exceeding a median sound level of 80 decibels measured at
a distance of 25 feet from the performer OT group of
performers. A performer or group -of performers may use
sound amplification as long as this sound level is not
exceeded. Upon a complaint by a resident, a designated
staff person from the cambridge Arts Ccouncil shall, with
the permission of the resident, measure the sound level
inside the residential dwelling. If the sound level
exceeds a median sound level of 50 decibels, and exceeds
the background noise by at least 10 dB(A), the performer
or group of performers causing the excessive sound level
snall either turn down the music or move to a distance
from the residence so as to reduce the sound level within
these limitations. Background noise for this purpose
shall mean Lg,.



-2-

That Section 12.16.170 entitled "Street Performer" in Paragraph F (1) be and hereby is
amended by adding at the end thereof the following:
Unaccompanied drummers and groups of unaccompanied drummers are hereby forbidden

to perform or play on drums in the following public areas: .
Winthrop Park
Brattle Square Triangle

Cambridge Common

Passed to a second reading at the City Council meeting held on June 1, 1992
and on or after June 15, 1992 the question comes on passing to be ordained.

T ATTEST:- John E. Flynn
Deputy city Clerk



CCM-101

Uity of Cambridge

IN CITY COUNCIL
April 13, 1992

COUNCILLOR RUSSELL
COUNCILLOR SULLIVAN
VICE MAYOR CYR
COUNCILLOR WALSH

ORDERED: That the City Council consider adding Winthrop Park to the areas of Harvard
Square which would exclude street performers as per process outlined in the
Cambridge City Ordinance 12.16.170, Section F, Sub-section 1.

REFERRED TO THE ORDINANCE COMMITTEE AND WORKING
GROUP FOR HEARING




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 349-4260
June 11, 1992

To all persons interested in the Street Performers Ordinance:

Please be advised that Councillor Alice K. Wolf, Chair of the City Council Committee on
Ordinances has scheduled a public hearing for Monday, June 22, 1992 at 7:00 P.M. in the
Sullivan Chamber.

The purpose of this hearing is to discuss three proposed amendments to the Street performers
Ordinance, 12.16.170 of the Municipal Code:

1. A proposed amendment to exclude Winthrop Park from all perfermances:

2. A proposed amendment to exclude unaccompanied drummers and groups
of unaccompanied drummers from performing in Winthrop Park, Brattle
Square Triangle and Cambridge Common;

3. A proposed amendment to reduce the distance for measure of decibels and
to change the procedure to measure decibels inside a residential building
upon a complaint by a resident.

A copy of the text of the proposed amendments numbered 2 and 3 above is enclosed with this
notice for distribution to all who receive this notice.

Please notify individuals who may be interested in this matter of this hearing.

Thank you for your cooperation in this matter, and if you need any help in this matter, please
do not hesitate to contact me.

. IR x%wg

D. Margaret Drury
Temporary City Clerk
DMD/dl

Enc. (1) J




FIRST PUBLICATION NO. 2590.

Citp of Cambridge

In the Year One Thousand, Nine Hundred Ninety Two

AN ORDINANCE

In amendment to an ordinance entitled the "Cambridge Municipal

Code"

Be ié ordained by the City Council of the City of Cambridge as follows:

gection 12.16.170 of the Code (§§;gg§_gg;§gggg;§) is hereby
 amended as follows: -
1. Paragrﬁph E. (Permitted performances), subparagraph 3. is
aﬁended to read as follows:

No performer or group of performers may generate noise
exceeding a median sound level of 80 decibels measured at
a distance of 25 feet from the performer or Group of
performers. A performer or group -of performers may use
sound amplification as long as this sound level 1S not
exceeded. Upon a complaint by a resident, a designated
staff person from the canbridge Arts council shall, with
the permission of the resident, measure the sound level
inside the residential dwelling. If the sound leval
exceeds a median sound ljevel of 50 decibels, and exceeds
the background noise by at ljeast 10 dB(A), the performer
or group of performers causing the excessive sound level
shall either turn down the music or move to a distance
from the residence so as to reduce the sound .evel within
these limitations. Background noise for this purpcse

shall mean Ibw




-2-
That Section 12.16.170 entitled "Street Performer" in Paragraph F (1) be and hareby is
amended by adding at the end thereof the following:

Unaccompanied drummers and groupk of unaccompanied drummers are hereby forbidden
to perform or play on drums in the following public areas: .

Winthrop Park
Brattle Square Triangle

Cambridge Common

Passed to a second reading at the City Council meeting held on June 1, 1992
and on or after June 15, 1992 the question comes on passing to be ordainad.

g 'ATTEST:- John E. Flynn
Deputy city Clerk




C. G, 108 \

| @ity of Qambringe

PUBLIC HEARING

.The Cambridge City Council will conduct a public hearing on Monday, June 22, 1992
at 7:00 P. M. in thé Sullivan Chamber, City Hall, Cambridge, Massachusetts.

The purpose of this hearing is to discuss a proposed amendment to the Municipal Code
of the City of Cambridge to exclude Winthrop Park, Brattle Square Triangle and the
Cambridge Commonrfrom the Street Performers Ordinance. |

All interested persons are requested to attend at this time and be heard.

By Order of the City Council,

John E. Flynn
Deputy City Clerk

dititey - Chmecte - Qe 4177
s (rany, (o Qufi Connedd) €ttt



C. C, 108

@ity of @ambringe

PUBLIC HEARING

The Cambridge City Council will conduct a public hearing on Monday, June 22, 1992
at 7:00 P. M. in the Sullivan Chamber, City Hall, Cambridge, Massachusetts.

The purpose of this hearing is to discuss a proposed amendment to the Municipal Code
of the City of Cambridge to exclude Winthrop Park, Brattle Square Triangle and the
Cambridge Common from the Street Performers Ordinance.

All interested persons are requested to attend at this time and be heard.

By Order of the City Council,

John E. Flynn
Deputy City Clerk



C. C, 106

ity of Qambridge

PUBLIC HEARING

The Cambridge City Council will conduct a public hearing on Monday, June 22, 1992
at 7:00 P. M. in the Sullivan Chamber, City Hall, Cambridge, Massachusetts.

The purpose of this hearing is to discuss a proposed amendment to the Municipal Code
of the City of Cambridge to exclude Winthrop Park, Brattle Square Triangle and the
Cambridge Common from the Street Performers Ordinance.

All interested persons are requested to attend at this time and be heard.
By Order of the City Council,

John E. Flynn
Deputy City Clerk
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3 Concord Avenue
Cambridge, Massachusetts
June 15, 1992

Dear Ms. Wolf,

Unfortunately I shall be out of the country on June 22 and
therefore unable to attend the public hearing on the street
performers ordinance. One of the reasons I leave Cambridge in
the summers is because of the noise--the bongo drums--in the
Cambridge Common, though there has been almost no problem so far
this summer.

The Cambridge Common is as successful a public park as I
know anywhere. It is attractive, well maintained and available
for a variety of activities for persons of all ages. A certain
amount of noise in a park of this sort is inevitable. But the
noise of the bongo drums, because of its penetration and the
distance it carries, is unbearable. It is also inescapable for
those who live near the common. Closing windows, playing a radio
or wearing ear plugs does not obscure the sound.

Consequently I appeal to the Cambridge authorities to
prohibit the playing of bongo drums in the Common and other
residential areas.

Yours sincerely,

oy

Frederic Spotts



v
Consent Comm. # 4

Comm. from Frederic Spotts, 3 Concord
Avenue, regarding the Street Performers
Ordinance.

In City Council,
June 22, 1992
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City of Cambridge

In the Year One Thousand, Nine Hundred Ninety Two

AN ORDINANCE

In amendment to an ordinance designated as the "Cambridge
Municipal Code"

Be it ordained by the City Council of the City of Cambridge as follows:
Section 12.16.170 (Street performers) is hereby amended by
adding the following sentence to subsection E.2:

"No performer or group of performers shall remain in a

location for longer than two hours".

ORD#3\STRTPERF\$1216170.E2



5 Month Minimajl Expenditure Flan:

Time Frame: May 1 through September 30
Days Per Week: 2
Fri. and sat. - peak playing days,
from 7-11p.m.
Total Hours: Weekly: 8
Monthly: 32 .
Total over 5 mo.: 160

Total Expenditures: Weekly: $56.00 (based on salary of $7hr)
Monthly: $225.00 '
Total over 5 mo.: $1,120

Total Monies Left Over after Expenditu:e: $10,000%

1,120
$ 8,880

5 Month Medium Expenditure plan: n

Time Frame: May 1 through September 30
Days Per week: 4

Wed. - sat, -- heaviest Playing days
from 8-11lp.m.

Total Hours: Weekly: 12
Monthly: 4g
Total over s mo.: 240

Totai Expenditures: Weekly: $84 (based on salary of $7hr)
Monthly: $336.00 '
Total over 5 po.: $31,680

Total Monies Left Over after Expenditure: $10,000%*

- 1,680
$ 8,320

5 Month Random Exposure Plan:

Identical to either of the above, eéxcept that hours
and times are random and not predictable. Gives the
ordinance administrator more job flexibility.while
Providing generally the Same level of enforcement of
the ordinance, ag the unpredictability of this indji-
vidual's Presence in the Square will teng to keep
performers! behavior in check at al] times.

——--—---—-———_-—~—--—--—————-———-.--—-———————-——----.—--—-——-———-——--

*Annual Arts Council earnings fronm street performers!
fees, based op 1991 figures,
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: PETITION’. ssupﬁoa'r OF L
STREET APERFOR;-{(ERS IN "HARVARD SQUAR

o \\\OZﬂln Artlsts in ss:uppcn—t of Human nghts (OA 8430
campaigrjto. Lobby ‘the* Cambridge! City Council.<Gh Orﬁlnanee"m to'"
reject the folldéwing three proposed-amendments with. regards o
Street Performers Orcllnance 12« 11170 of" the Municipal® code..
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1. '~ A proposed amendment £6" exélude Wlnthrop Park from -1l
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2. . A proposed:amendment to exclude all unaccompanied drummers and

groups of unaccompanied druimers from performing ia Wmthrop ‘Park,

Brattle Square Triangle and Cambrldge Common; - —
3. A proposed amendment to reduce the distance for measure of
decibels and to change the procedure to measure decibels inside a
residential building upon a complaint by & res:.dent. S

We are calling oniour friends and the Communlty to 'sign this
petition and attend the" public hearing set for Monday, June 22,
1992 at 7:00 pm in the Sulllvan Chamber. .

*******************************************************t*********

Drummers and friends of the Drumming community are united in —
opposing the proposed ban on performances at Winthrop Park as well
as the exclusion of unaccompanied drummers from the Brattle Street
Triangle, Winthrop Park and the Cambridge Common. It is our belief
that the proposed Amendments Nos. 1 & 2 are too harsh and
discriminatory against drummeérs.

We ask that these musicians be treated and recognized as
Street Performers in compliance with the Street Performers
Ordinance 12.16.170 of the Municipal code and that their rights to
express themselves and communicate their ideas through the medium
of music be protected under the First Amendment of the United

States Constitution. [
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reject the following three propo*d amendments w;th “regards:ito. the
Street Performers Ordinance 12 '{"170 of the Munlc;Lpal codé
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l. & A proposed amendnent to' equude _ Wlnthrop Park .from.‘;_,all
pe‘:r:formances, IR ' \§~ G N
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2. ..+ A proposed amendment to exc:lude all unaccompanled drumrrers and
groups of unaccompanied drummers-from perforning in Wlnthrop Park
Brattl\f Square Triangle and Cambrldge Common; PR
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3. jA:proposed amendment: to reduce the dJ.stance for megasure of
decibels and to change the proce&ure to measure ‘decibels*inside a
residential bu.le:Lng upon & complamt by a res:Ldent ¥
We are callmg on our frlends:and the Communn.ty to s:.gn\thls
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: Drummers and friends of the Dnununlng community are united in
opposing the proposed ban on performances at Winthrop Park as well
as the exclusion of unaccompanied drummers from the Brattle ,Street
Triangle, Wlnthmp Park and the'{Cambtidge Common) ‘Tt ¥s-our bellef
that the proposed Amendments \Nogwm 1 & 2 are too harsh and
discriminatory against drunmers.

We ask that these musicians be treated and recogn:.zed as
Street Performers in compliance with the Street Performers
Crdinance 12.16.170 of the Municipal code and that their rights to
express themselves and communicate their ideas through the medium
of music be protected under the First Amendment of the United
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5 Month Minimal Expenditure Flan:

Time Frame: May 1 through September 30
Days Per Week: 2
Fri. and sat. - peak playing days,
from 7-11p.m. '
Total Hours: Weekly: g
: Monthly: 32
Total over s mo.: 160

Total Expenditures: Weekly: $56.00 (based on salary of $7hr)
Monthly: $225.00
Total over 5 mo.: $1,120

Total MoniesbLeft Over after Expenditure: $10,000%
: - 1,120
$ 8,880

5 Month Medium Expenditure Plan: o

Time Frame: May 1 through September 30
Days Per week: 4

Wed. - sat, -- heaviest playing days
from 8-11p.m.

Total Hours: Weekly:llz,
Monthly: 48
Total over s mo.: 240

Totai Expenditures: Weekly: $84 (based on salary of $7hr)
Monthly: $336.00 '
Total over 5 po.: $81,680

Total Monies Left over after Expenditure: $10,000%*

- 1,680
$ 8,320

5 Month Randon Exposure Plan:

Identical to either of the above, except that hours
and times are random and not pPredictable. Gjves the
ordinance administrator more job flexibility while
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ARTISTS'
GUILD

P.0. Box 570, Cambridge, MA 02238 617/522-3407

Executive Director
Stephen Baird
Founder, Folk Arts
Network, Street Artists'
Guild

Board of Directors

President
Cormell Coley
Producer, Dancer,
and Arts Manager
Dance & Drum

Secretary

Alice Kane

Boston Public
Librarian and Coffee-
house Assoc. of New
England

Treasurer

Steve Jerrett

President, Coffechouse
Assoc. of New England

Membership
David Neiman
Performing Artist

Janice Allen
Artist, Teacher and
Choral Director

Jorge Arce
Humano Cultural
Program

Marianne Donnelly
Performing Artist,
Cambridge Earth Day

Barbara Herson
Earthtunes

Billie Hockett
Robin Blecher
Memorial Fund

Maria Gredler
Community Arts
Consultant

Patricia Monteith
General Manager
WUMB

Richard Reinert
Director, Nashua
Center for the Arts

Sandy Sheehan
Sandy’s Music

April 25, 1992
City Councilor Jonathan Myers
Cambridge City Council
Cambridge City Hall
795 Massachusetts Ave.
Cambridge, MA 02139

Dear Councilor Myers:

I received a telephone call late on Friday by Ms. Sally Alcorn from the Harvard Square
Business Association concerning some loud street performances. There were some com-
plaints about two performing groups by the businesses. Nothing was done because there
was no sound meter.

We are now facing the third year of no enforcement of the sound levels despite repeated
assurances by the police department and arts council that a decibel meter would be on-hand
in Harvard Square. This is unacceptable. I was told a second meter was purchased by the
police department and would be kept in Harvard Square.

There is no reason the arts council's decibel meter should not be left with the police in
the Square if the arts council staff is not going to be available. I do not understand why
only one person at the arts council has been trained and has access to the meter.

I'hope you can ascertain if the police department has bought another meter and if so
why it is not being used. If there is not a second meter available, I hope the City Council
will instruct the Cambridge Arts Council to train additional staff members to use the meter
and to leave the meter with the police in Harvard Square when the Arts Council staff is not
available.

Thank you for your prompt attention to this matter,

Sincerely, i
Stephen Baird
Street Artists Guild

cc: Harvard Square Business Association

a program of the Folk Arts Network, Inc., a tax-exempt, nonprofit organization
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April 22, 1992

Councilor Alice K. Wolf
Chair, Ordinance Committee
City Hall

Cambridge, MA 02139

Dear Councilor WolZ:

Over the past few months, the Street Performance Task Force, organized
by the Ordinance Committee of the City Council, has been meeting on a
regular basis to discuss issues dealing with the structure and enforce-
ment of the Street Performance Ordinance. Following is a summary of
recommendations which have been made by this task force. We feel that
it would be advantageous if these matters could be brought before the
Ordinance Committee for public hearing at the earliest possible time.so
as to permit implementation prior to the height of the summer seasomn.

With regard to the decibel level--the forum agrees unanimously that
changing the distance for taking readings from 50 to 25 feet would
effectively lower the sound level, making it unnecessary to lower the
decibel level itself. The majority, particularly the performers, would
not like to see the decibel level lowered as well. As you can see from
the readings taken by the Arts Council and the License Commission in
Harvard Square (see enclosed), almost all performers would be in viola-
tion of the Ordinance if the legal decibel level was sat at 70.

With regard to the previous suggestion that unaccompanied drums be re-
stricted to a decibel level of 50--the forum feels that this would be

an unworkable solution since it would be impossible to measure drums at
that level as the ambient sound level in Harvard Square is approximately
70 decibels. The forum has suggested an alternative solution which is

that unaccompanied drummers or groups of unaccompanied drummers be
restricted from playing in those areas which have a history of complaints--—
specifically, Winthrop Park, Brattle Square Triangle, and the Cambridge
Common. The members of the forum feel that banning all music performances
from those areas would be an extreme action until after we have implemented
these other solutions.

With regard to Section E, Paragraph 3, with reference to taking decibel
readings from inside a residential dwelling (upon receipt of a complaint)--
the forum would suggest lowering the allowable median sound level from 60
to 50 decibels.

Eliza Collins * John Constable « Arawana Hayashi s Willie Hills « O'Neal Ingram « Donna Lassifer Norman Mciver
Altat Mulla = Penny Outiaw « George Turnbull  Karen Vaughan ¢ David Vickery
Annabelle Hébert. Executive Director

~ Al Ul n Prpen b Ciimm i~ Mommde




This forum respectfully requests that its recommendations to the Ordinance
Committee be considered in further drafts for revision ci the Street
Performance Ordinance.

Sincerely,

Street Performance Task Force

enclosures
Report on decibel readings taken in Harvard Square
-éeport on the monitoring of drums
Réprint of article on noise from Time magazine

cc Robert W. Healy, City Manager
Joseph Connarton, City Clerk



PETITION IN SUPPORT OF
STREET PERFORMERS IN HARVARD SQUARE

Ozain Artists in Support of Human Rights (OASHR) is joining a
campaign to lobby the Cambridge City Council on Ordinances to
reject the following three proposed amendments with regards to the
Street Performers Ordinance 12.16.170 of the Municipal code:

: e A proposed amendment to exclude Winthrop Park from all
performances;
2. . A proposed amendment to exclude all unaccompanied drummers and

groups of unaccompanied drummers from performing in Winthrop Park,
Brattle Square Triangle and Cambridge Common;

3. A proposed amendment to reduce the distance for measure of
decibels and to change the procedure to measure decibels inside a
residential building upon a complaint by a resident.

We are calling on our friends and the Community to sign this
petition and attend the public hearing set for Monday, June 22,
1992 at 7:00 pm in the Sullivan Chamber.
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Drummers and friends of the Drumming community are united in
opposing the proposed bax on performances at Winthrop Park as well
as the exclusion of unaccompanied drummers from the Brattle Street
Triangle, Winthrop Park and the Cambridge Common. It is our belief
that the proposed Amerdments Nos. 1 & 2 are too harsh and
discriminatory against drummers.

We ask that these musicians be treated and recognized as
Street Performers in compliance with the Street Perfcrmers
Ordinance 12.16.170 of tane Municipal code and that their rights to
express themselves and communicate their ideas through the medium
of music be protected under the First Amendment of the United
States Constitution. o
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PETITION IN SUPPORT OF
STREET PERFORMERS IN HARVARD SQUARE

Ozain Artists in Support of Human Rights (OASHR) is joining a
campaign to lobby the Cambridge City Council on Ordinances to
reject the following three proposed amendments with regards to the
Street Performers Ordinance 12.16.170 of the Municipal code:

e A proposed amendment to exclude Winthrop Park from all
performances;

2. . A proposed amendment to exclude all unaccompanied drummers and
groups of unaccompanied drummers from performing in Winthrop Park,
Brattle Square Triangle and Cambridge Common;

3 A proposed amendment to reduce the distance for measure of
decibels and to change the procedure to measure decibels incside a
residential building upon a complaint by a resident.

We are calling on our friends and the Community to sign this
petition and attend the public hearing set for Monday, June 22,
1992 at 7:00 pm in the Sullivan Chamber.
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Drummers and friends of the Drumming community are united in
opposing the proposed ban on performances at Winthrop Park as well
as the exclusion of unaccompanied drummers from the Brattle Street
Triangle, Winthrop Park and the Cambridge Common. It is our belief
that the proposed Amendments Nos. 1 & 2 are too harsh and
discriminatory against drummers. ;

We ask that these musicians be treated and recognized as
Street Performers in compliance with the Street Performers
Ordinance 12.16.170 of the Municipal code and that their rights to
express themselves and communicate their ideas through the medium
of music be protected under the First Amendment of the United
States Constitution.
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PETITION IN SUPPORT OF
STREET PERFORMERS IN HARVARD SQUARE

Ozain Artists in Support of Human Rights (OASHR) is joiring a
campaign to lobby the Cambridge City Council on Ordinances to
reject the following three proposed amendments with regards to the
Street Performers Ordinance 12.16.170 of the Municipal code:

L A proposed amerdment to exclude Winthrop Park from all
performances;
2. . A proposed amendment to exclude all unaccompanied drummers and

groups of unaccompanied drummers from performing in Winthrop Park,
Brattle Square Triangle and Cambridge Common;

o 15 A proposed amendment to reduce the distance for measure of
decibels and to change the procedure to measure decibels inside a
residential building upon a complaint by a resident.

We are calling on our friends and the Community to sigr this
petition and attend the public hearing set for Monday, June 22,
1992 at 7:00 pm in the Sullivan Chamber.
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Drummers and friends of the Drumming community are united in
opposing the proposed baa on performances at Winthrop Park as well
as the exclusion of unaccompanied drummers from the Brattle Street
Triangle, Winthrop Park and the Cambridge Common. It is our belief
that the proposed Amerdments Nos. 1 & 2 are too harsh and
discriminatory against drummers.

We ask that these musicians be treated and recognized as
Street Performers in compliance with the Street Performers
Ordinance 12.16.170 of the Municipal code and that their rights to
express themselves and communicate their ideas through the medium
of music be protected under the First Amendment of the United
States Constitution.
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PETITION IN SUPPORT OF
STREET PERFORMERS IN HARVARD SQUARE

Ozain Artists in Support of Human Rights (OASHR) is joining a
campaign to lobby the Cambridge City Council on Ordinances to
reject the following thrze proposed amendments with regards to the
Street Performers Ordinance 12.16.170 of the Municipal code:

1. A proposed amendment to exclude Winthrop Park from all
performances;

2. A proposed amendmen= to exclude all unaccompanied drummers and
groups of unaccompanied drummers from performing in Winthrop Park,
Brattle Square Triangle and Cambridge Common;

35 A proposed amendment to reduce the distance for measure of
decibels and to change the procedure to measure decibels inside a
residential building upcn a complaint by a resident.

We are calling on cur friends and the Community to sign this
petition and attend the public hearing set for Monday, June 22,
1992 at 7:00 pm in the Sullivan Chamber.
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Drummers and friends of the Drumming community are united in
opposing the proposed ban on performances at Winthrop Park as well
as the exclusion of unaccompanied drummers from the Brattle Street
Triangle, Winthrop Park and the Cambridge Common. It is our belief
that the proposed Amerdments Nos. 1 & 2 are too harsha and
discriminatory against drummers.

We ask that these musicians be treated and recognized as
Street Performers in compliance with the Street Performers
Ordinance 12.16.170 of the Municipal code and that their rights to
express themselves and communicate their ideas through the medium
of music be protected under the First Amendment of the United
States Constitution.
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PETITION IN SUPPORT OF
STREET PERFORMERS IN HARVARD SQUARE

Ozain Artists in Support of Human Rights (OASHR) is joining a
campaign to lobby the Cambridge City Council on Ordinances to
reject the following three proposed amendments with regards to the
Street Performers Ordinénce 12.16.170 of the Municipal code:

14 A proposed amendm=nt to exclude Winthrop Park from all
performances;
2. . A proposed amendment to exclude all unaccompanied drummers and

groups of unaccompanied drummers from performing in Winthrop Park,
Brattle Square Triangle and Cambridge Common;

3. A proposed amendmeat to reduce the distance for measure of
decibels and to change the procedure to measure decibels inside a
residential building upen a complaint by a resident.

We are calling on our friends and the Community to sign this
petition and attend the public hearing set for Monday, June 22,
1992 at 7:00 pm in the Sullivan Chamber.

AR SRS R R R RS R E R RS SRR RS RS E SRR R R RS R R R R R R R R R R R R R R R R AR E R R EE R R R R

Drummers and friends of the Drumming community are unized in
opposing the proposed ban on performances at Winthrop Park as well
as the exclusion of unaccompanied drummers from the Brattle Street
Triangle, Winthrop Park and the Cambridge Common. It is our belief
that the proposed Amendments Nos. 1 & 2 are too harsh and
discriminatory against drummers.

We ask that these musicians be treated and recognized as
Street Performers in compliance with the Street Performers
Ordinance 12.16.170 of the Municipal code and that their rights to
express themselves and communicate their ideas through the medium
of music be protected under the First Amendment of the United
States Constitution.
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PETITION IN SUPPORT OF
STREET PERFORMERS IN HARVARD SQUARE

Ozain Artists in Support of Human Rights (OASHR) is joiring a
campaign to lobby the Clambridge City Council on Ordinancss to
reject the following three proposed amendments with regards to the
Street Performers Ordinance 12.16.170 of the Municipal code:

1 A proposed amendment to exclude Winthrop Park from all
performances;
2. . A proposed amendment to exclude all unaccompanied drummers and

groups of unaccompanied drummers from performing in Winthrop Park,
Brattle Square Triangle and Cambridge Common;

3. A proposed amendment to reduce the distance for measure of
decibels and to change the procedure to measure decibels incide a
residential building upon a complaint by a resident.

We are calling on cur friends and the Community to sigrn this
petition and attend the public hearing set for Monday, June 22,
1992 at 7:00 pm in the Sullivan Chamber.
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Drummers and friends of the Drumming community are united in
opposing the proposed baa on performances at Winthrop Park as well
as the exclusion of unaccompanied drummers from the Brattle Street
Triangle, Winthrop Park and the Cambridge Common. It is our belief
that the proposed Amerdments Nos. 1 & 2 are too harsh and
discriminatory against drummers.

We ask that these musicians be treated and recognized as
Street Performers in compliance with the Street Performers
Ordinance 12.16.170 of the Municipal code and that their rights to
express themselves and communicate their ideas through the medium
of music be protected under the First Amendment of the United

States Constitution. E&Q
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PETITION IN SUPPORT OF
STREET PERFORMERS IN HARVARD SQUARE

Ozain Artists in Support of Human Rights (OASHR) is joining a
campaign to lobby the Clambridge City Council on Ordinances to
reject the following three proposed amendments with regards to the
Street Performers Ordinance 12.16.170 of the Municipal code:

1. A proposed amendment to exclude Winthrop Park from all
performances;
2. . A proposed amendment to exclude all unaccompanied drummers and

groups of unaccompanied drummers from performing in Winthrop Park,
Brattle Square Triangle and Cambridge Common;

E A proposed amendment to reduce the distance for meastvre of
decibels and to change the procedure to measure decibels inside a
residential building upcn a complaint by a resident.

We are calling on cur friends and the Community to sign this
petition and attend the public hearing set for Monday, June 22,
1992 at 7:00 pm in the Sullivan Chamber.
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Drummers and friencs of the Drumming community are united in
opposing the proposed ban on performances at Winthrop Park as well
as the exclusion of unaccompanied drummers from the Brattle Street
Triangle, Winthrop Park and the Cambridge Common. It is our belief
that the proposed Amendments Nos. 1 & 2 are too harsh and
discriminatory against drummers.

We ask that these musicians be treated and recognized as
Street Performers in compliance with the Street Performers
Ordinance 12.16.170 of the Municipal code and that their rights to
express themselves and communicate their ideas through the medium
of music be protected under the First Amendment of the United
States Constitution.
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PETITION IN SUPPORT OF
STREET PERFORMERS IN HARVARD SQUARE

The City Council Committee on Ordinances has scheduled a
public hearing for Mondav, June 22, 1992 at 7:00 pm in the Sullivan
Chamber to discuss the following proposed amendments to the Street
Performers Ordinance, 12.16.170 of the municipal code:

1. A proposed amendment to exclude Winthrop Park from all
performances;

p A proposed amendment to exclude all unaccompanied drumm2rs and
groups of unaccompanied drummers from performing in Winthrop Park,
Brattle Square Triangle and Cambridge Common;

3. A proposed amendment to reduce the distance for measure of
decibels and to change the procedure to measure decibels inside a
residential building upcn a complaint by a resident.

The above-proposed amendments, put forward and supported by
the Street Performance Task Force and the Cambridge Arts Council,
impose unreasonable and unjustified restrictions on the rights of
Street Performers to express themselves and communicate their ideas
through the medium of music, both of which are protected under the
First Amendment of the Constitution of the United States.

We ask that these Street Performers' First Amendment Rights be

protected and that the above-proposed amendments of the existing
Street Performers ordinance be rejected.
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Sandy Sheehan

_ April 22,1992
Open Public Letter to
Mr. Daryl Janes

" “50A J.FXK. Street

Cambridge, MA 02138
Dear Mr. Janes:

I was present at the Cambridge City Council when your letter was publisaed and pre-
sented for consideration. The City Council ordered the letter be sent to the working group
on street performance ordinance. I attend this group on a periodic basis, but I do feel the
letter needs a public response.

First, the Street Performance Ordinance has not been adequately enforced during its
first two years of enactment. In fact, the tickets to enforce the noise levels were not even
printed. (Just imagine what would happen if the City did not issue parking violations in
Harvard Square for two years.) There were only a few decibel meter readings in the
Square most evenings and almost none after 8:00 pm during the first two years. This
situation should change. Tickets have been printed and the police now have a decibel
meter on-hand in Harvard Square. The Street Artists' Guild has been a strong advocate for
the enforcement of the ordinance for it hurts the majority of street artists, as well as the
public when it is not enforced.

Second, you stated in your letter that 80 decibels is louder than a train. That is false. I
live next to the Orange Line and have measured the trolly cars at an average of 86 decibels
and commuter trains at 92 decibels. Thousands of citizens and residents along every train
and trolly track have to tolerate decibels levels exceeding 80 db from 6:00 am to 1:00 am,
seven days a week, 365 days a year. I also live in the flight path of runway 28 of the
airport (like many other residents) and the decibel levels exceed 70 db inside our residences
some 20-30 days a year. Just a week ago the planes started at 7:00 am and did not stop till
11:00 pm and a number of the planes exceeded 80 db inside my residence with the win-
dows closed. I have also measured the noise levels in Harvard Square--construction
projects often exceed 100 db, trucks and busses exceed 90 db, cars exceed 80 db, Building
ventilation fans and air conditioners exceed 70 db. The average background noise often
exceeds 80 db during the day and 70 db at night depending on the traffic patiern at the
particular location in the Square (Winthrop Park background noise often exceeds these
background sound level averages because of the cross traffic on Mt Auburn & JFK streets).

Samdy’s Music

a program of the Folk Arts Network, Inc., a tax-exempt, nonprofit organization




The sound level of 80 db allowed for strezt performances only matches the average background sound levels al-
ready created by, tolerated and accepted by tae businesses, residents and community (to do otherwise would make the
First Amendment insignificant because people would not be heard above the background noise). If, as you suggested
activities that create sound levels exceeding §0 db can be banned than planes, trains, trucks, busses, cars, many busi-
nesses and construction projects must be eliminated before street performances. Most importantly, "to restrict -
Winthrop Park as off limits at any time to street musicians” is to suggest the First Amendment should be totally ignorec
in a public park where those rights have traditionally been exercised. :

Sincerely,

f/m “—7%~—~/
tephen Baird

Street Artists Guild

cc: Cambridge City Council, Cambridge Arts Council, Harvard Square Business Association, Cambridge Chronicle.



PETITION IN SUPPORT OF
STREET PERFORMERS IN HARVARD UARE

The City Council Committee on Ordinances has scheduled a
public hearing for Mondaw, June 22, 1992 at 7:00 pm in the Sullivan
Chamber to discuss the following proposed amendments to the Street
Performers Ordinance, 12.16.170 of the municipal code:

1. A proposed amendment to exclude Winthrop Park from all
performances;

2. A proposed amendment to exclude all unaccompanied drummers and
groups of unaccompanied drummers from performing in Winthrop Park,
Brattle Square Triangle and Cambridge Common;

3. A proposed amendment to reduce the distance for measure of

decibels and to change the procedure to measure decibels inside a
residential building upon a complaint by a resident.

The above-proposed amendments, put forward and supported by
the Street Performance Task Force and the Cambridge Arts Council,
impose unreasonable and unjustified restrictions on the rights of
Street Performers to exp-ess themselves and communicate their ideas
through the medium of music, both of which are protected under the
First Amendment of the Constitution of the United States.

We ask that these Street Performers' First Amendment Rights be

protected and that _the above-proposed amendments of the existing
g dlnance be rejected.
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PETITION IN SUPPORT OF
STREET PERFORMERS IN HARVARD SQUARE

Ozain Artists in Support of Human Rights (OASHR) is joining a
campaign to lobby the Cambridge City Council on Ordinances to
reject the following three proposed amendments with regards to the
Street Performers Ordinance 12.16.170 of the Municipal code:

1. A proposed amendment to exclude Winthrop Park from all
performances;

2. . A proposed amendment to exclude all unaccompanied drumme=-s and
groups of unaccompanied drummers from performing in Winthrop Park,
Brattle Square Triangle and Cambridge Common;

3. A proposed amendment to reduce the distance for measure of
decibels and to change the procedure to measure decibels inside a
residential building upcn a complaint by a resident.

We are calling on cur friends and the Community to sign this
petition and attend the . public hearing set for Monday, Jure 22,
1992 at 7:00 pm in the Sullivan Chamber.
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Drummers and friencs of the Drumming community are united in
opposing the proposed ban on performances at Winthrop Park as well
as the exclusion of unaccompanied drummers from the Brattle Street
Triangle, Winthrop Park and the Cambridge Common. It is our belief
that the proposed Amendments Nos. 1 & 2 are too harsh and
discriminatory against drummers.

We ask that these musicians be treated and recognized as
Street Performers in compliance with the Street Performers
Ordinance 12.16.170 of the Municipal code and that their rights to
express themselves and communicate their ideas through the medium
of music be protected under the First Amendment of the United
States Constitution.
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PETITION IN SUPPORT OF
STREET PERFORMERS IN HARVARD UARE

The City Council Zommittee on Ordinances has scheduled a
public hearing for Monday, June 22, 1992 at 7:00 pm in the Sullivan
Chamber to discuss the fnllowing proposed amendments to the Street
Performers Ordinance, 12.16.170 of the municipal code:

1. A proposed amendment to exclude Winthrop Park from all
performances;

2.' A proposed amendment to exclude all unaccompanied drummers and
groups of unaccompanied drummers from performing in Winthrop Park,
Brattle Square Triangle and Cambridge Comron;

3. A proposed amendment to reduce the distance for measure of
decibels and to change the procedure to measure decibels inside a
residential building upon a complaint by a resident.

- The above-proposed amendments, put forward and supported by
the Street Performance Task Force and the Cambridge Arts Council,
impose unreasonable and unjustified restrictions on the rights of
Street Performers to express themselves and communicate their ideas
through the medium of music, both of which are protected under the
First Amendment of the Constitution of the United States.

We ask that these Street Performers' First Amendment Rights be

protected and that the above-proposed amendments of the existing
Street Performers ordinance be rejected.
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PETITION IN SUPPORT OF
STREET PERFORMERS IN HARVARD SQUARE

Ozain Artists in Support of Human Rights (OASHR) is joining a
campaign to lobby the Cambridge City Council on Ordinances to
reject the following three proposed amendments with regards to the
Street Performers Ordinance 12.16.170 of the Municipal code:

1. A proposed amendm=2nt to exclude Winthrop Park from all
performances;

2. . A proposed amendment to exclude all unaccompanied drummers and
groups of unaccompanied drummers from performing in Winthrop Park,
Brattle Square Triangle and Cambridge Common;

3. A proposed amendment to reduce the distance for measure of
decibels and to change the procedure to measure decibels inside a
residential building upcn a complaint by a resident.

We are calling on cur friends and the Community to sign this
petition and attend the public hearing set for Monday, Jure 22,
1992 at 7:00 pm in the Sullivan Chamber.
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Drummers and friencs of the Drumming community are united in
opposing the proposed ban on performances at Winthrop Park as well
as the exclusion of unaccompanied drummers from the Brattle Street
Triangle, Winthrop Park and the Cambridge Common. It is our belief
that the proposed Amendments Nos. 1 & 2 are too harsh and
discriminatory against drummers.

We ask that these musicians be treated and recognized as
Street Performers in compliance with the Street Performers
Ordinance 12.16.170 of the Municipal code and that their rights to
express themselves and communicate their ideas through the medium

of music be protected ander the First Amendment of the United
States Consti
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C. C, 106

ity of Cambridge

June 1, 1992

The Committee on Ordinances conducted a public hearing on Wednesday, May 20, 1992
beginning at 7:50 P.M. in the Suliivan Chamber at City Hall. The purpose of the hearing was
to receive public testimony relative to a proposed amendment to the Street Performers ordinance.
Members present were: Councillor Alice Wolf, Councillor Francis Duehay, Councillor Sheila
Russell, Councillor Jonathan Myers, Councillor William Walsh, Mayor Kenneth Reeves,
Councillor Timothy Toomey and City Clerk Joseph Connarton.

Councillor Wolf, Chair of -he Committee, welcomed all those present and stated that the
Committee had been presented with a petition from a resident to exclude Winthrop Park from
the existing Street Performers ordinance. Furthermore, she indicated that given the fact that only
a short time frame for public notice and the ordinance requires 14 day notice another hearing
would be held in addition to this one on this amendment. Councillor Wolf then read into the
record a letter from Roy-Alan Eansen, Deputy Executive Director of the Cambridge Arts
Council indicating several further amendments to the Street Performers ordinance as offered by
the Street Performance Task Force.

Councillor Duehay stated taat he believed that the Committee should take action on the
content of the letter from Mr. Daryl Janes who has petitioned the Council for an crdinance
amendment, and the Ordinance Comnmittee should request that the City Solicitor prepare proper
language for those amendments offered by the Task Force.

The Committee then heard from Mr. Daryl Janes, 50 JFK Street, Cambridge, who stated

that he had written to the City Council because he believed his constitutional rights were being
violated because of the very loud aad consistent noise from musicians playing on Winthrop Park.
He stated that the music goes on for hours , sometimes for as long as 16 hours a day.
Furthermore he stated, that he did not know why the decibel reader was still not available to the
Police Department after being told for 3 years that the Police would be the proper department
to enforce the Street Performers o-dinance. He further stated that he is continually bothered by
screams from people at all hours of the night coming from bars, the loud music and from car
alarms which always go off.

Councillor Duehay questioaed why Mr. Janes had not contacted the Arts Council for a
decibel reading given the fact they had the appropriate equipment.

Mr. Janes responded by stating that Mr. Hansen would refer him to various departments
throughout the city before actually getting an appointment to have a reading done.




Councillor Duehay questioned whether or not any readings were in fact taken.

Mr. Janes responded by stating that a reading was taken once and he was told that the
noise did not violate the ordinance, but he disputed that statement.

Councillor Duehay reminded the audience that when the City Council had previously
considered this ordinance it was advised by legal counsel representing the street performers that
it was illegal to stop all amplified noise in the city.

Councillor Russell moved that the City Manager be and hereby be requested to take the
appropriate steps to instruct the Police Commissioner to have the decibel reader available to
~members of the Police Department immediately.

The motion as submitted carried.

The Committee then heard from Cambridge Police Officer, Michael McMahon, whose
current assignment is working with the License Commission, who informed the Committee that
the decibel reader is currently located in the Police Academy and officers are being trained in
its utilization.

The Committee then heard from Howard Medwed, Esquire, 58 Washington Avenue,
Cambridge who stated that the Harvard Square Defense Fund supports the exclusion of Winthrop
Park from the Street Performer ordinance. He stated that the noise is too loud and 11 hour days
of music is far too much for any individual to accept.

Mayor Reeves stated that it would seem to him that the logical place for people who
reside near Harvard Square and Winthrop Park could go up to the Cambridge Common for some
quiet. He further stated that he believed that rather than have a total ban in Winthrop Park,

some thought should be given to restricting the time that music could be played at Wmthrop
Park.

Councillor Duehay reminded the Committee- that several public hearings were held last
year by the Ordinance Committee dealing with all of these issues and that the Committee was
constantly reminded of the First Amendment rights of the musicians. Furthermore he stated that




the Street Performance Task Force holds regular meetings to deal with all of these issues and
has made some recommendations which have not been placed into ordinance form as of yet.

Councillor Myers stated that he was very concerned about any attempt to place real
stringent enforcement provisions against musicians without letting the current ordinance work
for a while. He further stated that given the fact that the Police are current being trained on how
to use the decibel reader, this shiould be sufficient to stop any future violations.

Councillor Toomey stated that it would seem to him that for the Committee to be totally
fair, the Committee should look at the entire area of Harvard Square not just Winthrop Park.

The Committee then heard from the Reverend Paul Kodjanian, Pastor of the Holy Cross
Armenian Catholic Church, 100 Mt. Auburn Street, Cambridge who stated that he supports the
exclusion of Winthrop Park from the ordinance. He further stated that although he truly enjoys
music, what he hears is not music. Also he indicated that although the rhusicians cooperate and
do not play during Masses, it is difficult for members of the parish to come by during the week
day and pray in peace.

Speaking in opposition to the proposed amendment to the Street Performers ordinance
were: Sue Kuelzer, 19 Copley Street, Cambridge who stated that she was the co-owner of
Grendel’s Den Restaurant in Winthrop Park and she supports the musicians, although she would
not recommend groups which encourage dancing in the Park. Also speaking i opposition were:
Harvey Smith 238 Harvard Street, Cambridge, Peter Sosna, 18 Fenwick Street, Somerville, Roy-
Alan Hansen, Deputy Executive Director of the Arts Council, Ned Landin, 67 Prescoit Street,
Cambridge, David Holtzman, 35 Cottage Street, Watertown, Rachel Rockenmachor, 18 Mellon
Street, Cambridge, Emanuel Medeiros, 17 Charnwood Road, Somerville and Sally Alcorn,
Executive Director of the Harvard Square Business Association, 18 Brattle Street, Cambridge.
All of them spoke in strong opposition to the proposed amendment and in support of street
musicians.

The Committee also heard from Mr. Lyn Chase, representing the Cambridge Savings
Bank who indicated to the Committee that something needs to be done with the overall issue of
street performers particularly within the Harvard Square area during normal business. He
informed the Committee that the bank’s offices are right in front of Holyoke Center and it is




it is impossible to conduct any business during the day because of the noise. Although, he
continued, that the bank has no objection to street performers per se, something needs to be done
with the decibel level.

Councillor Russell questioned whether or not any compromise could be worked out so
that all individuals, the street performers, residents and business people could all work together.

Mr. Roy-Alan Hansen, responded by stating that some alternatives in addition to what
has been submitted in writing are being worked on, such as establishing a formal "break time"
for the musicians, such as what happens in night clubs.

Councillor Duehay moved that the proposed ordinance be referred to the full City
Council without recommendation.

The motion as submitted carried.

Councillor Russell moved that the Street Performance Task Force work on developing
a plan to rotate the performers around various locations within the Harvard Square area.

The motion as submitted carried.

Councillor Duehay moved to refer to the Law Department, the communication dated
April 22, 1992 from Roy-Alan Hansen, Deputy Executive Director of the Arts Council, for the
purpose of having the recommendations of the Task Force put in proper ordinance form for a
future hearing. :

The motion as submitted carried.



CCM-101

Qliig nf Camhbridge

IN CITY COUNCIL
April 13, 1992

COUNCILLOR WOLF
COUNCILLOR DUEHAY

WHEREAS: The City Council is in receipt of a letter from Daryl James regarcing the
possibility of making Winthrop Park off limits to street musicians; and

WHEREAS: There is a working group meeting regularly to discuss enforcement of the street

performers’ ordinance and issues that arise around that enforcement; now
therefore be it

ORDERED: That the City Manager be and hereby is requested to forward the attached letter

to the working group that enforces the street performer’s ordginance for their study
and recommendation; and be it further

ORDERED: That the City Manager be and hereby is requested to report back this

recommendation to the City Council by the second week in May for its
consideration. '

REFERRED TO THE ORDINANCE COMMITTEE AND THE WORKING
GROUP FOR A HEARING.
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12.16.110

snow during the night, cause all snow that may be
on such sidewalk or footway to be removed there-
from. In the event of an unusually heavy snowfall,
the time limit shall be extended at the d:scretion
of the Commissioner of Public Works. The provis-
ions of this section shall apply to snow which falls
from buildings as well as to that which falls from
the clouds.
" B. Removal of Ice from Sidewalks. The owner
or occupant of private property bordering on a
street where there is a sidewalk or footway any
portion of which is encumbered by ice shall within
six hours after the sidewalk or footway becomes

 encumbered with ice cause such sidewalk or foot-

way to be made safe and convenient by removing
the ice therefrom, or by keeping the same covered
with sand or some other suitable substance. (Prior
code § 17-79)

12.16.130  Cleaning carpets in streets.

No person shall shake or otherwise clean a
carpet in any street. (Prior code § 17-37)

12.16.140  Alteration or repair—Authority.

The provisions of this chapter and Chapters
2.54, 12.04 and 12.12 of this code shell not be
construed as limiting in any manner the legal
rights and duties of the Superintendent of Streets
to order such alterations and repairs in streets as
he may deem that the safety and convenience of
the inhabitants require. (Prior code § 17-43)
12.16.150  Alteration or repair—
Improvement assessments.

Whenever the City Council determines that
land or buildings shall be taken for street widening
or street laying out purposes betterments shall be
assessed according to law for the improvement of
any property that the City Council may determine
is in the benefited area. (Prior code § 17-8)

12.16.160  Violation—Penalty.

A. Criminal Penalty. Any person who violates
Section 12.16.110 (Sidewalks—Snow &nd ice re-

(Cambridge 2-91)

moval) shall be subject to a fine not exceeding fifty
dollars. Each day’s violation shall constitute a sep-
arate offense.

B. Noncriminal Disposition. Whoever violates
Section 12.16.110 (Sidewalks—Snow and ice re-
moval) may be penalized by a noncriminal dispo-
sition as provided in G.L. c. 40, s. 21D. For pur-
poses of this section, the Commissioner of Public
Works shall be the enforcing officer, except that
the Commissioner may delegate his enforcing au-
thority to designated Public Works Enforcement
Officers. The penalty for each violation will be
twenty-five dollars. Each day’s violation shall con-
stitute a separate offense. (Ord. 1084 § 5, 1989)

12.16.170  Street performers.

The City Council finds that the existence in the
City of street performers provides a public amen-
ity that enhances the character of the City and
seeks to encourage such performances to the ex-
tent that they do not interfere with the reasonable *
expectations of residents to the enjoyment of
peace and quiet in their homes. This section seeks
to balance the interests of the performers with
those of the residents of the City.

The City Council designates the Arts Council
of the City to be the agent of the City primarily
charged with the responsibility of supervising the
provisions of this section.

A. Definitions.

- 1. “Perform” includes, but is not limited to, the
following activities: acting, singing, playing musi-
cal instruments, pantomime, juggling, magic,
dancing, reading and reciting.

2. “Performer” means a person who has ob-
tained a permit pursuant to this section.

3. “Public areas” means public sidewalks,
parks, playgrounds and all public ways in Cam-
bridge.

B. Prohibition.

No person may perform in a public area without
a permit issued pursuant to subsection C of this

- section.

C. Permit.
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DRAYTON HALL TRUST

48 JOKN F. KENNEDY STREET
P. O. BOX 188

BENCION M. Mosxow - CAMBRIDGE, MASSACHUSETTS 02238

gml« TeLzPHONE (617) 491-6700

May 13, 1992

Councillor Alice K. Wolf
Chair, Committee on Ordinances
Cambridge City Council

Dear Councillor Wolf:

Due to the fact that I will be away, I will be unable to attend the
City Council public h=2aring scheduled for May 20, 1992, to discuss
a proposed amendment o the Municipal Code as it relates to the
exclusion of street performers at Winthrop Park.

My office is located directly across the street from Winchrop Park
at 48 John F. Kennedy Street and my only concern is with "playing
musical instruments".

So far this spring tha2re has been an attempt by some to play musical
instruments in the Park and the results have been disasterous to the
nerves. A saxaphone and a drum playing a cacophony of notes which
defy the definition of "music". . Basically, music is the art of
producing pleasing combinations or sequences of sounds, sounds that
have rhythm, melody and harmony.

I am not in complete accord with banning or excluding.all street
performers at Winthrop Park because in the past we have had some
excellent music, but I would recommend the following:

l. The banning of all amplifying equipment; |

2. Restricting the length of time a person/group
can perform, i.e. 2 hours; and

3. A 9:00 P.M. curfew.

Due to the fact that the quality of music produced cannot be adequately
controlled it is hoped that the above recommendations could at least
reéduce the agony inflicted by some so-called performers.

Sincerely yours,

DRAYTON HALL TRUST -

o Qpiad”

Trustee
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April 6

Office of the City Clerk
City Hall
Cambridge, MA 02139

Attention: Joseph E. Connarton
Dear Mr. Connarton,

I live opposite Winthrop Park, two blocks from down town Harvard Square. Last
summer the street musicians used the park; they played seven days a week beginning at twelve
noon and ending at eleven o’clock (sometimes later). They played at eighty decibels on a P.A.
system, so there was no way you could tune them out. (Eighty decibels is louder than a train.)
I believe that any reasonable person can see that the limit of toleration has been reached and that
the street musicians should be restricted to areas where there are no residential apartments.

I therefore wish to petition the City Council to restrict Winthrop Park as off limits at any
time to the street musicians. Also the people in Harvard Square should have some place where
they can go and not be blasted by a P.A. system every fifty feet.

Please schedule a hearing at the earliest possible time. Your cooperation on this matter
would be appreciated.

Time is of the essence.

Sincerely,

Daryl Janes
CC: Edward N. Cyr William H. Walsh
Francis H. Duehay Alice K. Wolf
Jonathan S. Myers Roy-Alan Hansen
Kenneth E. Reeves Alex Rodriguez
Sheila T. Russell Richard V. Scali
Walter J, Sullivan Henry Breen
Timothy J. Toomey, Jr. Kevin Fitzgerald
Terry Anderson Gladys P. Gifford
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@ity of Cambridge

6.
IN CITY COUNCIL

April 13, 1992

COUNCILLOR WOLF

WHEREAS: The City Council is in receipt of a letter from Daryi James regarding the
possibility of making Winthrop Park off limits to street musicians; and

WHEREAS: There is a working group meeting regularly to discuss enforcement of the street
performers’ ordinance and issues that arise around that enforcement; now
therefore be it

ORDERED: That the City Manager be and hereby is requested to forward the attached letter
to the working group that enforces the street performer’s ordinance for their study
and recommendation; and be it further

recommendation to the City Council by the second week in May for its

ORDERED: That the City Manager be and hereby is requested to report back this
consideration.




q CONSENT ORDER #6 O——?_BB
Councillor%Wolf re: making Winthrop

Park off Limits to street musicians.

In City Council,

April 13, 1992
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