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CRIME °"'"m'""'°°"°"""" Concert marks lilxary branch debut Library forum on home schooling setresident reported a break-in. Over
$2,000 worth of property, including The_Bougreau/Hill branch of the

.
Hanley is known throughout the Home Schooling Night will be held have concerning homeschooling. "

_.- j~r¥=o'£am;e=aII&amullg7"" Cambrldge Public Library an- Bostonarea for his live musical per" at the Cambridge Public Library on The evening has been planned to
was stolen.

. nounces a preschool concert and formances and his local cable telev.i
^Icujda¥^eptemb~L8, aE 41~~~~sA~pp~~o learn"""BEAT"'"

_
On Sept. 6, a Harvard street resl- 3ing·dlung kanwirqgmlusk~Hugll siuti program, "Songs from thC

Parents who are currently home from each other about what works
dent reported a break-in in which a' Hanley. Circle." schoolingas well as thosewho are in- best in home schoolingsituations. As
television, VCR, jewelry, and credi[

The concert celebrating the open- For more information about the terested in becominghome schoolers many people invulved in teaching at.,.....,.........:.Assau tS:.'".'...':.'":::'"...' cards were stolen.
. mg of the new library will be at 245 concert and other library events call are invited to attend this program. home are aware, the library is a'

'

On Sept. 7, a Third street resident Concord Ave. on September 22 at 498-9084. The program will begin with a logical place to find curriculum sup-reported a break-in in which a VCR 10:30 arii. '

discussion on some of the prac- port materials.
On Sept. I, a Lincoln street resi- was stolen.

· ticahties of home schooling.This talk More information about Home
' dent reported a man who had asked .. ... * . . iri . 4 will be led by staff members of SchoolingNight is available from the

him for change yelled at him and
"""" """"Robbe! es.. "' '"" Senior center hosts talk on Medicare

C,mb,idge-based John Holt Cambridge Public Library
punched him. On Sept. I, an employee at a

On Friday, September 29 from 10 Medicare patients in discharge plan" Associates which publishes "Grow- Children's and Young Adult Services
On Sept. 2, an employee at a store Mass. avenue video store reported am to 12 noon, at the North Cam- ning and facts about DRG'S mg Without Schooling," a national Department, 498-9080. Home School-

on Mass. avenue reported a man $120 was stolen from the cash bridge Senior Center, 2050 (Diagnosis Related Groups). newsletter for home schoolers. Par- ing Night is free and open to the
punched her in the face when she drawer while he was replacing Massachusetts Avenue, a represen- Learn what you have a right to ex- ticipants will then be given a chance public. The Cambridge Public
tried to stop him from shoplifting. tapes in a back room. tative from the Department of Public

L:gi::dh=l,',tt:{i::d =:' to talk about ideasand questions they Libraryis located at 449 Broadway.
On Sept. 3, a Boston couple On Sept. I, a Rindge avenue resi" Health will talk about the rights of Call 495-0110.reported they were attacked by six dent reported he was jumped from

or seven youths on Garden street- behind, choked and robbed of $35.
On Sept. 4, a Norfolk street resi- On Sept. 5, a Rindge avenue resi- Dante center flea market set / v sit Our sunbm Sunroom

dent reported six men hit and tried dent reported he was robbed of $50 UEEIA1JJ i
On Display

to rob him on Broadway.
.

in the hallway of his building. The Dante Alighieri Society, 41 Anyonewishing to donate saleable
On Sept. 5, a Windsor street resi- On Sept. 5, a Somerville resident Hampshire St., is planning a flea iteriis such as toys, books, furniture, 216 McGrathHighway ,dent reported someoneattacked reported two men attacked and rob- market on September 23 to raise brie-a-brae, lamps, prints, costume

him on Columbia street with a blunt bed him at a Cambridge street bus funds for its library. jewelry, etc. may call the center at Somerville, MA
object and tried to rob him. stop. The pair stole two gold chains 876-5160. Autoglass min rf"A!L SHOWROOM 625-6661-3

On Sept. 5, a Mass. avenue resi- worth 5150. " 24 Hour Emergency Service 523-5315
dent walked into the police station On Sept. 5, a Memorial drive resi- ·
bleeding profusely. He reported so- dent reported he was robbed at St. Anthony's annual {dlnner set

'

i"meone had hit him with an unknown knifepoint of $482, a jacket and
object. sneakers. The incident took place on Saint Anthony Church, Cambridge, pe'j person, may be purchased by

," P anni
Brookline street. announcesits annual parish banquet calling 547-5593.

' p ng
.

On Sept. 6, an employee at a Har- which is scheduled for Saturday, ' -n a Part
'.'. ":.:

:.·::Brea'kaln's"".:::'.".,:..'": vard Squarecopy store reported sq- September30 at St. Anthony's Parish At the banquet, Mayor Alfred E. ., y?
'··· · meone reached over the register Hall. vejlucci will be honored for his con- ·'

On Sc t. i a Kenwav street and stole $700 cash and $800 in The banquet will start at 7 P.M. tinuoussupport and promotion of the . t 5

P , . - ,

and continue to i A.M, Tickets, at $Z5 parish community. -
·' " beautiful balloons

resident reported a break-in in checks.
which $60 cash was stolen. On Sept. 6, a Dorchester resident · " costumes '

On Sept. 1, an Xshton place resi- reported he and a frierjd had a 'YMCA sets golf classic
dentmM~luLhLeak~2rupetty bracelet and ri tolen at gunpQint- " d

' : ·C?2y / " decorations
worth $7,000 was taken,'including , . On %t. agazine,§kreetresi- The Camb 'dge Family YMCA will Cl ssic at the YMCA or by mail (820 abNa,

%2 °P p rt ble re
two handguns, coins and jewelry. dent rei)orted two Menteok a 6ag hoM itsSiM Annual Golf Classic at Massachusetts Avenue, Cambridge. D— _

%' a e a wa
On Sept. 2, a break-in was

containing personal items from him the Blue Hill COuntryClub in Canton MA 02139). The Golf Classic fee is · ia'i
r

reported at a Holden street at Russell Field. onMonday, October24. The golf tour- $150 per golfer and includes the 4now you can have them all
residence in which a computer wds On Sept. 7, a Winter street rest, nament is a special event to benefit greens fee, cart, AwardS Banquet,

,
taken. dent reported fouj'men attacked the YMCA'S Youth Campership Fund Buffet luncheon, tee gift and prizes. in one ocation!

On Sept. 2, an Inman street resi- him and stole his watch, ring and which enables central-city Foursome fee is $600.
q,

dent reported he returned from two gold chains at knifepoint. The youngsters to attend YMCA camp in Corporate tee and green sponsors

vacation to discover a break-in, A incident occurred at Washington the summer months. insure the successof the fund-raising S
VCR worth $1,200 was stolen. and Windsor stpq't'"

f&
'

Highlighting this year's tourna- event. Corporations wishing to sup-

,,
A9

On, Sept. 4, a Mt. Auburn street ... *
:..'."' 'a"' " "' Ye . "$ .,

.'..' merit is "Hole-in-One" Prize — a 1989 port the YMCA Youth Campership

resident reported a break in in
' "" ·..·4.' 'tit $: ' ,ig,!#3:::!!"? Volvo offered by Boston Volvo of Fund may enlist as sponsors with a

^Of
which a camera and VCR were On Sept. i, Alice Caffras, 39,' of Cambridge. The golfer who achieveS gift of $250. Each sponsor is entitled

= ystolen. 60 Brattle St. for shoplifting. this feat on a specified hole will be to a professionally-painted sign on a
awarded this grand prize. Handsome tee or green.On Sept. 4, a Porter road resident On ,Sept. i, Ilene Theresa .

reported a break-in in which $1,400 Evanjeck, 29, 6 Walden Square Rd, crystal trqphies for three categories For information on the Classic, in-

,worth of appliances were missing. on warrent for selling heroin and of low gross and low net also will be dividuals may contact Wade Lin-

On Sept. 5, a break-in was shoplifting. featured. Door prizes will be award- dhorst, YMCA Program Director or Porter Square Arcade
reported at a Brattle street office in On Sept. i, Isaac Crawford,"26,of ed randomly at the Awards Banquet Richard Foot, YMCA Executive Vice (Across from the T)
which $30 cash was missing. 4 WoodrowWilson Ct., for·posses- climaxing the day-long tournament. President at 66I-YMCA.

On Sept. 5, a Douglas street resi- sion of a class B substance. Golfers may register for the 492"0039
dent reported a break-in. On Sept. 4, jamal Ford of 7

0 T

On Sept. 5, a break-in was Jackson Gardens on charges of Babe Ruth tryouts set i Free Beautiful Balloon Bouquet ireported at a Kendall Square office assault and battery of a police of- I
in which tools were stolen. fleer and participating in an affray; The Cambridge Babe Ruth League September16, at Donnelly Field at JO I with the purchase of any

On Sept. 5, a Putnam avenue resi- and Brian Hooker of 31 Newtowne willbe having their tryouts for people arp and Sunday,September 17 at Flin- I
dent reported a break-in through his Ct. for participating in an affray between the ages of 13-lS for the up- dge Field at 1 pm. You must attend I

Paper Tab eware Ensemb e iceiling. Two handgunsworth $600 and on outstanding warrent for S .'jng sci?tsQR. one of these tryouts to play ne"t I (package of plate, cup, napki n and'tablecover) I
were migsing. assault·wiurmu*m~mf' W " , ' .e mouts will be Saturday, season. . ,

Now thru September 30
HOME FUEL OIL · =m.mmm~m~~.~~mmmm.;69¢ OPEN during our REMODELING

p O,R T
p,,G,1.

"quai.i1¶ you can trust" ' EE!a20my UR

,,,. ,,,, ""' """' 926-3500 - HARDWARE *MOHAINK*fjtr Ur, ~ ' L H^N"""^" %®tA@©
Formal Wear Specia ists ,649 Ed Ver PlanckStoneham Fuel Co. &BLIND CO.

100 GallonMinimum
OPEN MONDAY- FRIDAY- 9:30 A.M. TILL 8:30 P.M. FULL SERVICELow, Low Prices saturday:9:00 -5:00 p.m. fj,/ ^ r24 HR. BURNERSERVICE AUTOMATICOIl I)F/ fvERy R IC', r '^ '-"'-"""'-"y

AmmaticLkhvery Available NEWCUSTOMERS no' be as difficult as you think...A lot

3O"/o vFr
Fuel assistanceacceptedat same low prices. 593 McGrathHighway depends on the type of faucet, so

1-800-442-0808 """"' '""""°" "'" '"'°""" '° SALE"mes subject to change wiMut no%e. Somerville, Massachusetts 02145 623-3335 give...Butif you have a basin wrench665"3100
'

· - · - · - 0- · · · to turn the nuts on the pipes tucked up
behind the sink bowl, you won't have ON CUSTOM
any trouble...Studythe problem well

MEDFORD HIGH SCHOOL Save Gas, Time, Money, Shop At "Q
. SAVVANASSOCIATES before starting on the project...Vou WINDOWSHADES

t

CLASS OF 1959 BONNY'S "' '" """ °' '°'""' '"P'"" "' """' MOHAWK i

Specializing in with a new one suited to the construe- VERTICALStion of the sink...Some sinks and30" Year Reunion- GARDEN CENTER (sinc' '94') · Group Health Insurance ,,,,,,,,,, have th,ee holes fo, the KIRSCH
November25, 1989

Fresh PondCircle (BehindSozio's)
· Individual He alth insurance faucetsand spout; othershave two... 1' BLINDS ,

To Be Held At CHRYSANTHEMUMS $350
i L,,g Term Care, Catastrophic VERASOL

STOUEEERS,bedford Ibousands of Hdlarid Bulbs to choose fromf
'

Coverage 'here are over 2000 custom paints by Pratt DUETTELambert & Cahfornia availabe to you through

SocialHour6 -
7:30 p.m, GARDEN TOOLS, LAWN SUPPLIES, FERTILIZERS Call Linda Savanauska, dickson bros. Gin ,,,m, ,ool,, lumbe,,

drapery, hardware & much more Open 8:30-6.Th. Adchtional Charge for
,for more details tit 8. Sat.til 5:30Tel.875-6760.We are a UPS sta- Measuring & lnstallmg

LANDSCAPE ESTIMATES " lion for shipping packages Ma,or credit cards .
Dinner7.'30 p.m. Cambridge 497-5915 hono,ed at DICKSON BROS...TRUEYALU,

2096 Mass. Ave., Cambridge
Mrs. FayeAdams

hardware,26 BrattteSt., Cambridge.Yes, We 868-6000PLEASE CONTACT 396.5800ext. 281 41 BAYSTATERD., CAMBRIDGE 547-1585 ,,,,,,,

m
(

m\j1SC
1Eyl , = 'F L t

"m" °"' 6" Continental Cablevision f

' !

- '- ,. .t d" SUNDAY ' 80 Sherman Street · Cambndge, MA 02140 · Td: (617)876-5005 '
CHARGE IT WITH " 1 " :"A^,

,:¢':::':'::'" NOON
V,,A. MAS,,R CARD t. ' "< I",

:# to 5 pm Formehy AmericanCablesystems
m °'°"""^'"'"^"' ' ' "' '" Neighborhood Network G

"

W

Kl 'fora limited time Ct King
"b:' King Kbil Cl King '"°"^"""""' '°'"'^""~ '

/

W " il
"YOUR NEIGHBORHOOD NETWORK

SPECIALLYPRICED Kbd a - 0 'hur·d·y.S·p'·-b·r'4
6:30pm Get the Picture

""" '°" $3999
,

. <.. 7:00pm Meet the Artist: Live Oak
Q" QUEEN KING

$50. ONLY "

,
::Ug'k<%"-'' size Size 7:30pm Now That We Are Here

n.', r' A-' " '"i MATTRESS & MATTRESS & 8.00pm TBA

.Z ,,.."'"" " dt 'j\, .i4' BOX SPRING e BOX SPRING
F,iday, September15

>' ,
. y

-"%:3'"Q "'"

, , ., , .,

,
·

, ,.
-g«nS"%: " "· ?p 7:00pm Video Rhythms

. .7p ' "
, , d King Kai =

8'Uupm 'DU' Mo'he"s on 'he Rod'

+ TWIN SIZE
-

a?*'" ' MATTRESS OR BOX SPRING Monday,September18

., ,. , *,' · 6:30 pm Generations

0 W W W W W W W W W EEFB 7:00pm Now That We're Here - documentary
SHOP OUR 7:30pm Health Research: Caring for Life

the 5 8:00pm Audiophilia: The Untouchables - concert
CARRIES

I W W 0'
Youwork hard, so enjoy yourleisure in a relaxing

.
:e! King Kbil '°'^"°" '""""'3 'ep'embe' "headboards 6:30pm Healthnet: Pelvic Inflammatory Disease

casual from the COBBIE CUDDLER COLLECTION. '""""'"" '°' '"""°"·BUNK beds + full SIZE SERVICE 7:00pm Cambridge: lnsideout
"BONNET", soft leather casual with inner cushioning ·sleep sofas mattress or box spring and SAVINGS 8 00pm The Forum: Kerner Commission

Wednesday,September20and flexible bottom in Black, Whiskey or Wine. A"^' ' 1 d I ""'um'°'tremendous - 6.3C)pm The Baseball Show
SAVINGS I —, .

the week!' 7:00pm Cambridge River Festival 1989' Semenya & Fortelza
B

8'00pm Now ThatWe Are Here
8:30pm TBAcot)tj|e Shop

,
,,,,.,,,,,.,,.m,.,,,BURLINGTON WATERTOWN "%" "' '°"'""' ^' ^ "'"°" '"° '""'

A
FORMERLY %)«mmnm) ,pK?S'r

.. __ _ ,
7:00,jm Bridge to wr]ter^LMaua£culmDP , . ^ 64 cimnuanr Sweet

__ - -- 66+krsendl jl 7 30pm Special! Aids & Adolescents¶M=nt=®jWGLEN MALL MEDFORD ho.,mail Rt 3a Oft Route 128 Opp the VvatenownArsenal
8,30pm TBA ,GLEN MALL AR.BENAL Exit K33 El 923 0010ARSENAL MALL WATERTOWN '"" 273 2220 '

[
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petition filed with the ity Clerk "~7aij ,
/;US

(all hearings to be completed 65 days from In City Council date)

SZ%
Sbgta6,/q© -uc ~In C'ty Counc" ag, /%9

Referred to the Planning Board for report ,2d, //qu
p'ann'ng Boa'd H"a"ng 9L&t /C, /%7

(CITY COUNCIL must act within ,g90 dayS of the ORDINANCE C(M'IITTEE hearing"""' "i,1~= gt"""" " '%S .)

_¶r~ ,
(j2ah '7, L¶85

'

City Council hearit g published
, humAi' on

9mu- u M
md j4,c,,/m

Hearing before the Ordinance Camm'ttee S4 /Z, /Bf,5 al '5'3m.
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OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 498-9017
JOSEPH E CONNARTON JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK

September 14, 1989

Department of Ctmnunity Affairs
Ctmmwealth of Massachusetts
100 CaMbridge Street
R3oi11 904
Boston, MA 02202

Dear Sir:

Enclosed you will find three amerximents to the Zcning Ordinances of
the City of CMbridge which were passed to be ordained at the City Cbimcil
meeting held CXl Septeiriber ll, 1989 as follows:

1. Extension of the CMbridggprt Interim Overlay District
to Decesriber 1, 1989.

2. Proposed amendment regulating Ciamnimity Residences and
Personal Care Ixxiging Fbuses.

3. Proposed ameridment in the Monsignor Obrien Highway area.

These amendments are being sent to you pursuant to the provisions of
Chapter 808 of the Acts of 1975.

Your kind attention in this matter will be greatly appreciated.

M=n=
joseph E. Ctnnarton

City Clerk.
,

jEC/dl

Etics. (3) Ordinance Nturbers 1089, 1090, 1091.

c.c. Les Barber, Cjammmity Development Dept.



." ORDINANCE NO. 1089.

Final Publication No. 2459. First publication in the Chronicle on August 10, 1989.
" P

1"0
.."ii €itp of €anibribge
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:'5'" In the Year One Thousand, Nine Hundred Eighty - nine

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the

City of Cambridge."

Be it ordained by the City Council of the City of Cambridge as lo/bws:

Amend the text of the Zoning Ordinance by deleting paragraph 5,

Section 3.14 and substituting therefor a new paragraph 5 to read

as follows:
5

. This Section 3.14 shall be in eMect through December

1, i989.
P

In City Council September ll, 1989.

Passed to be ordained by a yea and nay vote:

-
Yeas 8; Nays 0; Absent I.

Robert W. Healy, City Manager.

'
ATTEST:

-
Joseph E. Connarton

City Clerk.

C
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ORDINWCE NO. 1090.
4 "Final Publication No. 2460. First Publication in the Chronicle on August 10, 1989.
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!E)i,, €itp of €ami1ribge

J
In the Year One Thousmd, Nine Hundred Eighty-Nine

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the

City of CarrbrMge. " '

Be it ordained by the CitY Council of the CitY of Cambridge as /o/bws:

1. Article 11.20 of the Cairbridge Zoning' Ordinance entitled "Cormiunity

Residences and Personal Care Lodging Houses" be, anti hereby is,
repealed in its entirety;

2. Article 4. 30
o:

E the Cambridge Zoning Ordinance, entitled "Table
o:

E Use

Regulations, " be, and hereby is amentied by repealing and cieleting

Article 4. 31( j) (3) and 4. 31(k).

.·~'b
'

_
,: 3. Footnote 51 to Article 4.30 be, and hereby is, rep2aled.

E. µ~"ticle 4. 56 OF the Cambridge Zoning Ortiinance, entitled " Institutional
Use Regulation Table" be, and hereby is, =naea by repealing ana

&Ueting sections 4.56 (F) (3) anti' (4) .
' ' "" "" ' ' '

5. Article 2.000 of the Canbridge Zoning Ordinance be, and hereby is,
ameMied by aeleting in its entirety the Ciefinition oZ "Ccuutunity

Resi&me" and by aeleting in its entirety the ciefinition of

"Personal Care Wgieg Bouse. "

6. Article 2. OJJO oF the Cambritige Zoning Ordinance be, and hereby is,
:

Eurthe: am2naea by inserting a new paragraph in the CieEinition OF

/" "r>r,ily" which shall read as follows:

"N3twi=s=naing the &1inition in th2 precdiing paraµa,±.,

a family shdll be aeenl?a to inclUe fccr or more persons not within the

second &gree OF kinship occupying a Ciwelling unit and living as a

single, non-?roEit housekeeping unit, if said cccupants are hanaicama

;erscns as
&:

Zined 1r Title VIII OF the Civil Righcs Act OF 1968, as

amerEied by the "mr Rousing knenaments .'i9t of 19813. "
Sa:

:h unrelatU

iMivi¢iii='s sAU1 hzve €22 riciht to o==y a awellir,? u."!iz j;j 222 sam2

rranner anti to the same extent"as any taiiiiv unit as" aefinea ±1 the

, ,
"

&
:

nrst =ag=.j:

]
c:

E this d€inition. "
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7. Article 4.30 of the Cambridge Zoning Ordinance, entitled "Table of
Use Regulations" be, and hereby is amended by repealing and deleting
Article 4.33 (C) (3) and (4).

0
. .

In City Council September 11, 1989.

· Passed to be ordained by a yea and nay vote:- Yeas 9; Nays 0; Absent 0.

Robert W. Healy, City Manager.

ATTEST:- joseph E. Connarton
City Clerk.
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ORDINANCE NO. 1091.

,

F:

nal Publication No. 2461. First Publication
in:

the Chronicle on August 10, 1989.
'J

b

.

' l,,'"j)',I')).j Citp of Canibribge
e%,:

,
d:

w&
:

'°°
In the Year One Thousand, Nine Hundred Eighty - nine

AN ORDINANCE
In amendment to an ordinance formerly entitled '"The Zoning Ordinances of the

City of Cambridge."
.

Be it ordained by the City Council of the CitY of Cambridge as follows:

7 Eb. itmend the Text of the Zoning Ordinance as follovs: \
.

P

1. In Section 3.11, insert the following line after the existing , .

line "Industry A Dtstrict. . . . . . Rarehouse, storage and light .

manuf acturing" , and renumber accordingly: .

Special Business, Office. . . . . . . . .Various Uses governed
and Industrial Oistricts by the requirements of

' " "

' Article 17.000

' 2
. In Subsection 10. 48 and Subsection 11.202 add the following

lines after the existing line "jirticle 13 . 000 -PUD Districts,
all permits . "

·

D

· Section 17.13lb - Mditional FAR, Special District I
Section 17 . 17 - Transfer of Development Rights , Special

ijistrict I - - -·----" ' ' '

.

3 . Create a new Article 17 . 000 - Special Business, Off ice and

Industrial districts as follows: .

:

. .

+

P

· po ·

P

Ar"ticle 17. 000 Special Business, Office and Industrial .

Mstricts
P ·

17 . 10 Special Mstrict I
.. ~ ·

"

· +
+_E . 17. 10 SPECIAL DISTRICT I,

17 .11 SCOPE - This Section 17 . 10 regulates cievelopment

within the Special Mstriet I at i'jonsignor O'Brien tiiqhway as
shown on the Zoning Map of the City of Cambridge, as amended.

Except as herein provided in this Section 17 . 10, all ·

requirements of and regulations applicUle tD the industry A"
1 Oistrict shall apply equally to the Special Oistrict I.

.

17. 12 PERXITTED USES - Uses permitted in the Industry A-

l Mstrict shall be equally allowed in the Special Mstrict 0

I with the exception of the following:

a. The following uses shall be permitced by speci&l
' permit from the BDard of Zoning Appeal: "

. b

i. Hotel and.Motel Uses, Section 4.31 i (2)
~

- ·--- —--.
2

. . Car --- washing establishment using_mechanical
equipment for the purposes of cleaning auto-
mobiles and ozher vehicles, Seczion 5.36 h.

.

b. The following uses shall be prohibited:

f'arking lot or parking aarage fer private passenger
" "' cars, Section 4 . 32b "

J

±
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'""] 17.13 DIMENSIONAL REGULATIONS
,r

17.131 Maximum FAR

a. The maximum FAR for any lot in the district shall
not exceed 3.0 as of right; .

b. The maximum FAR for any lot northeasterly of
Monsignor O'Brien Highway may be increased by
special permit from the Planning Board to 3.5
provided the requirements and conditions of Section
17.17 d and e are met.

17.132 Building Height Limitation The maximum height
permitted in the district shall be 85 feet except
as modified below:

a. For lots lying northeasterly of Monsignor O'Brien
Highway, the maximum height may be increased to 120'
provided'no portion of the building rises above a
45 degree bulk control' plane beginning at an
elevation of 85' above the O'Brien Highway front lot
line and rising thereafter in a northeasterly
direction.

....3 b. Notwithstanding the provision of paragraphs a and
"'e b above no building may exceed 35' within fifty feet..F

of the Special District I/Residence C-l zoning
district line, or where the zoning district line
splits a lot, within 50' of the lot line located in
the residential district.

17.133 Minimum Yard Requirements Only the following yard
requirements shall apply in the Special District I.

a. Front Yard - a minimum three feet, measured from the
property line, shall be required at the Monsignor
O'Brien Highway lot line; no front yard shall be
required however for any structure in existence as
of May 1, 1989.

b. Side Yard - None

c. Rear Yard - None

d. Notwithstanding the requirements of paragraphs a-c
above all buildings shall be set back a minimum of
20 feet from any Special District/Residence C-l
district lien; said setback shall consist
exclusively of landscaped green area as defined in

.

-2-
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'""") Article 2.000. Where the zoning district line
splits a lot the setback shall be measured from the
lot lines located in the residential district.

17.134 Residential DensitY The minimum lot area per
dwelling unit shall be 300 square feet.

17.14 OFF STREET PARKING AND LOADING REQUIREMENTS

17.141 Minimum Parkinq Requirements Off-street parking
and loading requirements shall be as specified in
Article 6.000 for uses in Business B, Industry b and
Residence C-3 zoning districts.

17.142 Maximurn parkjnq Requirements The maximum accessory
parking permitted forall non-residential uses shall
be 4.5 spaces for each 1,000 square feet of lot
area. Notwithstanding the provisions of Section
6.313, accessory parking provided to meet the
requirements of Section 17.14 shall not exceed that
number permitted in this Section 17.142 under any
circumstances.

17.15 SPECIAL DEVELOPMENT STANDARDS

'Z All buildings constructed in the Special District
.' I shall meet the following requirements.

17.151 Building Facades Building facades should be

designed so as to enhance the visual quality of the
district. The following standards shall apply:

a. A principal building entrance shall face Monsignor
O'Brien iiighway;

b. Building facades and rooflines shall be articulated
and expanses of unbroken wall planes shall be

limited to 35 linear feet for those facades facing
public open spaces and/or public roadways;

c. Ground floor levels shall include a minimum of 30%

transparency (non-reflective glass) to enliven and
enrich the public environment where such levels
contain active gross floor area (i.e. habitable
space occupied by persons throughout the day) as
defined in Article 2.000.

17.152 Tree Plantinq At least one street tree, having a
minimum caliper of 3", shall be located in the front
yard provided along Monsignor O'Brien Highway, for
each 25' of frontage on the Highway. Where

sufficient frontyard is not provided said trees may

-3-
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"'\ be locatedwithin thepublic right of way consistent
with the requirements for street tree planting
established by the City of Cambridge.

17.153 Siting of Parking Areas Parking areas shall not
be located in the front yard required for any lot
in the district. Enclosed parking facilities are
encouraged. On-grade open space parking areas shall
be located behind the building or buildings served
or arranged in such a way as tcj minimize their
visibility from public ways. Where enclosed or
structured parking is provided the structure shall
be finished in materials equal in quality to that
used on the principal structures on the site to
which the parking facility is accessory.

17.154 Mechanical Equipment and Refuse Storage Areas:

a. No refuse storage areas nor mechanical equipment
areas shall be located in a front yard within the
district. Where such areas are outside a building
they shall be screened from view from street and
parking areas, residential districts and open space
areas, by a 6 foot high, durable non-living barrier
(or earth berm) planted with at least one shrub or

, vine for each 10 feet of barrier towards the
.g abutting property.

b. Mechanical equipment on the roof of any building
shall be permanently screened from view from the
ground.

17.16 Special District I shall be considered an area of
special planning concern and shall be subject to the
Development Consultation Procedure, Section 11.40.

17.17 Transferof DevelopmentRiqhts - Notwithstandingthe
limitations of Article 2.000 with regard to the
definition of "lot" and "owner", the Planning Board
may by special permit authorize the transfer of some
or all of the allowed gross floor area, as
determined by Section 17.131 above, from one ormore
lots (donating lots) to one or more other lots
(receiving lots) anywhere within the Special
District I without regard to location of the lot or
lots or their ownership, provided the following
conditions are met or findings made:

a. The receiving lot and donating lot in combination
are at least 20,000 square feet in area.

b. The receiving lot is located northeasterly of
Monsignor O'Brien iiighway.

-4-



¶

+
.

" *
C

.

t

"
' c. The development plans for both the donating and

receiving lots meet the intent and requirements of
Section 17.10 as a whole and this sub-section 17.17
and are both subject to the special permit
authorization and such conditions as may be attached
thereto.

d. The resulting development on both, or the several,
lots provides a superior site and building design
than might occur without the special permit
authorization. Among the conditions which may be
reviewed by the Planning Board in reaching such a
finding are the following:

I. Reduction indensity of development is achieved
on lots adjacent to residential uses or zoning
districts;

2. An increase in open space and green area is
achieved adjacent to residential uses and
zoning districts;

3. Active gross floor area uses are located at the
base and perimeter of the buildings are located
at the base and perimeter of the buildings

g constructed on the site (sites) where visible
" from public streets or residential uses;

4. Overall reduction in the bulk of the
buildings(s) is achieved through location of
some or all of the required parking below
grade;

5. Parking located above grade is screened from
view from public streets and residential uses
by active gross floor areas uses;

6. Improved building design is achieved through
the use of quality masonry materials and other
quality details as well as an improved
pedestrian environment along major public
street.

e. All site and building designs shall be subject to
binding design review by the Planning Board.

B. Amend the Zoning Map of the City of Cambridge as follows:

1.0 Rezone an area currently zoned Industry B Special Oistrict I
an area circumscribed by a line said line beginning at a point
said point being the intersection of the centerline of
Monsignor O'Brien Highway with the centerline of the

-5-
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southwestern extension of the western side lot line of lot,!

numbered 12 on Assessor's Plat numbered LA,

1.1 Thence proceeding in a northwesterly direction along the
centerline of Monsignor, O'Brien Highway to a point of
intersectionwith the northeastern extension of the centerline
of Sciarappa Street,

1.2 Thence turning and proceeding in a southwestern direction
along the centerline of Sciarappa Street to the southeastern
extension of the northeastern side lot line of lot numbered
93 on Assessor's Plat numbered 22,

1.3 Thence turning and proceeding in a northwesterly direction
along the southeastern extension of the northeastern side lotlineS and the northeastern side lot lines of lots numbered 93,
97A, 97, 22, 23, 224, 25, 26, and the northwestern extension
of these lot lines to the northwestern side lot line of lot
numbered 128 on Assessor's plat numbered 22 for a distance of
approximately 325 feet,

1.4 Thence turning and proceeding in a northeasterly direction and
continuing in a generally northeasterly direction along the
northwestern side lot line of lot number 128 and the
Cambridge/Somerville City Limits to the northeastern side lot
line of lot numbered 39 on Assessors Plat numbered 1A,

1.5 Thence turning and proceeding in a southeasterly direction
along the northeastern rear lot lines of lots numbered 39, 40,
26, 29, 19, 18, 43, 25, 92, 31, 9, and 6 on Assessor's Plat
number 1 A to the northeastern side lot line of lot numbered
6 on Assessor's Plat numbered 1A,

1.6 Thence turning and proceeding in a southwesterly direction
idlong the southeastern side lot line of lot numbered 6 and the
southwestern extension of the southeastern side line of lot
numbered 6 on Assessor's Plat numbered IA to the centerline
of Monsignor O'Brien Highway, the point of origin.

1.01 . Premises as shown on Assessor's Plat numbered 22:

All or parts of lots numbered 128, 109, 18, 17, 16, 15,
and 14, odd numbers 5-9 Sciarappa Street and even numbers
240-262 Monsignor O'Brien Highway.

1.02 Premises as shown on Assessor's Plat number 1A:

All or parts of lots numbered 35, 39, 40, 37, 27, 26, 29,
19, 18, 43, 94, 95, 92, 31, 9, and 6, odd numbers 125-
261 Monsignor O'Brien Highway.

-6-
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. C. AMEND THE TEXT OF THE ZONING ORDINANCE AS FOLLOWS:

1.0 In Article 4.000 - Use Regulations do the following:

1.1 In Section 4.38 - Heavy Industry, line e, delete the word
"no" in the column headed "Ind A" and substitute therefor "SP

(52)".

1.2 In Section 4.40 - Footnotes to the Table of Use Regulations
add a new footnote 52 as follows:

52. Uses so permitted in existence as of july 1, 1988 may
continue and expand, within the dimensional limits of
Section 5.34, without the granting of a special permit.

2.0 In'Article 5.000 - Dimensional Requirements do the following:

2.1 In Section 5.34 - Industrial District, do the following:
.

(a) In Table 5-4 delete the existing word "none" in column
(6) - Maximum Height in Feet in the line beginning "Ind
A" and substitute therefor the phrase "85(e)"·

(t') In paragraph 2 - Footnotes, add a new footnote (e) to
. A

2 read as follows:

e. 130 feet by special permit for buildings related to
storage and processing of materials permitted in
Section 4.37m.

4



X

"a G. ¢·

D. Amend the Zoning Map of the city of Cambridge as follows:Y

.

1.0 Rezone an area currently zoned Industry B to Industry A

circumscribed by a line said line beginning at a point
said point being the intersection of the Cambridge/
Boston City Limits and the eastern extension of the
northern side lot line of lot numbered 62 on Assessor's
Plat numbered 1A,

1.1 Thence proceeding in a generally northeasterly
direction, then, westerly direction and finally
southwesterly direction along the cambridge/Boston City
Limits to a point of intersection with the western
extension of the northern side lot line of lot numbered
63 on Assessor's Plat numbered 1A,

1.2 Thence turning and proceeding in an easterly direction
along the western extension of the northern side lot
line and the northern side lot lines of lots nu=ered 62
and 63 and the eastern extension of the northern lot
line of lot numbered 63 on Assessor's Plat numbered IA
to the point of origin.

1.01 Premises located on Assessor's Plat numbered 1A:

All or parts of lots numbered 67, 68, and 81, also known
as the Boston Sand and Gravel site and the Massachusetts
Bay Transit Authority switching yard.

In City Council September 11,1989.
Passed to be ordained by a yea and nay vote:- Yeas 8; Nays 0;

Absent I.
Robert W. Healy, City Manager.

ATTEST:- joseph E. Connarton
City Clerk.



MONSIGNOR O 'BRLEN/NOR· 7

.C

" 1tj
:

Z'O
Sb~l

.

1 I POIN7' RFZONING
·,,..,,.

LB TO LA

, ^.
. /

0 .

'\.

. .'t~
,,_

t
4

¶C
'

^
"

.j"j
L-.)

:

~~
,

"~,"
,_,_

.
"

~"~~,

,
,

\'\, ,
.,.""

,=,
L!

,
,Z,

-":

:""~_
.,..:

"
~.,.,.

&

"""
"\·\,

._

B.,.-"

"

""-n"
'ib

" '":

,,'
:

,
---7~2

4 e

I

' I
----"";

"
"

--

0

""""
'

r
° ·"""

'-
""

"

r

4--""

P

: -- "_ _" -- - - -= ..
7'

,=:

::-=,.:".
"-"m

" °7"",

"

" ' '"

"

r : __

0''=J
pprjPP"

f

V

'

1/
-""

:

°
:

PUD;6
J
·tL.-5__

! """

"" ,<<^^

°"""' ',
.-

, ,='))

""t"""""';""""
"

L):

,"°)..rl:z"

"

i _
,_rr

".."..,,, I |lC3
'-

"-""

""
" i

1"" C">,"r
, ,

-----,--
..'i'~

!

,/ ,"""' Eb "V,pt"""
"lij--_ _

7!
0' ' (

_ /
'

- -·

-·--

'

"-"'"

' ·. —

/

/
:

"s'!::,kC"
ys:

'"'a",
"' c- 'I

'"':

.!:)""""""="":"
jji':

j \ ,~_r

··

"""" ' 3a""".c"i? ',, ,e^' a
\,

,
-,

' "' ""'
^:

µ2::
"" ""

ia-:

j\." ""
5

.i-"""'" \
..

'".

1
.-.

' """

CS:

,d.4)1
i i,

"

,, i,
1//



OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 498-9017
JOSEPH E. CONNARTON JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK

september 14, 1989

Mr . Russell B. Higley
City Solicitor
City Hall
Cambridge, MA 02139

Dear Sir:

Enclosed you will find three amendments to the Zoning Ordinances of
the City of Cambridge which were passed to be ordained at the City Cotmcil
meeting held cjn Septeuiber ll, 1989 as follows:

1. Extensior. of the Cairibridgeport Interim Overlay District
to Decewiber 1, 1989.

2. proposed amendment reguiating Clannmity Residences and
Personal (Xre Lodging Ebuses.

3. Proposed amendment in the Monsignor O'Brien Highway area.

WjuiCi you kindly review these amendment's and indicate jpur approval ordisapproval cjn the bottom and return to this office.
Your kind attention in this matter will be greatly appreciated.

=Y==joseph E. (jxinartcm,
City Clerk

jEC/dl

Ehcs. (3) Ordinance Nunibers 1089, 1090, 1091.

c.c. Councillor William Walsh, Chairman, Ciomnittee an Qrdinances
joseph Cellucci , Qmmissioner of Inspectional Services.



. . . .

" ORDINANCE NO. 1089.

Final Publication No. 2459.· First publication in the Chronicle on August 10, 1989.
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)) Citp of Can1brlbge

'""' '°">
In the Year One Thousand, Nine Hundred Eighty - nine

AN ORINNANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the

City of Cambridge."

.

Be it ordained by the City Council of the CitY of Cambridge as follows:

u

. .

Amend the text of the Zoning Ordinance by deleting paragraph 5,

Section 3.14 and substituting therefor a new paragraph 5 to read

as follows:
5

. This Section 3.111 shall be in effect through December

1, i989.

0

In City Council September 11, 1989.
0

Passed to be ordained by a yea and nay .vote:- Yeas 8; Nays 0; Absent I.

Robert m Healy, City Manager.

. ATTEST:- Joseph E. Connarton
City Clerk.
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In the Year One Thousmd, Nine Hundred Eighty-Nine

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the

City of Carrbriage." '
.

Be it ordained by the City Council of the CitY of Cambr;dge as /o/kws:

1. Article 11.20 of the Cairbridge Zoning Ordinance entitled "Comnunity
'

Msidences and Personal Care Lodging Ejouses" be, anti hereby is,
· repealed in its entirety;

2. Article 4. 30
o:

E the Cambridge Zoning Ordinance, entitled "Table of Use

Regulations, " be, and hereby is amended by repealing and deleting

Article 4.31( 1) (3) and 4.31(k).
.·~"'1,

·

' ,; 3. Footnote 51 to Article 4.30 be, and hereby is, repmled.
'

E. µ~"ticle 4. 56 cjf the CambriCige Zoning Orainance, entitled " Institutional
.

..
Use Regulation Tele" be, and hereby is, amenaea by repealing and

tkleting sections 4. 56 (I) (3) anti" (4).
" ' '""""" """'" ""

.

.

' 5. Article 2.000 of the Cambridge Zoning Ordinance be, and hereby is,
ameMed by deleting in its entirety the aefinition

o:

E "Ccurnunity

ResiCierme" and by aeleting in its entirety the aefinition Dl'

"Personal Care 1Daging Bouse. "

.

6. Article 2. 000 oF the Callbriage Zoning Ordinance be, and hereby is,
further amerEied by iRserting a new paragraph in the CieEinition OF

"r>mily" Uiich shaj 1 read as follows:

"N3twiustanaing the tiefinition in the precMing paragraµ'i,
'

2 fr"ni1y qh=1 ] be aeemea to inclUe foar or more persons not within the

second degree of kinship occupying a awp11 ing unit and living as a

single, non-pro±it housekeeping unit, if said occupants are hanaicapp2a

;ersans as &Zined 1r Title VIII cjf the Civil Rights Act oF 1968, as

aneMed by the "K,ir Housing knenama=s Act of 1988. " Sach unrelated

inaivia}i71q ShrMi have the right to of=,jy 2 aw2llirs =it j;j £"2 sam

rranner anti to the same extent as any EF'T,ily unit as'
tieZine:

i
Ln thz )

First DzracraD:

n
oF this aeFiniti32. "
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7. Article 4.30 of the Cambridge Zoning Ordinance, entitled "Table of
Use Regulations" be, and hereby is amended by repealing and deleting
Article 4.33 (c) (3) and (4).

D

.

In City Council September 11, 1989.

Passed to be ordained by a yea and nay vote:- Yeas 9; Nays 0; Absent 0.

Robert W. Healy, City Manager.

ATTEST:- joseph E. Connarton
City Clerk.

.

.

.



- e

. + .

~.
"" ORDINANCE NO. 1091.
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In the Year One Thousand, Nine Hundred Eighty - nine
D

¶

.

AN ORDINANCE
In amendment to an ordinance formerly entitled "The Zoning Ordinances of the

City of Cambridge."

Be it ordained by the City Council of the City of Cambridge as follows:

"\ A. Amend the Text of the Zoning Ordinance as follows: \
a

1. In Section 3 .11, insert the gollo'wing line after the existing ,

line "Industry A District. . . . . . warehouse, storage and light .

' manuf acturing" , and renumber accordingly: .

Special Business, Office. . . . . . . . .various Uses governed
and Industrial Districts by the requirements of

" '"

itrticle 17. 000
.

2. In Subsection 10. 48 and Subsection 11.202 add the following
lines after the existing line "Article 13 . 000 -PUD ijistricts,
all permits . "

·

0

· Section 17. 131b - Mditional FAR, Special District I
section 17 . 17 - Transfer of Development

Rig:

hts, Special .

" '" " ' · " " ijistrict I " " """__" ' " "" '

3
. Create a new Article" 17 . 000 - Special Business, Office and

Industrial districts as follows: .
.

'.
.

P

0 P

0W ·
.

A,rtic1e 17. 000 Special Business, Office and Industrial 0

Districts
·

U
P

17 . 10 Special District I .

.. W ·
0 ±
~_E . 17.10 SPECIAL DISTRICT I 0

17 .11 SCOPE - This Section 17 . 10 regulates development

within the Special Mstrict I at Monsignor O'Brien Highway as .

shown on the Zoning Map of the city of Cambridge, as amended.

Except
'

as herein provided in this Section 17 .10, all
requirements of and regulations applicdble to the Industry A"
1 Oistrict shall apply equally to the Special Oistrict I.
17.12 PLK!<JA1Lb USES - Uses permirted in the InduStry A-

l District shall be equally allowed in the Special District
I with the exception of the following:

a. The following uses shall be pe=irted by special
permit Fron the BDard of Zoning Appeal: "

I. Hotel and Motel Uses, Section 4 .31 i (2)

----- --- --.-
2 . . Car --. washing establishment using_mechanicU

equipment for the purposes of cleaning auto-
mobiles and ozher vehicles, Seczion 5. 36 h.

b. The following uses shall be prohiiUtet:

Parking lot or parking garage for private passenger
" "' cars, Section tt .32b

g
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"] 17.13 DIMENSIONAL REGULATIONS

17.131 Maximum FAR

a. The maximum FAR for any lot in the district shall
not exceed 3.0 as of right;

b. The maximum FAR for any lot northeasterly of
Monsignor O'Brien Highway may be increased by
special permit from the Planning Board to 3.5
provided the requirements and conditions of Section
17.17 d and e are met.

17.132 Building Heiqht Limitation The maximum height
permitted in the district shall be 85 feet except
as modified below:

a. For lots lying northeasterly of Monsignor O'Brien
Highway, the maximumheightmay be increased to 120'
provided no portion of the building rises above a
45 degree bulk control' plane beginning at an
elevation of 85' above the O'Brien Highway front lot
line and rising thereafter in a northeasterly
direction.

-. b. Notwithstanding the provision of paragraphs a and
'"a b above no building may exceed 35' within fifty feet.E

of the Special District I/Residence C-l zoning
district line, or where the zoning district line
splits a lot, within 50' of the lot line located in
the residential district.

17.133 Minimum Yard Requirements Only the following yard
requirements shall apply in the Special District I.

a. Front Yard - a minimum three feet, measured from the
property line, shall be required at the Monsignor
O'Brien Highway lot line; no front yard shall be
required however for any structure in existence as
of May 1, 1989.

b. Side Yard - None

c. Rear Yard - None

d. Notwithstanding the requirements of paragraphs a-c
above all buildings shall be set back a minimum of
20 feet from any Special District/Residence C-l
district lien; said setback shall consist
exclusively of landscaped green area as defined in

%

P
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] Article 2.000. Where the zoning district line
splits a lot the setback shall be measured from the
lot lines located in the residential district.

17.134 Residential DensitY The minimum lot area per
dwelling unit shall be 300 square feet.

17.14 OFF STREET PARKING AND LOADING REQUIREMENTS

17.141 Minimum Parkinq Requirements Off-street parking
and loading requirements shall be as specified in
Article 6.000 for uses in Business B, Industry b and
Residence C-3 zoning districts.

17.142 Maximum parkjnq Requirements The maximumaccessory
parkingpermitted forall non-residentialuses shall
be 4.5 spaces for each 1,000 square feet of lot
area. Notwithstanding the provisions of Section
6.313, accessory parking provided to meet the
requirements of Section 17.14 shall not exceed that
number permitted in this Section 17.142 under any
circumstances.

17.15 SPECIAL DEVELOPMENT STANDARDS

'i All buildings constructed in the Special District
." I shall meet the following requirements.

17.151 Building Facades Building facades should be

designed so as to enhance the visual quality of the
district. The following standards shall apply:

a. A principal building entrance shall face Monsignor
O'Brien Highway;

b. Building facades and rooflines shall be articulated
and expanses of unbroken wall planes shall be

limited to 35 linear feet for those facades facing
public open spaces and/or public roadways;

c. Ground floor levels shall include a minimum of 30%

transparency (non-reflective glass) to enliven and

enrich the public environment where such levels
contain active gross floor area (i.e. habitable
space occupied by persons throughout the day) as
defined in Article 2.000.

17.152 Tree Plantinq At least one street tree, having a
minimum caliper of 3", shall be located in the front
yard provided along Monsignor O'Brien Highway, for
each 25' of frontage on the Highway. Where

sufficient front yard is not provided said trees may

-3-
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""4 be locatedwithin thepublic right of way consistent
'

with the requirements for street tree planting
established by the City of Cambridge.

17.153 Sitinq of Parkinq Areas Parking areas shall not
be located in the front yard required for any lot
in the district. Enclosed parking facilities are
encouraged. On-grade open space parking areas shall
be located behind the building or buildings served
or arranged in such a way as to minimize their
visibility from public ways. Where enclosed or
structured parking is provided the structure shall
be finished in materials equal in quality to that
used on the principal structures on the site to
which the parking facility is accessory.

17.154 Mechanical Equipment and Refuse Storaqe Areas:

a. No refuse storage areas nor mechanical equipment
areas shall be located in a front yard within the
district. Where such areas are outside a building
they shall be screened from view from street and
parking areas, residential districts and open space
areas, by a 6 foot high, durable non-living barrier
(or earth berm) planted with at least one shrub or

.., vine for each 10 feet of barrier towards the
,! abutting property.

I

b. Mechanical equipment on the roof of any building
shajl be permanently screened from view from the ,

ground.

17.16 ' Special District I shall be considered an area of
special planning concern and shall be subject to the
Development Consultation Procedure, Section 11.40.

17.17 Transferof DevelopmentRiqhts -Notwithstandingthe
limitations of Article 2.000 with regard to the
definition of "lot" and "owner", the Planning Board
may by special permit authorize the transfer of some
or all of the allowed gross floor area, as
determined by Section 17.131 above, from one ormore
lots (donating lots) to one or more other lots
(receiving lots) anywhere within the Special
District I without regard to location of the lot or
lots or their ownership, provided the following
conditions are met or findings made:

a. The receiving lot and donating lot in combination
are at least 20,000 square feet in area.

b. The receiving lot is located northeasterly of
Monsignor O'Brien Highway.

-4-
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c. The development plans for both the donating and
receiving lots meet the intent and requirements of
Section 17.10 as a whole and this sub-section 17.17
and are both subject to the special permit
authorization and such conditions as may be attached
thereto.

d. The resulting development on both, or the several,
lots provides a superior site and building design
than might occur without the special permit
authorization. Among the conditions which may be
reviewed by the Planning Board in reaching such a

finding are the following:

1. Reduction indensityofdevelopment is achieved
on lots adjacent to residential uses or zoning
districts;

2. An increase in open space and green area is
achieved adjacent to residential uses and
zoning districts;

3. Active gross floor area uses are located at the
base and perimeter of the buildings are located
at the base and perimeter of the buildings

\ constructed on the site (sites) where visible.,.

" from public streets or residential uses;

4. Overall reduction in the bulk of the
buildings(s) is achieved through location of
some or all of the required parking below
grade;

5.
,

Parking located above grade is screened from
view from public streets and residential uses
by active gross floor areas uses;

6. Improved building design is achieved through
the use of quality masonry materials and other
quality details as well as an improved
pedestrian environment along major public
street.

e. All site and building designs shall be subject to
binding design review by the Planning Board.

B. Amend the Zoning Map of the City of Cambridge as follows:

1.0 Rezone an area currently zoned Industry B Special District I
an area circumscribed by a line said line beginning at a point
said point being the intersection of the centerline of
Monsignor O'Brien Highway with the centerline of the

-5-
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-., southwestern extension of the western side lot line of lot,1

numbered 12 on Assessor's Plat numbered 1A,

1.1 Thence proceeding in a northwesterly direction along the
centerline of Monsignor O'Brien Highway to a point of
intersectionwith the northeastern extension of the centerline
of sciarappa Street,

1.2 Thence turning and proceeding in a southwestern direction
along the centerline of Sciarappa Street to the southeastern
extension of the northeastern side lot line of lot numbered
93 on Assessor's Plat numbered 22,

1.3 Thence turning and proceeding in a northwesterly direction
along the southeastern extension of the northeastern side lotline and the northeastern side lot lines of lots numbered 93,
97A, 97, 22, 23, 224, 25, 26, and the northwestern extension
of these lot lines to the northwestern side lot line of lot
numbered 128 on Assessor's Plat numbered 22 for a distance of
approximately 325 feet,

1.4 Thence turning and proceeding in a northeasterly direction and
continuing in a generally northeasterly direction along the
northwestern side lot line of lot number 128 and the
Cambridge/Somerville City Limits to the northeastern side lot
line of lot numbered 39 on Assessors Plat numbered IA,

1.5 Thence turning and proceeding in a southeasterly direction
along the northeastern rear lot lines of lots numbered 39, 40,
26, 29, 19, 18, 43, 25, 92, 31, 9, and 6 on Assessor's Plat
number 1 A to the northeastern side lot line of lot numbered
6 on Assessor's Plat numbered 1A,

1.6 Thence turning and proceeding in a southwesterly direction
along the southeastern side lot line of lot numbered 6 and the
southwestern extension of the southeastern side line of lot
numbered 6 on Assessor's Plat numbered 1A to the centerline
of Monsignor O'Brien Highway, the point of origin.

1.01 Premises as shown on Assessor's Plat numbered 22:

All or parts of lots numbered 128, 109, 18, 17, 16, 15,
and 14, odd numbers 5-9 Sciarappa Street and even numbers
240-262 Monsignor O'Brien Highway.

1.02 Premises as shown on Assessor's Plat number 1A:

All or parts of lots numbered 35, 39, 40, 37, 27, 26, 29,
19, 18, 43, 94, 95, 92, 31, 9, and 6, odd numbers 125-
261 Monsignor O'Brien Highway.

-6-
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. C. AMEND THE TEXT OF THE ZONING ORDINANCE AS FOLLOWS:

1.0 In Article 4.000 - Use Regulations do the following:

1.1 In Section 4.38 - Heavy Industry, line e, delete the word
"no" in the column headed "Ind A" and substitute therefor "SP

(52)".

1.2 In Section 4.40 - Footnotes to the Table of Use Regulations
add a new footnote 52 as follows:

52. Uses so permitted in existence as of july 1, 1988 may
continue and expand, within the dimensional limits of
Section 5.34, without the granting of a special permit.

2.0 In Article 5.000 - Dimensional Requirements do the following:

2.1 In Section 5.34 - Industrial District, do the following:

(a) In Table 5-4 delete the existing word "none" in column
(6) - Maximum Height in Feet in the line beginning "Ind
A" and substitute therefor the phrase "85(e)"·

,,
(b) In paragraph 2 - Footnotes, add a new footnote (e) to

:' read as follows:

e. 130 feet by special permit for buildings related to
storage and processing of materials permitted in
Section 4.37m.
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D. Amend the Zoning Map of the city of Cambridge as follows:' L

X

1.0 Rezone an area currently zoned Industry B to Industry A

circumscribed by a line said line beginning at a point
said point being the intersection of the Cambridge/
Boston City Limits and the eastern extension of the
northern side lot line of lot numbered 62 on Assessor°s
Plat numbered LA,

1.1 Thence proceeding in a generally northeasterly
direction, then, westerly direction and finally
southwesterly direction along the cambridge/Boston City
Limits to a point of intersection with the western
extension of the northern side lot line of lot numbered
63 on Assessor's Plat numbered IA,

1.2 Thence turning and proceeding in an easterly direction
along the western extension of the northern side lot
line and the northern side lot lines of lots numbered 62
and 63 and the eastern extension of the northern lotline of lot numbered 63 on Assessor's Plat numbered LA

to the point of origin.
1.01 Premises located on Assessor's Plat numbered 1A:

All or parts of lots numbered 67, 68, and 81, also known
as the Boston Sand and Gravel site and the Massachusetts
Bay Transit Authority switching yard.

In City Council September 11,1989.
Passed to be ordained by a yea and nay vote:- Yeas 8; Nays 0;

Absent 1.

Robert W. Healy, City Manager.

ATTEST:- Joseph E. Connarton
City Clerk.
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In the Year One Thousmd, Nine Hundred Eighty-Nine

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the

City of Cambridge." '

Be it ordained by the City Council of the CitY of Cambridge as /o/bws:

1. Article 11.20 of the Cambridge Zoning. Ordinance entitled "Comunity
Residences and Personal Care Lodging Bouses" be, and hereby is,
repealed in its entirety;

2. Article 4. 30 of the Cambridge Zoning Ordinance, entitled "Table oE Use

Regulations, " be, and hereby is amended by repealing and deleting

Article 4. 31( 1) (3) and 4. 31(k).

T") 3. Footnote 51 to Article 4.30 be, and hereby is, reFealed.

¢. Article 4. 56 oF the Cambridge Zoning Ordinance, entitled " Institutional
Use Regulation Table" be, and hereby is, amended by, repealing and

deleting sections 4.56 (f) (3) anti" (4) .

5. Article 2.000
O:

E the Canibridge Zoning Ordinance be, and hereby is,
amended by deleting in its entirety the Ciefinition of "Camiunity
Residence" and by deleting in its entirety the definition of
"Personal Care Wging House. "

6. Article 2. 000 of the CambriCige Zoning Ordinance be, and hereby is,
further amerEied by inserting a new paragraph in the definition OF

"Family" which shall read as follows:

"Notwithstanding the aefinition in the preceding paragra,at,

a family shall be deemed to include four or more persons not within the

second degree of kinship occupying a dwelling unit and living as a

single, non-profit housekeeping unit, if said occupants are handicapped

p2rsons as &Fined in Title VIII of the Civil Rights Act OZ 1968, as
amen:

ied by the "Fair Housing knerUments Act of 1988. " Such unrelated

individuals shall have the right to occupy a Ciwelling u-nit in the sane

wanner and to the same extent as any Family unit as" 'defined in the

First paragraph oF this definition."

.
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7. Article 4.30 of the Cambridge Zoning Ordinance, entitled "Table of
Use Regulations" be, and hereby is amended by repealing and deleting
Article 4.33 (e) (3) and (4).

g
. .

In City Council September 11, 1989.

Passed to be ordained by a yea and nay vote:- Yeas 9; Nays 0; Absent 0.
P

Robert W. Healy, City Manager.

ATTEST:- joseph E. Connarton
City Clerk.

,
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In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

In amendment to an ordinance formerly entitled 'The Zoning Ordinances of the

City of Cambridge. " '

Be it ordained by the CitY Council of the CitY 0/ Cambridge as lolbws:

1. Article 11.20 of the Carrbridge Zoning· Ordinance entitled "Corrrnunity

Residences and Personal Care lbdging Houses" be, and hereby is,
repealed in its entirety;

2. Article 4. 30 of the Cambridge zoning Ordinance, entitled "Table
o:

E Use

Regulations, " be, and hereby is amended by repealing and deleting

Article 4.31( 1) (3) and 4. 31(k).

'") 3. Footnote 51 to Article 4.30 be, and hereby is, repealed.

4. Article 4. 56 OF the Cambridge Zoning Ordinance, entitled "Institutional
Use Regulation Table" be, and hereby is, amended by repealing and

deleting sections 4.56 (t) (3) anti" (4) .
"" """

5. Article 2.000 of the Canibridge Zoning Ordinance be, and hereby is,
amended by deleting in its entirety the definition of "Ccxruiunity

Residence" and by deleting in its entirety the definition of
"Personal Care 1Daging Elouse. "

6. Article 2. 000 OZ the CambriCige Zoning Ordinance be, and hereby is,
further amentied by inserting a new paragraph in the definition of
"r'amily" Uiich shall read as follows:

"Notwithstanding the Ciefinition in the preceding paragra.ai,
a family shall be deemed to include four or more persons not within the

second degree of kinship occupying a dwelling unit and living as a

single, non-proEit housekeeping unit, if said occupants are handicapped

persons as Ciefined in Title VIII of the civil Rights Act oZ 1968, as

amended by the "Fair Housing kneMments Act of 1988. " Such unrelated

individuals shall have the right to occimy a dwelling u.nit in the sam

manner and to the same extent as any [a.'liily unit as" defined in the

First paragraph oF this de£inition. "
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7. Article 4.30 of the Cambridge Zoning Ordinance, entitled "Table of
Use Regulations" be, and hereby is amended by repealing and deleting
Article 4.33 (C) (3) and (4).

0

In City Council September 11, 1989.

Passed to be ordained by a yea and nay vote:- Yeas 9; Nays 0; Absent 0.

Robert W. Healy, Ci'ty Manager.

ATTEST:- joseph E. Connarton
City Clerk.
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In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the

City of Cambridge. " '

Be it ordained by the City Council of the CitY of Cdmbridge as /o/lows:

1. Article 11.20 of the Cambridge Zoning' Ordinance entitled "Comunity

Residences and Personal Care Lodging Houses" be, and hereby is,
repealed in its entirety;

2. Article 4. 30 of the Cambridge Zoning Ordinance, entitled "Table of Use

Regulations, " be, and hereby is amended by repealing and deleting

Article 4. 31( j) (3) and 4. 31(k).

'") 3. Footnote 51 to Article 4.30 be, and hereby is, rep2aled.

4. Article 4. 56 OF the Cambridge Zoning Ordinance, entitled "Institutional
Use Regulation Table" be, and hereby is, amended by repealing and

deleting sections 4.56 (t) (3) anti (4) .
" '""""' " ' "

5. Article 2.000 of the Cambridge Zoning Ordinance be, and hereby is,
amended by deleting in its entirety the definition of "Cormiunity

Residence" and by deleting in its entirety the definition of
"Personal Care Loaging Bouse. "

6. Article 2. 000 of the Cambridge Zoning Ordinance be, and hereby is,
further ameniied by inserting a new paragraph in the definition oF

"Family" which shall read as follows:

"Notwithstanding the aefinition in the preceding paragra,ai,
a Family shall be deemea to include four or more persons not within the

second degree of kinship occupying a dwelling unit and living as a

single, non-profit housekeeping unit, if said occupants are handicapped

persons as
&:

Eined in Title VIII of the Civil Rights Act OF 1968, as

amended by the "Fair Housing kneMments Act of 1988. " Such unrelated

individuals shall have the right to cccupy a Ciwelling unit in the sam

ranner and to the same extent as any family unit as""defined in <n±

First paragraph OF this deEinition. "
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7. Article 4.30 of the Cambritige Zoning Ordinance, entitled "Table of
Use Regulations" be, and hereby is amended by repealing and deleting
Article 4.33 (e) (3) and (4).

P

.

In City Council September 11, 1989.

Passed to be ordained by a yea and nay vote:- Yeas 9; Nays 0; Absent 0.

Robert W. Healy, .City Manager.

ATTEST:- joseph E. Connarton
City Clerk.

.
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In the Year One Thousand, Nine Hundred Eighty-Nine
.

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the

City of Cambridge. " '
P

.

· Be it ordained by the City Council of the "City. of Cambridge as follows:

0

1. Artirle 11.20 of the Canbridge Zoning Ordinance entitled "Comnunity

Residences and Personal Care Lodging Houses" be, and hereby is,
repealed in its entirety; .

2. Zirticle 4. 30 of the Cambridge Zoning Ordinance, entitled "=ble of Use

Mgulations," be, and hereby is ameMed by repealing and deleting

Article 4. 31( 1) (3) and 4.31(k).
0

..en">ygt

' ; 3. Footnote 51 to Article 4.30 be, and hereby is, repealed.

4. Article 4. 56 oF the Cambridge Zoning Ordinance, entitled "Institutional
Use Regulation Table" be, and hereby is, amended by repealing and

i

deleting sections 4.56 (t) (3) and" (4) .
" '"""""" "" " ' "'

I

5. Article 2.000 of the Carrbridge Zoning Ordinance be, and hereby is,
amended by deleting in its entirety the definition of "Camiunity
Resiaence" and by deleting in its entirety the definition of

,

"Personal Cdre 1Ddging House. "

0

6. Article 2: 000 of the Cambridge Zoning Ordinance be, and hereby is,
further ameMed by inserting a new paraccraph in the definition of
"Family" which shall read as follows: ·

"Notwithstanding the tiefinition in the preceding paragraph,

a family
':

ha11 be deemed to include four or more persons not within the

second degree of kinship occupying a dwelling unit and living as a

single, non-proEit housekeeping unit, if said occupants are handicapped

persons as &Zined in Title VIII of the Civil Hghts Act OZ 1968, "as

amended by the "Fair HouSing km"ntiments Act of 1988. " Such unrelated

individm1s shM1 have the right to occupy a cIwelling unit in th2 sane

rranner and to the sane extent as any
:

Eanilv unit as" "de"ined in "he

First paragraph OF this definition.""
' " "
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7. Article 4.30 of the Cambridge Zoning Ordinance, entitled "Table of
Use Regulations" be, and hereby is amended by repealing and deleting
Article 4.33 (C) (3) and (4).

.

In City Council September Il, 1989.

Passed to be ordained by a yea and nay vote:- Yeas 9; Nays 0; Absent 0.

Robert W. Healy, City Manager.

ATTEST:- joseph E. Connarton
City Clerk.

y



- ORDINANCE NO. 1090.
' "Final Publication No. 2460. First publication in the Chronicle on August 10, 1989.
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:g' In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the

City of Cambridge. " '

Be it ordained by the City Council of the CitY of Cambridge as /o/lows:

1. Article 11.20 of the Cambridge Zoning. Ordinance entitled "Corrmunity

Residences and Personal Care 1Mging Bouses' be, and hereby is,
repealed in its entirety;

2. Article 4. 30 of the Cambridge Zoning Ordinance, entitled "Table of Use

Regulations, " be, and hereby is amended by repealing and deleting

Article 4. 31( j) (3) and 4.31(k).
r"7?gl
' ; 3. Footnote 51 to Artich 4.30 be, and hereby is, repealed.

C. Article 4. 56 of the Cambridge Zoning Ordinance, entitled "Institutional
Use Regulation Table" be, and hereby is, amended by repealing and

deleting sections 4.56 (f) (3) and" (4) .

5. Article 2.000 of the Cambridge Zoning Ordinance be, and hereby is,
amended by deleting in its entirety the Ciefinition of "Corruiunity

Residenee" and by deleting in its entirety the definition of
"Personal Care lbdging House. "

6. Article 2. 000
O:

E the CambriCige Zoning Ordinance be, and hereby is,
further ameMed by inserting a new paragraph in the definition OZ

"rbmily" which shall read as follows:

"N(jtwithstanding the definition in the preceding paragra.a'i,

a family shall be deemed to include four or more persons not within the

second degree of kinship occupying a dwelling unit and living as a

single, non-profit housekeeping unit, if said occupants are hanaicamd

p2rsons as ciefined in Title VIII of the Civil Rights Act OF 1968, as

amended by the "Fair Bwsing knenMtents Agt of 1988. " Such unrelated

individuals shall have the ricUit to occupy a awelliRg unit in th2 sane

ranner and to the sane extent"as any family unit as" defined in the

First paragraph oF this deFinition."
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7. Article 4.30 of the Cambridge Zoning Ordinance, entitled "Table of
Use Regulations" be, and hereby is amended by repealing and deleting
Article 4.33 (e) (3) and (4).

N

.

In City Council September 11, 1989.

Passed to be ordained by a yea and nay vote:- Yeas 9; Nays 0; Absent 0.

Robert W. Healy, City Manager.
.

ATTEST:- joseph E. Connarton
City Clerk.

.
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In the Year One Thousand, Nine Hundred Eighty-Nine
.

.

.

0 AN ORDINANCE
.

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the

City of Cambridge." '
.

.
0

Be it ordained by the City Council of the City. of Cambridge as follows:

.

0

'

1. Article 11.20 of the Cambridge Zoning Ordinance entitled "Comnunity

Residences and Personal Care Lodging Houses" be, and hereby is,
repealed in its entirety; I

2. Article 4. 30' of the Cambridge Zoriing Ordinance, entitled "Table of Use V

Regulations," be, and hereby is amended by repealing and deleting

Article 4.31(j) {3) and 4.31(k).
.

?"7 3. Footnote 51 to Article 4.30 be, and hereby is, repealed.' "

)

·gi"
w~d

.

0

.

4. Article 4.56
O:

E the Canibridge Zoning Ordinance, entitled "Institutional
P "

Use Regulation Tah1e" be, and hereby is, amended by reoealing and

"""" " deleting sections 4.56 (f) (3) arid" (4).
" """ """""

.

5. Article 2.000 of the Canibridge Zoning Ordinance be, and hereby is,
amended by deleting in its entirety the definition of "Ccmnunity

Residence" and by deleting in its entirety the definition of
.

"Personal Care' Lodging House. "

6". Article 2: 000 of the Cambridge Zoning Ordinance be, and hereby is,
further amended by inserting a new paragraph in the definition of
"Fbunily" which shall read as follows:

.

. .
.

"Notwithstanaing the definition in the preceding paragraµi,
a family shall be aeemed to include four or more persons not within the

second degree of kin'Mip occupying a d'wd1ing unit and living as a

single, non-profit housekeeping unit, if said occupants are handicapped

persons as defined in Title VIII of the civil Mghts Act of 1968, as
amended by the "Fair Housing Amenaments Act of 1988. " Such unrelated

individuals shall have the right to occupy a dwelling unit in the same

' manner and to the sane extent as any family unit as"""defined in the

first paragraph of this definition. "
.

¶
m

€
0 ·

.
©

p O

" .

4

0



hr .~^
- 2 -

7. Article 4.30 of the Cambridge Zoning Ordinance, entitled "Table of
Use Regulations" be, and hereby is amended by repealing and deleting
Article 4.33 (e) (3) and (4).

f""V " :1

In City Council September' ii","j989.
Passed to be ordained by a yea and nay vote:- Yeas 9; Nays 0; Absent 0.

Robert W. Healy, City Manager.

" ATTEST:- joseph E. Connarton
City Clerk.



In City Cjcxincil ZWigust 7, 1989

The Committee on Ordinances, comprised of the entire ineuibership of the City
Council, cxmduct«i a public hearing on Wednesday, July 19, 1989 beginning at
5:39 p.m. in the Sullivan ChaMber, City Hall, for the purpose of discussing
petition of the City Council to the Zoning Ordinances as they relate
to Article 11.20 entitled 'Tjomnunity Residences and Ferscjnal Care lodging
Hc)uses."

Cbuncillor 'WilliamWalsh, Chairman of the Cjomnittee, opened the hearing by
stating the purFose of the petition was to address concerns raised in a
melrK)randlm of law issued by the City Solicitor outlining the problems with
the current zoning ordinance createdby the adoption of a recent amendment
to the FCderal Fair Fbusing Act adopted by the 100th Congress.

Councillor Walsh further stated the office of the Attorney General of the
Cjcmianwealth had also cxmmmicated (xi this issue and it is the considered
opinion of both the City Solicitor and Attorney General that the Canibridge
ardinance needs to be repealed and a new paragraph inserted in Article 2.000
entitled "Definitions".

At this time, Cbuncillor Walsh requested all those in favor of the petition
to cane forward.

lSb me appeared in favor.

Councillor Walsh requested all those in Qfositicn to cxxne forward.

lSb one appeared in opposition.

At this time, Vice-Mctyor Alice WOlf moved the petition be referred to the
full City Cjmmcil with a favorable recamendaticxi.

7he motion - prevailed.

Cjouncillor David Sullivan moved the memorandum of law, offered by the City
Solicitor be incorporated within the recammendation.

!Ihe motion - prevailed.

The hearing was adjourned at 5:43 p.m.

Fbr the Cjamittee,

Cbuncillor William H. Mlsh .

Chairman.
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Comm. from Joseph E. Connarton, City Clerk,
transmitting the report of Councillor William
H. Walsh, Chairman, Committee on Ordinances ,
with a favQrable recommendation Re: petition of
the Council to amend the Zoning Ordinances
in Article 11.20 entitled "Community Residences
& Parsona1 Care Lodging HoUsCs"; said recommen—
dation also incorporates the mCmorandum of law
issued by the City Solicitor.
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In City Council,

August 7, 1989
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In City Clcxinci1 August 7, 1989

The Conmittee on Ordinances, comprised of the entire medbership of the City
Council, conducted a public hearing cjrj Wednesday, july 19, 1989 beginning at

'

5:39 p.m. in the Sullivan Chairiber, City Hall, for the purpose of discussing
petition of the City Council to amend the Zoning Qrdinances as'they relate
to Article 11.20 entitled "Comnunity Residences and Personal Care Lcdging
ric)uses."

Coimcillor WilliamWalsh, Chairman of the Committee, opened the hearing by
stating the purpose of the petition was to address concerns raised in a
memorandum of law issued by the City Solicitor outlining the problems with
the current zoning ordinance created by the adoption of a recent amendment

to the Federal Fair Ebusing Act adopted by the 100th Congress.

Councillor Walsh further stated the office of the Attorney General of the
Ctmariwealthhad also c:ommmicated on this issue and it is the considered
opinion of both the City Solicitor and Attorney General that the Cambridge
ordinance needs to be repealei and a new paragraph inserted in Article 2.000
entitled "Definitions".

At this time, Cbuncillor Walsh requested all those in favor of the petition
to cane forward.

lSb one appeared in favor.

Cbtnicillor Walsh requested all those in opposition to come forward.

lSb one appeared in opposition.

At this time, Vice-Majpr Alice Wolf moved the petition be referred to the
full City Cbuncil with a favorable recomendatian.

The motion - prevailed.

Cjomcillor David Sullivan moved the memorandum of law, offered by the City
Solicitor be incorporated within the reccmmendaticn.

The motion - prevailed.

The hearing was adjourned at 5:43 p.m.

For the Chmmittee,

Cbuncillor William H. Mlsh
Chairman.
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4,*S April 20, 1989

JAMESM SHAN,NON

ATTC)RNEYGENEKA,

Robert Healy
City Manager
Cambridge City Hall
Cambridge, MA 02138

Re: Ca!nt)ridq'e ZQninq Qr(iinance

Dear Mr. Healy:

We appreciated the opportunity to meet with you, Mr.

Drisdell and Ms. Gabriel on Thursday, April 13, 1989. The

meeting was a productive exchange of views regarding the
Cambridge Zoning Ordinance ("the Ordinance") as it applies to
housing for people with disabilities. This letter sets forth
the essential legal basis for our concerns and the changes

which we believe will be necessary in order for the ordinance

to comply with the lew.

The primary legal problem with the ordinance is that it
violates federal fair housing law. As we discussed, in
September of 1988 President Reagan signed into law the Fair
Housing Amendments Act of 1988. This legislation, which went

into effect on March 12, 1989, prohibits discrimination on the

basis of handicap in housing. In particular, the Act states
that it shall be unlawful for any person, including a

municipality, to "make unavailUle or deny, a dwelling to any

buyer or renter because of a hanCiicap of" the buyer, renter or
anyone intending to reside in the dwelling. 42 U.S.C. sec.
3604 (f)(1). The legislative history of the Act makes clear
that it was the intent of the Congress that the Act invalidate
zcr,ing ordir,ar,ces, practices, and decisions that exclude
persons with disabilities from communities of their choice.

The Act is intended to prohibit the application
of special requirements through land-use
regulations, restrictive covenants, and

conditionU or special use permits that have the
effect of limiting the ability of such

individuals to live in the residence of their
choice in the community.

H.R. Rep. No. 711, 100th Cong., 2d Sess. 22, at 24 (19138).
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Applying the mandates of the Act to the Ordinance, it is
evident that Cambridge may not maintain a zoning ordinance that

treats community residences for people with disabilities
differently from resUiences for other families of similar
size. More specifically, the ordinance may not require a

special permit for community residences, may not set quotas for
the number of community residences on a citywide or
neighborhood basis, and may not require house committees which

are involved in the operation of community residences. In

short, the city may not impose greater requirements upon

community residences than are imposed upon other similar uses.

Specifically, to remedy the Ordinance, the city should

repeal section 11.20, "Community Residences and Personal Care

Lodging.HousesN' It should also repeal lines F3 and F4 of

section 4.56, the "Table of Institutional Uses." Lastly, the

definition of "Family" in Article 2 of the ordinance should be

amended to clarify that it may not be used to prohibit the
- establishment of community residences for people with

disabilities.
we hope these issues can be resolved by the city

voluntarily bringing its zoning ordinance into compliance with
the law. If, however, the Ordinance is not repealed or amended

in a timely manner to address the above described legal
infirmities, the Department of the Attorney General is prepared

to seek judicial relief. The action would seek to enjoin
further enforcement of the zoning ordinance as being violative
of feCieral and state consitutional and statutory protections,
including the amendments to the federal Fair Housing Act.

Thank you for your attention to these concerns. we look
forwerd to resolving these issues in a cooperative and timely
manner.

Sincerely,

sXI P.n..

&J, ,:

gai2 e
^t'

b'=-£·Dum=Suza ne £. Durrell
Assistant Attorneys General
(617) 727-2200

cc: Don Drisdell, Esq.
[.'Gail Gabriel, Esq
Office of the City Solicitor
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MASSKHUSETTS "

Office of the City Clerk '

Notice is hereby given that in accordance with the provi-
sions of Chapter 40A, Section 5 of the General laws, Tercentenary Edition
and amendments thereto, that the Comiittee on Ordinances, comprised of
the entire memberhsip of the City Council, will hold a public hearing on

Wednesday, july, 19, 1989 at
5:

30 p. m. in the Sullivan Chamber, City Hall,
Cambridge, Massachusetts on a petition by the City Council to amend the
Zoning Ordinance of the City of Cambridge by deleting the existing
Article 11.20 entitled "Comunity Residences and Personal Care Lodging Houses",

and all references to Connunity Residences and Personal Care Lodging Houses

in the Zoning Ordinances. In Article 2.000, definitions, insert a new

paragraph which shall read as follows:

"Notwithstanding the definition in the preceding
paragraph, a family shall be deemed to include four or more

persons not within the second degree of kinship occupying a

dwelling unit and living as a single, non-profit house-

keeping unit, if said occupants are handicapped persons as

defined in Title VIII of the Civil Rights Act of 1988."
Such unrelated individuals shall have the right to occupy
a dwelling unit in the same manner and to the same extend

as any family unit as defined in the first paragraph of
this definition."

Copies of this petition are on file in the Office of the

,
City Clerk, City Hall, Cambridge, Massachusetts.

" All persons interested in this matter may appear at this ·

time and be heard.

For the Comiittee,

Councillor William H. Walsh
Chairman.
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NOTICE OF PUBLIC HEARING

The ylanning Board. of the City of Cambridge will hold a public
hearing on Tuesday, july 18, 1989, at 8:30 p.m. at the Community

" Development Conference Room, third floor, city Hall Annex, 57
Inman Street, Cambridge, Massachusetts on a petition by the
Cambridge City Council to amend the Zoning Ordinance of the city
of Cambridge by deleting the existing Article 11.20 entitled
"Community Residences and personal Care Lodging Houses" , and all
references to Community Residences and personal Care Lodging

.
.

Houses in the zoning Ordinance. In Article 2 .000, definitions,
insert a new paragraph which shall read as follows:

4

"Notwithstandinq the definition in the preceding paragraph,
a family shall be deemed to include four or more persons not

.

'

within the second. degree of kinship occupying a dwelling
,

unit and li'ving as a single, non-profit housekeeping unit,
if said occupants are handicapped persons as def ined in
T-itle VIII of the civil Rights Act of 1988." Such unrelated
individuals shall have the right to occupy a dwelling unit

'

in the same manner and to the same extent as any family unit
as defined in the first paragraph of this definition. "

" .'

. copies of this petition are on file in the Office of the City
Clerk, city Hall, Cambridge, Massachusetts. Questions concerning

" ·- the petition may be addressed to Uster Barber or Liza Malenfant
- "-- at 498-9034. "
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CAMBRIDGE CITY COUNCIL
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 498-9094

William H. Walsh

CifY Councilbr

july ll, 1989

Stanley j. Uchner
Assistant Attorney General
De?artjnent OF the Attorney General
john W. !'4cCormack State OfEice 3uilding
ONE Ashburton Place
Boston, SLA. 02108-1698

RE: Amendment to " The Zoning Ordinance O:E

"the City oE Cambriage, MA. "

Dear 14r. Eichner:

As you are aware from orior correspondence, the Hearing before
the Ordinance Committee on the above referenced Amendment is
scheduled for Wednesday, july 19, 1989 at 5:30 P.M. in the
Council Chamber at Cambridge City Hall.

I am enclosing a co?y of the proposed Amendment. Any comments
from you relative thereto are most welcome. In addition, should
you wish to address the Council during the Hearing, you are
most welcome to do so. Should you so wish, I will appreciate it
if you will apprise me of your desire prior to the Cay of the
Eearing .

e?kEg
(enclosure)

\15\¢/dn
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CAMBRIDGE CITY COUNCIL
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 498-9094

William H. Walsh

City Councillor

BY HAND july 12, 1989

MEMORANDUM:

TO : joseph E . Connarton
City Clerk

FROM: David Noonan, for
Councillor walsh

07

RE: Ordinance Committee Hearing
July 19, 1989

Councillor Walsh wanted you to be aware that he sent the
enclosed letter to the Office of the Attorney General.

(enclosure)



OFFICE OFTHE CITY CLERK
CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 498-9017

JOSEPH E. CONNARTON JOHN E. FLYNN

CITY CLERK DEPUTY CITY CLERK

TO: Russell B. Hig1ey, City SciLicitar
IXmald A. Dridiel1, Deplty City Scilicitar
Gail S. Gihriel, Legal Cjxinse1

FKM: josqih E. Cjcnnartai
City CLerk

IjATE: july 10, 1989

SIIBjIBCT: Ctmiittee cn Qrdinances Ineeting~uly 19, 1989.

Pursuant to the request of Councillor William H. Walsh, Chairman of the

ajjove referenced cammittee, would you or your designee please arrange to

attend the Ordinance Cbmnittee meeting beginning at 5:30 p. m. in the

Sullivan Chaniber, City Hall in order to discuss the Commmity Residences

and Personal Care Lodging Ebuse Ordinance.

As you know, the existing ordinance has been recamnended for repeal and the

Cnairman is concerned with the void such repeal would create, specifically,

he would like to know what, if any, recmmendation could be offered in

substitution for Article 11.20 entitled "Ckmmunity Residency2s and Personal

Care Ikdging Houses.

Thank you for your cooperation in this matter.

If you have any questions please feel free to contact me.
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OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 498-9017

JOSEPH E. CONNARTON JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK

TO: Michael Ramiberg,
Assi8tant City Manager far Ckmtuunity Deve1qµimt.

ERCM: J~ E. Cjmnartcn,
City CLerk

mIE: july 10, 1989

Cjcmiittee cn Ordinance meeting — july 19, 1989.

Pursuant to the request of Councillor William H. Walsh, Chairman of the

above referenced cxmnittee, would you or your designee please arrange to

attend the Ordinance Ckjnmittee meeting beginning at 5:30 p. m. in the

Sullivan ChaAber, City Elbt11 in order to discuss the Ciommmity Residences

and Personal (ktre Lodging House Ordinance.

As you know, the existing ordinance has been recomnended for repeal and the

CMirman is concerned with the void such repeal would create, specifically,

he would like to know what, if any, remmmendation could be offered in

substitution for Article ll. 20 entitled "Ccmimunity Residences and Personal

Care Lodging Ebuses.

'Ihank you for your cooperation in this matter.

If you have any questions please feel free to contact me.
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In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the

City of Cambridge." '

Be it ordained by the CitY Council of the City of Cambrid9e as /o/lows:

1. ' Article 11.20 of the Cambridge Zoning. Ordinance entitled "Comunity
Residences and Personal Care Lodging Houses" be, and hereby is,
repealed in its entirety;

2. Article 4. 30 of the Cambridge Zoning Ordinance, entitled "Table of Use

Regulations," be, and hereby is amended by repealing and deleting

Article 4.31( j) (3) and 4.31(k).

'"") 3. Footnote 51 to Article 4.30 be, and hereby is, repealed.

4. Article 4. 56 of the Cambridge Zoning Ordinance, entitled "Institutional'
Use Regulation Table" be, and hereby is, arrmded by repealing and

deleting sections 4.56(f) (3) and (4) .

5. Article 2.000 of the Cambridge Zoning Ordinance be, and hereby is,
amended by deleting in its entirety the definition of "Camiunity
Residence" and by deleting in its entirety the definition of
"Personal Care 1xUging House. "

6. Article 2. 000 of the Cambridge Zoning Ordinance be, and hereby is,
further amended by ir.serting a new paragraph in the definition of
"Mnily" which shall read as follows:

"lqotwithstandinC the definition in the preceding paragraµi,
a family shall be deemed to include four or more persons not within the

second degree of kinShip occupying a dwelling unit and living as a

single, non-profit housCkeeping unit, if said occupants are hantiicapped

persons as defined in Title VIII of the Civil Rights Act
o:

E 1968, as

amended by the "Fair Housing ArneMments Act of 1988. " Such unrelated

individuals shall have the right to occupy a dwelling unit in the sane

manner and to the sane extent as any family unit as' "defined in the

first paragraph of this definition. "
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7. Article 4.30 of the Cambridge Zoning Ordinance, entitled "Table of
Use Regulations" be, and hereby is amended by repealing and deleting
Article 4.33 (e) (3) and (4).

Passed to a second reading as amended at the City Council meeting
held on August 7, 1989 and on or after August 21, 1989 the question
comes on passing to be ordained.

ATTEST:- Joseph E. Connarton
City Clerk.
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In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the

City of Carribridge." '

Be it ordained by the CitY Council of the CitY of Cambridge as follows:

1. Article 11.20 of the Cambridge Zoning'Ordinance entitled "Conrnunity

Residences and Personal Care Ibdging Houses" be, and hereby is,
repealed in its entirety;

2. Article 4. 30 of the Cambritige Zoning Ordinance, entitled "Table OE Use

Regulations, " be, and hereby is amended by repealing and deleting

Article 4.31( 1) (3) and 4.31(k).
,t~%
' ; 3. Footnote 51 to Article 4.30 be, and hereby is, repealed.

-~7

' 4. Article 4. 56 of the Cambridge Zoning Ordinance, entitled "Institutional
Use Regulation Table" be, and hereby is, amended by repealing and

deleting sections 4.56 (f ) (3) and" (4) .
'

5. Article 2.000 of the Cambridge Zoning Ordinance be, and hereby is,
amended by deleting in its entirety the aefinition of "Ccuuiunity

Residence" and by deleting in its entirety the definition of
"Personal Care Ldiging House. "

6. Article 2. 000 of the Cambridge Zoning Ordinance be, and hereby is,
further ameMed by inserting a new paragraph in the definition of
"Mmily" which shall read as follows:

"Notwithstanding the definition in the preceding paragraµ'i,
a family shall be deemdi to include four or more persons not within the
second degree of kinship occupying a dwelling unit and living as a

single, non-profit housekeeping unit, if said occupants are harUicapped

persons as defined in Title VIII of the Civil Rights Act of 1968, as
amended by the "Fair Housing Alnenanents Act of 1988. " Such unrelated

individuals shall have the right to occupy a dwelling unit in the same

manner and to the same extent as any family unit as" defined in the

first paragraph of this definition. "
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7. Article 4.30 of the Cambridge Zoning Ordinance, entitled "Table of
Use Regulations" be, and hereby is amended by repealing and deleting
Article 4.33 (e) (3) and (4).

Passed to a second reading as amended at the City Council meeting
held on August 7, 1989 and on or after August 21, 1989 the question
comes on passing to be ordained.

ATTEST:- joseph E. Connarton
City Clerk.
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0 In the Year One Thousand, Nine Hundred Eighty-Nine

.

AN ORDINANCE

- In amendment to an ordinance formerly entitled "tihe Zoning Ordinances of the

City of Canibridge." '

.

.

Be it ordained by the CitY Counc/i of the CitY of Cambr;dge as follows:
.

.

1. Article 11.20 of the Canbridge Zoning0 Ordinance entitled "Connunity

Residences and Personal Care Lodging Houses" be, and hereby is,
repealed in its entirety;

2. krticle 4.30 of the Cambridge Zoning Ordinance, entitled "Table of Use

Regulations," be, and hereby is amended by repealing and deleting

Article 4.31(j) (3) and 4.31(k).
.

"T) 3. Footnote 51 to Article 4.30 be, and hereby is," repealed. "

.

. .

4. Article. 4.56 of the Cambridge Zoning Ordnance, entitled "Institutional
P

Use Mgulation Tah1e" be, and hereby is, amended by repealing and
" " deleting sections" 4. 56 (f) (3') and" (4) .

"' " "" """""""" """"

5. Article 2.000 of the Canibridge Zoning Ordinance be, and hereby is,
amended by deleting in its entirety the aefinition of "CCmnunity

Residence" and by deleting in its entirety the definition of
'

"Personal Care Lodging House. "

0

6. Article 2: 000 of the Cambridge Zoning Ordinance be, and hereby is,
further amenaed by inserting a new paragraph in the definition of
"Eamily" Mich shall read as follows:

N

0

·
0

.

"Notwithstanding the definition in the preceding paragra,±i,

.
a family qha11 be cieemed to include four or more persons not within the

second degree of kinShip occupying a dwd1ing unit and living as a

single, non-proEit housekeeping unit, if said occupants are handicapped

persons as tiefined in Title viii of the Civil Mghts Act of 1968, as
amended by the "Fair Housing Amenaments Act of 1988." Such unrelated

individuals shall have. the right to occupy a dwelling unit in the sane
' manner and to the same extent as any family unit as"""defined "in the

first paragraph of this definition. " .
0

.
W

0
»0

©
¶ 0

~"
.
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7. Article 4.30 of the Cambridge Zoning Ordinance, entitled "Table of
Use Regulations" be, and hereby is amended by repealing and deleting
Article 4.33 (e) (3) and (4).

Passed to a second reading as amended at the City Council meeting
held on August 7, 1989 and on or after August 21, 1989 the question
comes on passing to be ordained.

ATTEST:- Joseph E. Connarton
City Clerk.

.

.,



" (1=^/»,e,
CJetj '.

J
Amend R1ylqAcnq/uL "b "='r

C:"dMau4

ib mcgbAR- deasLh'y"j a3 ¥j=" "

'7, " R%h'c.|e 4. 30 qf 'he. .Qo^hl«

22':=E:ii:?h:'

~J



» V 0

m, i9, €itp of Qtanibribge
, .)i' & , ,T :

0 /
"°t:c:,,i: ,::3:,1/

In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the
City of Carribridge." '

Be it ordained by the CitY Council of the City of Cambridge as follows:
.

1. Article 11.20 of the cambridge Zoning Ordinance entitled "Coimiunity
Residences and Personal Care lodging Houses" be, and hereby is,
repealed in its entirety;

2. Article 4. 30 of the Cambridge Zoning Ordinance, entitled "Table of Use

Regulations," be, and hereby is amended by repealing and deleting
Article 4.31( 1) (3) and 4. 31(k).

'm 3. Footnote 51 to Article 4.30 be, and hereby is, repealed.

, 4. Article 4.56 of the Cambridge Zoning Ordinance, entitled "Institutional
Use Regulation Table" be, and hereby is, amended by repealing and

" "" ""deleting sections 4.56(f) (3)" and "(4) ." " """" '""

5. Article 2.000 of the Canbridge Zoning Ordinance te, and hereby is,
amended by deleting in its entirety the definition of "Ccurnunity
Residence" and by deleting in its entirety the definition of
"Personal Care Ibdging House. "

6. Article 2.000 of the Carribridge Zoning Ordinance be, and hereby is,
further amended by inserting a new paragraph in the definition of
"FMiily" which shall read as follows:

"Notwithstanding the definition in the preceding paragraph,
a family shall be deemed to include four or more persons not within the
second degree oF kinship occupying a dwelling unit and living as a
single, non-profit housekeeping unit, if said occupants are handicappeCi

persons as defined in Title VIII of the Civil Rights Act of 1968, as
amended by the "Fair Housing knenanents Act of 1988." Such unrelated
individuals shall have the right to occupy a dwelling unit in the same

manner and to the same extent as any family unit as"defined in the

first paragraph of this definition."

-
3

)"
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In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the
City of Cambridge." '

Be it ordained by the City Council of the City of Cambridge as follows:

1. Article 11.20 of the Carribridge Zoning Ordinance entitled "Comnunity
Residences and Personal Care Lodging Houses" be, and hereby is,
repealed in its entirety;

2. Article 4.30 of the Cambridge Zoning Ordinance, entitled "Table of Use

Regulations," be, and hereby is amended by repealing and deleting
Article 4.31( j) (3) and 4.31(k).

3. Footnote 51 to Article 4.30 be, and hereby is, repealed.

4. Article 4. 56 of the Cambridge Zoning Ordinance, entitled "Institutional
Use Regulation Table" be, and hereby is, amended by repealing and

deleting sections 4.56 (f) (3) and (4) .

5. Article 2.000 of the Cambridge Zoning Ordinance be, and hereby is,
amended by deleting in its entirety the definition of "Camiunity
Residence" and by deleting in its entirety the definition of
"Personal Care IMging House. "

6. Article 2. 000 of the Cambridge Zoning Ordinance be, and hereby is,
further amended by inserting a new paragraph in the definition O:E

"Mily" which shall read as follows:

"Notwithstanding the definition in the preceding paragraph,
a family shall be deemed to include four or more persons not within the
second degree of kinship occupying a dwelling unit and living as a
single, non-profit housekeeping unit, if said occupants are handicapped
persons as defined in Title VIII of the Civil Rights Act of 1968, as
amended by the "Fair Housing Amendments Act of 1988. " Such unrelated
individuals shall have the right to occupy a dwelling unit in the same
manner and to the same extent as any family unit as""defined 'in"the
first paragraph of this definition. "



OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 498-®17
JOSEPH E. CONNARTON JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK

TO: Michael

.Assistant City Manager far amlunity Ikmlqµnent·

fkm: jcEeEh e. ajunarbxb
City CLerk

july LO, 1989

XIBjBCT: Qmaittee m Ordinance — july 19, 1989.

Pursuant to the request of Comcillor William H. Walsh, Chairman of the

abcjve referenced carunittee, would you or your designee please arrange to

attend the Ordinance Cjcmmittee meeting beginning at 5:30 p. m. in the

Sullivan Chamber, City Ekll in order to discuss the Cbuimmity Residences

and Personal Care Lcdging F9mse Ordinance.

As you know, the existing crdinance has been reccmnended for repeal and the

Chairman is concerned with the void such repeal would create, specif ically,
he would like to know what, if any, recommendaticm cxxild be offered in

substitution for Article 11.20 entitled "Cjammity Residences and Personal

Care Lcdging Houses.

tlharik you for your ciooperation in this matter.

If you have any questions please feel free to cxmtact me.
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CCUNCILLDR WALSH (Amended Order No. 16)

IN CITY COUNCIL

june 5, 1989

WHEREAS: The Law Department of the City of Catribridgehas presented to
the City Manager and the City Council in a comrumication dated
May 19, 1989 its mview of the impact on the Cbmmunity
Residences and Personal Care Uxiging Fbuses regulations imder
the Cambridge Zoning Qrdinance of the " Fair Housing Amendments

Act of 1988 " (amending title VIII of the civil Rights Act of
1968), enacted by th 100th Congress on Septerriber 13, 1988 and
Fecame law effective cjri Mdrch 12, 1989; and

WHEREAS: Substantive to its review, the Law Department recomnends " that
the city forthwith begin the orocess cjf re,oea1, in it3
entirety, of Article 11.20 of the Cambridge Zoning Ordinance,
entitled " Cbmmmity Residences and Personal Care Uxiging
Ebuses ", that Article 4.30 OZ the Cairibridge Zoning Ordinance
entitled " Table of Use Regulations ", be amended to eliminate
reference to Conununity Residences and Personal Ikxiging Houses,
and that footnote no. 51 be deleted from said Table of
Uses...that the references to Community Residences and Personal
Care Kxiging Ebuses found in the Institutional Use Regulation
Table at Article 4.56(f) (3) and (4) be deleted...that the
Cairibridge Zoning definition of familybe amended in such a way
as to soecifically include Cammmity Residences and Personal
Care Lodging Houses in its definition of family ".; and

WHEREAS: Tb insure compliance with the law, the Law Department proposed
an Amendment to an ordinance formerly entitled " The Zoning
Ordinances O:E the City of Canibridge " (copy attached); now
therefore be it

ORDERED: That this City Council go on record recording its intent to
repeal and adopt an ordinance at the earliest oossible time '

that will be in conformity and compliance with the mandates of
the " Fair Ebusing Amendments Act of 1988 ".

(ATrAcEMENr)

In City Council june 5, 1989.
Adopted by the affirmative vote of 7 memberm

Attest: -joseph E. Connarton, City Clerk.

^ '"= qgi¥1 ' .
Cm:& ,h P

kjoseph . Connarton, City.Clerk,,,

(CC)UNCIUJCR DL'EEIAY RECORDED AS \KRIN3 PRESENT IN THIS MATTER)

· r
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CDUNCILLOR WALSFI (Original Order No. 16)

IN CITY COUNCIL

June 5, 1989

W"dERE,'1S: The Law Department of the City of Carribridge has presented to
the City Manager and the City Council in a mrmmication dated
May 19, 1989 its review of the impact on the Commmity
Residences and Personal Care Lodging :*uses regulations tu'.der
the Cambridge Zoning Ordinance O:E the " Fair Hmising Amendments

Act of 1988 " (amending title VIII of the Civil Rights Act of
1968), enactai 1jy 'Eh 100th Congress cn September 13, 1988 and
became law effective on March 12, 1989; and

WEEREAS: Substantive to its review, Lie Law Department recommends " that
the city forthwith begin the orocess of repeal, in its
entirety, of Article 11.20 of the Canibridge Zoning Ordinance,
entitled " Couununity Residences and Personal Cbre ILdgir.g
Huises ", that Article 4.30 of the CaMbridge Zoning Ordinance
entitled " Table of Use Regulations ", be amended to eliminate
reference to Comunity Residences and Personal 1Mging Houses,
and that footnote m. 51 be deleted from said Table OF

Uses. . .that the references to Conunmity Residences and. Personal
Care Lodging Houses found in the Institutianal Use Regulation
Table at Article 4.56( f) (3) and (4) be deleted. . .that the
Cambridge Zoning definition of family be amended in such a wcly

as to specifically include Cbmtmity Residences and Personal
Care Lcxiging Ebuses in its definition of family ". ; and

r

WHEREAS: To insure µ1iance with the law, the Law Department proposed
an Amendment to an ordinance formerly entitled " \Ihe Zoning
Ordinances of the City of Cambridge " (copy attached) ; now

therefore be it
' ORDERED: That this proposed Amendment be adopted forthwith to insurC

that, with all deliberate soeed, the cambridge Zoning Ordinance

will be in conformity and cmpliance with the mandates of the "

Fair Housing Amendments Act of 1988 ".

(A'ITAcFMENr)

t
t

.
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In rhe Year One Tho=a:'Sii'&e'alndred
Eighcy-Nine

AN ORDINANCE
\

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the .

City oF Cridcce."

Be it ordained by the Cl'¢y Council of the CiCy of Cambric/ge as follows:

1. Article 11.20 of the Cambridge Zoning Orciinancz e.ntizled "Coiununity
Residences and Personal Care Lodging douses" be, and hereby is,
r2peal.ea in its entirety;

2. Article 4. 30 of the Cambridge Zoning Orananc2, entitlerj "Table OiE Use

Regulations ," be, and hereby is amended by repealing and cieteting
Article 4.31( j) (3) and 4. 31(k).

3. Footnote 51 to Article 4.30 be, and hereby is, repealed.

4. Article 4.56 of the Cambridge Zoning Ordinance, entitled "Institutional
Use Regjllation Table" lie, anti hereby is, amended by tepealing arid

deleting sections 4.56(f) (3) and (4) .

5. Article 2.000 of the Cambridge Zoning Ordinance be, and hereby is,
amended by deleting in its entirety the definition of "Ccmnunity
Residence" and by delezing in its entirety the definition of
"Personal Care Uxiging House. "

6. Article 2.000 of the Cambridge Zoning Ordinance be, and hereby is,
further amended by inserting a new paragraph in the definition of
"Family" which shall read as foiiQws:

0 ·

"NOtwithstanding the definition in thM preceding paragraph,
a family shall be deemed to include four or more persons not wit.tin the
second degree cjf kinship occupying a dwelling unit and living as a .

single, non-profit housekeeping unit, if said occupants are handicapped

?ersons as defined in Title VIII OF the Civil Rights Act of 1%8, as
amended by the "Fair Housing Amendments Act of 1988. " Such unrelated

individuals shall have the right to occupy a dwelling unit in the same

manner and to the sane excmt as any Family unit as defined in t.te

Zi=t oaragraph OF Uis definition."
: t

. ..
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CCUNCILU)R WALSA (Amended Order No. 16)

IN CITY COUNCIL

jime 5, 1989

WHEREAS: 'Rie Law Department of the City of Cambridge has gresented to
the City Manager and the City Comcil in a commication dated
May 19, 1989 its review of the impact on the Community
Residences and Personal Care Lodging Ebuses regulations under
the Cairibridge Zoning Ordinance of the " Fair Housing Amendments

Act of 1988 " (amending title VIII of the Civil Rights A,ct of
1968), enacted by th 100th Congress on September 13, 1988 and
became law effective on March 12, 1989; and

WHEREAS: Substantive to its review, the Law Department recomnends " that
the city forthwith begin the .orocess cjt repeal, in it3
entirety, of Article 11. 20 of the Carribridge Zoning Ordinance,
entitled " Commmity Residences and Personal care Itxiging
Ebuses ", that Article 4. 30 of the Cambridge Zoning Ordinance

entitled " Table of Use Regulations ", be amended to eliminate
referenc? to Coirununity Residences and Personal Lcxiging Houses,
and that footnote no. 51 be deleted from said Table of
Uses. . .that the references to Commity Residences and Personal
Care Lodging Houses found in the Institutional Use Regulation
Table at Article 4. 56( t) (3) and (4) be deleted. . .that the
Cauibridge Zoning definition of family be amended in such a way
as to specifically include Cammmity Residences and Personal
Care Lodging Houses in its definition of family ".; and

whereas: To insure caapliance with the law, the Law Department proposed
.

an Amendment to an ordinance formerly entitled " The Zoning
Ordinances of the City of Cartibridge " (copy attached) ; now
therefore be it

ORDERED: That this City Council go. on record recording its intent to
repeal and aCopt an ordinance at the earliest mssible time '

that will be in conformity and ccM!pliance with the mandates of
the " Fair Ebusing Amendments Act of 1988 " .

(ATTAC»ENT)

In City Council june 5, 1989.
Adopted by the affirmative vote of 7 meihbers.

Attest :-joseph E. Connarton, City Clerk.

^"= GtV' '· Cm" 1'1

k joseph . Connart::n, City .Clerk,. ,

(COUNCILIJCR DUEEmY RECORDED AS VOTING PRESE2SU IN THIS MATTER)
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' PUBLIC NOTICE
,

C.C,,O,6
"' RELATIVE TO ZONING '

.(
C p-

4P

We , ¢ity u£¢alllhtujgE
'B

,/ MASSKHUSETTS '""

Lp
Office of the City Clenk '

Notice is hereby given that in accordance with the provi-
sions of Chapter 40A, Section 5 of the General laws, Tercentenary Edition
and amendments thereto, that the Comnittee on Ordinances, comprised of
the entire memberhsip of the City Council, will hold a public hearing on

Wednesday, July, 19, 1989 at 5:30 p. m. in the Sullivan Chamber, City Hall,
Cambridge, Massachusetts on a petition by the City Council to amend the
Zoning Ordinance of the City of Cambridge by deleting the existing
Article 11.20 entitled "Cormunity Residences and Personal Care Lodging Houses",
and all references to Comnunity Residences and Personal Care Lodging Houses

in the Zoning Ordinances. In Article 2.000, definitions, insert a new

paragraph which shall read as follows:

"Notwithstanding the definition in the preceding
paragraph, a family shall be deemed to include four or more

persons not within the second degree of kinship occupying a

dwelling unit and living as a single, non-profit house-
keeping unit, if said occupants are handicapped persons as
defined in Title VIII of the Civil Rights Act of 1988."
Such unrelated individuals shall have the right to occupy
a dwelling unit in the same manner and to the same extend

as any family unit as defined in the first paragraph of
this definition."

Copies of this petition are on file in the Office of the
City Clerk, City Hall, Cambridge, Massachusetts.

All persons interested in this matter may appear at this
time and be heard.

For the Comittee,

Councillor William H. Walsh
Chaiman.
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RELATIVE TO ZONING

.E r

.-
" Qhty n£«alllhtiOgE
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MASSKHUSETTS "

Office of the City CJer:

k '

Notice is hereby given that in accordance with the provi-
sions of Chapter 40A, Section 5 of the General laws, Tercentenary Edition
and amendments thereto, that the Comnittee on Ordinances, comprised of
the entire memberhsip of the City Council, will hold a public hearing on

Wednesday, July, 19, 1989 at
5:

30 p. m. in the Sullivan Chamber, City Hall,
Cambridge, Massachusetts on a petition by the City Council to amend the
Zoning Ordinance of the City of Cambridge by deleting the existing
Article 11.20 entitled "Comiunity Residences and Personal Care Lodging Houses",

and all references to Comiunity Residences and Personal Care Lodging Houses

in the Zoning Ordinances. In Article 2.000, definitions, insert a new

paragraph which shall read as follows:

"Notwithstanding the definition in the preceding
paragraph, a family shall be deemed to include four or more

persons not within the second degree of kinship occupying a

dwelling unit and living as a single, non-profit house-

keeping unit, if said occupants are handicapped persons as

defined in Title VIII of the Civil Rights Act of 1988."
Such unrelated individuals shall have the right to occupy
a dwelling unit in the same manner and to the same extend

as any family unit as defined in the first paragraph of
this definition."

Copies of this petition are on file in the Office of the

,
City Clerk, City Hall, Cambridge, Massachusetts.

All persons interested in this matter may appear at this .

time and be heard.

For the Comiittee,

Councillor William H. Walsh
Chairman.
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and amendments thereto, that the Connittee on Ordinances, comprised of
the entire memberhsip of the City Council, will hold a public hearing on

Wednesday, july, 19, 1989 at
5:

30 p. m. in the Sullivan Chamber, City Hall,
Cambridge, Massachusetts on a petition by the City Council to amend the
Zoning Ordinance of the City of Cambridge by deleting the existing
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arid all references to Comnunity Residences and Personal Care Lodging Houses
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persons not within the second degree of kinship occupying a

dwelling unit and living as a single, non-profit house-
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defined in Title VIII of the Civil Rights Act of 1988."
Such unrelated individuals shall have the right to occupy
a dwelling unit in the same manner and to the same extend
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Chairman.
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For the Connittee,

Councillor William H. Walsh
Chairman.
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' CITY OF CAMBRIDGE
Russell B. Higley Office of the City Solicitor Birge Albright
City Solicitor . City Hall l.egal Counsel

Donald A. Drisdell 795 MassachusettsAvenue Gail S. Gabriel
Deputy City Solicitor Cambridge, Massachusetts02139 Legal Counsel

Michael C. Costello 'joseph M. Kaigler
Assistant City Solicitor (617) 498-9020 Legal Counsel

.

May 19, 1989

To: Rcbert w. Healy, City Manager

From· Russell B. Higley O?' I

Donald A. Drisdell ' '

Gail S. #,ie1 "qz'
subject: Carribridge Zoning Ordinance Article 11.20 entitled "Community

Residences and Personal Care Lodging Houses"

1. INTRODUCTION

As. you know, the Law DeparUnent has been reviewing the impact of

a recent amendment to the Federal "Fair Housing Act on the Ccmnunity

Residences and personal Care Lodging Houses regulations under the Cambridge

Zoning Ordinance.

!Ihe amended Act is entitled the "Fair Housing Amendments Act of

1988" and amends title VIII of the Civil Rights Act of 1968. It was enacted

by the 100th Congress on September 13, 1988 (Public law 100-430) and became

effective on MarCh 12, 1989.

Essentially, the Amendment now explicitly prohibits housing

discrimination based on handicap and familial status.

2. DEFINITIONS UNDER THE FAIR HOUSING AMENIMENTS ACT OF 1988

Section 802(h) of the Act defines handicap, as it relates to an individual,

as

"( I) a physical or mental impairment which substantially limits one
or mre of such person's major life activities,

(2) a record of having such an impairment, or
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(3) being regarded as having such an inpairment, but such term does

not include current, illegal use of or addiction to a contrcdled
substance (as defined in Section 102 of the Controlled Substances
Act) 21 U.S. C. 802))."

3. PROTECTIONS EXTENDED TO HANDICAPPED PERSONS UNDER THE ACT

In pertinent part, s. 804 of the Act is further amended by

prohibiting the discrimination against handicapped persons as follows:

"(f)(1) Tb discriminate in the sale'or rental, or to otherwise
make unavailable or deny, a dwelling to any buyer or renter
because of a handicap of -
(A) that buyer or renter;
(B) a person residing in or intending to reside in that

dwelling after it is so sold, rented, or made available; or
(C) any person associated with that buyer or renter.

(2) To discriminate against any person in the terms, conditions,
or privileges of sale or rental of a dwelling, or in
the provision of services or facilities in connection with
such dwelling, because of a handicap of -
(A) that person; or
(B) a person residing in or intending to reside in that dwelling

after it is so sold, rented, or made available; or
(C) any person associated with that person.

(3) For purposes of this subsection, discrimination includes -

...
(B) a refusal to make reasonable accomcdations in rules,

practices, or services when such accomodations may be

necessary to afford such person equal opportunity to use
and enjoy a dwelling; ...

(7) Nothing in this subsection requires that a dwelling be made

available to an individual whose tenancy would constitute
a direct threat to the health or safety of other individuals.

4. REPORT OF CONGRESSIONAL COMMITTEE REIATIVE IK) HANDICAPPED PERSONS

In its report reconnending the passage of this Amendment the

House Cammittee on the judiciary explained the rationale for including

handicapped persons as a protected class under the Act as follows:

Prohibiting discrimination against individuals with
handicaps is a major step in changing the stereotypes
that have served to exclude thm from American life.
1Ihese persons have been denied housing because of
misperceptions, ignorance, and outright prejudice.
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The Fair Housing Amendments Act, like Section 504 of
the Rehabilitation Act of 1973, as amended, is a clear
pronouncement of a national cmnitment to end the
unnecessary exclusion of persons with handicaps from
the American mainstream. It repudiates the use of
stereotypes and ignorance, and mandates that persons
with handicaps be considered as individuals. Generalized
perceptions about disabilities and unfounded speculations
about threats to safety are specifically rejected as
grounds to justify exclusion.

·For example, people who use wheelchairs have been denied
the right to build simple ranps to provide access, or
have been perceived as posing some threat to property
maintenance. People with visual and hearing impairments
have been perceived as dangers because of erroneous
beliefs about their abilities. people with mental
retardation have been excluded because of stereotypes
about their capacity to live safely and iiAependently.
People with Acquired Imnune Deficiency Syndrome (AIDS)
and people who test positive for the AIDS virus have
been evicted because of an erroneous belief that they
pose a health risk to others.

All of these groups have experienced discrimination
because of prejudice and aversion - because they make
non-handicaEped people uncomfortable. H.R. 1158 clearly
prohibits the use of stereotypes and prejudice to deny
critically needed housing to handicapped persons. The
right to be free from housing discrimination is
essential to the goal of independent living.
The Ccmnittee further explained its definition of handicapped

persons as follows:

Fkndicap. Provides a definition of handicap to be used
under this Act. 1Ihis language is substantially similar
to the definition under the primary federal law prohibiting
discrimination against the handicapped, the Rehabilitation
Act of 1973. 7he Comiittee intends that the definition be
interpreted consistent with regulations clarifying the
meaning of the similar provision found in Section 504 of
the Rehabilitation Act.

The definition adopted by the Comittee makes it clear
that current illegal users of or addicts to controlled
substances, as defined by the Controlled Substances Act,
are not considered to be handicapped persons under the
Fair Housing Act. This amendment is intended to exclude
current abusers and current addicts of illegal drugs
from protection under this Act. The definition of
handicap is not intended to be used to condone or
protect illegal activity.
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This exclusion does not eliminate protection for
individuals who take drugs defined in the Controlled
Substances Act for a medical condition under the care
of, or by prescription front, a physician. Use of a
medically prescribed drug clearly does not constitute
illegal use of a controlled substance.

Similarly, individuals who have a record of drug use or
addiction but who do not currently use illegal drugs
would continue to be protected if they fell under the
definition of handicap. !Me Ccmnittee does not intend

' to exclude individuals who have recovered from an
addiction or are participating in a treatment program or
a self-help group suCh as Narcotics Anonymous. Just
like any other person with a disability, such as cancer
or tuberculosis, former drug-dependent persons do not pose
a threat to a dwelling or its irihabitants simply on the
basis of status. Depriving such individuals of
housing, or evicting them, would constitute irrational
discrimination that may seriously jeopardize their
continued recovery.

Individuals who have been perceived as being a drug
user or an addict are covered under the definition of
handicap if they can demonstrate that they are being
regarded as having an inpairment and that they are not
currently using an illegal drug.

1Ihe exception for current illegal drug users does not
affect their coverage in the Rehabilitation Act or other
statutes. The World Health Organization and the American
Psychiatric Association both classify substance abuse
and drug dependence as a mental disorder, and most
medical authorities agree that drug dependence is a
disease. Indeed, Congress has defined the term "handicap"
in the Rehabilitation Act to include drug addiction and to
require that federal employers as well as receipts of
federal financial assistance recognize drug addiction as
a handicap.

5. REPORT OF HOUSE CCMMTITEE RELATIVE TO ADDITIONAL DISCRIMINAIDRY
HOUSING PRACTICES

The Cormiittee further made it clear in its report that the law is

intended to apply to congregate living arrangements, (such as ccmnunity

residences as defined by the Canibridge Ordinance), and applies also to

attenpts by local governments to regulate the existence of such congregate

living arrangements in any way or ways that are different from regulation of
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!Ihese new subsections would also apply to state or local
land use and health and safety laws, regulations, practices
or decisions which discriminate against individuals with
handicaps. While state and local governments have authority
to protect safety and health, and to regulate use of land,
that authority has sometimes been used to restrict the
ability of the individuals with handicaps to live in
cormunities. !Ihis has been accaiplished by such means

. as the enactment of imposition of health, safety or land-use
requirements on congregate living arrangements among non-
related persons with disabilities. Since these requirements

'
are not imposed on families and groups of similar size
of other unrelated people, these requirements have the
effect of discriminating against persons with disabilities.

The Comittee intends that the prohibition against
discrimination against those'with handicaps apply to zoning
decisions and practices. !Ihe Act is intended to prohibit
the application of special requirements through land-use
regulations, restrictive covenants, and conditional or
special use permits that have the effect of limiting the
ability of such individuals to live in the residence of
their choice in the connunity. Under H.R. 1158, land use
and zoning cases are to be litigated in court by the
Departuient of justice. !Ihey would not go through the
acMiinistrative process.

Another method of making housing unavailable to people
with disabilities has been the application or enforcanent
of otherwise neutral rules and regulations on health,
safety and land-use in a manner which discriminates
against people with disabilities. Such discrimination
often results frcm false or over-protective asssumptons
about the needs of handicapped people, as well as unfounded

. fears of difficulties about the problems that their
tenancies may pose. !Ihese and similar practices would
be prohibited.

New subsection 804(f)(3) sets out specific requirements
to augment the general prohibitions under (f)(1) and (2).
!Kiese include provisions regarding reasonable modifications
to existing premises, "reasonable acccmodation" and
accessibility features in new multifamily housing
construction.

* * * .

New Subsection 804(f)(3)(B) Mkes it illegal to refuse
to make reasonable accomodation in rules, policies,
practices, or services if necessary to permit a person
with handicaps equal opportunity to use and enjoy a
dwelling. !Ihe concept of "reasonable acccmnodation" has
a long history in regulations and case law dealing with
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discrimination on the basis of handicap. A discrimanatory
rule, policy, practice or service is not defensible simply
because that is the manner in which such rule or practice
has traditionally been constituted. tlhis section would
require that changes be made to suCh traditional rules
or practices if necessary to permit a person with handicaps
an equal opportunity to use and enjoy a dwelling.

* * *

The Committee understands that housing discrimination
' against handicapped persons is not limited to blatant,

intentional acts of discrimination. Acts that have the
effect of causing discrimination can be just as
devastating as intentional discrimination. A person using
a wheelchair is just as effectively excluded from the
opportunity to live in a particular dwelling by the lack
of access into a unit and by too narrow doorways as by
a posted sign saying "No Handicapped People Allowed."
In Alexander v. Choate, the Supreme Court observed
that discrimination on the basis of handicap is "most
often the product not of invidious animus, but rather
of thoughtlessness and indifference - of benign
neglect" and mentioned "architectural barriers" as one
factor that can have discriminatory effect.

6. DEFINITIONS PURSUANT TO CAMBRIDGE ZONING ORDINANCE

Article 2 of the Carribridge Zoning Ordinance defines a ccxmiunity

residence as follows:

1. A dwelling in which

a. the sponsor or caretaker provides, or arranges for
the provision of varying degrees of personal supervision,
personal care and personal relationship, in a residential
environment, to persons residing therein, with mental,
physical, or social problms, such as alcoholism,
drug dependence, mental disorders, juvenile delinquency,
or other problems in which the resident has special
needs or requires special care; and

b. the sFonsor or caretaker is acting in collaboration
with and under regulation, licensure, or certification
of one or more of the agencies of the Comonwealth,
including but not limited to, the departments of
Public Health, Mental Health, Corrections, Youth
Services, or the Division of Alcoholism, or the
Comittee on Law Enforcement or the Office for
Children, or the Camiission for the Blind.
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2. A Comunity Residence may include a facility referred to
as a Halfway House, a Personal Care Wsidence, a Group

facility, a Group Hcue!, a Ccmnunity Transitional Facility,
or by any other terminology, provided the conditions
described above in paragraph a. are satisfied.

Article 2 further defines a Personal Care IxUging House as:

[a] dwelling where lodgings are let to four or more persons
not within the second degree of kinShip to the person
conducting it, and where the person conducting it provides

' varying degrees of personal sijpervision, personal care and

personal relationship, in a residential environment, to
persons residing therein, with mental, physical, or social
problems, such as alcoholism, drug dependence, mental
disorders, juvenile delinquency, or other problems in which
the resident has special needs or requires special care.

¶hus, by definition, a Comunity Residence and a Personal Care

Lodging House fall within the congregate living arrangenents addressed by

the Fair Housing Amendments Act of 1988.

7. SPECIAL PERMIT REQUIREMENT PURSUANT TO CAMBRIDGE ZONING

ORDINAJSEE

Article 11.20 of the Cambridge Zoning Ordinance requires a

special permit by the Board of Zoning Appeal prior to the establishment of

either a Ccmnunity Residence or a Personal Care Ibdging House. If issued,

the permit must be renewed every two years.

Only one Comnunity Residence or Personal Care Lodging House may

exist in any given neighborhood for every 5,000 population in a given

neighborhood.

AConrnunity Residence or Personal Care lbdging House may not

exist within 300 feet of an existing Camiunity Residence or Personal Care

Ibdging House.

A House Committee is required to be established to coordinate the

programs and activities of the Community Residence or Personal Care Ibdging

House with the needs of the coiununity as a whole and with the neighborhood

wherein it exists. The Cannittee consists of maribers of the neighborhood.
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tlhe Board of Zoning Appeal, in its discretion, may condition a

special permit on standards of repair, maintenance, landscaping, etc., as it
rray dean appropriate.

8. RESTRICTIONS PURSUANT m TABIE OF USE REGULATIONS OF ZONING
ORDINAIFE

The thrust of the Fair Housing Amendments Act seems clearly to
' prohibit restricitons placed on such congregate living arrang~nts, if the

same restrictions are not placed on other residential uses. !Ihus where

Community Residences and Personal Care Lodging Houses are allowed by special

permit in residential areas and other residential uses are permitted as a

matter of right, (i.e., single and multi-family dwellings),it appears that

the requirement of a special permit is the type of restrictive zoning

explicitly"prohibited by the Act.

¶his appears to be the case pursuant to Article 4.30 of the

Cantibridge Zoning Ordinance, Table of Use Regulations, where Ccxmnunity

Residences and Fersonal Care lodging Houses are permitted in the same zones

as other residential uses. 1Ihe difference is that these congregate living

arrangements are allowed by special permit only, where the other residential

uses are permitted as a matter of right.
9. CASE RIJN PRIOR TO THE ENAcIMENr OF THE FAIR HOUSING ACT.

Prior to the enactment of the Fair Housing Amendments Act, the

U.S. Supreme Court had an opExjrtunity to address the issue of an ordinance

similar to that of Cambridge. In City of Cleburne, Texas v. Cleburne Living

£nte,r,, 473 US 432, 87 L. EEL 2d 313, 105 S. Ct. 3249 (1985), the Supreme

Court held a city ordinance which required a special permit for a group hone
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for mentally retarded persons to be invalid as applied to such a facility.
Deciding the case based on the claim that suCh an ordinance violated the

Equal Protection Clause of the Fourteenth Amendment, the Court found no

"
... rational basis for believing that [a group home of mentally retarded

persons] would pose any special threat to the City's legitimate interests

...." Cleburne, supra, at 473 US 448.
.

In arriving at its conclusion, the Court wrote " . .. that requiring the

permit in this case appears to us to rest on an irrational prejudice against

the mentally retarded, including those 'who would occupy the ... facility and

who would live under the closely supervised and highly regulated conditions

expressly provided for by state and federal law." Id. at 450.

Thus we see the constitutional analysis evolving in this country's

highest court even before Congress enacted its federal legislation. It then

beccxnes highly questionable whether Article 11.20 of the Cambridge Zoning

Ordinance could withstand a challenge against violations of equal

protection.

10. COMMUNICATIONS WITH THE OFFICE OF THE ATIDRNEY GENERAL

Since learning of the new federal amendments and their hrpact on

the Cambridge Ordinance, the Law Department has had several meetings with

attorneyS from the Attorney General's Office, Cambridge & Somerville Legal

Services and the Massachusetts law Reform Institute. we have talked to

merribers of our Hwnan Rights Commission, Ccmnunity Development Department,

and Division of Inspectional Services. We have been in contact also with

persons from the various state agencies including the Departments of Mental

Health and Mental Retardation.
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!Ihe Attorney General's Office has shared with us its analysis of

the Cambridge Zoning Ordinance in light of both the new amendment and state

and federal constitutional provisions. Attached you will find a copy of

their comnunication to the city which briefly discusses their conclusions.

It is clearly the conclusion of these attorneys that the

,
Cambridge ordinance violates federal law. Unless the City is prepared to

ranedy this violation forthwith, it is equally clear that the Attorney
' General's Office is prepared to litigate the continued use of the ordinance

on grounds that include violations of federal statutory protections as well

as state and federal constitutional violations.

11. DEFINITION OF FAMILY

The Cambridge Zoning Ordinance, Article 2, defines family as

"[o]ne or more persons occupying a dwelling unit and living as a single non-

profit housekeeping unit; provided that a group of four or more persons who

are not within the second degree of kinship shall not be deaned to

constitute a family."

You will note in the attached letter from the Attorney General's

Office, that recomnendation is further made to amend the Carrbridge

definition of family so that it may not be used to prohibit the

establishment of Comnunity Residences and Personal Care Kdging Houses.

In our discussions with the Attorney General's Office, we were

informed of their pending litigation with other cities and towns indirectly

relating to definitions of family which are different from the Carribridge

definition. However, those pending cases do involve the use of the

particular definitions of family to restrict the otherwise permitted

residential use by Camunity Residences.
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We have further analyzed cases from across the country which have

had occasion to look at the establishment of congregate living arrangements

in terms of whether or not they fit the various local definitions of

family. !Ihe clear trend is to recognize the function of such group

residences as a family. we did find one case decided by the courts in

Delaware which held that a home for 10 emotionally disturbed juveniles is
.

not permitted in a single family residential district under the local

definition of family. See, Hayward v. Gaston, 542 A.2d 760 (1988).

Thus, with the repeal of Article 11.20 of the Canibridge Zoning

Ordinance, any attempt to restrict or exclude the establishment of group

residences pursuant to the current Cambridge definition of family, so long

as the proposed use is essentially a family-like use, would also be likely

to be held invalid and discri.ninatory.

12. INSTITWIONAL USE

In our discussions with the Attorney General's Office, the issue

of the Cambridge Institutional Use Table was raised. As you will note in

their attached letter, the attorneys have also suggested a repeal of lines

F3 and F4 of Article 4.56, which is the Institutional Use Table of the

Cambridge Zoning Ordinance.

1Ihe attorneys have made it clear to us that in their opinion

Corrmunity Residences and Personal Care lodging Houses are not institutional

uses, but'are in fact housing for handicapped persons. It is further their

opinion that the cases involving the definitions of educational uses

pursuant to M.G.L. c. 40-A, s. 3 suggest that such group living arrangwents

are in fact residential uses with an education canponent, thus barring them

from regulation by municipalities. The cases cited are, %iitinsville

Retirement Society, Inc. v. Northbri@e, 394 Mass. 757 (1985), Fitchburjj
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Housing Authority v. Board of Zoning iY'peal of Fitchburg, 380 Mass. 869

(1980), and Gardner-Athol Area Mental Health Association v. Zoning Board of

Appeal of Gardner, 401 Mass. 12 (1987).

Since it is the opinion of the Attorney General's Office that

Ccmnunity Residences and Personal Care Lodging Houses are primarily

residences, they have determined that any effort by Carrbridge to limit the
.

siting of these group homes under its Institutional Use Regulations would

also violate the provisions of the Fair Housing Amendments Act of 1988. As

suCh, they would also seek injunctive relief against the City for such

regulation, should this and other issues raised above need to be litigated.

As you know, Carrbridge has been exempted from the provisions of

M.G.L. c. 40A, s. 3 by Special Act of the Massachusetts State legislature.

However, it is not clear that this state act would take precedence over

federal legislation. Nor is it clear that it could withstand Challenges of

constitutional violations, where it is alleged that its use and effect is to

discriminate against a class of persons which are now specifically protected

by federal legislation. Ebr is it clear that regulation as an institutional

use could withstand challenges under the Massachsuetts State Constitution,

given its specific protection of handicapped persons and this state's

historical commitment to the deinstitutionalization of such people. cf.

Gardner-Athol v. Gardner, supra, footnote 5 at page 15 wherein the

Massachusetts Supreme Court stated as follows: "[i]ndeed, at the time s. 3

took its present form in 1975
... the existence of the Co=rlwealth's policy

of continuing deinstitutionalization of mental health'patients suggests that

there was no legislative intention to increase the right of municipalities

to restrict residential facilities for mentally handicapped people."
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The Attorney General's Office also pointed out that Ccmnunity

Residences are treated as residential uses in the State Wilding Code. As

we have stated in this opinion, while the Massachusetts Courts have

identified an educational component to such facilities, the Courts have

indicatCd a clear trend toward recognizing these facilities as residential

uses. It is therefore our opinion that attetrpting to treat these uses as
.

institutional and thereby leading to their exclusion from residential

districts within the City would be unlikely to withstand judicial review.

13. REXXMMENDATION

In light of the Law Department's own legal analysis of the Fair

Housing Amendments Act of 1988, and the Suprene Court's ruling with respect

to group homes, and the conclusions oE the Attorney General's Office, it is

recomnended that the city forthwith begin the process of repeal, in its
entirety, of Article 11.20 of the Carribridge Zoning Ordinance, entitled

"Carrrnunity Residences and Personal Care lodging Houses," that Article 4.30

of the Cambridge Zoning Ordinance, entitled "Table of Use Regulations", be

amended to eliminate reference to Comnunity Residences and Personal Kdging

Houses, and that footnote no. 51 be deleted from said Table of Uses. We

also recomend that the references to Comiunity Residences and Personal Care

Ibdging Houses found in the Institutional Use Regulation Table at Article

4.56(f)(3) and (4) be deleted.

It is also our recmnendation that the Cambridge Zoning

definition of family be amended in such a way as to specifically include

Comunity Msidences and Personal Care jMging Houses in its definition of

family.

RBH/DAD/GsG: jab/jml

Enclosures
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In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the
City of Cambridge."

Be it ordained by the City Council of the CitY of Cambridge as follows:

1. Article 11.20 of the Canbridge Zoning Ordinance entitled "Comunity
Xsidences and Personal Care Lodging Houses" be, and hereby is,
repealed in its entirety;

2. Article 4.30 of the Cambridge Zoning Ordinance, entitled "Table of Use

Regulations," be, and hereby is amended by repealing and deleting
Article 4.31 ( j) (3) and 4. 31 (k).

3. Footnote 51 to Xticle 4.30 be, and hereby is, repealed.

4. Article 4.56 of the Cambridge Zoning Ordinance, entitled "Institutional
Use Regulation Table" be, and hereby is, amended by repealing and

deleting sections 4.56(f) (3) and (4) .

5. Article 2.000 of the CaMbridge Zoning Ordinance be, and hereby is,
amended by deleting in its entirety the definition of "Camiunity
Residence" and by deleting in its entirety the definition of
"Personal Care Ibdging House. "

6. Article 2.000 of the Catrbridge Zoning Ordinance be, and hereby is,
further amended by inserting a new paragraph in the definition of
"Family" which shall read as follows:

"Notwithstanding the definition in the preceding paragraph,
a family shall be deemed to include four or more persons not within the
second degree of kinship occupying a dwelling unit and living as a
single, non-profit housekeeping unit, if said occupants are handicapped
persons as defined in Title VIII of the Civil Rights Act of 1968, as
amended by the "Fair Housing Amendments Act of 1988." Such unrelated
individuals shall have the right to occupy a dwelling unit in the same
manner and to the same' "extent "as any family unit as defined in the
first paragraph of this definition."
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N$is" DEPARTMENTOFTHEATTORNEYGENERAL

E, rC."' J(JHNW MCCORMACKSTATEOFFICEBU|LDING
',?,, —,?" ONEASHBUF\TC)NPLACE.BC)STON02106-i698

%,=1 April 20, 1989
"_"

JAMESM SHANNON
ATTDWEYGENERA,

Robert Healy
City Manager
Cambridge City Hall
Cambridge, MA 02138

Re: Calnbridqe ZQninq Qrainance

Dear Mr. Healy:

we appreciated the opportunity to meet with you, Mr.

Drisdell and Ms. Gabriel on Thursday, April 13, 1989. The

meeting was a productive exchange of views regarding the
Cambridge Zoning Ordinance ("the Ordinance") as it applies to
housing for people with disabilities. This letter sets forth
the essential legal basis for our concerns and the changes

which we believe will be necessary in order for the ordinance

to comply with the law.

The primary legal problem with the ordinance is that it
violates federal fair housing law. As we discussed, in
September of 1988 President Reagan signed into law the Fair
Housing Amendments Act of 1988. This legislation, which went

into effect on March 12, 1989, prohibits discrimination on the
basis of handicap in housing. In particular, the Act states
that it shall be unlawful for any person, including a

municipality, to "make unavailable or deny, a dwelling to any

buyer or renter because of a handicap of" the buyer, renter or
anyone intending to reside in the dwelling. 42 U.S.C. sec.
3604 (f)(1). The legislative history of the Act makes clear
that it was the intent of the Congress that the Act invalidate
zcning ordinances, practices, and decisions that exclude
persons with disabilities from communities of their choice.

The Act is intended to prohibit the application
of special requirements through land-use
regulations, restrictive covenants, and

conditionzl or special use permits that have the ·

effect of limiting the ability of such

individuals to live in the residence of their
choice in the community.

H.R. Rep. No. 711, 100th Cong., 2d Sess. 22, at 24 (1988).
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Applying the mandates of the Act to the Ordinance, it is
evident tbat Cambridge may not maintain a zoning ordinance that

treats community residences for people with disabilities
differently from resUiences for other families of similar
size. More specifically, the ordinance may not require a

special permit for community residences, may not set quotas for
the number of community residences on a citywide or
neighborhood basis, and may not require house committees which

are involved in the operation of community residences. In

short, the city may not impose greater requirements upon

community residences than are imposed upon other similar uses.

Specifically, to remedy the Ordinance, the city should

repeal section 11.20, "Community Residences and Personal Care

Lodging.HousesA' It should also repeal lines F3 and F4 of
section 4.56, the "Table of Institutional Uses." Lastly, the

definition of "Family" in Article 2 of the ordinance should be

amended to clarify that it may not be used to prohibit the
establishment of community residences for people with
disabilities.

we hope these issues can be resolved by the city
voluntarily bringing its zoning ordinance into compliance with
the law. If, however, the Ordinance is not repealed or amen¢1ed

in a timely manner to address the above described legal
infirmities, the Department of the Attorney General is prepared

to seek judicial relief. The action would seek to enjoin
further enforcement of the zoning ordinance as being violative
of federal and state consitutional and statutory protections,
including the amendments to the federal Fair Housing Act.

Thank you Eor your attention to these concerns. we look
forward to resolving these issues in a cooperative and timely
manner.

Sincerely,
(

'E'u" j'·'
'n""

,Eik,&=-
rtb'=£r'umLmSuza ne E. Durrell

Assistant Attorneys General
(617) 727-2200

cc: Don Drisdel1, Esq.
JGail Gabriel, Esq
Office of the City Solicitor
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OFFICEOFTHECITYCLERK
CITYOFCAMBRIDGE

CITYHALL,CAMBRIDGE,MASSACHUSETTS02139

(617)498-9017
JOSEPHE.CONNARTON JOHNE.FLYNN
CITYCLERK DEPUTYCITYCLERK

August 8, 1989

Mr. RussellB.Higley
City Solicitor
City Hall
Cambridge, MA 02139 ·

Dear Sir:

Enclosed you will find three amendments to the Zoning Ordinances

of the City of Cambridge which were passed to a second reading at the City
Council meeting held on August 7, 1989 as follows:

I. Proposed amendment regulating Comnunity
Residences and Personal Care Lodging Houses.

2. Proposed amendment in the Monsignor O'Brien
Highway area.

3. Extension of the Cambridgeport Interim
Overlay District to December I, 1989.

Would you kindly review these amendments and indicate your
approval or disapproval onthe bottomiM return to this office.

Your kind attention in this matter will be greatly
appreciated.

Very truly yours,

(knµZ. a))^&h'1
ose h E. Connarton

City Clerk

jEC/dl

Encs. (3) First Publication Numbered 2456, 2457, 2458.

c.c. Councillor William Walsh, Chairman, Committee on Ordinances
joseph Cellucci, Comissioner of Inspectional Services.
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""j In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the

City of Cambridge. " '

Be it ordained by the City Council of the CitY of CBmbr;d9e as follows:
.

1. Article 11.20
O:

E the Carribridge Zoning Ordinance entitled "Comunity

Residences and Personal Care Lodging Houses" be, anti hereby is,
repealed in its entirety;

2. Article 4. 30 of the Cambridge Zoning Ordinance, entitled "Table
o:

E Use

Regulations," be, and hereby is amended by repealing and deleting

Article 4. 31( j) (3) and 4. 31(k) .

.m' ".; 3. Footnote 51 to Article 4.30 be, and hereby is, repealed.

4. Article. 4. 56 OF the Cambriage Zoning Ortiinance, entitled "Institutional
Use- Regulation Table,". be, and hereby, is, amenCied by repealing and

deleting sections 4.56 (f) (3) anti" (4) ."" '

5. Article 2.000 of the Cambridge Zoning Ordinance be, and hereby is,
amended by deleting in its entirety the aetinition of "Ccxrmmity

Residence" and by deleting in its entirety the definition of
"Personal Care lbdging House. "

6. Article 2: 000 OZ the Cambriiige Zoning Ordinance be, and hereby is,
further amended by inserting a new paragraph in the definition of

"F=ily" which shall read as follows:

"N3twithstanaing the definition in the preceding paraGra.a,

a family shall be deemed to include four or more persons not within the

second degree of kinShip occupying a dwelling unit and living as a

single, non-proEit housekeeping unit, if said occupants are handicapped

persons as ciefined in Title VIII of the civil Rights Act OF 1968, as

amended by the "Fair Housing knerUments Act of 1988. " Such unrelated

individuals shall have the right to occupy a &aelling unit in the sam

mznner and to the same extent as any Family unit as""defined in t.ne

First paragraph OF this Ciefinition. "

:
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7. Article 4.30 of the Cambridge Zoning Ordinance, entitled "Table of
Use Regulations" be, and hereby is amended by repealing and deleting
Article.4.33 (e) (3) and (4).

Passed to a second reading as amended at the City Council meeting
held on August 7, 1989 and on or after August 21, 1989 the question
comes on passing to be ordained.

ATTEST:- joseph E. Connarton
' City Clerk.



J

.

0

.P S · '

J ' FIRST PUBLICATION NO. 2457
n L

I

,",'7"
,j,) City of Canibribge

.· d.. Id ' · "

Z Y
r 4 \b

% .

4,
TA \ ©'

'ml:, d;"""

In the Year One Thousand, Nine Hundred Eighty - nine
r

.

.

AN ORDINANCE
In amendment to an ordinance formerly entitled "The Zoning Ordinances of the
City of Cambridge."

K

.

.

Be it ordained by the City Council of th'e City of Cambridge as follows:
.

.

7 A. Amend the Text of the Zoning Ordinance as follows: . \ .

0

I. In Section 3 . 11, insert the following line after the existing ,
.

line "Industry a District. . . . . . warehouse, storage and light .

P

manuf acturing" , and renumber accordingly: ..

.

Special Business, Office. . . . . . . . .various Uses governed
and Industrial Districts by the requirements of ' "' "

i'trticle 17 .000
.

.

2 . In Subsection 10.48 and Subsection 11.202 add the following
'" lines after the existing line "iirticle 13. 000 -PUD Mstricts,

all permits . "
0

L
B

F

Section 17. 13lb - Mditional FAR, Special Oistrict I .
'

Section 17 .17 - Transfer of Development Rights , Special
a

' " " " " "- District "1"""_ " _"" """" " " "

3
. Create a new Article 17 .000 - Special Business, office and

¥

Indus|Erial Ustricts as follows: -. .··. -

0 m
+

Article 17 .000 Special Business, Office and Industrial '

- Oistricts.

. .

17 . 10 Special Oistrict I P

.

.- ~q 6 .

_5 . 17 .10 SPECIAL DISTRICT I
.

17. 11 SCOPE - This Section 17 .10 regulates development

within the Special District I at Monsignor O'Brien Aighway as
"

shown on the Zoning Map of the city .of Cambridge, as amended.
"

Except as herein provided in this Section 17 . 10, all
requirements of and regulations applicdble to the Industry A"

i District shall apply equally to the Special Oistrict I.
.

17 .12 PERMITTED USES - tjses permitted in the Industry A-

l District shall be equally allowed in the Special Mstrict
I with the exception of the following:

a. The following uses shall be permitted by special
permit from the Board of Zoning Appeal: "

*

1. Hotel and Mc-tel Uses, Section 4.31 i (2)

._....... ... -_..
2 . -. Car -· washing establishment using_mechanical"""

equipment for the purposes of cleaning auto-
mobiles and other vehicles, Section 5. 36 h.

b. The foIlowing uses shall be prohibited:

Parking lot or parking garage for private passenger
" :, cars, Section 4 .32b .

J

m
t

+
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"'7 17.13 DIMENSIONAL REGULATIONS

" "" 17.131 ¥aXiplum FAR

a. The maximum FAR for any lot in the district shall
not exceed 3.0 as of right;

b. The maximum FAR for any lot northeasterly of
Monsignor O'Brien Highway may be increased by
special permit from the Planning Board to 3.5
provided the requirements and conditions of Section
17.17 d and e are met.

17.132 Buildinq Iieiclht Ljmjtation The maximum height
permitted in the district shall be 85 feet except
as modified below: ,

a. For lots lying northeasterly of Monsignor o'Brien
Highway, themaximumheightmay'be increased to'120'
provided no portion of the building rises above a
45 degree bulk control' plane beginning at an
elevation of 85' above the O'BrienHighway front lot
line and rising thereafter in a northeasterly
direction.

,=4 b. Notwithstanding the provision of paragraphs a and
':± . b above no building may exceed 35' within fifty feet^" of the Special District 1/ResiAence C 1 zoning

district line, or where the zoning district, line
splits a lot, within 50' of the lot line located in

__the""residential"district.
- 17.133 Minimum Yard Requirements Only the following yard

requirements shall apply in the Special District I.
a. Front Yard - a minimum three feet, measured fromthe

property line, shall be required at the Monsignor
o'Brien Highway lot line; no front yard shall be
required however for any structure in existence as
of May 1, 1989.

b. Side Yard - None

c. Rear Yard - None

d. Notwithstanding the requirements of paragraphs a-c
above all buildings shall be set back a minimum of
20 feet from any Special Mstrict/Residence C-l
district lien; . said setback shall consist
exclusively of landscaped green area as defined in

':L
=X

2
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S'rj Article 2.000. Where the zoning district line
.~." splits a lot the setback shall be measured from the

lot lines located in the residential district.
17.134 Resjdentiaj DensitY The minimum lot area per

dwelling unit shall be 300 square feet.

17.14 OFF STREET PARKING AND LOADING REQUIREMENTS

17.141 ¥inimum parkinq Req1jliEements Off-street parking
and loading requirements shall be as specified in
Article 6.000 foruses in Business B, Industry B and
Residence C-3 zoning districts.

17.142 Maxjmum parkinq Requirements The maximum accessory
parkingpermitted forall non-residentialuses shall
be 4.5 spaces for each 1,000 square feet of lot
area. Notwithstanding the provisions of Section
6.313, accessory parking provided to meet the
requirements of Section 17.14 shall not exceed that
number permitted in this Section 17.142 under any
circumstances.

17.15 SPECIAL DEVELOPMENT STANDARDS

·---, All buildings constructed in the Special District
,j I shall meet the following requirements.

17.151" Buildinq Facades Building facades should be
designed so as to enhance the visual quality_of.the._..___

" """""district: "The "following standards shall apply:

' a. A principal building entrance shall face Monsignor
O'Brien Mghway;

b. Building facades and rooflines shall be articulated
and·expanses of unbroken wall planes shall be
limited to 35 linear feet for those facades facing
public open spaces and/or public roadways;

c. Ground floor levels shall include a minimum of 30%

transparency (non-reflective glass) to enliven and
enrich the public environment where such.levels
contain active gross floor area (i.e. habitable
space occupied by persons throughout the day) as
defined in Article 2.000.

17.152 Tree Plantinq At least one street tree, having a
minimum caliper of 3", shall be located ift the front
yard provided along Monsignor O'Brien H1ghway, for
each 25' of frontage on the Highway. Where

sufficient front yard is not provided said treesmay

-3-
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i be locatedwithin thepublic right of way consistent
,

'.,? with the requirements for street 'tree planting
established by the City of Cambridge.

17.153 siting of parking Areas Parking areas shall not
be located in the fmnt yard required tor any lot
in the district. Enclosed parking facilities are
encouraged. on-grade open spaceparking areas shall
be located behind the building or buildings served
or arranged in such a way as to minimize their
visibility from public ways. Where enclosed or
structured parking is provided the structure shall
be finished in materials equal in quality to that
used on the principal structures on the site to
which the parking facility is accessory.

17.154 Mechanjcal Equipment and Refuse Storaqe Areas:

a. No refuse storage areas nor mechanical equipment
areas shall be located in a front yard within the
district. Where such areas are outside a building
they shall be screened from view from street and
parking areas, residential districts and open space
areas, by a 6 foot high, durable non-living barrier
(or earth berm) planted with at least one shrub or

--, vine for each 10 feet of barrier towards the
) abutting property.

.

b. Mechanical equipment on the roof of any building
sha1l_be permanently screened from view from the

""""""gl'ouncL"""" "" """""

17.16 Special Mstrict I shall be considered an area of
special planning concern and shall be subject to the
Development consultation Procedure, Section 11.40.

17.17 Transferof DevelopmentRiqhts -Notwithstandingthe
limitations of Article 2.000 with regard to the
definition of "lot" and "owner", the Planning Board
may by special permit authorize the transfer of some
or all of the allowed gross floor area, as
determinedby Section 17.131 above, fromone cmmore
lots (donating lots) to one or more other lots
(receiving lots) anywhere within the ' Special
District I without regard to location of the lot or
lots or their ownership, provided the following
conditions are met or findings made:

a. The receiving lot and donating lot in combination
are at least 20,000 square feet in area.

:f b. The receiving lot is located northeasterly of
—" Monsignor O°Brien iiighway.

-4-
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;.'"\ c. The development plans for both the donating and
._j receiving lots meet the intent and requirements of

Section 17.10 as a whole and this sub-section 17.17
and are both subject to the special permit
authorizationand suchconditions asmaybe attached
thereto.

d. The resulting development on both, or the several,
lots provides a superior site and building design
than might occur without the special permit
authorization. Among the conditions which may be
reviewed by the Planning Board in reaching such a

finding are the following:

1. Reduction indensity ofdevelopment is achieved
on lots adjacent to residential uses or zoning
districts;

2. An increase in open splice and green area is
achieved adjacent to residential uses and
zoning districts;

3. Active gross floor areauses are located at the
base andperimeter of the buildings are located
at the base and perimeter of the buildings

.=1 constructed on the site (sites) where visible
'"3; from public streets or residential uses;~cn

4. Overall reduction in the bulk of the
buildings(s),.is achieved through._location of
some or all of" the required parking below
grade;

5. Parking located above grade is screened from
view from public streets and residential uses
by active gross floor areas uses;

6. Improved building design is achieved through
the use of quality masonry materials and other
quality details as well as an improved
pedestrian environment along major public
street.

e. All site and building designs shall be subject to
binding design review by the planning Board.

B. Amend the Zoning Map of the city of Cambridge as follows:

1.0 Rezone an area currently zoned Industry B Special District I
an area circumscribed by a line said line beginning at a point
said point being the intersection of the centerline of

i. Monsignor O'Brien Highway with the centerline of the
ab

-5-



' C) 0

1

L

h p

t

'"""4 southwestern extension of the western side lot line of lot
""! numbered 12 on Assessor's Plat numbered 1A,

Hpd'

1.1 Thence proceeding in a northwesterly direction along the
centerline of Monsignor O°Brien tiighway to a point of
intersectionwith the northeastern extension of the centerline
of Sciarappa Street,

1.2 Thence turning and proceeding in a southwestern direction
along the centerline of Sciarappa Street to the southeastern
extension of the northeastern side lot line of lot numbered
93 on Assessor°s plat numbered 22,

1.3 Thence turning and pmceeding in a northwesterly direction
along the southeastern extension of the northeastern side lot
line and the northeastern side lot lines of lots numbered 93,
97A, 97, 22, 23, 224, 25, 26, and the northwestern extension
of these lot lines to the northwestern side lot line of lot
numbered 128 on Assessor's plat numbered 22 for a distance of
approximately 325 feet,

1.4 Thence turning and E)roceeding in a northeasterly direction and
continuing in a generally northeasterly direction along the
northwestern side lot line of lot number 128 and the
Cambridge/Somerville city Limits to the northeastern side lot
line of lot numbered 39 on Assessors Plat numbered 1A,

t

1.5 Thence turning and proceeding in a southeasterly direction
along the northeastern rear lot lines of lots numbered 39, 40,
26, 29, 19, 18, 43, 25, 92, 31, 9, anti 6 on Assessor's Plat

_ "____number""l_A_to_the' northeastern'"side 1ot""line' of"lot numbCred" """

6 on Assessor's Plat numbered 1A,

1.6 Tiience turning and proceeding in a southwesterly direction
along the southeastern side lot line of lot numbered 6 and the
southwestern extension of the southeastern side line of lot
numbered 6 on Assessor's Plat numbered 1A to the ce:iterline
of Monsignor O'Brien Highway, the point of origin.

1.01 Premises as shown on Assessor's Plat numbered 22:

All or parts of lots numbered 128, 109, 18, 17, 16, 15,
and 14, odd numbers 5-9 Sciarappa Street and even numbers
240-262 Monsignor O'Brien Highway.

1.02 Premises as shown on Assessor's Plat number IA:

All or parts of lots numbered 35, 39, 40, 37, 27, 26, 29,
19, 18, 43, 94, 95, 92, 31, 9, and 6, odd numbers 125-
261 Monsignor O'Brien Highway.

-6-
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·'""} C- AMEND THE TEXT OF THE ZONING ORDINANCE AS FOLLOWS:

<1'

1.0 In Article 4.000 - Use Regulations do the following:

1.1 In Section 4.38 - Heavy Industry, line e, delete the word
"no" in the column headed "Ind A" and substitute therefor "SP

(52)".

1.2 In Section 4.40 - Footnotes to the Table of Use Regulations
add a new footnote 52 as follows:

52. Uses so permitted in existence as of july 1, 1988 may
continue and expand, within the dimensional limits of
Section 5.34, without the granting of a special permit.

2.0 In Article 5.000 - Dimensional Requirements do the following:

2.1 In Section 5.34 - Industrial District, do the following:
P

(a) In Table 5-4 delete the existing word "none" in column
(6) - Maximum Height in Feet in the line beginning "Ind
A" and substitute therefor the phrase "85(e)"·

(b) In paragraph 2 - Footnotes, add a new footnote (e) to
' .? read as follows:
~

e. 130 feet by special permit for buildings related"to
storage and processing of materials permitted in
Section 4.37m.

.

L

up
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D· Amend the Zoning Map of the city of Cambridge as follows:
""""' 1.0 Rezone an area"currently zoned Industry B to Industry A

circumscribed by a line said line beginning at a point
said point being the intersection of the Cambridge/
Boston city Limits and the eastern extension of the
northern side lot line of lot numbered 62 on Assessor°s
Plat numbered LA,

1.1 Thence proceeding in a generally northeasterly
direction, then, westerly direction and finally
southwesterly direction along the Cambridge/Boston City
Limits to a point of intersection with the western
extension of the northern side lot line of lot numbered
63 on Assessor's Plat numbered 1A,

1.2 Thence turning and proceeding in an easterly direction
along the western extension of the northern side lot
line and the northern side lot lines of lots numbered 62

and 63 and the eastern extension of the northern lot
line of lot numbered 63 on Assessor's Plat numbered 1A

to the point of origin.
1.01 premises located on Assessor's Plat numbered 1A:

All or parts of lots numbered 67, 68, and 81, also known
^""\ as the Boston Sand and Gravel site and the Massachusetts

Bay Transit Authority switching yard.

Passed to a second reading at the City Council meeting held on
August 7, 1989 and on or after August 21, 1989 the question
comes on passing to be ordained.

ATTEST:- joseph E. Connarton
City Clerk

X'

.m
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In the Year One Thousand, Nine Hundred Eighty - nine

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the

city of Cambridge."

Be it ordained by the City Council of the City of Cambridge as folbws:

Amend the text or the Zoning Ordinance by deleting paragraph 5,

Section 3.14 and substituting therefor a new paragraph 5 to read

as follows:
5

. This Section 3.111 shall be in effect through December
1, i989.

Passed to a Second reading at the City Council meeting held on ·

August 7, 1989 and on or after August 21, 1989 the question comes

on passing to be ordained.

ATTEST:- joseph E. Connarton
City Clerk

.
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CITY OF CAMBRIDGE
Russell B. Higley Office of the City Solicitor Birge Albright
City Solicitor City Hall Legal Counsel

Donald A. Drisdell 795 Massachusetts Avenue Gail S. Gabriel
Deputy City Solicitor Cambridge, Massachusetts02139 Legal Counsel

Michael C. Costello
(617) 498-9020 joseph M. Kaigler

Assistant City Solicitor Legal Counsel

May 19, 1989

To: Robert w. Healy, City Manager

From: Russell B. Higley -

Donald A. Drisdell !1Gail S. Gabriel

subject: Cambridge Zoning Ordinance Article 11.20 entitled "Ccmnunity
Residences and Personal Care Lodging Houses"

1. INTRODUCTION

As you know, the law Department has been reviewing the inpact of

a recent amendrmt to the Federal Fair Housing Act on the Canmunity

Residences and Fersonal Care Lodging Houses regulations under the Cambridge

Zoning Ordinance.

!Ihe amended Act is entitled the "Fair Housing krendments Act of
1988" and amends title VIII of the Civil Rights Act of 1968. It was enacted

by the 100th Congress on September 13, 1988 (Public law 100-430) and became

effective on MarCh 12, 1989.

Essentially, the Ainendnmt now explicitly prohibits housing

discrimination based on handicap and familial status.

2. DEFINITIONS UNDER THE FAIR HOUSING ACT OF 1988

Section 802(h) of the Act defines handicap, as it relates to an individual,

as

"(I) a physical or mental hqpairment which sUbstantially limits one
or more of such person's major life activities,

(2) a record of having such an jjupairment, or
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(3) being regarded as having such an jlr!pairment, but such term does
not include current, illegal use of or addiction to a controlled
substance (as defined in Section 102 of the Controlled Substances
ACt) 21 U.S. C. 802) )."

3. PROTECTIONS EXTENDED TO HANDICAPPED PERSONS UNDER THE ACT

In pertinent part, s. 804 of the Act is further amended W

prohibiting the discrimination against handicapped persons as follows:

"(f) (I) Tb discriminate in the sale or rental, or to otherwise
make unavailable or deny, a dwelling to any buyer or renter
because of a handicap of -
(A) that buyer or renter;
(B) a person residing in or intending to reside in that

dwelling after it is so sold, rented, or made available; or
(C) any person associated with that buyer or renter.

(2) Tb discriminate against any person in the terms, conditions,
or privileges of sale or rental of a dwelling, or in
the provision of services or facilities in connection with
suCh dwelling, because of a handicap of -
(A) that person; or
(B) a person residing in or intending to reside in that dwelling

after it is so sold, rented, or made available; or
(C) any person associated with that person.

(3) For purposes of this subsection, discrimination includes -
.. . (B) a refusal to make reasonable accomcdations in rules,

practices, or services when such accancdations may be
necessary to afford such person equal oFexjrtunity to use
and enjoy a dwelling; ...

(7) Nothing in this subsection requires that a dwelling be made

available to an individual whose tenancy would constitute
a direct threat to the health or safety of other individuals.

4. REPORT OF CONGRESSIONAL COMMITTEE REIATIVE TD HANDICAPPED PERSONS

In its report reccmnending the passage of this Amendment the

House Cannittee on the judiciary explained the rationale for including

handicapped persons as a protected class under the Act as follows:

Prohibiting discrimination against individuals with
handicaps is a major step in changing the stereotypes
that have served to exclude then from American life.
!Ihese persons have been denied housing because of
misperceptions, ignorance, and outright prejudice.
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!Ihe Fair Housing Anendments Act, like Section 504 of

the RCMbilitation Act of 1973, as amended, is a clear
pronouncanent of a national camitment to end the
unnecessary exclusion of persons with handicaps frcui
the American mainstream. It repudiates the use of
stereotypes and ignorance, and mandates that persons
with handicaps be considered as individuals. Generalized
perceptions about disabilities and unfounded speculations
about threats to safety are specifically rejected as
grounds to justify exclusion.

For exarrple, people who use wheelchairs have been denied
the right to build simple ramps to provide access, or
have been perceived as posing some threat to property
maintenance. People with visual and hearing hrjpairments
have been perceived as dangers because of erroneous
beliefs about their abilities. People with mental
retardation have been excluded because of stereotypes
about their capacity to live safely and independently.
peopie with Acquired IMnune Deficiency Syndrome (AIDS)
and people who test positive for the AIDS virus have
been evicted because of an erroneous belief that they
pose a health risk to others.

P

All of these groups have experienced discrimination
because of prejudice and aversion - because they make

non-handicapped people uncomfortable. H.R. 1158 clearly
prohibits the use of stereotypes and prejudice to deny
critically needed housing to handicapped persons. !Ihe

right to be free fran housing discrimination is
essential to the goal of independent living.
The Committee further explained its definition of handicapped

persons as follows:

lkrElicap. Provides a definition of handicap to be used
under this Act. !Ihis language is substantially similar
to the definition under the primary federal law prohibiting
discrimination against the handicapped, the Rehabilitation
Act of 1973. Me Ccxmittee intends that the definition be
interpreted consistent with regulations clarifying the
meaning of the similar provision found in Section 504 of
the Rehabilitation Act.

The definition adopted by the Committee makes it clear
that current illegal users of or addicts to controlled
substances, as defined by the Controlled Substances Act,
are not considered to be handicapped persons under the
Fair Housing Act. !Ihis amendment is intended to exclude
current abusers and current addicts of illegal drugs
frcm protection under this Act. !Ihe definition of
handicap is not intended to be used to condone or
protect illegal activity.
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This exclusion does not eliminate protection for
individuals who take drugs defined in the Controlled
Substances Act for a medical condition under the care
of, or by prescription from, a physician. Use of a
medically prescribed drug clearly does not constitute
illegal use of a controlled substance.

Similarly, individuals who have a record of drug use or
addiction but 'who do not currently use illegal drugs
muld continue to be protected if they fell under the
definition of handicap. We Ccumittee does not intend
to exclude individuals who have recovered from an
addiction or are participating in a treatment program or
a self-help group suCh as Narcotics Anonymous. just
like any other person with a disability, suCh as cancer
or tuberculosis, former drug-dependent persons do not pose
a threat to a dwelling or its inhabitants sinjply on the
basis of status. Depriving suCh individuals of
housing, or evicting them, would constitute irrational
discrimination that may seriously jeopardize their
continued recovery.

Individuals who have been perceived as being a drug
user or an addict are covered under the definition of
handicap if they can dewmstrate that they are being
regarded as having an injpairment and that they are not
currently using an illegal drug.

!Ihe exception for current illegal drug users does not
affect their coverage in the Rehabilitation Act or other
statutes. The World Health Organization and the American
FsyChiatric Association both classify sUbstance abuse
and drug dependence as a mental disorder, and most
medical authorities agree that drug dependence is a
disease. Indeed, Congress has defined the term "handicap"
in the Rehabilitation Act to include drug addiction and to
require that federal employers as well as receipts of
federal financial assistance recognize drug addiction as
a handicap.

5. REFORT OF HOUSE COMMITTEE RELATIVE TO ADDITIONAL DISCRIMINATURY
HOUSING PRACTICES

The Ccmnittee further made it clear in its report that the law is
intended to apply to congregate living arranganents, (such as ccmnunity

residences as defined by the Carribridge Ordinance), and applies also to

attempts by local governments to regulate the existence of suCh congregate

living arranganents in any way or ways that are different from regulation of
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families or other groups of unrelated persons. !Ihe report explicitly speaks

to land use regulations, (such as the special use permit regulation under

the Cardbridge ordinance) and states that when the use of such a regulation

has the effect of excluding handicapped persons, regardless of the intent of

the regulation, then such regulation will be deemed to be prohibited as

discriminatory.

!Ihe Ctmnittee's own language is instructive and is quoted as

follows :

Section 6(a) amends the list of discriminatory housing
practices to prohibit discrimination on the basis of
handicap. New subsection 804(f) (I) would make it unlawful
to discriminate or to otherwise make unavailable or deny a
dwelling to any buyer or renter because of a handicap
of that individual, saneone associated with that individual,
or of a resident or potential resident.

New subsection 804(f ) (2) would similarly prohibit
discrimination against the persons in the terms,
conditions, privileges, or provision of services or
facilities. qhis provision is intended to prohibit
special restricUve covenants or other terms or
conditions, or denials of service because of an
individual's handicap and which have the effect of
excluding, for exanjple, congregate living arrangements
for persons with handicaps. It would guarantee, for
exatqple, that an individual could not be discriminatorily
barred from access to recreation facilities, parking
privileges, cleaning and janitorial services and other
facilities, uses of premises, benefits and privileges
made available to other tenants, residents, and owners.
Tb the extent that terms, conditions, privileges, services
or facilities operate to discriminate against a person
because of a handicap, elimination of the discrimination
would be required in order to cxmply with the requirement·
of this subsection.

The Ccxrrnittee intends these provisions to prohibit not
only discrimination against the primary purchaser or named
lessee, but also to prohibit denials of housing
opportunities to applicants because they have children,
parents, friends, spouses, rocmiates, patients, sUbtenants
or other associates who have disabilities.
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1Ihese new subsections would also apply to state or local
land use and health and safety laws, regulations, practices
or decisions which discriminate against individuals with
handicaps. While state and local governments have authority
to protect safety and health, and to regulate use of land,
that authority has sometimes been used to restrict the
ability of the individuals with handicaps to live in
camiunities. !Ihis has been accmplished by such means
as the enactment of imµjsition of health, safety or land-use
requirements on congregate living arrangements among non-
related persons with disabilities. Since these requiranents
are not ilr!posed on families and groups of similar size
of other unrelated people, these requirements have the
effect of discriminating against persons with disabilities.

The Camittee intends that the prohibition against
discrimination against those with handicaps a!X?ly to zoning
decisions and practices. ¶he Act is intended to prohibit
the application of special requirements through land-use
regulations, restrictive covenants, and conditional or
special use permits that have the effect of limiting the
ability of suCh individuals to live in the residence of
their choice in the ccmnunity. Under H.R. 1158, land use
and zoning cases are to be litigated in court by the
bepartment of justice. !Ihey would not go through the
administrative process.

Another method of making housing unavailable to people
with disabilities has been the application or enforcenent
of otherwise neutral rules and regulations on health,
safety and land-use in a manner which discriminates
against people with disabilities. Such discrimination
often results fran false or over-protective assunkjtons
about the needs of handicapped people, as well as unfounded
fears of difficulties about the problw that their
tenancies may pose. Hese and similar practices would
be prohibited.

New subsection 804(f) (3) sets out specific requirements
to augnmt the general prohibitions under (f) (I) and (2).
!mese include provisions regarding reasonable modifications
to existing premises, "reasonable accanodation" and
accessibility features in new multifamily housing
construction.

* * *

Ne!w Subsection 804(f) (3) (B) makes it illegal to refuse
to make reasonable accamodation in rules, policies,
practices, or services if necessary to permit a person
with handicaps equal opportunity to use and enjoy a
dwelling. tlhe concept of "reasonable acccunodation" has
a long history in regulations and case law dealing with
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discrimination on the basis of handicap. A discrimanatory
rule, policy, practice or service is not defensible siirgply
because that is the manner in which such rule or practice
has traditionally been constituted. !Ihis section would
require that changes be made to such traditional rules
or practices if necessary to permit a person with handicaps
an equal opportunity to use and enjoy a dwelling.

* * *

!Ihe Cannittee understands that housing discrimination
against handicapped persons is not limited to blatant,
intentional acts of discrimination. Acts that have the
effect of causing discrimination can be just as
devastating as intentional discrimination. A person using
a wheelChair is just as effectively excluded frcun the
opportunity to live in a particular dwelling by the lack
of access into a unit and by too narrow doorways as by
a posted sign saying "No HarUimppdi People Allowed."
In Alexander v. Choate, the Supreme Court observed
that discrimination on the basis of handicap is "most
often the product not of invidious animus, but rather
of thoughtlessness and indifference - of benign
neglect" and mentioned "architectural barriers" as one
factor that can have discriminatory effect.

6. DEFINITIONS PURSUANT TD CAMBRIDGE ZONING ORDINANCE

Article 2 of the Catrbridge Zoning Ordinance defines a ccurnunity

residence as follows:

. 1. A dwelling in which

a. the sponsor or caretaker provides, or arranges for
the provision of varying degrees of personal supervision,
personal care and personal relationship, in a residential
environment, to persons residing therein, with mental,
physical, or social problms, suCh as alcoholism,
drug dependence, mental disorders, juvenile delinquency,
or other problms in which the resident has special
needs or requires special care; and

b. the sponsor or caretaker is acting in collaboration
with and under regulation, licensure, or certification
of one or more of the agencies of the Ccmnonwealth,
including but not limited to, the departments of
Public Health, Mental Health, Corrections, Youth
Services, or the Division of Alcoholian, or the
Camittee on law Enforcanent or the Office for
Children, or the Cammission for the Blind.
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2. A Ccmnunity Residence may include a facility referred to
as a Halfway House, a Personal Care Residence, a Group

facility, a Group Hane, a Camunity Transitional Facility,
or by any other terminolcgy, provided the conditions
described above in paragraph a. are satisfied.

Article 2 further defines a Personal Care Lodging House as:

[a] dwelling where lodgings are let to four or more persons
not within the second degree of kinship to the person
conducting it, arid where the person coMucting it provides
varying degrees of personal stjpervision, personal care and
personal relationShip, in a residential environment, to
persons residing therein, with mental, physical, or social
problmts, such as alcoholism, drug dependence, mental
disorders, juvenile delinquency, or other problms in rdiich
the resident has special needs or requires special care.

tlhus, by definition, a Conrnunity Residence and a Hrsona1 Care

Lodging House fall within the congregate living arrangenents addressed by

the Fair Housing Amendments Act of 1988.

7. SPBCIAL PERMIT REQUIREMENT PURSUANT TO CAMBRIDGE ZONING
ORDINAFFE

Article 11.20 of the Cmbridge Zoning Ordinance requires a

special permit by the Board of Zoning ApFeal prior to the establishment of

either a Ccmnunity Residence or a Personal Care lodging House. If issued,

the permit must be renewed every two years.

Only one Ccmnunity Residence or Personal (mre Lodging House may

exist in any given neighborhood for every 5,000 population in a given

neighborhood.

A Ccxrmunity Residence or Krsona1 Care Lodging House may not

exist within 300 feet of an existing Ccurnunity Residence or FCrsonal Care

lodging House.

A House Comittee is required to be establiShed to coordinate the

programs and activities of the Cammunity Residence or Personal Care Lodging

House with the needs of the cxmnunity as a whole and with the neighborhood

wherein it exists. ¶he Cannittee consists of menibers of the neighborhood.
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The Board of Zoning Appeal, in its discretion, may condition a

special permit on standards of repair, maintenance, landscaping, etc., as it
may dee appropriate.

8. RESIIRICTIONS PURSUANT TO TABIE OF USE REGULATIONS OF ZONING
ORDINAN2E

The thrust of the Fair Housing Amendments Act seems clearly to

prohibit restricitons placed on suCh congregate living arrangaxents, if the

restrictions are not placed on other residential uses. !Mus where

Camunity Residences and Personal Care Lodging Houses are allowed by special

permit in residential areas and other residential uses, are permitted as a

natter of right, (i.e., single and multi-family dwellings),it appears that

the requirement of a special permit is the type of restrictive zoning

explicitly 'prohibited by the Act.

This appears to be the case pursuant to Article 4.30 of the

Canibridge Zoning Ordinance, Table of Use Regulations, 'where Ccmiunity

Residences and Personal Care Iaiging Houses are permitted in the zones

as other residential uses. !Ihe difference is that these congregate living

arrangenents are allowed by special permit only, where the other residential

uses are permitted as a matter of right.
·" 9. CASE LAW PRIOR IK) THE ENACTMENT OF THE FAIR HOUSING AMENDMENTS ACT.

b

Prior to the enactment of the Fair Housing Amendments Act, the

U.S. Supr«ne Court had an opportunity to address the issue of an ordinance

similar to that of Canibridge. In City of Cleburne, TCxas v. Cleburne Mving

Center, 473 US 432, 87 L. EEL 2d 313, 105 S. Ct. 3249 (1985), the Mprene

Court held a city ordinance which required 'a special permit for a group hane

4 p
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for mentally retarded persons to be invalid as applied to suCh a facility.
Deciding the case based on the claim that suCh an ordinance violated the

Equal Protection Clause of the Fourteenth Amendment, the Court found no

"
... rational basis for believing that [a group home of mentally retarded

persons] would pose any special threat to the City's legitimate interests

...." Cleburne, supra, at 473 IR3 448.

In arriving at its conclusion, the Court wrote "
.. . that requiring the

permit in this case appears to us to rest on an irrational prejudice against

the mentally retarded, including those who would occWy the ... facility and

who would live under the closely supervised and highly regulated conditions

expressly provided for by state and federal law." Id. at 450.

¶ius we see the constitutional analysis evolving in this country's

highest court even before Congress enacted its federal legislation. It then

becanes highly questionable whether Article 11.20 of the Cambridge Zoning

Ordinance could withstand a challenge against violations of equal

protection.

10. COMMUNICATIONS WITH THE OFFICE OF THE ATTORNEY

.
Since learning of the new federal amendments and their jlupact on

the Canbridge Ordinance, the Law Department has had several meetings with

attorneys from the Attorney General's Office, Cahbridge & Samerville Legal

Services and the Massachusetts Law Reform Institute. we have talked to

members of our Human Rights Cannission, Ccmnunity Developrrient ljepartment,

and Division of Inspectional Services. We have been in contact also with

persons from the various state agencies including the Departmnts of Mental

Health and Mental Retardation.
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!Me Attorney General's Office Ms Shared with us its analysis of

the (Mnbridge Zoning Ordinance in light of both the new amendment and state

and federal constitutional provisions. Attached you will find a copy of

their ccmnunication to the city which briefly discusses their conclusions.

It is clearly the conclusion of these attorneys that the

Carrbridge ordinance violates federal law. Unless the City is prepared to

remedy this violation forthwith, it is equally clear that the Attorney

General's Office is prepared to litigate the continued use of the ordinance

on grounds that include violations of federal statutory protections as well

as state and federal constitutional violations.

11. DEFINITION OF FAMILY

The Cambridge Zoning Ordinance, Article 2, defines family as

"[o]ne or more persons occupying a dwelling unit and living as a single non-

profit housekeeping unit; provided that a group of four or more persons who

are not within the second degree of kinShip shall not be deaned to

constitute a family."

You will note in the attached letter from the Attorney General 's

Office, that recmnendation is further made to amend the Cauibridge

definition of family so that it may not be used to prohibit the

establishment of Cannunity Residences and Personal Care Lodging Houses.

In our discussions with the Attorney General's Office, we were

informed of their pending litigation with other cities and towns indirectly

relating to definitions of family which are different from the Canibridge

definition. However, those pending cases do involve the use of the

particular definitions of family to restrict the otherwise permitted

residential use by Cannunity Residences.
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we have further analyzed cases from across the country which have

had occasion to look at the establishment of congregate living arranganents

in terms of whether or not they fit the various local definitions of

family. The clear trend is to recognize the function of such group

residences as a family. We did find one case decided by the courts in

Delaware which held that a home for 10 ancitionally disturbed juveniles is

not permitted in a single family residential district under the local

definition of family. SCCf Hajjward v. Gaston, 542 A.2d 760 (1988).

!Ihus, with the repeal of Article 11.20 of the Cauibridge Zoning

Ordinance, any attenqjt to restrict or exclude the establishment of group

residences pursuant to the current Cambridge definition of family, so long

as the proposed use is essentially a family-like use, would also be likely

to be held invalid and discriminatory.

12. INSTITUTIONAL USE

In our discussions with the Attorney General 's Office, the issue

of the Carrbridge Institutional Use Table was raised. As you will note in

their attached letter, the attorneys have also suggested a repeal of lines
F3 and F4 of Article 4.56, which is the Institutional Use Table of the

Canibridge Zoning Ordinance.

¶iie attorneys have made it clear to us that in their opinion

Community Residences and Personal Care Lodging Houses are not institutional

uses, but are in fact housing for handicapped persons. It is further their
opinion that the cases involving the definitions of educational uses

pursuant to M.G.L. c. 40A, s. 3 suggest that such group living arranganents

are in fact residential uses with an education component, thus barring than

from regulation by municipalities. The cases cited are, Whitinsville

Retiranent Society, Inc. v. Northbridge, 394 Mass. 757 (1985), Fitaburg
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Housing Authority v. Board of Zoning Appeal of Fitchburg, 380 Mass. 869

(1980), and Gardner-Athol Area Mental Health Association v. Zoning Board of

Appeal of Gardner, 401 Mass. 12 (1987).

Since it is the opinion of the Attorney General's Office that

Camnunity Residences and personal Care Lodging Houses are primarily

residences, they have determined that any effort by Cambridge to limit the

siting of these group hanes under its Institutional Use Regulations would

also violate the provisions of the Fair Housing Amendments Act of 1988. As

such, they would also seCk injunctive relief against the City for such

regulation, should this and other issues raised above need to be litigated.

As you know, Canibridge has been exempted fran the provisions of

M.G.L. c. 40A, s. 3 by Specia1 Act of the Massachusetts State legislature.

However, it is not clear that this state act would take precedence over

federal legislation. Nor is it clear that it could withstand challenges of

constitutional violations, where it is alleged that its use and effect is to

discriminate against a class of persons which are now specifically protected

by federal legislation. Nor is it clear that regulation as an institutional
use could withstand Challenges under the Massachsuetts State Constitution,

given its specific protection of handicapped persons and this state's

historical ccmnitment to the deinstitutionalization of such people. cf.
Gardner-Athol v. Gardner, supra, footnote 5 at page 15 wherein the

Massachusetts Supreme Court stated as follows: "[i]ndeed, at the time s. 3

took its present form in 1975
... the existence of the Ccmnonwealth's policy

of continuing deinstitutionalization of mental health patients suggests that

there was no legislative intention to increase the right of municipalities

to restrict residential facilities for mentally handicapped people."
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The Attorney General's Office also pointed out that Ccmnunity

Residences are treated as residential uses in the State Building Cede. As

we have stated in this opinion, while the Massachusetts Courts have

identified an educational canponent to such facilities, the Courts have

indicated a clear trend toward recognizing these facilities as residential

uses. It is therefore our opinion that atteu?ting to treat these uses as

institutional and thereby leading to their exclusion from residential

districts within the City would be unlikely to withstand judicial review.

13. REcoMMEIsDmoN

In light of the law Department's own legal analysis of the Fair

Housing Amendments Act of 1988, and the Suprene Court's ruling with respect

to grorjp homes, and the conclusions of the Attorney General's Office, it is
recamended that the city forthwith begin the process of repeal, in its
entirety, of Article 11.20 of the Carrbridge Zoning Ordinance, entitled

"Ccmnunity Residences and Personal Care Lodging Houses," that Article 4.30

of the Canibridge Zoning Ordinance, entitled "Table of Use Regulations", be

amended to eliminate reference to Cannunity Residences and Personal Ibdging

Houses, and that footnote no. 51 be deleted fran said Table of Uses. we

also recomend that the references to Ccmnunity Residences and Personal Care

Lodging Houses found in the Institutional Use Regulation Table at Article
4.56(f) (3) and (4) be deleted.

It is also our recomnendation that the Canibridge Zoning

definition of family be amended in such a way as to specifically include

Ccmnunity Residences and Personal Care Ikdging Houses in its definition of

family.

RBH/IjAD/GSG: jab/jml

Enclosures
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In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

In amendment to an ordinance formerly entitled "The Zoning Ordinances of the
City of Carribridge."

Be it ordained by the Cig Council of the City of Cambridge as follows:

1. Article 11.20 of the Caihbridge Zoning Ordinance entitled "Camunity
Residences and Personal Care lodging Houses" be, and hereby is,
repealed in its entirety;

2. Article 4.30 of the Cahbridge Zoning Ordinance, entitled "Table of Use

Regulations," be, and hereby is amended by repealing and deleting
Article 4.31( j) (3) and 4.31(k).

3. Footnote 51 to Article 4.30 be, and hereby is, repealed.

4. Article 4.56 of the Cambridge Zoning Ordinance, entitled "Institutional
Use Regulation Table" be, and hereby is, amended by repealing and
deleting sections 4.56(f ) (3) and (4).

5. Article 2.000 of the Canibridge Zoning Ordinance be, and hereby is,
amended by deleting in its entirety the definition of "Camiunity
Residence" and by deleting in its entirety the definition of
"Personal Care Lodging House."

6. Article 2.000 of the Canibridge Zoning Ordinance be, and hereby is,
further amended by inserting a new paragraph in the definition of
"~ly" which shall read as follows:

"Ncrtwithstanding the definition in the preceding paragraph,
a family shall be deemed to include four or more persons not within the
second degree of kinship occupying a dwelling unit and living as a
single, non-profit housekeeping unit, if said occupants are handicapped
persons as defined in Title VIII of the Civil Rights Act of 1968, as
amended by the "Fair Housing Anenanents Act of 1988." Such unrelated
individuals shall have the right to occupy a dwelling unit in the
manner and to the extent as any family unit as defined in the
first paragraph of this definition."
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JOHNW McCORMACKS"ATEOFF1CEBUILDING:
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YmzS' April 20, 1989

JAMESM.SHANNON
ATTDRNEYGENEFU4

Robert Healy
City Manager
Cambridge City Hall
Cambridge, MA 02138

Re: Calnkridcle ZQninq Qrdinance

Dear Mr. Healy:

we appreciated the opportunity to meet with you, Mr.
Drisdell and Ms. Gabriel on Thursday, April 13, 1989. The

meeting was a productive exchange of views regarding the
Cambridge Zoning Ordinance ("the Ordinance") as it applies to
housing for people with disabilities. This letter sets forth
the essential legal basis for our concerns and the changes

which we believe will be necessary in order for the ordinance
to comply with the law.

The primary legal problem with the ordinance is that it
violates federal fair housing law. As we discussed, in
September of 1988 President Reagan signed into law the Fair
Housing Amendments Act of 1988. This legislation, which went

into effect on March 12, 1989, prohibits discrimination on the
basis of handicap in housing. In particular, the Act states
that it shall be unlawful for any person, including a

municipality, to "make unavailable or deny, a dwelling to any
buyer or renter because of a handicap of" the buyer, renter or
anyone intending to reside in the dwelling. 42 U.S.C. sec.
3604 (f)(1). The legislative history of the Act makes clear
that it was the intent of the Congress that the Act invalidate
zcning ordinar.ces, practices, and decisions that exclude
persons with disabilities from communities of their choice.

The Act is intended to prohibit the application
of special requirements through land-use
regulations, restrictive covenants, and

conditional or special use permits that have the ·

effect of limiting the ability of such
individuals to live in the residence of their
choice in the community.

H.R. Rep. No. 711, 100th Cong., 2d Sess. 22, at 24 (1988).
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- Applying the mandates of the Act to the Ordinance, it is
evident tbat Cambridge may not maintain a Zoning ordinance that
treats community residences for people with disabilities
differently from resiCjences for other families of similar
size. More specifically, the ordinance may not require a

special permit for community residences, may not set quotas for
the number of community residences on a citywide or
neighborhood basis, and may not require house committees which

are involved in the operation of community residences. In
short, the city may not impose greater requirements upon

community residences than are imposed upon other similar uses.

Specifically, to remedy the Ordinance, the city should
repeal section 11.20, "Community Residences and Personal Care

Lodgirlg.Houses.:

' It should also repeal lines F3 and F4 of
section 4.56, the "Table of Institutional Uses." Lastly, the

definition of "Family" in Article 2 of the ordinance should be

amended to clarify that it may not be used to prohibit the
establishment of community residences for people with
disabilities.

we hope these issues can be resolved by the city
voluntarily bringing its zoning ordinance into compliance with
the law. If, however, the Ordinance is not r.epealed or amended

in a timely manner to address the above described legal
infirmities, the Department of the Attorney General is prepared
to seek judicial relief. The action would seek to enjoin
further enforcement of the zoning ordinance as being violative
of federal and state consitutional and statutory protections,
including the amendments to the feCkµa1 Fair Housing Act.

Thank you for your attention to these concerns. We look
forward to resolving these issues in a cooperative and timely
manner.

Sincerely,

S ,n
.llebn.,

DUTFsAm-

t^ .

b"=-£·rlmLu~
Suza ne E. Durrell
Assistant Attorneys General
(617) 727-2200

cc: Don Drisdell, Esq.
JGail Gabriel, Esq
Office of the City Solicitor

.
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EXECUTIVE DEPARTMENT
ROBERT W. HEALY

City Manager

RICHARD C. ROSSI

Deputy City Manager May 22, 1989

k

To the Honorable, the City Council:

Enclosed please find cOpy of a reprt and a proFosed amendment

submitted by the Law Department relative to the Caihbridge Zoning Ordinance

Article 11.20 entitled "Ccmnunity Residences and personal Care IXdging

Houses" .

Very u yours,

t

,1""" ' X,J --·
Robert W. Healy
City Manager

RWH/inbf
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Agenda Item No. 12 0 d/(o
!

Re : enclosed report from the Law Dept. & pro-
,' posed amendment to the Zoning Ordinances in

Article 11.20 entitled "Community Residences
' and Personal Care Lodging Houses".
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In City Council,
.

May 22, 1989
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