OFFICE OF THE CITY CLERK

‘ CITY OF CAMBRIDGE
 CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139
T R T e e (617) 498-9017
JOSEPH E. CONNARTON : : JOHN E. FLYNN

CITY CLERK ‘ : ‘ . . DEPUTY CITY CLERK

June 28, 1989

_ Mr. RussellB Higley

. City Sb11c1tor ! :

- -City Hall o
‘;ijambrldge MA 02139

' Dear Slr

Enclosed you will find a copy of an amendment to the Zoning Ordinances
- of the City of Cambrldge relative to Veterinary Establishments.

. Enclosed also you will find copies of two proposed amendments to the
' :General Ordinances. as fOllOWS‘ ~

, ;_1;; Regulatlon of vicious dogs

‘}Zhv’Ordlnance on the Care and Use of Laboratory Animal

1n*the Clty of Cambr1dge.»h

. . Al offthese amendments were passed to be ordalned at the City Council
f:meetlng held on June 26 1989. T . B

s Hould you k1nd1y review these amendments and indicate your approval
r‘or dlsapproval on the bottom and return to this office.

3‘ Your k1nd attentlon in this matter will be greatly appreciated.

Sincerely yours,

RN N~ ~

JOsepll’ E. Connarton
| , ; City Clerk
‘~}Q]JEC/d1

:'Encs. (3) Ordlnance Numbered ‘1087, 1088 and 1086.

“-C Counc1llor w1111am Walsh, Chairman, Committee on Ordinances.
Joseph Cellucc1, Commissioner of Inspectional Services.



ST ORDINANCE NO. 1087. :
“Final“publication,no. 2454. First publication in the Chronicle on April 6, 1989.

. oot

ity of Cambridae

In the Year One Thousand, Nine Hundred Eighty-nine

AN ORDINANCE

o In amendment to the Zoning Ordinances of the City of Cambridge

o Béiit ._Qrdaiped_ by the City Council of the City of Cambridge as follows: '

ATer.wd the text} of the Zoning Ordinance of the City of Cambridge by deleting
exxstu'.ng line 4.35 1. Veterinary establishment, kennel, pet shop or similar
g estgbhshment and subsitute therefor the following:

4351 ,Vet'erinafy estébliﬁhment,
-~ _kennel, pet shongor similar

No No No No No Sp Sp Spl0sp sp sp No Sp No>
S L 'establishment. ' ‘

- In.City Council June 26, 1989.

“Passed to be ordained by a yea and nay vote:-
~ Yeas 8; Nays 0; Absent 1. Co '
" Robert . Healy,. ity Manager

ATTEST:- Joseph E. Connarton
City Clerk



AR i o ORDINANCE NO. 1088.
5 Finagl:pub'lication no. 2455. First publication in the Chronicle on March 23, 1989.

me of @amhrthge

In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

‘Chapter Four, entltled "Animals" is hereby amended by striking out

“ﬁiSectlon 4-20 ‘in Article IV entitled "American Staffordshire Terrier, a/k/a

American Pit Bull Terrier or Bull Terrier" and substituting the following
new sectlon 4-20

6‘1" --Be lt ordalned by the City Council of the City of Cambridge as follows:

5 7Sectlon 4-20 Regulatlon of Vicious Dogs.

: 5:A; Deflnltlons._ As used in this section, the following words and
:'terms‘shall have the folloWing meanings, unless the context shall indicate
f'another or dlfferent meanlng or intent:

'i(1)— "Potentlally Vicious Dog" means (a) any dog which, when

' unprovoked, in a vicious or.terror121ng manner, approaches any person in an

"1eapparent'attituderofkattack upon the streets, sidewalks, or any public

i groun§§bor places;jor‘(b) any dog with a known propensity, tendency or
disposition'to attack unprovoked, to cause injury or to otherwise endanger

\,”tpeVSafety'of human beings or animals; or (c) any dog whose owner has been

h'?”loiféd‘onothree'(B) separate occasions within the previous twelve (12) months A

' f:ffor faiiing to restrain said dog; or (d) any dog not licensed according to

*i?c1ty ordlnance as heretofore prov1ded in Article I, section 4-7 of this
Chapter.' ‘
(2) "v1c1ous Dog means (a) any dog having been previously found to be

potentlally v1c1ous whlch, when unprovoked, in a vicious or terrorizing

.;,manner, approaches any person in an apparent attltude of attack upon the

‘if-streets, 51dewalks, or any public grounds or places; or (b) any dog which



B .bltes, mfllcts mjury, assaults or otherw:.se attacks a human being or

- ‘idomestlc anlmal w1thout provocation on public or private property; or (c)

* "_:f‘__ibany dog owned or harbored primarily or in part for the purpose of dog

vflghtmg or. any dog tramed for dog fighting.

NotWJ.thstandlng the above definition of vicious dog, no dog may be

- declared V1c1ous if any injury or damage is sustained by a person who, at

- the time . such 1njury or damage was sustained, was committing a willful

ST

;,:trespass or other tort upon premises occupied by the owner or keeper of the

e dog, or was teasmg, tormenting, abusing or assaulting the dog or was

‘com_nlttlng or ,attemptmg to comnit a crime.

No dog may be declared vicious if any injury or damage was sustained by

" a domestlc am.mal whlch, at the tJ.me such injury or damage was sustained,

= ,_wasvteasa.ng, tormentmg," abus:.ng or assaulting the dog.

No dog may be declared vicious if the dog was protecting or defending a

“ ”human bemg w1th1n the immediate VlClnlty of the dog from an unjustified

==

_ attack or assault
b'w(v~3)- "Enclosure" nieans a fence or structure of at least six feet (6')
v’J.n helght, formmg or causing an enclosure to confine a vicious dog in

,conjuncl:lon w1th other measures which may be taken by the owner or keeper,

such as tethermg of the vicious dog. Such enclosure shall be securely

constructed a.nd 1ocked and designed with secure s:.des, top and bottom so as

: "to prevent the anlmal from escaping from the enclosure.

(4) "In'pounded" means taken into the custody of the Animal Commission.

(5 ) i "Person‘ means a natural person or any legal entity, including but

. mot 11m1ted to a corporation, firm, partnership or trust.



STV

hf; B.p,Detefmination that Dog is Vicious.

ntl,inithe}eVEnt'that an agent or member of the Animal Commission has cause

~to believe that a ‘dog is vicious, or upon the written complaint of a citizen

',{?made under oath and attesting to the same, the Director of the Animal

thomm1531on or hls ‘or her designee shall be empowered to convene a hearing
.for the purpose of determining whether or not the dog in question should be

.ﬁydec%ared v1c1ous. The'Animal Commission shall, as is deemed necessary,

h.conduct or cause to be conducted an investigation of the matter and shall

notify the owner or keeper of the dog that a hearing will be held, at which

time he or she may have the opportunity to present evidence why the dog
should not be declared vicious. Service of notice shall be made by hand

deliyery'or certified mail. The hearing shall be held promptly within no

~’iess than five (5)tnor1nore than ten (10)'days after service of notice upon

"7'the owner or keeper of the dog. The hearing shall be informal and open to

 the publlc. .

After the hearlng, the owner or keeper of the dog shall be notified in

”"’jﬂwri?%99«9£\the determination. If a determination is made that the dog is

"> viciouS/~the owner or keeper shall comply~with the registration provisions

':%ﬁfof thlS sectlon, stated below, in accordance with a time schedule

i establlshed by the Anlmal Commission, but in no case more than thirty (30)

'“fdays subsequent to the date of determination. If the owner or keeper of the
eiquog contests the determlnatlon, he or she may, within five (5) days of such
’“fdetermlnatlon, appeal the determination in the Third District Court of

fﬁp.Eastern Mlddlesex County.



In the event that the Animal Commission has cause to believe that the
dog 1n questlon 1s vicious and may pose a threat of serious harm to human
; bemgs or other domestlc animals, the Commission may seize and impound the
dog pendmg the aforesald hearlng and appeal. The owner or keeper of the
dog shall be llable to the City of Cambridge for the costs and expenses of

.-:eepmg such dog .

‘ ? c. : DetermiﬁatiOn that Dog is Potentially Vicious.
Any Am.mal Control Officer or other agent of the Animal Commission may

make a determlnatlon without a hearmg that a dog is potentially vicious, in

‘:accordance with the aforementioned definition of "Potentially Vicious Dog."

_ Such a determmat:.on may be subject to the review of the full membership of
the An:.mal Conmlss:Lon upon the petltlon of the owner or keeper of said dog.

Reglstratlon Requlrements .

‘ No v1c1ous or potentlally vicious dog shall be licensed by the City of
'l»Camer.dge for any llcensmg period commencing after November 1, 1988 unless
the owner or keeper of such vicious or potentially vicious dog shall meet

 the following requirenents:

‘ ( 1) | The owner or keeper of a vicious or potentially vicious dog shall

: "";‘:,v_conflne sald dog 1n51de his or her dwelling or inside a proper enclosure on

'_ his or her property.’ It shall be unlawful for an owner or keeper of a

vicious or pqtentially vicious dog to permit said dog to be outside the

properenclosure or dwelling unless said dog is muzzled and restrained by a

: sﬁbstantiel cha:.n or leash and under the control of a responsible person.

© The muzzle shall be made in a manner that will not cause injury to the dog

. or interfere with its vision or respiration but shall prevent it from biting

any person or animal;



I Y .

] (2) The owner or keeper of a vicious dog shall, at his or her own

éﬁfifexpense, have the 11cen51ng number assigned to such dog, or other such
“fnumber as the Anlmal Commission shall determine, tattooed upon such vicious
.dqg by_a llcensedvveterlnarlan or other person trained as a tattooist. The

;';lAﬁiﬁal.éeﬁmiseien.may, in its discretion, designate the particular location

: 5f saidutattoo;'

é (3) The oWner or keeper of a vicious dog shall present to the Animal

'"C}Comm1551on proof that the owner or keeper has procured liability insurance

in the amoqnt‘of at least one hundred thousand dollars ($100,000.00),

| léovering~any damage or injury which may be caused by such vicious dog during

‘the twelve (12) month perlod for which licensing is sought, which pollcy

"',shall contaln a provision requlrlng the City of Cambrldge to be named as an

addltlonal 1nsured for the sole purpose of the Anlmal Commission to be

) _-notlfled by the 1nsurance company of any cancellation, termination or

: ”xplretlon_of the liability insurance policy;

(4) The owner or keeper of a vicious or potentially vicious dog shall

‘;}'dlsplay a 51gn on. his or her premises: warnlng that there is such a dog on

f.the premlses. Sald sign shall be visible and capable of being read from any

: ‘adjacent publlc way.

'.f(é)‘ The ‘owner or keeper of a vicious or potentially vicious dog shall

51gn statements attestlng that: (a) in the case of a vicious dog, the

 :owner or keeper of sald dog shall maintain and not voluntarily cancel the

"‘;llablllty 1nsurance required by this section durlng the twelve (12) month

.:perlod for whlch llcen51ng is sought, unless the owner or keeper shall cease



. to own or keep the vicious dog prior to expiration of such license; (b) the

& ;owner or keeper shall, on or prior to the effective date of such license for

;‘whl_chvappllcat;on is being made, have an enclosure for the vicious or

_ 'potentia_iply, vicious dog on the property where said dog will be kept or
mamtamed, {c) the owner or keeper shall notify the Animal Commission

"Qvithin twenty—four (24) hours if a vicious or potentially vicious dog is on

:‘A’”fthe"loose, is: unconfmed, has attacked another animal or has attacked a

"f'human bemg, or has died or has been sold or given away. If the vicious or

' ;potenti‘.ally» Vieious dog has been sold or given away, the owner or keeper
. shall also'proVide the Animal Commission with the name, address, and
; telephone number of the new owner of said dog;
~(6) The AnJ.mal Commission is hereby empowered to make whatever ingquiry
: 1s deemed necessary to ensure compliance with the provisions of this
- sectlon, and any agent of the Commission is hereby enpowered to seize and
mpound any vicious or potentially vicious dog whose owner or keeper fails

| to comply with the 'provisions hereof. In the event that the owner or keeper

e ,of t.he dog refuses to surrender the animal to the Commission, the Commission

' D:Lrector may request a police officer to obtain a search warrant and to

L se_llze ‘the dog ,upon- execut:Lon of the warrant;

' (7)' 'Ihe prov:.smns of this section shall not apply to K-9 or other

_dogs owned by any pol:Lce department or any law enforcement officer which are

‘ ﬁrf'used in the performance of police work.

(8) The owner or keeper of a vicious dog shall pay, in addition to the

" standard dog llcense fee, a sum of ten dollars ($10.) for each vicious dog

ity reg:.stered



; i‘ (D)'iPenalties for Violation.
M (a) An‘Y.'ViCiOUS or potentially vicious dog which does not have a
“valid license in accordance with the provisions of this Chapter, or (b) in

the case of a vicious dog, whose owner or keeper does not secure the

x{”7"f'liabilityfinsuranee-coverage required in accordance with this section, or

-\‘(c). any v1c1ous or potentially vicious dog which shall be outside of the

- fy#dweillng of the owner or keeper or outside of an enclosure and unmuzzled

'f?and/br otherw1se unrestralned shall be confiscated by the Animal Commission

and destrOYed 1n:en-expedltlous and humane manner after the expiration of a
‘, ten;(]O) day:waitihg period exclusive of Sundays and holidays. In addition,
filthe'owheg or keeperﬂehall pay a one hundred fifty dollar ($150.00) fine.
(2) If any vicious or potentially vicious dog shall, when unprovoked,

7 ,kill;;wound'orvwerry er assist in killing or wounding any domestic animal,
‘ifjéhé 6§hef'ef keeper of said aog shall pay a one hundred fifty dollar

- ($150£00) fiﬁefana the Animal Commission is empowered to confiscate and,

.‘vafﬁerjthe expirationvof a ten (10) day waiting period, exclusive of Sundays
’.f;janevheliday§}ishall destroy said dog. For each subsequent violation the

E ownef 6f‘keeper of said doé shall pay a fine of three hundred dollars
($3oo 00).,:‘ ; | _ |
J '(3) I any vicious or potentially vicious dog shall, when unprovoked,

e:attack,'assault, wound, bite or otherwise injure or kill a human being, the

',7£owner or keeper shall pay a three hundred dollar ($300.00) fine and the

*Anlmal CGMMlSSlon is empowered to confiscate and, after the expiration of a

’ fif ten (10) day waiting perlod, exclusive of Sundays and holidays, shall

‘destroy sald dog. For each and any subsequent violation, said owner or

keeper‘shall pay a fine of three hundred dollars ($300.00).



' ”*QKQ)« No person shall be charged under subsections (1), (2) or (3) above

‘ ',ﬁg”unless the dog, prlor to the offense alleged, shall have been declared

.v1c1ous or potentlally vicious pursuant to the provisions of this section.

(5) The Anlmal Commission shall provide notice of the impoundment

"Vifrand/or pendlng destructlon of a vicious or potentially vicious dog to the

.A7reglstered owner or keeper of sa1d dog. Service of notice shall be made by-

-;afhand dellvery or. certlfled mail w1th1n five (5) days next following the date

' Tdii{of 1mpoundment

"*(6)' If the owner or keeper of a dog impounded for an alleged violation
'of thlS section shall believe that there has not been a violation of this
sectlon, such‘owner or keeper may petition a court of competent jurisdiction

praYinglthat the»dog not be deStrdyed The impounded dog shall not be

e destroyed pendlng resolutlon of such owner's or keeper s petition. The dog

’ishall remaln 1mpounded pending a hearing on the petition and any subsequent

' ‘appeal.

‘In City Council June 26, 1989.

o ‘ ' Passed to be ordained by a yea and nay vote:- Yeas 8;
B Nays 05 Absent 1. ‘

7’_Robert M. Heal)’s City Manager

ATTEST:- Joseph E. Connarton
City Clerk.




ORDINANCE NO. 1086.
Fma'l p.bhcatlm m. 2453. First publication in the Chronicle on Jdune 15, 1989.

Utp of Lamhf’mge

. In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

q,In amendment to an Ordlnance formerly entitled "The General Ordinances of
the City of Cambrldge" as revised in 1972 and now designated as "the Code of

the Clty of Cambrldge "

‘ : ; o » , . é‘ - Be it ordamed by the Clby Council of t’we City of Cambridge as follows:

.f}fchapter bleven entltled "Health, Hospitals and Housing" is hereby amended
‘;by 1nsert1ng the following artlcle-

| ARTICLE IV
ORDINANCE FOR THE CARE AND USE OF LABORATORY
ANIMALS IN THE CITY OF CAMBRIDGE

& :Seetion’;leBO.. DEFINITIONS
" ‘In the context of this O:dinanée the following definitions are adopted:
. (a) - .an animal is any nonhuman vertebrate.

“(b) ;fAnfeXperiment is any procedure conducted by a research

-

instiﬁhtioh.upon a live animal.
'(c)-"A‘;eSearch institution is any facility operated in the City of
: ?fceﬁbridge}:any school or college of medicine, public health,
dehtiétry;lpharmacy, veterinary medicine, or agricultural,
Via_1ﬁedieei;f5iological, or diagnostic laboratory, biological
:hcorooration, hospital or other educational or scientific
S establishment within the City of Cambridge which, in connection
h any o& its actlvn.tles, investigates or gives instruction
B concernlng the structure and function of living organisms or the

‘causes, prevention, control or cure of diseases or abnormal



'condlﬁlons of human beings or animals, or participates in the
development, marketlng, or testing of any commercial product
= utlllzlng live anlmals. .
Sectlon 1l- 31."COMMISSIONER OF LABORATORY ANIMALS

‘”ff¢h 7’1ty Manager shall app01nt a Commissioner of Laboratory Animals

(CLA) for the purpose of overseelng the care and use of laboratory animals

-in thg City of. Cambrldg The Comm1551oner shall nelther be aligned with an

mt1v1v1sect1on nor a blcmechcal researd1 orvgamzatlmaor nnvermt The CLA's qualifications should

PRreN

: 1nclude an . understandlng of animal welfare, health, physiology, psychology,

‘and pathology, as well as the philosophy and goals of the animal welfare

- movement and scientific endeavor.

The CLA shall use the February 24, 1989 Joint Report of the Mavor's

“Blue Ribbon Committee on the Care and Use of Laboratory Animals in Cambridae

'~as a gulde to hlS or her oversight of the care and use of laboratory animals

3‘:1n Cambrldge.

Section 11-32. REGISTRATION AND REGISTRATION FEE

Each researﬂh 1nse1tuelon shall register with the CLa.

j'Sect10n=ll-33. "UTDULIN S FOR THE CARE AND USE OF ANIMALS

o AllAexperiments on all animals within the City of Cambridge shall be

‘ffuhdertakeh]iﬁ}COnformity with all federal, state, and local statutes,

ordinances, and regulations concerning the welfare of animals including the

Guide for the Care and Use of Animals of the National Institutes of Health,

‘*gthefAnima}*Wel are Pct (7 v.s.C. sections 2131, e—‘sec ), the Health




-3-
the Publlc Health service POllCY on Humane

1Care and Use of Laboratorv Anlmals, G L. c. 140, S. 174D, and 105 CMR

910.000 et _gg.,»

sectlon 11-34. ANIMAL CARE AND USE COMMITTBES

“,fl‘ f e Each 1nst1tut10n that performs research, experlments, or blotechnlcal

”"A?fprocedures u51ng anlmals shall maintain or establish an autonomous animal
care and use - commlttee with the power to dlsapprove or restrict research,

.;experlments, or. blotechnlcal procedures regarding the care and use of

531aboratory anlmals in accordance with the standards set forth in section 1l-

.33, Each an1ma1 care and use committee shall have a member wno is not and

’Idfhasp?otjbeen afflllated w1th the lnstltuthD- : i e

with the inscictution in any

in inéividuel not zffiiiated
“wav a2n¢ who is neither 211icned with an ancivivisection

" nor & biome ecical research oI ot her blotechnﬂca-

orcanssa ion or movement shall be &ppO: :nted to the animel

care and. use commit:tee. The non—ab-*lla.eo person should

be knowledgabie about animal welZare phllOSODhV and about
che purpose oz sc*enclflc research. The appolnc ~-ment OZI

 the non—a-le*ateo membe* cn2ll be made bg +he chie:l
 executive of the inst jeycion for a term Ox one vear
'subjec. Ro) renewal at the: exolraclon of the terIm. B
; “D01ncment 2nd renewal shall be binding only on zpprove

"“n°-Comm1551one* of LaboratoIyY Anlmals.

‘_l

——

Each anlmal care and use commlttee of each research 1nst1tutlon shall

'prOV1de the follow1ng 1nformatlon for reV1ew by the CIa at the tlme of his

.The number and specles of anlmals used 1n the preV1ous year..

.ﬁ(b) The results of all feoerai and stareninspectlons concernlng anrmal

’care ano use 1n the prev1ous year. ' : SR L e
IR (") Tne namn and oc upatlon of the non—afflll ted members of the animal
- ‘f"'“' - ca'e and use comm:.ttee.

(d) Tne oates of meetings of the animal care and use commlttee neld in

tne preV1ous year.
'(°) Tna number of experiments or protocols for procedures reviewed by

the animal.care and use committee in the previous.year



-4~

o 'f Sectlon 11-36. REPORTS OF VIOLATIONS

The CLA shall report any violation of the ‘standards prescribed in

~sect10n‘ll—33wto“the chief executive officer of the research institution.

- Sect:ion ll—37 INSPECTIONS AND INVESTIGATIONS

The CLA shall make at least one annual visit to each research

annual meeting w1th the. chairperson and with the non-affiliated member of
S.Mthe ayimal care and use committee to discuss its work. The CLA may inspect
;fany anlmal care and use committee reports and documents on his annual

VlSltf The CLA shall make unannounced visits to inspect animal and research

facilities as needed. Meetings and inspections should be made to ensure

'thatvtheistanaards set forth in section 11-33 are being followed. The CLA

shall report to the City Manager from time to time and may make

recommendatidns.to;him regarding the care and use of laboratory animals

f‘l;withinvche'city'of Cambridge.

| ‘: Sectmn,ll-38. VIOﬁATIONS

Any research institution that violates this Ordinance shall, after

r,'nearing by the Comm1551oner, be punished by a iine of three hundred dollars
'“?($300 00) per v1olation per day. Each day of violation shall constitute a
-lsepara e offense.‘_v,

: section 11—39 SEVERABILITY OF SECTION

‘»'Nothingvin this Ordinance shall prohibit anything otherwise required by

federal'of-state law. If any section, subsection, clause, phrase Or portion

"”‘oi this Ordinan e 1s ior any reason held invalid or unconstitutional by any

_Court of comnetent jurisdiction, such portion shall be deemed a separate,

aEs

“”[fdlstinct and 1nceoendent provision, and such holding shall not affect the

: validlty oi tne remaining portions thereof.



In&tyOcmcﬂJneZG 1989.
Passedtobeordalredasarendedbyayeaandnayvcrte Yeas 8; Nays 0; Absent 1.
Rbertu.lbaly,(:ltymlager

ATTEST:- Joseph E. Comarton
City Clerk
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T i s e ORDINANCE NO. 1088.
g ?-~—F@na1 pubhcatxon no. 2455. First publlcatlon in the Chronicle on March 23, 1989.

Qttty of @amhmhge

1."~1~‘v'/“ In ihe:;Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

: Chapter Four, entltled "AnJ.mals" is hereby amended by striking out
- Section 4-20 in Artlcle IV enititled "American Staffordshire Terrier, a/k/a
~ American Pit Bull Terrier or Bull Terrler" and substituting the following
"new sectlon 4-20 ) .

: ¢ Be :é ordamed by the Crty Councrl of the City of Cambridge as follows:
' VSectlon 4-20 Regulatlon of V1c1ous Dogs.

A Deflnltlons. As used 1n thls section, the following words and
terms shall have the follow:.ng meanlngs ¢ unless the context shall indicate
another or dlfferent mearu.ng or 1ntent°

(1.)" "Potentlally Vlclous Dog" means- (a) any dog which, when

» unprovoked, in® a v1c1ous or terrorlzmg manner, approaches any person in an
_fwapparent attltude of attack -upon the streets, sidewalks, or any public
‘ grounds or places, or (b) any dog' w1th a known propensity, tendency or
: i?‘.dlspomtlon to attack unprovoked, to cause injury or to otherwise endanger

~ the safety of human bemgs or anlmals ; or (c) any dog whose owner has been

I
i
!
!
i

',c1ted on three (3) separate occasmns within the previous twelve (12) months

for falllng to restram sald dog, or (d) any dog not licensed according to
' c1ty ordmance as heretofore prov:.ded in Article I, section 4-7 of this
__Chapter. | _ | o v
- (2) : ' "V1c1ous Dog“ means (a) any ‘dog havmg been previously found to be
v'.potentlally v1c1ous whlch, when unprovoked, in a vicious or terrorlzlng
manner, approaches any person 1n an apparent attitude of attack upon the

Streets,".sidewalks;"or‘any public grounds or places; or (b) any dog which



’ bltes,,lnfllcts injury, assaults or otherwise attacks a human being or

‘ﬁ'domestlc anlmal w1thout provocation on public or private property; or (c)

dany dog owned or harbored prlmarlly or in part for the purpose of dog
jt flghtlng or any dog tralned for dog flghtlng.
dv Notw1thstand1ng the above definition of vicious dog, no dog may be
”;declared v1c1ous if any injury or damage is sustained by a person who, at
 the the;such>1n3ury or damage was sustained, was committing a willful
tre;passdor other tort upon premises occupied by the owner or keeper of the
"doé,:or was teasing, tormenting, abusing or assaulting the dog or was
fv‘committing or attempting to commit a crime.
p Nbldog'may»be declared vicious if any injury or damage was sustained by
la domestiC’aninal which, at the time such injury or damage was sustained,
f:was teas1ng, tormentlng, abu51ng or assaulting the dog.

No dog may be declared vicious if the dog was protecting or defending a

-"7human belng w1th1n the immediate vicinity of the dog from an unjustified

*.attack or assault.

' (3) “Enclosure means a fence or structure of at least six feet (6')

- in helght, formlng or causing an enclosure to confine a vicious dog in

.1con3unctlon w1thiother measures which may be taken by the owner or keeper,
vfsuch as tetneringvof the vicious dog. Such enclosure shall be securely
5;7constrnctediand’locked and designed with secure sides, top and bottom so as

,vto prevent the anlmal from escaping from the enclosure.

(4) “Impounded" means taken into the custody of the Animal Commission.
‘f (5) "Person means a natural person or any legal entity, including but

not.limlted to a corporation, firm, partnership or trust.
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B. Determination that Dog is Vicious.

‘5avf1‘Ih:th?aeVént that an agent or member of the Animal Commission has cause
:.to believe'that a dog is vicious, or upon the written complaint of a citizen
':'~{hﬁade,dhder oath and attesting to the same, the Director of the Animal
:lfff'Coﬁmissioh;or'hiétor her designee shall be empowered to convene a hearing
‘g for the.éurpoée.of determining whether or not the dog in question should be
'dec¥ared v1c1ous. The Animal Commission shall, as is deemed necessary,
econduct or cause to be conducted an investigation of the matter and shall
m‘f hot;ty the owner or keeper of the dog that a hearing will be held, at which

fhtime hefor she may have the opportunity to present evidence why the dog

should not be declared vicious. Service of notice shall be made by hand

delivery or certlfled mail. The hearing shall be held promptly within no
vv'less than»flve (5) nor more than ten (10) days after service of notice upon
*f,the owner or keeper of the dog. The hearing shall be informal and open to
.‘hrthe publlc.,;

After the hearlng, the owner or keeper of the dog shall be notified in

, ;“wr;tlng of the determlnatlon. If a determination is made that the dog is
-‘_vieiodé; the owher'or keeper shall comply with the registration provisions
4fh0£ this»eeetidn,fetated below, in accordance with a time schedule

jbeStahliShedvbyrthe.Animal Commission, but in no case more than thirty (30)
ﬂrdaféhsuhseqdent to the date of determination. If the owner or keeper of the

_dogteontestslthejdetermination, he or she may, within five (5) days of such

determination, appeal the determination in the Third District Court of

Eastern Middlesex County.



In the event that the Animal Commission has cause to believe that the
dog in questlon is vicious and may pose a threat of serious harm to human

belngs or other domestlc animals, the Commission may seize and impound the

h“ dog pendlng the aforesald hearing and appeal. The owner or keeper of the
dog shall be- llable to the City of Cambridge for the costs and expenses of
Aeep;ng~such dog.

¢ C. Determination that Dog is Potentially Vicious.

Any'Animal'Control Officer or other agent of the Animal Commission may

: make a determination without a hearing that a dog is potentially vicious, in
'accordance1With the aforementioned definition of "Potentially Vicious Dog."
~ Such a determination may be subject to the review of the full membership of

© the Animal Commission upon the petition of the owner or keeper of said dog.

i vD. Reglstratlon Requirements.

No v1c1ous or potentlally vicious dog shall be licensed by the City of

e,b_Cambrldge for any licensing period commencing after November 1, 1988 unless

the'OWner Or'keeper of such vicious or potentially vicious dog shall meet
the following requirements:
(1) The,owner or keeper of a vicious or potentially vicious dog shall

confine Said'dog‘inside his or her dwelling or inside a proper enclosure on

~his or her pfbperty.' It shall be unlawful for an owner or keeper of a
hvicious or potentially vicious dog to permit said dog to be outside the

- proper enclosure or dwelling unless said dog is muzzled and restrained by a

subStantialvchain or leash and under the control of a responsible person.

- The muzzle shall be made in a manner that will not cause injury to the dog

or interfereﬁwith its vision or respiration but shall prevent it from biting

" any person or animal;



t(2) The owner or keeper of a vicious dog shall, at his or her own

»expense, have the llcen51ng number assigned to such dog, or other such

number aS‘the Anlmal Conmu351on shall determine, tattooed upon such vicious

. dog . by a llcensed veterlnarlan or other person trained as a tattooist. The
'Anlmal Conuu531on may, in its discretion, designate the particular location

- of sald tattoo,

¢ (3) The: owner or keeper of a vicious dog shall present to the Animal

'Comm1551on proof that the owner or keeper has procured liability insurance

~in the ampunt of at least one hundred thousand dollars ($100,000.00),

coveringfany.damagevor injury which may be caused by such vicious dog during

,,tbe~twelye (12) monthfperiod for which licensing is sought, which policy

‘vshall contain a prov151on requiring the City of Cambridge to be named as an
'Li addltlonal 1nsured for ‘the sole purpose of the Animal Commiscion to be

1not1f1ed by the insurance company of any cancellation, termination or

.’expiration'ofvthe liability insurance policy;

" (4) The owner or keeper of a vicious or potentially vicious dog shall

’display a sign on his or her premises warning that there is such a dog on
k*the(premiees; Said sign shall be visible and capable of being read from any

ladjacent publlc way.

", (5) The owner or keeper of a vicious or potentially vicious dog shall

51gn Statements attestlng that: (a) in the case of a vicious dog, the

'.bowner or keeper of sald dog shall maintain and not voluntarily cancel the
'llablllty 1nsurence requlred by this section during the twelve (12) month

'period for which‘licensing is sought, unless the owner or keeper shall cease



N to ownorkeep the vicious dog prior to expiration of such license; (b) the
ownef‘ or keeper shall, on or prior to the effective date of such license for
' th.ch application is being made, have an enclosure for the vicious or
‘potenti'alrj.y 'Vicious dog on the property where said dog will be kept or
’mai..ntair'iédv- (c) the owner or keeper shall notify the Animal Commission
w1th1n twenty—four (24) hours if a vicious or potentially vicious dog is on
| fthef 1oose s is unconflned, has attacked another animal or has attacked a
human be:.ng, or .has died or has been sold or given away. If the vicious or
V ipotentlally vicious dog has been sold or given away, the owner or keeper
shall also prov1de the Animal Commission with the name, address, and

) 'telephone number ‘of the new owner of said dog;

"‘(6')'~ 'Ihe Anlmal Commission is hereby empowered to make whatever inquiry

' 1s dee.med necessary to ensure compliance with the provisions of this

s_ectlon,: and any agent of the Commission is hereby empowered to seize and

impoﬁn'd anyvvvvicious or potentially vicious dog whose owner or keeper fails
to comply w1th the provisions hereof. In the event that the owner or keeper
| ,of' the, ‘dogk refuses to surrender the animal to the Commission, the Commission
E Directof may 'reéuest a police officer to obtain a search warrant and to

,_ Seiée' the dog -upon*execution of the warrant;

k (7)', The prov1s1ons of this section shall not apply to K-9 or other

' dogs owned by any pollce department or any law enforcement officer which are
: used- in the.performance of police work.

| '(;8')\ "‘m’e‘ owner or keeper of a vicious dog shall pay, in addition to the
standard dog llcense fee, a sum of ten dollars ($10.) for each vicious dog

v reglstered



(D) Penalties for Violation.

"(1) (a)_ Any vicious or potentially vicious dog which does not have a
Qalid license in accordance with the provisions of this Chapter, or (b) in
“ the‘case Sf;éfvicious dog, whose owner or keeper does not secure the

 ;iiability ihéurance coverage required in accordance with this section, or
(c) ahy?viciéﬁs or potentially vicious dog which shall be outside of the
rdweiling_ofrthe owner or keeper or outside of an enclosure and unmuzzled
and/qf oﬁherwise unrestrained shall be confiscated by the Animal Commission
v apé'destrOYedvin an expeditious and humane manner after the expiration of a
ten:(1Q) déy waiting period exclusive of Sundays and holidays. In addition,
 »thé owner or keeper shall pay a one hundred fifty dollar ($150.00) fine.
”I (2)_'vaany vicious or potentially vicious dog‘shall, when unprovoked,

’”kill; wound or WOorry or assiét in killing or wounding any domestic animal,

; tﬁe:ownér or kééper of said dog shall pay a one hundred fifty dollar
5 _($150:00) fine and the Animal Commission is empowered to confiscate and,
véftef the expiration of a ten (10) day waiting period, exclusive of Sundays
andiholidays, shall destroy said dog. For each subsequent violation the
owner or keeﬁer of said dog shall pay a fine of three hundred dollars
- ($300.00).

o (3)2.If any vicious or potentially vicious dog shall, when unprovoked,
'attaék, asséult, wound, bite or otherwise injure or kill a human being, the
aner or keéper shall pay a three hundred dollar ($300.00) fine and the
‘AnimalfCoﬁﬁdséion'is empowered to confiscate and, after the expiration of a
ten (10) day waiting period, exclusive of Sundays and holidays, shall
- déé#roy'éaid:dog. For each and any subsequent violation, said owner or

keépef shall pay a fine of three hundred dollars ($300.00).
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’h:(4)' No person shall be charged under subsections (1), (2) or (3) above

‘unless the dog, prior to the offense alleged, shall have been declared

vicious or potentially vicious pursuant to the provisions of this section.

‘vf:.(5):'The Animal Commission shall provide notice of the impoundment

' and/br pending destruction of a vicious or potentially vicious dog to the

regiStered.owner or keeper of said dog. Service of notice shall be made by

uhan&ydelivery or certified mail within five (5) days next following the date

- of impoundment.

~ (6) If the owner or keeper of a dog impounded for an alleged violation

of thiS’section_shall believe that there has not been a violation of this

- section, such owner or keeper may petition a court of competent jurisdiction

praying that the dog not be destroyed. The impounded dog shall not be

i deSttdyed_pénding resolution of such owner's or keeper's petition. The dog

'shallireméin impdﬁnded pending a héaring on the petition and any subsequent

' ‘appeaILA

In City Council June 26, 1989.

o ) Passed to be ordained by a yea and nay vote:- Yeas 8;
Nays 0; Absent 1.

* Robert W. Healy, City Manager

ATTEST:- Joseph E. Connarton
City Clerk.



o -~ ORDINANCE NO. 1088.
L h,.;Frhal publlcatlon no. 2455. First publication in the Chronicle on March 23, 1989.

QEttp of Cambridge

In 't':he,. Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

T Chapter Four, ‘entitled "Animals" is hereby amended by striking out
Section 4-20 in Article IV entitled "American Staffordshire Terrier, a/k/a
American Pit Bull Terrier or Bull Terrier" and substituting the following
new section 4-—20

e Be lt ordamed by the C:ty Council of the City of Cambridge as follows:
Sectlon 4-20 Regulatlon of Vicious Dogs.

‘ A.v Defmltlons. As used in this section, the following words and
" terms shall have ‘the followmg meanings, unless the context shall indicate
another or dlfferent meanmg or intent:
. (1) “Potentlally V1c10us Dog" means (a) any dog which, when
unprovoked, in a v1c1ous or’ terrorlzlng manner, -approaches any person in an
apparlent_v at_t:.tude of attaok upon the streets, sidewalks, or any public
) Qi‘oﬁhdg o'r p;aceé; -or”(h) any dog with a known propensity, tendency or
dlSpOSltlon fb,to’attack .unorofvoked, to cause injury or to otherwise endanger'
:the Safety ,.of"huvman beinos or animals; or (c) any dog whose owner has been
cited on three (3)' Separate occasions within the previous twelve (12) months
,for fallmg to restra:.n said dog; or (d) any dog not licensed according to

'cz.ty ordlnance as heretofore prov1ded in Article I, section 4-7 of this

‘Chapter. 2 " |

| '(2)\ “Vioioue vDog" »means (a’) any dog having been previously found to be
potentlally V1c1ous whlch, when unprovoked, in a vicious or terrorizing
i»rtuanner, ap;oroaohes any person in an apparent attitude of attack upon the

;stree_ts,' '-s'idew_alks, or any public grounds or places; or (b) any dog which



hi'tves',“ mfllcts injury, assaults or otherwise attacks a human being or
_dome’stie anlmal ',wi_thout provocation on public or private property; or (c)
any dog‘owned ‘or harbored primarily or in part for the purpose of dog
fighﬁing or any ‘dog trained for dog fighting.

Notw1thstand1ng the above definition of vicious dog, no dog may be

F::, __ndeclared v1c1ous 1f any injury or damage is sustained by a person who, at

‘the time such injury or damage was sustained, was committing a willful
| tre;pass or other tort upon premises occupied by the owner or keeper of the
dog, or was teasmg, tormentmg, abusing or assaulting the dog or was
comm1tt1ng or attemptmg to commit a crime.

No dog may be declared vicious if any injury or damage was sustained by
‘a _dofnestic animal which, at the time such injury or damage was sustained,
‘. wes_‘teeeing;, tormenting, abueing or assaulting the dog.
No' dog may be declared vicious if the dog was protecting or defending a

o *human belng w1th1n the immediate vicinity of the dog from an unjustified

o attack or assault.
: (‘3) % "Enclosure" means a fence or structure of at least six feet (6')
| in helght, formlng or caus:.ng an enclosure to confine a vicious dog in
conjunctlon w1th other measures which may be taken by the owner or keeper,

such as tetherlng of the vicious dog. Such enclosure shall be securely

' 'constructed and locked and de51gned with secure sides, top and bottom so as

' ';"’to prevent the anJ.mal from escaping from the enclosure.

(4) "Impounded" means taken into the custody of the Animal Commission.
(5)’ '"Person" means a natural person or any legal entlty, including but

not l:.mlted to a corporatlon, firm, partnership or trust.
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"th}Determiﬁation that Dog is Vicious.

‘In the event that an agent or member of the Animal Commission has cause

['to believevthat'a‘dog is vicious, or upon the written complaint of a citizen

B made under oath and attesting to the same, the Director of the Animal

Commlss1on or h1s or her designee shall be empowered to convene a hearing

for the purpose of determining whether or not the dog in question should be

~ _dec}ared v1c1ous. The Animal Conndssion shall, as is deemed necessary,

jconduct or cause to be conducted an investigation of the matter and shall
fnotlfy the owner or keeper of the dog that a hearing will be held, at which
-tlme he or she. may have the opportunity to present evidence why the dog
fshould not be declared vicious. Service of notice shall be made by hand

: dellvery or certlfled mail. The hearing shall be held promptly within no

i»less than flve (5) nor more than ten (10) days after service of notice upon

h:the owner or keeper of the dog. The hearing shall be informal and open to

H:the publlc.

After the hearlng, the owner or keeper of the dog shall be notified in

f.WTitlnngf the determlnatlon. If a determination is made that the dog is

_ v101ous, the owner or keeper shall comply with the registration provisions

| of thls sectlon, stated ‘below, in accordance with a time schedule

"v;establlshed by the Anlmal Commission, but in no case more than thirty (30)

days subsequent;to the date of determination. If the owner or keeper of the

-*}4dog oohtests.the determination, he or she may, within five (5) days of such

determination, appeal the -determination in the Third District Court of

-:EaStern‘MiddleSex County.



j_'ifin the:event that the Animal Commission has cause to believe that the
dbg:thQuestioh is vicious and may pose a threat of serious harm to human

belngs or other domestic animals, the Commission may seize and impound the
;.dog pendlng the aforesaid hearing and appeal. The owner or keeper of the

doghshall be liable to the City of Cambridge for the costs and expenses of
keepingreuch dog.

"#th: Determination that Dog is Potentially Vicious.

' Any'Animal'Control Officer or other agent of the Animal Commission may
make a determihation without a hearing that a dog is potentially vicious, in
accbrdence with the aforementioned definition of "Potentially Vicious Dog."
Sﬁéh a determination may be subject to the review of the full membership of
the Animal.CommiesionAupon the petition of the owner or keeper of said dog.

D.- Registration Requirements.

.ﬁb viciéus or potentially vicious dog shall be licensed by the City of
: ”;Cahbfidge for any licensing period commencing after November 1, 1988 unless
the}ownerﬁor keeper of such vicious or potentially vicious dog shall meet
the fellowing requirements: |
(f5' TheQQWner~or keeper of a vicious or potentially vicious dog shall
_confine seidvddg inside his or her dwelling or inside a proper enclosure on
"”hisher her'éfbperty., It shall be unlawful for an owner or keeper of a
h vicibue or potentially vicious dog to permit said dog to be outside the
‘proper enclosure .or dwelllng unless said dog is muzzled and restrained by a
esubstantlal chaln or leash and under the control of a responsible person.
e‘The muzzle shall be made in a manner that will not cause injury to the dog
vor 1nterfere w1th11ts vision or respiration but shall prevent it from biting

‘any person or animal;



'ﬁ(2)” The owner or keeper of a vicious dog shall, at his or her own

' "( expense, have the llcen31ng number assigned to such dog, or other such

" number as the Anlmal:Connu351on shall determine, tattooed upon such vicious

'_cddg*byfa1licenéed;€etefinarian‘or other person trained as a tattooist. The

" AhiméideﬁﬁdSsionemay; in its discretion, designate the particular location

 of said tattoo; |

’T;i%é(3)i iheeOWher,or keeper of a vicious dog shall present to the Animal
? ;Cbmmiseion:pfqof ﬁﬁat the owner or keeper has procured liability insurance
in the amount of at least one hundred thousand dollars ($100,000.00),
eovering any damage‘er injury which may be caused by such vicious dog during
thevtwelve'(12)zmonth period for which licensing is sought, which policy
' '_shali contain‘a‘prqvision requiring the City of Cambridge to be named as an
edditional-ihsﬁfed"fer the sole purpose of the Animal Commission to L2
-nbtifiealbyithe ihsurance company of any cancellation, termination or
explratlon of the 11ab111ty insurance policy;

o (4)1 The owner or keeper of a vicious or potentially vicious dog shall
-display a s;gn onAhls or her premises warning that there is such a dog on
f’the’preMiéeé., Said sign shall be visible and capable of being read from any
"adjacent publlc way.
| .'(5) The owner or keeper of a vicious or potentially vicious dog shall
| 51gn statements attestlng that: (a) in the case of a vicious dog, the

owner or keepervofvsald dog shall maintain and not voluntarily cancel the

:5Jliabiiity:insurance required by this section during the twelve (12) month

eperiod»fof’which licensing is sought, unless the owner or keeper shall cease



to owp.,or, ‘}';leep";thevicious dog prior to expiration of such license; (b) the
'"owner or keeper shall on or prior to the effective date of such license for
| th.ch appllcatlon is being made, have an enclosure for the vicious or
potentlally v1c1ous dog on the property where said dog will be kept or

s }malntalned (c) the owner or keeper shall notify the Animal Commission

w1thln twenty-four (24) hours if a vicious or potentially vicious dog is on

- _the“ loose r 1s uncoan.ned, has attacked another animal or has attacked a

human belng, or has dled or has been sold or given away. If the vicious or
potent:.ally v.1_.c1ous.dog has been sold or given away, the owner or keeper
‘ ‘shell also provide jthe Animal Commission with the name, address, and
‘telephone nuhiber of the new owner of said dog;

"‘(6) . The Animal Commission is hereby empowered to make whatever inquiry

" is deemed necessary to ensure compliance with the provisions of this

R .secvt‘i'on:,' vand,any':ag‘ent of the Commission is hereby enipowered to seize and

) AJ.mpound any v1c1ous or potentially vicious dog whose owner or keeper fails

e to comply w1th the prov:Ls:.ons hereof. In the event that the owner or keeper

B of the dog trefuses to_ surrender the animal to the Commission, the Commission
vDirector"may request a police officer to obtain a search warrant and to
i 'selze the dog- upon executlon of the warrant;
s (7) 'Ihe prov151ons of this section shall not apply to K-9 or other
e dogs owned by any pollce department or any law enforcement officer which are
-used 1n the, vperformanoe of police work.
Ao '- ]“(8'i)." The owner_ ‘or:keeper of a vicious dog shall pay, in addition to the
‘v standard dogt license fee, a sum of ten dollars ($10.) for each vicious dog

registered. .



IR

‘,(D)' Penaltles for Violation.

(1) (a) Any vicious or potentially vicious dog which does not have a

: valld llcense in accordance with the provisions of this Chapter, or (b) in
,the case of a v1c1ous dog, whose owner or keeper does not secure the

: llablllty 1nsurance coverage required in accordance with this section, or

{c) - any vicious or potentlally vicious dog which shall be outside of the

.dweillng of the owner or ‘keeper or out51de of an enclosure and unmuzzled

"and/or otherw1se unrestralned shall be confiscated by the Animal Commission

and destroyed in an expeditious and humane manner after the expiration of a
ten'(10) day‘waiting period exclusive of Sundays and holidays. In addition,
the owner or keeper shall pay a one hundred fifty dollar ($150.00) fine.

' (2) If any vicious or potentially vicious dog shall, when unprovoked,

klll, wound or worry or assist in kllllng or wounding any domestic animal,

"the-owner or;keeper-of said dog shall pay a one hundred fifty dollar

($150:00)»finedand the Animal Commission is empowered to confiscate and,
after_the'expiratiOnfof a ten (10) day waiting period, exclusive of Sundays

and holidays, shall destroy said dog. For each subsequent violation the

owner or keeper of sa1d dog shall pay a fine of three hundred dollars
($300 00).

f(3) If any v1c1ous or potentially vicious dog shall, when unprovoked,

attack, assault, wound, bite or otherwise injure or kill a human being, the
,ownervor keeper shall pay a three hundred dollar ($300.00) fine and the
:Aniﬁal'COMndseion is empowered to confiscate and, after the expiration of a

' ten:(10)'day waiting period, exclusive of Sundays and holidays, shall

destroy;Saidydog.iMFor each and any subsequent violation, said owner or

keeper shall pay a fine of three hundred dollars ($300.00).



s _Nays~0§ Abéent_l.

k(4) No person shall be charged under subsections (1), (2) or (3) above

: ‘,unless the dog, prlor to the offense alleged, shall have been declared

vicious or potentially vicious pursuant to the provisions of this section.

'»(5) The Anlmal Commission shall provide notice of the impoundment

& and/br pendlng ‘destruction of a vicious or potentially vicious dog to the
“registered owner or keeper of said dog. Service of notice shall be made by
-hané dellvery or- certlfled mail within five (5) days next following the date

‘of 1mpoundment

‘ v(6) If the owner or keeper of a dog impounded for an alleged violation

- of this:Sectioh shall believe that there has not been a violation of this

section; such owner or keeper may petition a court of competent jurisdiction

praying that the'dog not be destroyed. The impounded dog shall not be

’ destroyed pendlng resolution of such owner's or keeper's petition. The dog

. ’shall remaln 1mpounded pending a hearing on the petition and any subsequent

‘ g"appeal. e'

In City Council June 26, 1989.

Passed to be ordained by a yea and nay vote:- Yeas 8;

;‘Robert W. Healy, City Manager

ATTEST:- Joseph E. Connarton
City Clerk.

N



ORDINANCE NO. 1088.

w F1na1 publlcatlon no. 2455. First publication in the Chronicle on March 23, 1989.

(!Etty of Cambridge

e In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

Chapter Four, entltled "Anlmals“ is hereby amended by striking out

»&.Sectlon 4-20 'in Article IV entitled "American Staffordshire Terrier, a/k/a
~American Pit Bull Terrier or Bull Terrier" and substituting the following

new sectlon 4-20
¢ Be rt orc/amed by the City Council of the City of Cambridge as follows:

'iSectlon 4—20 Regulatlon of Vicious Dogs.

N A; Deflnltlons.: As used in this section, the following words and

-terms shall havevthe following meanings, unless the context shall indicate

"'anothef or different meaning or intent:

(n "Potentially Vicious Dog" means (a) any dog which, when

unprovoked, in a v1c1ous or terrorlzlng manner, approaches any person in an

"Arapparent attltude of attack upon the streets, sidewalks, or any public
.,vgrounds or places, or (b) any dog with a known propensity, tendency or

i,dlsp051tlon to attack unprovoked, to cause injury or to otherwise endanger

the safety of human belngs or anlmals, or (c) any dog whose owner has been

c1ted on three (3) separate occasions within the previous twelve (12) months

"‘for falllng to restraln said dog; or (d) any dog not licensed according to
: c;ty ord;nance as heretofore provided in Article I, section 4-7 of this

bffCHaptet.tj7-

tj(z) "Vicious Dog" means (a) any dog having been previously found to be

potentially vicious which, when unprovoked, in a vicious or terrorizing

maﬁner,,approaches any person in an apparent attitude of attack upon the

streets,'sidewalks,’or any public grounds or places; or (b) any dog which



o ad

N bltes, 1nf11cts 1njury, assaults or otherwise attacks a human being or
| domestlc anlmal w1thout ‘provocation on public or private property; or (c)

B any dog owned or harbored primarily or in part for. the purpose of dog

flghtmg or any dog tralned for dog fighting.

Notw1thstand1ng.the above definition of vicious dog, no dog may be

"declar ed v1c1ous 1f any injury or damage is sustained by a person who, at

: the time such mjury or -damage was sustained, was committing a willful

¢

trespass or other tort upon premlses occupled by the owner or keeper of the

o dog, or was teasmg, tormentlng, abusing or assaulting the dog or was

conmltting or attempting to commit a crime.

No ‘dog may be declared vicious if any injury or damage was sustained by

‘a domestic animal which, at the time such injury or damage was sustained,

‘was teasing, tormenting, abusing or assaulting the dog.

- No dog Ihay be declared vicious if the dog was protecting or defending a

_ human belng w1th1n the mmedlate vicinity of the dog from an unjustified

. attack or assault.

- (3) "Enclosure"v_means a fence or structure of at least six feet (6')

,-1n helght, formlng or caus:.ng an enclosure to confine a vicious dog in

:-'Z_ conjunctlon w1th other measures which may be taken by the owner or keeper,
_such as tetherlng of the vicious dog. Such enclosure shall be securely
: constructed and locked and designed with secure sides, top and bottom so as

to prevent the animal from escaping from the enclosure.

o (4) '"'Ir@Ounded" means taken into the custody of the Animal Commission.

('5) “Person“ means a natural person or any legal entity, including but

not 11m1ted to a corporatJ.on, firm, partnership or trust.



Determlnatlon that Dog is Vicious.

In the event that an agent or member of the Animal Commission has cause

to belleve that a dog is vicious, or upon the written complaint of a citizen

"‘“~,made under oath and attestlng to the same, the Director of the Animal

-Comm1551on or hlS or her designee shall be empowered to convene a hearing

, 'for the purpose of determlnlng whether or not the dog in question should be

”“V!dec;ared v1c1ous.‘ Ihe Anlmal Connuss1on shall, as is deemed necessary,

yb conduct or ‘cause to be conducted an investigation of the matter and shall
'notlfy the owner or keeper of the dog that a hearing will be held, at which
ptime he or;sheﬁay.hawe,the opportunity to present evidence why the dog

~ should not be deciared vicious. Service of notice shall be made by hand

| delivery or'certifiedbmail ' The hearing shall be held promptly within no

less than flve (5) nor more than ten (10) days after service of notice upon

;the owner or keeper of the dog. The hearing shall be informal and open to

- the publlc.

After the hearlng, the owner or keeper of the dog shall be notified in

> wrlt;ng of the‘determ;natlon. If a determination is made that the dog is

"~{vicious, thé'owner or’keeper shall comply with the registration provisions

vH; of thlS sectlon, ‘stated below, in accordance with a time schedule
‘i?establlshed by the Anlmal Commission, but in no case more than thirty (30)
days subsequent to the date of determination. If the owner or keeper of the
:dog contests the determlnatlon, he or she may, within five (5) days of such
' determlnatlon, appeal the determination in the Third District Court of

' Eastern Middlesexhcounty.



In the event that the Animal Commission has cause to believe that the
| dog in questlon 1s vicious and may pose a threat of serious harm to human

belngs or otheridomestlc animals, the Commission may seize and impound the

‘fv,;dogféendinéythegaforesaid hearing and appeal. The owner or keeper of the

»vdog‘shall'beﬂliébiefto the City of Cambridge for the costs and expenses of

keeping such dog.

) *}C,: Detefmihation that Dog is Potentially Vicious.
:"Ahy;Animal:Control Officer or other agent of the Animal Commission may
' -ﬁake a_determination without a hearing that a dog is potentially vicious, in
accordance with the aforementioned definition of "Potentially Vicious Dog."
‘such a determination may be subject to the review of the full membership of
; the Animal. Commission upon the petitioﬁ of the owner or keeper of said dog.

Reglstratlon Requirements.

No v1c1ous or potentlally vicious dog shall be licensed by the City of
- Cambrldge for any llcens1ng period commencing after November 1, 1988 unless
~'the owner or keeper of such vicious or potentially vicious dog shall meet

therfollowing requirements:

: ';(1):‘Thekowner or keeper of a vicious or potentially vicious dog shall
‘ confine said dogjinsideAhis or her dwelling or inside a proper enclosure on
 _hie-or~her;pro§erty. It shall be unlawful for an owner or keeper of a
‘vicioﬁs orvpotehtially vicious dog to permit said dog to be outside the

-qﬁproper‘enolosote oridwelling unless said dog is muzzled and restrained by a
”eeUbetentiei ohein or leash and under the control of a responsible person.

The muzzle shall be ﬁade in a manner that will not cause injury to the dog

or ioteffere_with its vision or respiration but shall prevent it from biting

any person or animal;



i (2) The owner or keeper of a vicious dog shall, at his or her own

‘“7expense, have the licensing number assigned to such dog, or other such

‘,number as the Anlmal Commission shall determine, tattooed upon such vicious

'5;dog by a 11censed veterinarian or other person trained as a tattooist. The

' fAnlmal Comm1531on may, in its discretion, designate the particular location

of saidvtattoo;

".'_fe(3);~The 6Wner or keeper of a vicious dog shall present to the Animal

t5COﬁmiseioh.proof that the owner or keeper has procured liability insurance

inbthe amountsof at least one hundred thousand dollars ($100,000.00),

covering any démage or injury which may be caused by such vicious dog during

the twelve (12) month period for which licensing is sought, which policy

shallfcohtain a provision requiring the City of Cambridge to be named as an

- additional insuredvfor the sole purpose of the Animal Commission to be

»':notlfled by the insurance company of any cancellation, termination or

: .:explratlon of the liability insurance policy;

(4) Thevqwner or keeper of a vicious or potentially vicious dog shall

o displéy a sign Qn‘his.or her premises warning that there is such a dog on

~ the premises;"Said sign shall be visible and capable of being read from any

; adjacent publlc way.

7*(5) The owner or keeper of a vicious or potentially vicious dog shall

-51gn statements attesting that: (a) in the case of a vicious dog, the
_owner orlkeeperlof,sald dog shall maintain and not voluntarily cancel the

lliability insurahce required by this section during the twelve (12) month

‘ periqd for which licensing is sought, unless the owner or keeper shall cease



‘to own: or keep the vicious dog prior to expiration of such license; (b) the

" ','owner or keeper shall, on or prior to the effective date of such license for

wh;.ch ap_pllcatlon is being made, have an enclosure for the vicious or

_'p_otentially vicious dog on the property where said dog will be kept or

nnaintained; (c) the owner or keeper shall notify the Animal Commission

, authm twenty-four (24) hours if a vicious or potentially vicious dog is on

" ';jtheﬁ 1oose, is unconfmed, has attacked another animal or has attacked a

‘human beJ.ng, or has died or has been sold or given away. If the vicious or
'_ potentially vicious dog has been sold or given away, the owner or keeper
: shall also provide the Animal Commission with the name, address, and
telephone nﬁnber df the new owner of said dog;

('6)» The An:Lmal Commission is hereby empowered to make whatever inquiry

1s deemed necessary to ensure compliance with the provisions of this

L sectlon, and any agent of the Commission is hereby empowered to seize and

'Jmpound. any vicious or potentially vicious dog whose owner or keeper fails
to comply w1th the provisions hereof. In the event that the owner or keeper
of ‘1".he dog refuses to surrender the animal to the Commission, the Commission
ﬁirectqf, may :reqliest_ a pblice officer to obtain a search warrant and to
seiZe the dog ‘upon execution of the warrant;
: (7) The prov1s:.ons of this section shall not apply to K-9 or other
» dogs owned by any pollce department or any law enforcement officer which are
:.“used 1n the. pepfonnance of police work.

| (85 ;'AI‘hejowﬁer or keeper of a vicious dog shall pay, in addition to the
»standard dog llcense fee, a sum of ten dollars ($10.) for each vicious dog

- reglstered



} (D) Penalties for Violation.

(1) (a) Any vicious or potentially vicious dog which does not have a
: valid license in accordance with the provisions of this Chapter, or (b) in
t?the case of a‘vicious dog, whose owner or keeper does not secure the

_liability ihsurance coverage required in accordance with this section, or
{c) any vicious or potentially vicious dog which shall be outside of the
'i;dweillng of the owner or keeper or outside of an enclosure and unmuzzled
and/or otherwise unrestrained shall be confiscated by the Animal Commission
‘and destroyed in an expeditious and humane manner after the expiration of a
ten (10) day waiting period'exclusive of Sundays and holidays. In addition,
the owner or keeper shall pay a one hundred fifty dollar ($150.00) fine.

| (2) If any vicious or potentlally vicious dog shall, when unprovoked,

'klll, wound or worry or assist in killing or wounding any domestic animal,
-:the oWnervor keeper of said dog shall pay a one hundred fifty dollar
v’($150:06) fine and the Animal Commission is empowered to confiscate and,
after the expiratioh of a ten (10) day waiting period, exclusive of Sundays

_ and ho1idays, shall destroy said dog. For each subsequent violation the
"'§§ner or‘keeper of said dog shall pay a fine of three hundred dollars
($300.00).

e (3) If any vicious or potentially vicious dog shall, when unprovoked,

A’attack, assault, wound, bite or otherwise injure or kill a human being, the

vf;fowner or keeper shall pay a three hundred dollar ($300.00) fine and the

Anlmal Camm1551on is empowered to confiscate and, after the expiration of a
ten (10) day waltlng period, exclusive of Sundays and holidays, shall
destroy sald dog. For each and any subsequent violation, said owner or

keeper shall pay a fine of three hundred dollars ($300.00).



DOy

 Nays 0; Absent 1.

(4) No person shall be charged under subsections (1), (2) or (3) above

unless the dog, prior to the offense alleged, shall have been declared

vicious.or potentially vicious pursuant to the provisions of this section.

bt“(S)"The’Animal.ConndssiOn shall provide notice of the impoundment

.  and/br pending destruction of a vicious or potentially vicious dog to the
-, fegistered owner or keeper of said dog. Service of notice shall be made by

; hané:delivefy or certified mail within five (5) days next following the date

of 1mpoundment."
(6) - If the owner or keeper of a dog impounded for an alleged violation

of this sectlon shall believe that there has not been a violation of this

- section, such owner or keeper may petition a court of competent jurisdiction

prayingfthat the dog not be destrdyed. The impounded dog shall not be

’nvndestrCYed pending resolution of such owner's or keeper's petition. The dog

shall remain 1mpounded pending a hearing on the petition and any subsequent

appeal

In City Council June 26, 1989.

| Passed to be ordained by a yea and nay vote:- Yeas 8;

"7.<ﬂRobertfw5’Healy, City Manager

ATTEST:- Joseph E. Connarton
City Clerk.



ORDINANCE NO. 1088.
F1nal publlcatmn no. 2455. First publication in the Chronicle on March 23, 1989.

-~ City of Cambridge

;' In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

‘ Chapter Four, entltled "Animals" is hereby amended by striking out
‘Section 4-20 in Article IV entitled "American Staffordshire Terrier, a/k/a
American Pit Bull Terrier or Bull Terrier" and substituting the following
‘new sectlon 4-20

.' ?k Be n': ordamec[ by the City Council of the City of Cambridge as follows:

“fSectlon 4-20. Regulatlon of Vicious Dogs.

A Deflnltlons. As used in this section, the following words and
'terms shall have the follow1ng meanings, unless the context shall indicate
:-another or'dlfferent meanlng or intent:

| (1) "Potentially Vicious DOq" means (a) any dog which, when
‘ahprOVOked,'in'a'vicious or terrorizing manner, approaches any person in an
:apparent attltude of attack upon the streets, sidewalks, or any public
: grounds or places, or (b) any dog with a known propensity, tendency or
'dlsp051t10n to attack unprovdked, to cause 1n3ury or to otherwise endanger

the safety of human beings or anlmals, or (c) any dog whose owner has been

;fk;c1ted on- three (3) separate occa51ons within the previous twelve (12) months

vfor falllng to restraln said ‘dog; or (d) any dog not licensed according to

1¢;1,01ty ordlnance as’ heretofore provided in Article I, section 4-7 of this

‘Chapter.
'_a (?) "V1c1ous Dog means (a) any dog having been previously found to be
"fpotentlally v1c1ous Wh1Ch, when unprovoked, in a vicious or terrorizing
-manner,_approachesvany person in an apparent attitude of attack upon the

fTNIStreets; sideWalks; or any public grounds or places; or (b) any dog which



bites,’inflicts.injury, assaults or otherwise attacks a human being or

i-e;;domestlc anlmal w1thout provocatlon on public or private property; or (c)

-::any dog owned or. harbored primarily or in part for the purpose of dog
.flghtlng or any dog trained for dog fighting.

o Notw1thstand1ng the above definition of vicious dog, no dog may be
'wdeclared v1c1ous 1f any injury or damage is sustained by a person who, at

- the time such'injury or damage was sustained, was committing a willful
¢

”Vﬁ‘fftreSPass or other tort upon premises occupied by the owner or keeper of the

;.dog, or was tea31ng, tormentlng, abusing or assaulting the dog or was
commltt;pg or attempting to commit a crime.

»vNoodog‘may.Ee declared vicious if any injury or damage was sustained by
' a‘domestic‘animal‘Which, at the time such injury or damage was sustained,
;was-teasiog,‘tormentihg, abueing or assaulting the dog.

':;No1609vmay be declared vicious if the dog was protecting or defending a

’ 7fahﬁman being'Withih the immediate vicinity of the dog from an unjustified

:"L attack or assault.

(3)> "Enclosure" means a fence or structure of at least six feet (6')
:1n helght, formlng or caus1ng an enclosure to confine a vicious dog in
lkrconjunctlon w1th other measures which may be taken by the owner or keeper,
.such as tetherlng of the vicious dog. Such enclosure shall be securely
"chonstructed andvlocked and designed with secure sides, top and bottom so as
aeto pfe§eat’£he‘anima1 from escaping from the enclosure.
. ”Lf(isfﬁiﬁﬁoonded;'means taken into the custody of the Animal Commission.
tra($5ui"Pefeon“ means a natural person or any legal entity, including but

"%not limited1to a-corporation, firm, partnership or trust.



‘B.' Determlnatlon that Dog is Vicious.

In the event that an agent or member of the Animal Commission has cause

:to belleve that a dog 1s vicious, or upon the written complaint of a citizen
‘ made under oath and attestlng to the same, the Director of the Animal
J”"f:Comm1351on or hlS or her designee shall be empowered to convene a hearing
- for-the purpose of determlnlng whether or not the dog in question should be
‘ dec@ared vicious. The Anlmal Commission shall, as is deemed necessary,

‘conduct or cause to be conducted an investigation of the matter and shall

notlfy the owner or keeper of the dog that a hearing will be held, at which
tlme he or she may have the opportunity to present evidence why the dog

should not be declared vicious. Service of notice shall be made by hand

delivery or certified mail. The hearing shall be held promptly within no
less than,five (5) nor more than ten (10) days after service of notice upon
”fi‘the owner”orfkeeper'of the dog. The hearing shall be informal and open to
o fthe public.

After the hearlng, the owner or keeper of the dog shall be notified in

IWritlng of the,determination. If a determination is made that the dog is
» "v1c1ous, the owner .or keeper shall comply with the registration provisions
\Cfﬁof thlS sectlon, stated below, in accordance with a time schedule
}establiShedvby the Animal Commission, but in no case more than thirty (30)
”Jﬁiiddays subsequent to the date of determination. If the owner or keeper of the
Adog contests the determlnatlon, he or she may, within five (5) days of such
dgddetermlnatlon, appeal the deternunatlon in the Third District Court of

'Eastern‘Mlddlesex County.



In the event that the Animal Commission has cause to believe that the

"dog 1n questlon is vicious and may pose a threat of serious harm to human

- belngs or’ other domestlc animals, the Commission may seize and impound the

dog pendlng the aforesald hearing and appeal. The owner or keeper of the

‘“fdeog shall be llable to the City of Cambridge for the costs and expenses of

Aeeplng such dog.

Y e, Determination that Dog is Potentially Vicious.

Any Anlmal Control Officer or other agent of the Animal Commission may
make:a determlnatlon w1thout a hearing that a dog is potentially vicious, in

accordance with the aforementioned definition of "Potentially Vicious Dog."

‘ Suoh a determination may be subject to the review of the full membership of

.the Anlmal Comm1531on upon the petition of the owner or keeper of said dog.

.:D- Reglstratlon Requlrements.

No v1c1ous or potentlally vicious dog shall be licensed by the City of

L .Cambrldge for any llcen51ng period commencing after November 1, 1988 unless

the owner or keeper of such vicious or potentially vicious dog shall meet

’vthe follow1ng requlrements:

(1) The owner or keeper of a vicious or potentially vicious dog shall

:Vconflne sald dog inside his or her dwelling or inside a proper enclosure on
: ut1u'hls or her property. It shall be unlawful for an owner or keeper of a
V:iv1c1ous or potentlally vicious dog to permit said dog to be outside the
‘proper enclosure or dwe111ng unless said dog is muzzled and restrained by a
}"substantlal chaln or leash and under the control of a responsible person.
:Ihelmuzzle»shall be:made in a manner that will not cause injury to the dog
?1orﬁihtetfefe with.its vision or respiration but shall prevent it from biting

any person or animal;



,T?(2) The owner -or keeper of a vicious dog shall, at his or her own

“f{.sexpense, have the llcen51ng number assigned to such dog, or other such

s ,number as the-Anlmal Commission shall determine, tattooed upon such vicious

; dog by a 11censed veterlnarlan or other person trained as a tattooist. The

:}'v‘Anlmal Connu531on may, in its discretion, designate the particular location

of said tattoo- »

o {;(3)f The dwher or keeper of a vicious dog shall present to the Animal
| 'Ceﬁmieéibh’pfeefﬁthat the owner or keeper has procured liability insurance
a:ln the amount of at least one hundred thousand dollars ($100,000.00),

Vcoverlng any damage or injury which may be caused by such vicious dog during

‘“y:the»twelve-(IZ) month period for which licensing is sought, which policy

. shall contain a provision requiring the City of Cambridge to be named as an

‘additiohal inshred for the sole purpose of the Animal Commission to be

1 ndtified”hy5the:ihsurance company of any cancellation, termination or
: ﬁexplratlon of the 1iability insurance policy;
(4) The owner or keeper of a vicious or potentially vicious dog shall
*ldisplay a sign on his or her premises warning that there is such a dog on

the premises.' Said sign shall be visible and capable of being read from any

'hV;'fadjacent publlc way.

@5) . The owner or keeper of a vicious or potentially vicious dog shall

”%h5éai§hf§tatements attesting that: (a) in the case of a vicious dog, the

'owner-or'keeper of:said dog shall maintain and not voluntarily cancel the

"3xliabilityfinsurahceﬂrequired by this section during the twelve (12) month

. period for which licensing is sought, unless the owner or keeper shall cease



= ,,'to own’ or keep the vicious dog prior to expiration of such license; (b) the

{Yowner or keeper shall, on or prior to the effective date of such license for
which appllcatlon is being made, have an enclosure for the vicious or
"vpotentlally v1c10us dog on the property where said dog will be kept or
:;malntalned, (c) the owner or keeper shall notify the Animal Commission

w1th1n twenty-four (24) hours if a vicious or potentially vicious dog is on

3 ::ﬁtheéloose;‘isaunconfined, has attacked another animal or has attacked a

o ,T human'being,‘or'has died or has been sold or given away. If the vicious or

potentially-vicious dog has been eold or given away, the owner or keeper
ﬂ.shali also provide the Animal Commission with the name, address, and
.'telephonelnumber of the new owner of said dog;

_(6)'-ThevAnimal Commission is hereby empowered to make whatever inquiry
f.is deemed necessafy to ensure compliance with the provisions of this
'.l:seEtlon, and any agent of the Commission is hereby empowered to seize and
71mpound-any vicious or potentlally vicious dog whose owner or keeper fails

to comply with the provisions hereof. In the event that the owner or keeper

'of the dog'refuses to surrender the animal to the Commission, the Commission

"“'fDlrector may request a pollce officer to obtain a search warrant and to

‘_'selze the dog upon execution of the warrant;
(7) The prov181ons of this section shall not apply to K-9 or other

dogs owned by any pollce department or any law enforcement officer which are

-3’i~used,1nvthelperformance of police work.

."t(8):'The”owner or keeper of a vicious dog shall pay, in addition to the
‘ standard dog llcense fee, a sum of ten dollars ($10.) for each vicious dog

‘-'reglstered



d(Df Penaltles for Violatlon.

(1) (a) Any vicious or potentially vicious dog which does not have a

~ valld llcense in accordance with the provisions of this Chapter, or (b) in

“-,_the case of a v1c1ous dog, whose owner or keeper does not secure the

g _11ab111ty insurance coverage required in accordance with this section, or

{c) any vicious or potentlally vicious dog which shall be outside of the

| ',dweillng of the owner or keeper or outside of an enclosure and unmuzzled

'd"nand/or,otherw;se;unrestralned shall be confiscated by the Animal Commission
..and deStroyedvin-an expeditious and humane manner after the expiration of a

ten (10) day wai%ing-period exclusive of Sundays and holidays. In addition,

the oWner or keeper shall pay a one hundred fifty dollar ($150.00) fine.

| (2), If any vicious or potentially vicious dog shall, when unprovoked,

»kill; wound or WOrry'or assist in kiliing or wounding any domestic animal,

the owner or keeper of said dog shall pay a one hundred fifty dollar

($150 00) fine and the Animal Commission is empowered to confiscate and,

» after the.exp;rat;on~of a ten (10) day waiting period, exclusive of Sundays

and holidays,.shall destroy said dog. For each subsequent violation the

f“nq owner or. keeper of said dog shall pay a fine of three hundred dollars

($300 00).

- 5 (3) If any v101ous or potentially vicious dog shall, when unprovoked,
‘attack, assault, wound, bite or otherwise injure or kill a human being, the
“f’owner or keeper_shall pay a three hundred dollar ($300.00) fine and the

:_ Animalbcoﬁnﬁssion_is empowered to confiscate and, after the expiration of a
"wbten (1Q5 day{waitrng,period, exclusive of Sundays and holidays, shall
bf:destroy saididog.vvFor each and any subsequent violation, said owner or

~ keeper shall pay a fine of three hundred dollars ($300.00).



'ﬁﬁ(g) No person shall be charged under subsections (1), (2) or (3) above

unless the dog, prlor to the offense alleged, shall have been declared
1 v1c1ous.or,potent1ally vicious pursuant to the provisions of this section.

| W“sfﬂ;f(sjlfThefAhimel‘Conndssion,shall provide notice of the impoundment

end/or’pending destrdction of a vicious or potentially vicious dog to the

f-:reglstered owner or keeper of said dog. Service of notice shall be made by

’ffo'hand dellvery or. certlfled mail within five (5) days next following the date

. 'Nays 0; Absent 1.

:of 1mpoundment.

v,(6) If the owner or keeper of a dog impounded for an alleged violation

vof this sectlon shall'belleve that there has not been a violation of this
_ _sectlon, such owner or keeper may petltlon a court of competent jurisdiction
k‘fpraylng that the dog not be destroyed. The impounded dog shall not be
.“h'ff”destroyed pendlng resolutlon of such owner's or keeper's petition. The dog
:J; shall remaln 1mpounded pending a hearing on the petition and any subsequent

appeal. o

“In City Council June 26, 1989.

<PaSSed to be ordained by a yea and nay vote:- Yeas 8;

nélRobertfH,,Heelygktity Manager

ATTEST:- Joseph E. Connarton
City Clerk.



S ORDINANCE NO. 1088.
» Final publication no. 2455. First publication in the Chronicle on March 23, 1989.

-~ City of Cambridge

In the Year One Thousand, Nine Hundred Eighty-Nine

AN ORDINANCE

Chapter Four, entitled "Animals" is hereby amended by striking out
Section 4-20 in Article IV entitled "American Staffordshire Terrier, a/k/a
American Pit Bull Terrier or Bull Terrier" and substituting the following

"new section 4-20

B_e it ordained by the City Council of the City of Cambridge as follows:
Section 4-20. Regulation of Vicious Dogs.

A. Definitions. As used in this section, the following words and
terms shall have the following meanings, unless the context shall indicate
another or different meaning or intent:

(1) "Potentially Vicious Dog" means (a) any dog which, when
unprovoked, ‘in a vicious or terrorizing manner, approaches any person in an
apparent attitude of attack upon the streets, sidewalks, or any public
grounds or places; or (b) any dog with a known propensity, tendency or
disposition to attack unprovoked, to cause injury or to otherwise endanger
the safety of human beings or animals; or (c) any dog whose owner has been
cited on three (3) separate occasions within the previous twelve (12) months
for failing to restrain said dog; or (d) any dog not licensed according to
city ofdinance as heretofore provided in Article I, section 4-7 of this
Chapter.

(2) "Vicious Dog" means (a) any dog having been previously found to be
potentially vicious which, when unprovoked, in a vicious or terrorizing
manner, approaches any person in an apparent attitude of attack upon the

streets, sidewalks, or any public grounds or places; or (b) any dog which



bites, inflicts injury, assaults or otherwise attacks a human being or
domesj:ic animal without provocation on public or private property; or (c)
| any dog owned or harbored primarily or in part for the purpose of dog
.fightihg or any dog trained for dog fighting.

Notwithstanding the above definition of vicious dog, no dog may be
deci_ared' vicious if any injury or damage is sustained by a person who, at
the time such injury or damage was sustained, was committing a willful
trespass or other tort upon premises occupied by the owner or keeper of the
“"dog, or was teasing, tormenting, abusing or assaulting the dog or was
committing or attempting to commit a crime.

No dog may be declared vicious if any injury or damage was sustained by
a domestic animal which, at the time such injury or damage was sustained,
was teasing, tormenting, abusing or assaulting the dog.

No dog may be declared vicious if the dog was protecting or defending a
human being within the immediate vicinity of the dog from an unjustified
~attack or assault.

(3) "Enclosure" means a fence or structure of at least six feet (6')
in height, forming or causing an enclosure to confine a vicious dog in
conjunction with other measures which may be taken by the owner or keeper,
Such as tethering of the vicious dog. Such enclosure shall be securely
constructed and locked and designed with secure sides, top and bottom so as
to prevent the animal from escaping from the enclosure.

(4) "Impounded" means taken into the custody of the Animal Commission.

(5) "Person" means a natural person or any legal entity, including but

not limited to a corporation, firm, partnership or trust.



B. 'Determination that Dog is Vicious.

* In the event that an agent or member of the Animal Commission has cause
to_believe that a dog is vicious, or upon the written complaint of a citizen
made under oath and attesting to the same, the Director of the Animal
 _Commission or his or her designee shall be empowered to convene a hearing
fof thé purpose of determining whether or not the dog in question should be
.declared‘ﬁicious. The Animal Commission shall, as is deemed necessary,
coﬁdu¢t3of cause to be conducted an investigation of the matter and shall
hotifyithé owner or keeper of the dog that a hearing will be held, at which
timé he or she may have the opportunity to present evidence why the dog
should not be declared vicious. Service of notice shall be made by hand
deliveryvor cértified mail. The hearing shall be held promptly within no
less than five (5) nor more than ten (10) days after service of notice upon
the owner or keeper of the dog. The hearing shall be informal and open to
‘the public.

Aftér the hearing, the owner or keeper of the dog shall be notified in
V writiﬁg of the determination. If a determination is made that the dog is
vicious, the owner or keeper shall comply with the registration provisions
'of,thiS‘séction, stated below, in accordance with a time schedule
established by the Animal Commission, but in no case more than thirty (30)
vadays subseQﬁent to the date of determination. If the owner or keeper of the
dog contests the determination, he or she may, within five (5) days of such
| determination,kappeal the determination in the Third District Court of

Eastern Middlesex County.



In the event that the Animal Commission has cause to believe that the
doé:in,quéstion is vicious and may pose a threat of serious harm to human
7‘:béingsidr other domestic animals, the Commission may seize and impound the
;dogupehding the aforesaid hearing and appeal. The owner or keeper of the
dog shall be liable to the City of Cambridge for the costs and expenses of
- keeﬁing such dog.

C. Determination that Dog is Potentially Vicious.

:, Any7Animal Control Officer or other agent of the Animal Commission may
make a’détermination without a hearing that a dog is potentially vicious, in
accordance with the aforementioned definition of "Potentially Vicious Dog."

-8uch a determination may be subject to the review of the full membership of
the Animal Commission upon the petition of the owner or keeper of said dog.

D. Registration Requirements.

No vicious or potentially vicious dog shall be licensed by the City of
Cémbridge for any licensing period commencing after November 1, 1988 unless
the owner of keeper of such vicious or potentially vicious dog shall meet
the following requirements:

| (1), The owner or keeper of a vicious or potentially vicious dog shall
v‘vcoﬁfine séid dog inside his or her dwelling or inside a proper enclosure on
his of‘her_perefty. It shall be unlawful for an owner or keeper of a
: _vi¢iqﬁs'or potentially vicious dog to permit said dog to be outside the
proper enclosure or dwelling unless said dog is muzzled and restrained by a
substéntial chain or leash and under the control of a responsible person.
The muizle shall be made in a manner that will not cause injury to the dog
'or interfe;e with its vision or respiration but shall prevent it from biting

any person or animal;



~(2) The owner or keeper of a vicious dog shall, at his or her own
‘_e#penSe, have the licensing number assigned to such dog, or other such
number as the Animal Commission shall determine, tattooed upon such vicious
dog by a licensed veterinarian or other person trained as a tattooist. The
Ahimél Commission may, in its discretion, designate the particular location
| of said tattoo;

(3) The owner or keeper of a vicious dog shall present to the Animal
‘CommiSSion proof that the owner or keeper has procured liability insurance
ih the amount of at least one hundred thousand dollars ($100,000.00),
covéring any damage or injury which may be caused by such vicious dog during
the twelve (12) month period for which licensing is sought, which policy
shall contain a provision requiring the City of Cambridge to be named as an
additiohal insured for the sole purpose of the Animal Commission to be
' notified by the insurance company of any cancellation, termination or
eXpirétion of the liability insurance policy;

- (4) The owner or keeper of a vicious or potentially vicious dog shall
aispiay a sign on his or her premises warning that there is such a dog on
the pfemises. Said sign shall be visible and capable of being read from any
adjécent public way.

(5) ’The owner or keeper of a vicious or potentially vicious dog shall
: sign statements attesting that: (a) in the case of a vicious dog, the
- owner Qr-keeper of said dog shall maintain and not voluntarily cancel the
»'1iability insurance required by this section during the twelve (12) month

period for which licensing is sought, unless the owner or keeper shall cease



to own or keep the vicious dog prior to expiration of such license; (b) the
owner or keeper shall, on or prior to the effective date of such license for
.which'application is being made, have an enclosure for the vicious or
poténtially vicious dog on the property where said dog will be kept or
maintained; (c) the owner or keeper shall notify the Animal Commission
within twenty-four (24) hours if a vicious or potentially vicious dog is on
‘the loose, is unconfined, has attacked another animal or has attacked a
: huméh being, or has died or has been sold or given away. If the vicious or
potentially vicious dog has been sold or given away, the owner or keeper
shall also provide the Animal Commission with the name, address, and
‘telephone number of the new owner of said dog;

| (6) The Animal Commission is hereby empowered to make whatever inquiry
is deemed necessary to ensure compliance with the provisions of this
section, and any agent of the Commission is hereby empowered to seize and
impouﬁd_ény vicious or potentially vicious dog whose owner or keeper fails
. t0'compl§fwifh the provisions hereof. In the event that the owner or keeper
of the dog refuses to surrender the animal to the Commission, the Commission
Director may request a police officer to obtain a search warrant and to
- seize the dog upon execution of the warrant;

(7) The provisions of this section shall not apply to K-9 or other
‘dogstownedvby any police department or any law enforcement officer which are
used in the performance of police work.

(8) The owner or keeper of a vicious dog shall pay, in addition to the
standard dog license fee, a sum of ten dollars ($10.) for each vicious dog

registered.



(D) Penalties for Violation.

(1)>(a) Any vicious or potentially vicious dog which does not have a
&alid.iicenée in accordance with the provisions of this Chapter, or (b) in
the case of a vicious dog, whose owner or keeper does not secure the
'liabiiity insurance coverage required in accordance with this section, or
(c) any vicious or potentially vicious dog which shall be outside of the
~ dwelling of the owner or keeper or outside of an enclosure and unmuzzled

and/or otherwise unrestrained shall be confiscated by the Animal Commission
and destroyed in an expeditious and humane manner after the expiration of a
ten (10) day waiting period exclusive of Sundays and holidays. In addition,
.the owner or keeper shall pay a one hundred fifty dollar ($150.00) fine.

(2) If any vicious or potentially vicious dog shall, when unprovoked,
kill, wound or worry or assist in killing or wounding any domestic animal,
the owner or keeper of said dog shall pay a one hundred fifty dollar
($150.00) finé and the Animal Commission is empowered to confiscate and,
after the‘expiration of a ten (10) day waiting period, exclusive of Sundays
and holidajs, shall destroy said dog. For each subsequent violation the
owner or keeper of said dog shall pay a fine of three hundred dollars
($300.00).

(3) If any vicious or potentially vicious dog shall, when unprovoked,
attack,‘assault, wound, bite or otherwise injure or kill a human being, the
ownef or keeper shall pay a three hundred dollar ($300.00) fine and the
Animal Commission is empowered to confiscate and, after the expiration of a
ten (16) day waiting period, exclusive of Sundays and holidays, shall
destroy said dog. For each and any subsequent violation, said owner or

keeper shall pay a fine of three hundred dollars ($300.00).
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(4) .Nb person shall be charged under subsections (1), (2) or (3) above
jun]__ess"th-eAdog., prior to the offense alleged, shall have been declared
- vicious 6r potentially vicious pursuant to the provisions of this section.
'~ (5) The Animal Commission shall provide notice of the impoundment
: and/br‘pehding destruction of a vicious or potentially vicious dog to the
regiSteréd owner or keeper of said dog. Service of notice shall be made by
vhand delivery or certified mail within five (5) days next following the date
vfof impéundﬁent. |
| (6) If the owner or keeper of a dog impounded for an alleged violation
,6f this Section‘shall believe that there has not been a violation of this
~ section, such owner or keeper may petition a court of competent jurisdiction
.éraying.that the dog not be destroyed. The impounded dog shall not be
‘ destrcyed pending resolution of such owner's or keeper's petition. The dog
shall remain impounded pending a hearing on the petition and any subsequent

appeal.

In City Council June 26, 1989.

- Passed to be ordained by a yea and nay vote:- Yeas 8;
Nays 0; Absent 1.

quert H..Healy, City Manager

ATTEST:- Joseph E. Connarton
City Clerk.
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FIRST PUBLICATION NO. 2438.

@1tp of Cambridge

~ In the Year One Thousand, Nine Hundred Eighty-nine

AN ORDINANCE

Chapter Four, entltled "Animals" is hereby amended by striking cut

B 'ufSectlon 4-20 in Article IV entitled "American Staffordshire Terrier, a’k/a
© American Pit Bull Terrier or Bull Terrier" and substituting the following

. new sectlon 4-20

Be it ordamed by t/ve City Council of the City of Cambridge as follows:

'LSectlon 4-20 . Regulation of Vicious Dogs.

1A;; Deflnltlons. As used in this section, the following words and

'»aterms shall have the following meanings, unless the context shall indicate

| another or dlfferent meaning or intent:

21(1):'"Potent1ally Vicious Dog" means (a) any dog which, when

5 funprovoked, in a v1c1ous or terrorizing manner, approaches any person in an
1'apparent attltude of attack upon the streets, sidewalks, or any public
. grounds or place3°vor (b) any dog with a known propensity, tendency or
v "?dlsp051tlon to attack unprovoked, to cause injury or to otherwise endanger
"'if;the safety of human beings or animals; or (c) any dog whose owner has been
a}“c1ted on three (3) separate occasions within the previous twelve (12) months
o »é_for falllng to restraln said dog, or (d) any dog not licensed according to
n’ifﬁéiclty ordlnance as heretofore provided in Article I, section 4-7 of this

';Chapter.'

d(2) "V1c1ous Dog" means (a) any dog having been previously found to be

" potentlally v1c1ous whlch, when unprovoked, in a vicious or terrorizing
‘f“AAnanner, aporoaches any person in an apparent attitude of attack upon the

_"streets,»sldewalks, or any public grounds or places; or (b) any dog which



. biteS,‘inilicte'injury, assaults or otherwise attacks a human being or

~ domestic anima; without provocation on public or private property; or (c)

'f: any dog oﬁned‘or herbored primarily or in part for the purpose of dog

“fightiog‘or any dog trained for dog fighting.

NotWithStanding the above definition of vicious dog, no dog may be
declared vicious if any injury or damage is sustalned by a person who, at
the tlme such 1njury or damage was sustained, was committing a willful
| VtreSpass or»other~tort upon premlses occupied by the owner or keeper of the
. oog,ror-was teesing, tormenting, abusing or assaulting the dog or was
‘committing or‘ettempting to commit a crime.
| No éogvmeyAbe Geclared vicious if any injury or damage was sustained by
;:a domestic.aoimal which, at the time such injury or damage was sustained,
was teas1ng, tormentlng, abusing or assaulting the dog.

) No dog may be declared vicious if the dog was protecting or defending a
* human belng within the immediate vicinity of the dog from an unjustified
atteck.orbasseclt: |

‘(3);1;Enclosore" means a fence or structure of at least six feet (6')

in height, forminé or causing an enclosure to confine a vicious dog in

 , conjunctlon thh other measures which may be taken by the owner or keeper,

‘-,;such as tetherlng of the vicious dog. Such enclosure shall be securely

constructed and locked and designed with secure sides, top and bottom so as
to preveotAthe:animal from escaping from the enclosure.
'~:t4) " Impounded” means taken into the custody of the Animal Commission.
.(S)A "person” means a natural person or any legal entity, including but

not'limited'tora corporation, firm, partnership or trust.



S

;'v_iB. Determlnatlon that Dog is Vicious.

In the event that an agent or member of the Animal Commission has cause

h.to belleve that a dog is vicious, or upon the written complaint of a citizen
“v: medevunder‘oath-and attesting to the same, the Director of the Animal
rCommission'or his'or{her designee shall be empowered to convene a hearing
:;for the_hurpose‘of«determining whether or not the doé in question should be
. deoiared;Vicious.; The Animal Commission shall, as is deemed necessary,
_conduct‘oreoause to be conducted an investigation of the matter and shall
.notify the‘owner orﬁkeener of the dog that a hearing will be held, at which
-/:time}he orvshevﬁey heve the opportunity to present evidence why the dog
’shonld not;be.declared vicious. Service of notice shall be made by hand

'»delivery_orkcertifiea mail. The hearing shall be held promptly within no

iess,than'fiVe (S) nor more than ten (10) days after service of notice upon

h'the owner or keeper of the dog. The hearing shall be informal and open to

‘olthe publlc.'h

: After the hearlng, the owner or keeper of the dog shall be notified in

i;wrltlng of the determlnatlon. If a determination is made that the dog is
. v1c1ous, the owner or keeper shall comply with the registration provisions
- of thls sectlon, stated below, in accordance with a time schedule
'~testabllshed by the Anlmal ‘Commission, but in no case more than thirty (30)
V'Lfdays subsequent to the date of determination. Ir the owner or keeper of the
~thog contests-the‘oetermlnatlon, he or she may, within five (5) days of such
. ,;'aeterminetion,'éppeelithe»determination in the Third District Court of

~ EBastern Middlesex County.
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- In;the’eﬁeht'that the Animal Commission has cause to believe that the

dog‘in guestion'is vicious and may pose a threat of serious harm to human

j’beings or other domestic animals, the Commission may seize and impound the

aog pending the aforesaid hearing and appeal. The owner or keeper of the

*ydog shallfbe‘liable to the City of Cambridge for the costs and expenses of

keeping such dog.

c. Determination that Dog is Potentially Vicious.

Any"Animal Control Officer or other agent of the Animal Commission may

' :nake a determlnatlon without a hearing that a dog is potentially vicious, in

,accordance w1th the aforementioned definition of "Potentially Vicious Dog."

Such-a determlna.lon may be subject to the review of the full membership of

the Animal Cbmmission upon the petition of the owner or keeper of said dog.

- D. Registration Requirements.

' No vicious or potentially vicious dog shall be licensed by the City of

, Cembridge for any licensing period commencing after November 1, 1988 unless
'>’thefOWher'er'keeper of such vicious or potentially vicious dog shall meet

"theffolquihg requirements:

'(1) The owner or keeper of a vicious or potentially vicious dog shall

conflne sald dog inside his or her dwelling or inside a proper enclosure on

’*i';;hls.qy‘her property. t shall be unlawful for an owner or keeper of a

"vieious eproten£ial1y vicious dog to permit said dog to be outside the
:pr6per enclesurevor dwelling unless said dog is muzzled and restrained by a
“substantlal chaln or leash and under the control of a responsible person.

The muzzle shall be made in a manner that will not cause injury to the dog

or in erfere with its vision or respiration but shall prevent it from biting

| any person_or»anlmal;
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:(2) 'The_owner‘or‘keeper of a vicious dog shall, at his or her own

‘ ’expense;hhateftheTlicénsihg number assigned to such dog, or other such
“lnumberfasmthe Animal Commission shall determine, tattooed upon such vicious

" dog by a licensed veterinarian or other person trained as a tattooist. The

Animél Camhissionrmey;‘in_its discretion, designate the particular location

. of said tattoo,

(3) ~The owner or keeper of a vicious dog shall present to the Anlmal

-:Commlss1on proof that the owner or keeper has procured liability insurance
»iln the amount of at least one hundred thousand dollars ($100,000.00),

S coverlng any damage or injury which may be caused by such vicious dog during
hthe twelve.(12) month»perlod for which licensing is sought, which policy
f'Shall‘COntaih a.proﬁision reqﬁiring the City of Cambridge to be named as an
| additiohallinsﬁred-forlthe.sole purpose of the Animal Commission to be
.'hotifiea'by?the ihsuranee-company of any cancellation, termination or

, expuratlon of the llablllty insurance policy;

(4) The owner or keeper of a vicious or potentially vicious dog shall

‘f{dlsplay a 51gn on hlS or her premises warning that there is such a dog on
v':the premlses.' Sald 51gn shall be visible and capable of being read from any
:Fadjacent publlc way.

tt'ff?‘S) The owner or keeper of a vicious or potentlally vicious dog shall
: h51gn statements attestlng that: (a) in the case of a vicious dog, the

"fowner or keeper of sald dog shall maintain and not voluntarily cancel the

llablllty 1nsurance requlred by thls section during the twelve (12) month

if perlod for whlch 11cen51ng is sought, unless the owner or keeper shall cease
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- to 0wn.orfkeep'the vicious dog prior to expiration of such license; (b) the
- owner or keeper shall, on or prior to the effective date of such license for
| j.whlch appllcatlon is being made, have an enclosure for the vicious or
", potentlally v1c1ous dog on the property where said dog will be kept or
'malntalned, (c) the owner or keeper shall notify the Animal Commission
v wathln twenty-four (24) hours if a vicious or potentially vicious dog is on
| the loose, is unconflned, has attacked another animal or has attacked a
vhuman belng, or has died or has been sold or given away. If the vicious or
jpotentlally v1c1ous dog has been sold or given away, the owner or keeper

_shall also prov1de the Animal Commission with the name, address, and

telephone‘number;of the new owner of said dog;

(6) The'Animai Commission is hereby empowered to make whatever ingquiry

‘pistdeemednnecessary to ensure compliance with the provisions of this

f_section, and anyxagent of the Commission is hereby empowered to seize and

:ln@ound any v1c1ous or potentially vicious dog whose owner or keeper fails
_n;to comply with the provmslons hereof. In the event that the owner or keeper

o of the dog‘refuses_to-surrender the animal to the Commission, the Commission

Dlrector may request a police officer to obtain a search warrant and to
selze the dog upon executlon of the warrant;

pl(:); TheiprOVLSlons of this section shall not apply to K-9 or other

dogs ownea by any police department or any law enforcement officer which are

~used in the performance of police work.

ff(8)‘ The owner or keeper of a vicious dog shall pay, in addition to the
Standard dog';icense fee, a sum of ten dollars ($10.) for each vicious dog

regls tered.



(D) Penalties for Violation.

(1) (a) Any vicious or potentially vicious dog which does not have a
vaiid license in‘accordance with the provisions of this Chapter, or (b) in
the case of a vicious dog, whose owner or keeper does not secure the
iiability insurance coverage required in accordance with this section, or
(c) any vicious or potentially vicious dog which shall be outside of the

dwelling of the owner or keeper or outside of an enclosure and unmuzzled

'ané/orvotherwise’unrestrained shall be confiscated by the Animal Commission

and destroyed in an expeditious and humane manner after the expiration of a

ten (10)~day waiting period exclusive of Sundays and holidays. In addition,

" the owner or keeper shall pay a one hundred fifty dollar ($150.00) fine.

(2) If any vicious or potentially vicious dog shall, when unprovoked,
kill, wound or worry or assist in killing or wounding any domestic animal,
the owner or keeper of séid dog shall pay a one hundred fifty dollar

($150.00) fine and the Animal Commission is empowered to confiscate and,

-Aéftef'the expiration of a ten (10) day waiting period, exclusive of Sundays
iand;holidays,.shall destroy said dog. For each subseqguent violation the

~owner or keeper of said dog shall pay a fine of three hundred dollars

($300.00).
I (3) >If;any'Vicious or potentially vicious dog shall, when unprovoked,

attack, assault, wound, bite or otherwise injure or kill a human being, the

i owner'dr‘keeper shall pay a three hundred dollar ($300.00) fine and the

Animal'Conndssion is empowered to confiscate and, after the expiration of a
ten (10) day waiting period, exclusive of Sundays and holidays, shall
destrOy said dog. For each and any subsequent violation, said owner or

keeper shall pay a fine of three hundred dollars ($300.00).



(4) No person shall be charged under subsections (1), (2) or (3) above

'unless the dog, prior to the offense alleged, shall have been declared

vicious'or potentially vicious pursuant to the provicsions of this section.
(5) The Animal Commission shall provide notice of the impoundment

aﬁd/bt pending destruction of a vicious or potentially vicious dog to the

' registered owner or keeper of said dog. Service of notice shall be made by
~ hand delivery or certified mail within five (5) days next following the date

 of impoundment.

(6) If the owner or keeper of a dog impounded for an alleged violation

.of this sectlon shall believe  that there has not been a violation of this

.xsectlon, such owner or keeper may petltlon a court of competent jurisdiction

praying that thevdog not be destroyed. The impounded dog shall not be

'deSt:oyed pending resolution of such owner's or keeper's petition. The dog

shall'remain impounded pending a hearing on the petition and any subsequent

:eppeal;

Passed to a second reading at the City Council meeting held on
March 20, 1989 and on or after April 3, 1989 the question comes

on. pa551ng to be ordained.

ATTEST:- Joseph E. Connarton
City Clerk.
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FIRST PUBLICATION NO. 2438.

City of Cambridge

" In the Year One Thousand, Nine Hundred Eighty-nine

AN ORDINANCE

. Chapter Four, entitled "Animals" is hereby amended by striking out
Section 4-20 in Article IV entitled "American Staffordshire Terrier, a/k/a
American Pit Bull Terrier or Bull Terrier" and substituting the following

new sectlon 4-20
v Be it ordamec/ by the City Council of the City of Cambridge as follows:

" Section 4-20. Regulation of Vicious Logs.

;,A;1 Deflnltlons.» As used in this section, the following words and
“terms. shall have the following meanings, unless the context shall indicate
another or dlfferent meanlng or intent:

'(1) "Potentlally Vicious Dog" means (a) any dog which, when
unproVoked, in a vicious or terrorizing manner, approaches any person in an
apparent att1 tude of attack upon the streets, sidewalks, or any public

s grouQGS»or places; or (b) any dog with a known propensity, tendency or

] dispositioaito attack unprovoked, to cause injury or to otherwise endanger

X”l the safety of. human beings or animals; or (c) any dog whose owner has been
r;c1ted on three (3) separate occasions within the previous twelve (12) months

for falllng to restraln said dog; or (d) any dog not licensed according to

""“:t]c1ty ordlnance as heretofore provided in Article I, section 4-7 of this

.;Chapter. ."

| (2) "Viclous Dog" means (a) any dog having been previously found to be

‘ﬁvapotentlally vicious whlch, when unprovoked, in a vicious or terrorizing
’napner,~approaches any person in an apparent attitude of attack upon the

streets, eidewa;ks, or any public grounds or places; or (b) any dog which



"bites;.infliots.injurY};assaults or otherwise attacks a human being or
- E domestlc anlmal wlthout provocatlon on public or private property; or (c)
bz';f.any dog owned or. harbored prlmarlly or in part for the purpose of dog
} flghtlng or: any dog tralned for dog fighting.
‘ 2 Notw1thstand1ng the above definition of vicious dog, no dog may be
.fdeolared vicious if any injury or damage is sustained by a person who, at
'°£the tlme such 1n3ury or damage was sustained, was committing a willful
f&trespass or other tort upon premises occupied by the owner or keeper of the
'Qf-dog, or was teasmng, tormentlng, abu51ng or assaulting the dog or was
‘ibconnuttlng or attemptlng to commit a crime.
, o No dog may be. declared vicious if any injury or damage was sustained by
"t{:ﬁ ;‘flfa domestlc anlmal whlch, ‘at the time such injury or damage was sustained,
’was tea51ng, tormenting, abusing or assaulting the dog.
» - No dog may be declared vicious if the dog was protecting or defending a
.dhuman belng w1th1n the immediate vicinity of the dog from an unjustified
;eattack or assault., B

bﬁﬁﬂf3l' "Enclosure" means a fence or structure of at least six feet (6')

"::1n helght, formlng or. caus1ng an enclosure to confine a vicious dog in
'fyconjunctlon Wluh other measures which may be taken by the owner or keeper,
”’isuch as tetherlng of the vicious dog. Such enclosure shall be securely
5i?:constructed and locked and designed with secure sides, top and bottom so as
.‘. to prevent uhe anlmal from escaping from the enclosure.
(4) "Impounded" means taken into the custody of the Animal Commission.
(55; "Person means a natural person or any legal entity, including but

?,'fj vnot llmlted to a corporatlon, firm, partnership or trust.
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' B.-‘Deterﬁiﬂation that Dog is Vicious.

In the event fhat an agent or member of the Animal Commission has cause

to beliéve that a dog is vicious, or upon the written complaint of a citizen

made under oath“énd attesting to the same, the Director of the Animal

‘Commission or his or her designee shall be empowered to convene a hearing

‘ fd::thé purbdée of determining whether or not the dog in question should be

declared vicious. The Animal Commission shall, as is deemed necessary,

A tbﬁducﬁ or cauée-tb‘be conducted an investigation of the matter and shall
.notify'thelbwnef or keeper of the dog that a hearing will be held, at which
: 'A.time.ﬁé76fjsﬁé-nay have the opportunity to present evidence why the dog
‘v'shoqld n@t be deciared vicious. Service of notice shall be made by hand

 vdelivery'or certified mail. The hearing shall be held promptly within no

less than five (5) nor more than ten (10) days after service of notice upon

| the owner or keeper of the dog. The hearing shall be informal and open to

" the public.

__Aftéf_thé hearing, the owner or keeper of the dog shall be notified in

fwriting of the détermination. If a determination is made that the dog is

vicious, the owner or keeper shall comply with the registration provisions

of this section, stated below, in accordance with a time schedule

‘QSt%bliéhed;bY tbg.Animal Commission, but in no case more than thirty (30)
1;v’gaé§§‘subééqﬁéﬁtft§ the date of determination. If the owner or keeper of the
‘dogfcqntests the determination,‘he or she may, within five (5) days of such
.AQétefmihaﬁibﬁ; appeal the determination in the Third District Court of

 Eastern Middlesex County.
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_ In the event that the Animal Commission has cause to believe that the

_GOinpﬁquestion,is'vicious and may pose a threat of serious harm to human

beiﬁgsber otheridomestic animals, the Commission may seize and impound the

"-Vdog pending- the aforesald hearing and appeal. The owner or keeper of the
‘ dog shall be llable to the City of Cambridge for the costs and expenses of

keeplng such dog.~,,

”_C Determanatlon that Dog is Potentially Vicious.

Any Anlmal Control Officer or other agent of the Animal Commission may

i'nake a determlnatlon w1thout a hearing that a dog is potentially vicious, in
_'accordance w1th the aforementloned definition of "Potentially Vicious Dog."
- Such a determlnatlon may be subject to the review of the full membership of

:jlthe Anlmal Comm1551on upon the petition of the owner or keeper of said dog.

B :D.‘ Reclstratlon Requirements.

No v1c1ous or potentlally v1c1ous dog shall be licensed by the City of

-Cambrldge for any llcen51ng perlod commencing after November 1, 1988 unless

'“:the owner or keeper of such vicious or potentially vicious dog shall meet

'f'the follow1ng requlrements-

'“;(1) The owner ‘or keeper of a vicious or potentially vicious dog shall

..COnflne sald cog-1n51ce his or her dwelling or inside a proper enclosure on
°1~'hls or her property. -It shall be unlawful for an owner or keeper of a

:*fiv1c1°us or. potentlally vicious dog to permit said dog to be outside the

properwenclosure or dwelllng unless said dog is muzzled and restrained by a

wh;substantlal chaln or 1eash and under the control of a responsible person.
’~I1The muzzle shall be made in a manner that will not cause injury to the dog
or_lnterfereﬂwqthAlts4v151on or respiration but shall prevent it from biting

~.any person or animal;
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(2)_1The‘ownerior keeper of a vicious dog shall, at his or her own

reXPehse; have the licensing number assigned to such dog, or other such
" number asbthe‘Animal Commission shall determine, tattooed upon such vicious
vdog by a 11censed veterlnarlan or other person trained as a tattooist. The

- Anlmal Conmuss1on may, in its discretion, designate the particular location

i oF sald tattoo-

(3) The owner or keeper of a vicious dog shall present to the Animal

- Cemm1551onup;oof that the owner or keeper has procured liability insurance
'lfihfthe eﬁeuﬁﬁ{qffat_least one hundred thousand dollars ($100,000.00),
L ceQering‘ény damage or injury which may be caused by such vicious dog during
: the twelve (12) month period for which licensing is sought, which policy
. shall cpntain e;p:ovision requiring the City of Cambridge to be named as an
| additional insﬁfed for the.sole purpose of the Animal Commission to be
'netifiednﬁy the insurance company of any cancellation, termination or

explratlon of the llablllty insurance policy;

.'(4) The owner or keeper of a vicious or potentially vicious dog shall

"'dlsplay a 51gn on his or her premises warning that there is such a dog on

the premlses.' Said sign shall be visible and capable of being read from any

Zﬁadjacent publlc way.,

"”'(5) The owner or keeper of a vicious or potentially vicious dog shall

’r51gn stat ements attestlng that: (a) in the case of a vicious dog, the

_-owner or keeper of said dog shall maintain and not voluntarily cancel the

llablllty insurance requlred by this section during the twelve (12) month

vperlodvforvwhlch,llcen51ng is sought, unless the owner or keeper shall cease



'ﬂypto own or keep the v1c1ous dog prior to expiration of such license; (b) the

Vowner or keeper shall, on or prior to the effective date of such license for

5*wh1ch appllcatlon is being made, have an enclosure for the vicious or

potentlally v1c1ous dog on the property where sa1d dog will be kept or

| dj';rmalntalned, (c) the owner or keeper shall notlfy the Animal Commission
‘:';:_ W;thln twenty-four (24) hours if a vicious or potentlally vicious dog is on
hthe loose, is unconflned, has attacked another animal or has attacked a
.human belng, or has dled or has been sold or given away. If the vicious or
‘“1flrfpotent1ally v1c1ous dog has been sold or given away, the owner or keeper
’ shall also’ prov1de the Animal Commission with the name, address, and

' " telephone number of the new owner of said dog;

(6) The AanBl Comm1551on is hereby empowered to make whatever inquiry

is deemed necessary to ensure compliance with the provisions of this

| nsectlon, and any agent of the Commission is hereby empowered to seize and

‘lmDound any v1c1ous or potentially vicious dog whose owner or keeper fails

~to comply w1th the prov151ons hereof. 1In the event that the owner or keeper
- of ‘the dog refuses to surrender the animal to the Commission, the Commission
',lerector may reouest a police officer to obtain a search warrant and to

:,.selze the dog upon executlon of the warrant;

-ie;fk7) Ihe prov151ons of this section shall not apply to K-9 or other

'dogs owned by any nollce department or any law enforcement officer which are

‘v:used :in the performance of pollce work.

(8) The owner or keeper of a vicious dog shall pay, in addition to the

,‘; tandard dog llcense fee, a sum of ten dollars (S10.) for each vicious dog

{reglstered._ :7
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(D) Penalties for Violation.

(1) (a) Any vicious or potentially vicious dog which does not have a

valid licénée‘in accordance with the provisions of this Chapter, or (b) in

' the ‘case .of a vicious dog, whose owner or keeper does not secure the

liability insurance coverage required in accordance with this section, or

~(c) any vicious or potentially vicious dog which shall be outside of the

dwelling of the owner or keeper or outside of an enclosure and unmuzzled
ana/or~otherwisevgnfestrained shall be confiscated by the Animal Commission

and destroyed in an expeditious and humane manner after the expiration of a

gfen'(10)-day:waitihg period exclusive of Sundays and holidays. In addition,

- “the owner or keepef‘shall pay a one hundred fifty dollar ($150.00) fine.

v(Z); If any-viCious or potentially vicious dog shall, when unprovoked,
kill, wound or worry or assist in killing or wounding any domestic animal,
'the‘owner or keeper’of séid dog shall pay a one hundred fifty dollar
'($150;00),finé and the Animal Commission is empowered to confiscate and,

after the'expifatiOn of a ten (10) day waiting period, exclusive of Sundays

- . and holidays; shall destroy said dog. For each subsequent violation the

~ owner or keeper of szid dog shall pay a fine of three hundred dollars

($30_0.00) .
_ f? (3) If ény vicibus,or potentially vicious dog shall, when unprovoked,
attack, asgaﬁlt,‘wound, bite or otherwise injure or kill a human being, the

owner or keeper shall pay a three hundred dollar ($300.00) fine and the

"Animal'Conmission is?empowered to confiscate and, after the expiration of a

“ten (ﬁO) Gay waiting.period, exclusive of Sundays and holidays, shall
‘destroy‘éaid dogat‘For each and any subseguent violation, said owner or

keeper shall pay a fine of three hundred dollars ($300.00).



(4) No person shall be charged under subsections (1), (2) or (3) above

unless the dog( prior to the offense alleged, shall have been declared

vicious or potentially vicious pursuant to the provisions of this section.

(5) The Animal Commission shall provide notice of the impoundment

and/or pending destruction of a vicious or potentially vicious dog to the

‘;egistered owner or keeper of said dog. Service of notice shall be made by

hand delivery or certified mail within five (5) days next following the date
of impqundment. V
(6) - If the owner or keeper of a dog impounded for an alleged violation

- of this section shall believe that there has not been a violation of this

section, such owner or keeper may petition a court of competent jurisdiction

praying that the dog not be destroyed. The impounded dog shall not be

destroyed pending resolution of such owner's or keeper's petition. The dog

shall remain impounded pénding a hearing on the petition and any subsegquent
appeal.‘4 -
Passed to a second reading at the City Council meeting held on

* March 20, 1989 and on or after April 3, 1989 the question comes
on passing to be ordained.

ATTEST:- Joseph E. Connarton
City Clerk.



FIRST PUBLICATION NO. 2438.

(Ettp of @amhmbge

In the Year One Thousand, Nine Hundred Eighty-nine

AN ORDINANCE

= Chapter Four, entltled "Animals" is hereby amended by striking out
Section 4-20. in Article IV entitled "American Staffordshire Terrier, a/k/a

' mmerican Pit Bull Terrier or Bull Terrier" and substituting the following

- new’ sectlon 4-20
".Be it ordained by the City Council of the City of Cambridge as follows:

’ Sectlon 4-20. Regulatlon of Vicious Dogs.

K A‘A.i_Definitions. As used in this section, the following words and

75fitermeshallfhaveithe following meanings, unless the context shall indicate

w":&'.‘ " .'.‘< . vt . . ‘.. ' . A4

: _another~or different meaning or intent:

e ('1)7 'fFOtentially Vicious Dog" means (a) any dog which, when
_aunprOVoked,‘in-a vicious or terrorizing manner, approaches any person in an
i apparent attltude of attack upon the streets, sidewalks, or any public

| grounds or places, or (b) any dog with a known propensity, tendency or
dlsp051t10n-to attack unprovoked, to cause injury or to otherwise endanger

‘nthe safety of human beings or animals; or (c) any dog whose owner has been

' *,;{c1ted on three (3) separate occasions within the previous twelve (12) months

"3for~fa111ng to” restraln said dog; or (d) any dog not licensed according to

'c1ty ordlnance as heretofore provided in Article I, section 4-7 of this

'thiChapter.:?i"

"‘.(2)}<vv1¢ious Dogﬂ_neans (a) any dog having been previously found to be
:potentially viciousiwhich; when unprovoked, in a vicious or terrorizing
- manner, aporoaches any person in an apparent attitude of attack upon the

Astreets,;sldewalks, ‘or any public grounds or places; or (b) any dog which



§ bitésx,inflicts injury, assaults or otherwise attacks a human being or
‘domestic animal'without provocation on public or private property; or (c)
rfany dog owned or. harbored primarily or in part for the purpose of dog

i flghtlng or. any dog tralned for dog fighting.

Notw1thstand1ng the above definition of vicious dog, no dog may be

fdeclared‘vlclous_lf any injury or damage is sustalned by a person who, at

_,the;ti@eteuch.injury or damage was sustained, was committing a willful
“'-trespassvoerther‘tort upon premises occupied by the owner or keeper of the
”f-edog, or was ‘teasing, tormenting, abusing or assaulting the dog or was

fcommlttlng of ‘attempting to commit a crime.

‘ No dog may be declared vicious if any injury or damage was sustained by

a domestlc anlmal whlch, at the time such injury or damage was sustained,

wae'teasing,-tormehting, abusing or assaulting the dog.

f»:No_dogvmaybbe_declared vicious if the dog was protecting or defending a
hﬁman being'within the immediate vicinity of the dog from an unjustified
attack or assault.

‘1}(3) i"Enclosure means a fence or structure of at least six feet (6')

B ;ln helgh tr formlng‘or causing an enclosure to confine a vicious dog in
vb"conjunction with’other measures which may be taken by the owner or keeper,
‘v"% such as tetherlng of ‘the vicious dog. Such enclosure shall be securely
.;aii}constructed and locked and de51gned with secure sides, top and bottom so as

'to prevent the anlmal from escaping from the enclosure.

”_'(4);"Im90qnded" means taken into the custody of the Animal Commission.

' ~A(5)'f“PEréon" means a natural person or any legal entity, including but

"not limited to a corporation, firm, partnership or trust.



o B. Determlnatlon that Dog is Vicious.

In the event that an agent or member of the Animal Commission has cause

to belleve that a dog is vicious, or upon the written complaint of a citizen
’ ‘fmade under oath and attestlng to the same, the Director of the Animal

:Comm1551on or hls or her designee shall be empowered to convene a hearing

for the purpose of determlnlng whether or not the dog in question should be

declared v1c1ous. ‘The Animal Commission shall, as is deemed necessary,

;'Vconduct or cause to be conducted an investigation of the matter and shall
'_ notlfy the owner or keeper of the dog that a hearing will be held, at which
”;tlme he or she may ‘have the opportunity to present evidence why the dog
?;;should not ‘be declared vicious. Service of notice shall be made by hand
-:dellvery or certlfled mail. The hearing shall be held promptly within no
tiess thanlfivea(S)vnor more than ten (10) days after service of notice upon
'hathetowner ornkeeper of the dog. The hearing shall be informal and open to

stthe publlc.-

- After the hearlng, the owner or keeper of the dog shall be notified in

;wrltlng of the determlnatlon. If a determination is made that the dog is
“l;v1c1ous, the owner or keeper shall comply with the registration provisions
' of thls sectlon, stated below, in accordance with a time schedule
,iestabllshed by the Animal Commission, but in no case more than thirty (30)
'dﬁfgfdays subsequent to the date of determination. If the owner or keeper of the
ktdddog contests the determination, he or she may, within five (5) days of such
. determlnatlon, appeal the determination in the Third District Court of

A'};Eastern Mlddlesex County.
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_.'Iﬁithe événtithat the Animal Commission has cause to believe that the
, dog'invgﬁestibh isvvicious and may pose a threat of serious harm to human
: béings 6r'6ther domestic animals, the Commission may seize and impound the
1ldog penaing ﬁhé éforesaid hearing and appeal. The owner or keeper of the
;adg:éha;l be liéble to ﬁhe City of Cambridge for the costs and expenses of

:;keepiﬁgusu¢h dog.

C.‘ Détermination that Dog is Potentially Vicious.
o Any‘AhimAI Control Officer or other agent of the Animal Commission may
">_ﬁékéja détefmihation without a hearing that a dog is potentially vicious, in
: accordance:Wi£h'the aforementioned definition of "Potentially Vicious Dog."
~Su¢b7a detefmingtion may be subject to the review of the full membership of

' thé 2nimal Commission upon the petition of the owner or keeper of said dog.

D. Registration Requirements.

_ No,vicio@s:qr potenﬁially vicious dog shall be licensed by the City of

-;Cambridge‘forfany licensing period commencing after November 1, 1988 unless

.theioﬁnéff§fikéeper of such vicious or potentially vicious dog shall meet

théfféliowing requirements:

& {15‘ Ihe 6wner or keeper of a vicious or potentially vicious dog shall
'_:cqhﬁine séid:aog inside his or her dwelling or inside a proper enclosure on
li?ﬁigjéfﬁhéﬁjéféperty. I+ shall be unlawful for an owner or keeper of a

| viqioﬁs;qtkpotentially vicious dog to permit said dog to be outside the

,ﬁrOpepjgnclqsuréﬂor dwelling unless said dog is muzzled and restrained by a

g éﬁbétanti§1>¢hain or leash and under the control of a responsible person.

" The muzzle shall be made in a manner that will not cause injury to the dog
or interfere with its vision or respiration but shall prevent it from biting

~ any. person or animal;
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| f.s,;i(Z). The owner or-keeper of a vicious dog shall, at his or her own

. expense, have the llcen51ng number assigned to such dog, or other such
} number as the Anlmal Connus51on shall determine, tattooed upon such vicious
udog by a 11censed veterlnarlan or other person trained as a tattooist. The

S Anlmal Connu551on nay, 1n its dlscretlon, designate the particular location

Qf salditattoo,-

'(3), Theroﬁner 6}.keeper of a vicious dog shall present to the Animal

CémmissienAproof,that the owner or keeper has procured liability insurance

- in the"amouht?ofﬁet.least one hundred thousand dollars ($100,000.00),

¢overihgvéhy damage or injury which may be caused by such vicious dog during

;the’tWelve'(12)rmonth period for which licensing is sought, which policy

shall contain a provision requiring the City of Cambridge to be named as an

‘adaitional insured for the sole purpose of the Animal Commission to be
BN notified‘byfthe insuranee company of any cancellation, termination or

,explratlon of the llablllty insurance policy;

(4) The owner or keeper of a vicious or potentially vicious dog shall

Eaisplay.a s;gn'on hls.or her premlses warning that there is such a dog on

"'fhe premises. Sald 51gn shall be visible and capable of being read from any

V;adjacen* publlc way. .

n';‘f(S) The owner or keeper of a vicious or potentially vicious dog shall

e sign statements attestlng that: (a) in the case of a vicious dog, the
' 7,.owner or keeper of sald dog shall maintain and not voluntarily cancel the
"ffllablllty 1nsurance reaulred by this section during the twelve (12) month

5 perlod for whlch'llcen51ng is sought, unless the owner or keeper shall cease
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"b'to own or keep the v1c1ous dog prior to expiration of such license; (b) the

owner or keeper shall, on or prior to the effectlve date of such license for

} whlch appllcatlon is oelng made, have an enclosure for the vicious or

potentlally v1c1ous dog ‘on the property where sald dog will be kept or

malntalned;a(c)»thekowner or keeper shall notify the Animal Commission

within twehty-four‘(24) hours if a vicious or potentially vicious dog is on
| the loose, 1s unconflned, has attacked another animal or has attacked a
lvhuman belng, or has died or has been sold or given away. If the vicious or

'.potentlally v1clous dog has been sold or given away, the owner or keeper

shall also prov1de the Animal Ctmnussxon with the name, address, and

- telephone number of the new owner of said dog:;

(6) The Anlmal Commission is hereby empowered to make whatever inquiry

' is deemed necessary to ensure compliance with the provisions of this

‘section, and any agent of the Commission is hereby empowered to seize and

impound any vicious or potentially vicious dog whose owner or keeper fails

to comply w1th the prov151ons hereof. 1In the event that the owner or keeper

'“v;fof the’ dog refuses to surrender the animal to the Commission, the Commission
'”?Dlrector may request a police officer to obtain a search warrant and to

';selze the dog upon executlon of the warrant;

'>(7) The prov1510ns of this section shall not apply to K-9 or other

'dogs owned by'any,pollce department or any law enforcement of ficer which are

| used 1n the performance of police work.

'71ll8) The owner or keeper of a vicious dog shall pay, in addition to the

‘stanoardidog llcense fee, a sum of ten dollars ($10.) for each vicious dog

'registered;‘”



(D) Penalties for Violation.

(1) (a) Any vicious or potentially vicious dog which does not have a
valid license in accordance with the provisions of this Chapter, or (b) in

the case of a vicious dog, whose owner or keeper does not secure the

“liability insurance coverage required in accordance with this section, or

(c) - any vicious or potentially vicious dog which shall be outside of the
dwelling of the owner or keeper or outside of an enclosure and unmuzzled
ané/or;otherWise unrestrained shall be confiscated by the Animal Commission

and destroyed in an expeditious and humane manner after the expiration of a

~ ten (10) déy‘waiting period exclusive of Sundays and holidays. 1In addition,

the owner or keeper shall pay a one hundred fifty dollar ($150.00) fine.
(2) If any vicious or potentially vicious dog shall, when unprovoked,
kill, wound or worry or assist in killing or wounding any domestic animal,
thé owher or keeper of said dog shall pay a one hundred fifty dollar
($150.00) fine and the Animal Commission is empowered to confiscate and,

after the expiration of a ten (10) day waiting period, exclusive of Sundays

ana holidays;fshall destroy said dog. For each subsequent violation the

owner or keeper of said dog shall pay a fine of three hundred dollars

($300.00).

"f3);”If anyAvicioué or potentially vicious dog shall, when unprovoked,
attack, assault, wound, bite or otherwise injure or kill a human being, the

owne: or keeper shall pay a three hundred dollar ($300.00) fine and the

Animal Commission is empowered to confiscate and, after the expiration of a

ten (10)vday waiting period, exclusive of Sundays and holidays, shall

~ destroy said dog. “For each and any subsequent violation, said owner or

keeper'shall pay a fine of three hundred dollars ($300.00).



(4) No person shall be charged under subsections (1), (2) or (3) above
unless the dpg, pfior eo;the offense alleged, shall have been declared

- vicious or potentially vicious pursuant to the provisions of this section.

(5) The Animal Commission shall provide notice of the impoundment

and/or pending‘destruction of a vicious or potentially vicious dog to the
f-regiStered?OWDer~ot keeper of said dog. Service of notice shall be made by
~hand delivery or certified mail within five (5) days next following the date

. of lmpoundment.

" (6) If the owner or keeper of a dog impounded for an alleged violation

‘of this section shall believe that there has not been a violation of this

 section, such owner or keeper may petition a court of competent jurisdiction

praying that the dog not be destroyed. The impounded dog shall not be
oestroyed pendlng resolutlon of such owner's or keeper's petition. The dog

shall remain lmpounded pendlng a hearing on the petition and any subseguent
appeal. |
. Passed to. a second readlng at the City Council meeting held on

- March 20, 1989 and on or after April 3, 1989 the question comes
- on pa551ng to be ordained.

ATTEST:- Joseph E. Connarton
: City Clerk.
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FIRST PUBLICATION NO. 2438.

@ttp of Cambridge

In the Year One Thousand, Nine Hundred Eighty-nine

AN ORDINANCE

Chapter Four, entltled "Animals" is hereby amended by striking out

~section 4-20 in Article IV entitled "American Staffordshire Terrier, a/k/a
American Pit Bull Terrier or Bull Terrier" and substituting the following

" new section 4-20

Be it ora'ained by the City Council of the City of Cambridge as follows:

" Section 4-20. - Regulation of Vicious Dogs.

A. Definitions. As used in this section, the following words and

sfterms'Shall*haae the following meanings, unless the context shall indicate

'ﬁ'another'or different meaning or intent:

,(1);1“Pbtentially>vicious Dog" means (a) any dog which, wnen
unprovoked, in a vicious or terrorizing manner, approaches any person in an

apparent attitude of attack upon the streets, sidewalks, or any public

'grounas or plaees;ﬂor,(b) any dog with a known propensity, tendency or

dispoSiﬁion tb attack unprovoked, to cause injury or to otherwise endanger

v,the safety of human beings or animals; or (c) any dog whose owner has been
:ac1ted on three (3) separate occasions within the previous twelve (12) months
'for falllng to restrain said dog; or (d) any dog not licensed according to

: c1ty ordlnance as heretofore provided in Article I, section 4-7 of this

(2)j "Vicious Dog" means (a) any dog having been previously found to be

3¥potent1ally v1c1ous whlch, when unprovoked, in a vicious or terrorizing
”'v&nanner, approaches any person in an apparent attitude of attack upon the

»,Vstreets,‘sldewalks,,or any public grounds or places; or (b) any dog which



»Hbltes, 1nf11cts 1n1ury, assaults or otherwise attacks a human being or
jfdomestlc anlmal w1thout provocation on public or private property; or (c)
any dog owned-o: ha:bored primarily or in part for the purpose of dog

u”fighting or'any dog. trained for dog fighting.

Notw1thstand1ng the above definition of vicious dog, no dog may be

?7declared v1c1ous if any injury or damage is sustalned by a person who, at
'J.ftheztlme such 1njury»or damage was sustained, was committing a willful
}eatrespass or other tort upon premises occupied by the owner or keeper of the
iﬂdog, or was tea51ng, tormentlng, abu51ng or assaulting the dog or was

‘txmuuttlng or attemptlng to commit a crime.

wNo dog may be declared vicious if any injury or damage was sustained by

a domestlc anlmal whlch, at the time such injury or damage was sustained,

"sjwas teaszng, tormentlng, ‘abusing or assaulting the dog.

No dog_may beideclared vicious if the dog was protecting or defending a

'.human'being within the immediate vicinity of the dog from an unjustified

K -attack or assault.

ﬂ,(3) "Enclosure means a fence or structure of at least six feet (6')

‘itln helght, formlng or ‘causing an enclosure to confine a vicious dog in
'et‘conjunctlon w1ch other measures which may be taken by the owner or keeper,
-'such as tetherlng of the vicious dog. Such enclosure shall be securely
'tfkconstructed and locked and designed with secure sides, top and bottom so as

'to prevent the anlmal from escaping from the enclosure.

V”& (4) "Impounded" means taken into the custody of the Animal Commission.

(5) ‘"Person means a natural person or any legal entity, including but

c.no‘ llmlted to a corporatlon, firm, partnershlp or trust.



vB; Determlnatlon that Dog is Vicious.

In the event that an agent or member of the Animal Commission has cause

-;: to bel;everthat a dog_ls vicious, or upon the written complaint of a citizen
f:emade'under'oath ahd attesting to the same, the Director of the Animal
| fycoﬁmissioh;orﬂhisfor ‘her designee shall be empowered to convene a hearing
pfor the purpose of determlnlng whether or not the dog in question should be
'fihdeclared v1c1ous. ThetAnlmal Commission shall, as is deemed necessary,
jconduct‘or cause to“be-conducted an investigation of the matter and shall
';}?notlfy the owner or keeper of the dog that a hearing will be held, at which
“‘tlne he or she nay have the opportunity to present evidence why the dog
.bshould not be: declared vicious. Service of notice shall be made by hand
.vdellvery~or certlfled mall The hearing shall be held promptly within no
“less than flve (5) nor more than ten (10) days after service of notice upon

the owner or keeper of the dog. The hearing shall be informal and open to

h the publlc.

After the hearlng, the owner or keeper of the dog shall be notified in

»'«;wrltlng of the deternunatlon. If a determination is made that the dog is
tfv1c1ous, the .owner or keeper shall comply with the registration provisions
4rof thls sectlon, stated below, in accordance with a time schedule

':fdfestabllshed by the Anlmal Commission, but in no case more than thirty (30)

xidays subsequent to the date of determination. If the owner or keeper of the
pdog contests the determlnatlon, he or she may, within five (5) days of such

vff?determlnatlon, appeal ‘the determination in the Third District Court of

"Eastern Middlesex County.



~In the event that the Animal Commission has cause to believe that the

%edégein Q?e5£i¢3¢iS vicious and may pose a threat of serious harm to human
};,Ibeings'Or ciher comestic animals, the Commission may seize and impound the
V '.6o§'penaing5the aforesaid hearing and appeal. The owner or keeper of the

j ,dog shall be llable to the City of Cambridge for the costs and expenses of

'7keep1ng such dog.

'. C Determlnatlon that Dog is Potentially Vicious.

Any Anlmal Con rol Officer or other agent of the Animal Commission may

A nake a determlnatlon w1thout a hearing that a dog is potentially vicious, in
S accordance w1th the aforementloned definition of "Potentially Vicious Dog."
i?Such a determ;nat;on may be subject to the review of the full membership of

'the.Ahimél_Commission upon the petition of the owner or keeper of said dog.

D. Registration Requirements.

"No’Gicious cr'potentialiy vicious dog shall be licensed by the City of

',Gémbridge'for any licensing period commencing after November 1, 1988 unless

'tﬁe5owher‘or keeper of such vicious or potentially vicious dog shall meet

‘ 5f:‘-the follow1ng requlrements-

| Jﬁ,-(1) The owner or keeper of a vicious or potentially vicious dog shall

'fconflne sald dog 1n51de his or her dwelling or inside a proper enclosure on
3»hls or her property.‘ it shall be unlawful for an owner or keeper of a
‘-E?fv1c1ous or potentlally vicious dog to permit said dog to be outside the

f5_proper enclosure or dwelllng unless said dog is muzzled and restrained by a

ff.’;subetenplelgcha;niqr leash and under the control of a responsible person.

“ . The huzZlefehell‘befnade in a manner that will not cause injury to the dog
v;cr;interfére,w&th its7bision or respiration but shall prevent it from biting

' ‘any person or animal;
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: (2) .The owner or keeper of a vicious dog shall, at his or her own

expense, have‘the licensing number assigned to such dog, or other such
vnumberfas-the‘Animal Commission shall determine, tattooed upon such vicious
| dog by a llcensed veterinarian or other person trained as a tattooist. The

‘Anlmal Connu551on may, in its discretion, designate the particular location

of sald tattoo,’

"ff}(3): The -owner or keeper of a vicious dog shall present to the Animal

Commission proof that the owner or keeper has procured liability insurance

“'1n the amount of at least one hundred thousand dollars ($100,000.00),

| coverlng any damage or injury which may be caused by such vicious dog during
"the-twelve,(12) month period for which licensing is sought, which policy

| _shall‘contain a provision requiring the City of Cambridge to be named as an
 additional insured for the sole purpose of the Animal Commission to be
:fnotifiedzbyithe insurance company of any cancellation, termination or

V expiration}of the liability insurance policy;

(4): The owner or keeper of a vicious or potentially vicious dog shall

‘ffkoéieg;ay;efsign on his or her premises warning that there is such a dog on
*,fthe“premiSes; 'said sign shall be visible and capable of being read from any

- adjacent publlc way.

u 'ff(S) The owner or keeper of a vicious or potentially vicious dog shall

B e51gn statements attesting that: (a) in the case of a vicious dog, the
v.ownernor_keeper of said dog shall maintain and not voluntarily cancel the
5,fiiability ihSurance required by this section during the twelve (12) month

petiod £or which licensing is sought, unless the owner or keeper shall cease



'”f";;tojqwngorlkeeoﬁthe vicious dog prior to expiration of such license; (b) the
:ifomner'or'keeperﬁshall, on or prior to the effective date of such license for
‘eowhlch appllcatlon is oelng made, have an enclosure for the vicious or
| wpotentlally v1c1ous dog on the property where said dog will be kept or
Li;ddlmalntalned, (c) the owner or keeper shall notify the Animal Commission
{w;thln;twenty-four>(24) hours if a vicious or potentially vicious dog is on
the loose}tiSIunconfined, has attacked another animal or has attacked a
vﬂhuman belng, or has died or has been sold or given away. If the vicious or
"Q’potentlally v1c1ous dog has been sold or given away, the owner or keeper

'“.‘shall also prov;de the Animal Connu551on with the name, address, and

telephonejnumberjof.the new owner of said dog;
4 (6)'1The Animal Commission is hereby empowered to make whatever inquiry

is deemed necessary to ensure compliance with the provisions of this

“:sectlon, and any agent of the Commission is hereby empowered to seize and
- lmpound any v1c1ous or potentlally vicious dog whose owner or keeper fails
o ,to comoly w;th the provisions hereof. In the event that the owner or keeper
‘”+idéof the dog refuses to surrender the animal to the Commission, the Commission
’Dlrector may request a police officer to obtain a search warrant and to

‘“(selze the dog upon executlon of the warrant;

'”t(7) The provisions of this section shall not apply to k-9 or other

dogs 0wned‘by any police department or any law enforcement officer which are

."*ffused in the performance of police work.

'n-(8)v The ‘owner or keeper of a vicious dog shall pay, in addition to the

g;_‘ standard aog llcense fee, a sum of ten dollars ($10.) for each vicious dog

“Vreglstered.
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E )(D) Penaltles for Vlolatlon.

(1) (a) Any vicious or potentially vicious dog which does not have a

’:,valid l;cepse in accordance with the provisions of this Chapter, or (b) in
ythe oase'of aYVioious a&é, whose owner or keeper does not secure the
| iiabiiity insurauce covefage required in accordance with this section, or
'_v(c)"anyovicious ot;potentially‘vicious dog which shall be outside of the
-dwelling ot the ouuet or keeper or outside of an enclosure and unmuzzled
) ﬂoand/or otherwxse unrestralned shall be confiscated by the Animal Commission
uiiand destroyed in an expedltlous and humane manner after the expiration of a
yten‘(10)'dayuwaiting period exclu51ve of Sundays and holidays. In addition,

the owner or/keepef.shall pay a one hundred fifty dollar ($150.00) fine.

(2) If any‘vicious or potentially vicious dog shall, when unprovoked,

.kill,buound_or_worfy or assist in killing or wounding any domestic animal,

the owner or keeper of said dog shall pay a one hundred fifty dollar

($150 00) fine and the Animal Commission is empowered to confiscate and,

Aafter the explratlon of. a ten (10) day waiting period, exclusive of Sundays

.Vyand holldays, ‘shall destroy said dog. For each subseguent violation the

owner or keeper of said dog shall pay a fine of three hundred dollars

(3) If any v1c1ous or. potentlally vicious dog shall, when unprovoked,

. attack, assault, wound, blte or otherw1se injure or kill a human being, the
e .owner or keeper shall pay a three hundred dollar ($300.00) fine and the

= Anxmal Connu351on is empowered to confiscate and, after the expiration of a

ten (10) day waltlng perlod, exclusive of Sundays and holidays, shall

j,destroy sald dog. For ‘each and any subsequent violation, said owner or

_”keeper shall pay a fine of three hundred dollars ($300.00).



‘(4) No person_Shall be charged under subsections (1), (2) or (3) above
unless the dog, prior to the offense alleged, shall have been declared
vicious or potentially vicious pursuant to the provisions of this section.

(5) The Anlmal 00nnu551on shall provide notice of the impoundment

:and/or pendlng destructlon of a vicious or potentlally vicious dog to the

registered owner ¢r keeper of said dog. Service of notice shall be made by

- hand delivery‘6f~certifiea mail within five (5) days next following the date

of 1mpoundment.

(6) If the owner or keeper of a dog impounded for an alleged violation

Avbf this section shall believe that there has not been a violation of this

section, such owner or keeper may petition a court of competent jurisdiction
praying that the dog not be destroyed. The impounded dog shall not be
destroyed pending'reselution of such owner's or keeper's petition. The dog

shall remain impounded pending a hearing on the petition and any subsequent

appealg

Passed to a second reading at the City Council meeting held on
‘March 20, 1989 and on or after April 3, 1989 the question comes

on passing to be ordained.

ATTEST:- Joseph E. Connarton
City Clerk.
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FIRST PUBLICATION NO. 2438.

@tty of Qtamhmhge

'In the Year One Thousand, Nine Hundred Eighty-nine

AN ORDINANCE

Chapter Four, entltled "Animals" is hereby amended by striking out

w*hvSectlon 4-20 in Article IV entitled "American Staffordshire Terrier, a/k/a
American Pit Bull Terrier or Bull Terrier” and substituting the following

N 7]new sectlon 4-20

Be lt ordamed by the City Council of the City of Cambridge as fo//ows

1 'Sectlon 4—20 Regulatlon of ‘Vicious Dogs.

Deflnltlons. As used in this section, the following words and

',;terms shall have the following meanings, unless the context shall indicate

another or- dlfferent meaning or intent:

(i) "Potentlally Vicious Dog" means (a) any dog which, when

'f'unprovoked, in a v1c1ous or terrorizing manner, approaches any person in an

apparent attltude of attack upon the streets, sidewalks, or any public

 grounds or places, or (b) any dog with a known propensity, tendency or
hsdlSpOSlt;on tojattack unprovoked, to cause injury or to otherwise endanger
,_:iethe:safet§'of homan beings or animals; or (c) any dog whose owner has been
ijoited ohathrééfk33;separate occasions within the previous twelve (12) months
"fefor failing'to restrain said dog; or (d) any dog not licensed according to
:Evv;c1ty ordlnance as heretofore provided in Article I, section 4-7 of this

: Chapter.' 3

x(2)h "V1c1ous Dog" means (a) any dog having been previously found to be

’élroipotehtlally v1c1ous whlch, when unprovoked, in a vicious or terrorizing
nanner, aporoaches any person in an apparent attitude of attack upon the

'ejalestreets, 51dewalks, or any publlc grounds or places; or (b) any dog which
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o bites,tinfliots injury, assaults or otherwise attacks a human being or

'»domestiC’animal without provocation on public or private property; or (c)

any_dog-owned or harbored primarily or in part for the purpose of dog

',‘rfighting.or_any dog trained for dog fighting.

-Notwithetanding the above definition of vicious dog, no dog may be

ﬂdeolered vicioﬁe if any injury or damage is sustained by a person who, at

the’time,suchvinjnry or damage was sustained, was committing a willful

'iitresgess,or othervtort upon premises occupied by the owner or keeper of the
t”dog;«or'wastteasing, tormenting, abusing or assaulting the dog or was

~ committing or attenpting to commit a crime.

" No dogVHay.be:deolared vicious if any injury or damage was sustained by

a domestic animal which, at the time such injury or damage was sustained,

v wes teasiné, tormenting, abusing or assaulting the dog.

VNo'dogsnayvbe'declared vicious if the dog was protecting or defending a

_humanubeingiwithin the immediate vicinity of the dog from an unjustified

‘ rf attack or assault. :

'_ (3):‘"Enclosure ‘means a fence or structure of at least six feet (6')

~ in height, formlng or causing an enclosure to confine a vicious dog in
~'conjunctlon Wlhh other measures which may be taken by the owner or keeper,

”'"isuch as tetherlng of ‘the vicious dog. Such enclosure shall be securely

constructed and locked and designed with secure sides, top and bottom so as

'3;to prevent the anlmal from escaping from the enclosure.

(4) "Impounded" means taken into the custody of the Animal Commission.

(S)v "Person means a natural person or any legal entity, including but

; 7Vﬂ'n¢tilimited to a corporatlon, firm, partnership or trust.



Determlnatlon that Dog is Vicious.

In the event that an agent or member of the Animal Commission has cause

T“"i‘.‘to belleve that a dog is vicious, or upon the written complaint of a citizen
‘made under oathtand attesting to the same, the Director of the Animal
ZN;Eléommieeioh;of"his7of'her designee shall be empowered to convene a hearing

- for- the purpose of determining whether or not the dog in question should be
.'“fdeclared v1c1ous.; The Animal - Commission shall, as is deemed necessary,
Aconduct-or cause*to be conducted an investigation of the matter and shall
'5ﬂinot1fy the owner or keeper of the dog that a hearing will be held, at which
F: tlme he or she nay have the opportunity to present evidence why the dog

‘should not be declared vicious. Service of notice shall be made by hand

dellvery or ce:t;fled mail., The hearing shall be held promptly within no

"ilese_than,five (5)”hor more than ten (10) days after service of notice upon
fthefowﬁerfor keeper of the dog. The hearing shall be informal and open to

= the publlc.

After the hearlng, the owner or keeper of the dog shall be notified in

‘tff!i wrltlng of the determlnatlon. If a determination is made that the dog is

‘ifv1c1ous, the owner or keeper shall comply with the registration provisions
>of thlspsect;on, stated below, in accordance with a time schedule
';il,eetahliéhed.byithevhnimal Commission, but in no case more than thirty (30)
*f_ dayetéuheeéueht to'the date of determination. If the owner or keeper of the
i;}dogaoohteéts{the'detefmination, he or she may, within five (5) days of such
hl?aetefﬁihatioh;uappeal:the determination in the Third District Court of

~ Bastern Middlesex County.
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o In the event that the Animal Commission has cause to believe that the
V'i' oog in questlon is v1c1ous and may pose a threat of serious harm to human
‘belngs or'other domestic animals, the Commission may seize and impound the
dog pending the»aforeeaid hearing and appeal. The owner or keeper of the
Lpéog_Shall:bevliéble“to the City of Cambridge for the costs and expenses of

keeping such dog.

C. Determination that Dog is Potentially Vicious.

Any Animal Control Officer or other agent of the Animal Commission may

",&nake a determlnatlon without a hearing that a dog is potentially vicious, in

lw’ﬂ'

faccordance w1th the aforementloned definition of "Potentially Vicious Dog."
'Such a determlnatlon may be subject to the review of the full membership of
the Animal Commission'upon the petition of the owner or keeper of said dog.

. D>' ReaiStration Recuirements.

No vicious or potentlally vicious dog shall be licensed by the City of
,;Cambrldge for any llcen51ng period commencing after November 1, 1988 unless
”fthe:owneruor keeper of such vicious or potentially vicious dog shall meet

ﬂ‘;¥the follow1ng requ1rements~

| ﬂ‘o (1) The owner or keeper of a vicious or potentially vicious dog shall

| _cohfine'said dog inside his or her dwelling or inside a proper enclosure on

:ir‘hls or- her property. iﬁishall be unlawful for an owner or keeper of a

dviv101ous or potentlally vicious dog to permit said dog to be outside the
prroper enclosure or cwelllng unless said dog is muzzled and restrained by a
:7substant1al chaln or leash and under the control of a responsible person.
.The muzzle shall be made in a manner that will not cause injury to the dog

;'or 1nterfere w1th 1ts vision or respiration but shall prevent it from biting

any person or anlnal,



”TKZ); The owner or keeper of a vicious dog shall, at his or her own

~w"ioﬂexpense, have the licensing number assigned to such dog, or other such

number as the Anlmal Commission shall determine, tattooed upon such vicious

“ﬁdog by a llcensed veterlnarlan or other person trained as a tattooist. The
% f An1mal\Comm1ss1oh;nay, in its discretion, designate the particular location

_fo‘ sald tattoo,

'fﬂf”(3) The owner or keeper of a vicious dog shall present to the Animal

‘thomm1551on proof that the owner or keeper has procured liability insurance

-“;?*1n the amount of at least one hundred thousand dollars ($100,000.00),

coverlng any damage or injury whlch may be caused by such vicious dog during

" the twelve'(12) month’perlod for which licensing is sought, which policy
A \’shall contaln a prov151on requlrlng the City of Cambridge to be named as an
- ”addltlonal 1nsured for the sole purpose of the Animal Commission to be
‘, notltledvby the~1nsurance company of any cancellation, termination or

’jexplratlon of the llablllty insurance policy;

.'1(4) The owner or keeper of a vicious or potentially vicious dog shall

':*5ﬁdia§lay;ags;gn oh:hls or her premlses warning that there is such a dog on
"*the7pfemi§é;:'ﬁsaia sign shall be visible and capable of being read from any
»'h”iadjacent publlc way. |
"hra.;(S) The owner or keeper of a vicious or potentially vicious dog shall
‘?51gn statements attestlng that: (a) 4in the case of a vicious dog, the

‘;,e=owner or. keeper of sald dog shall maintain and not voluntarily cancel the

'77ei;fllab111ty 1nsurance required by this section during the twelve (12) month

g,per;od;for;whlch,l;cen51ng is sought, unless the owner or keeper shall cease
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| to-own or keep the v1c1ous dog prior to explratlon of such license; (b) the
’“jowner or keeper shall, on or prior to the effective date of such license for
VAe whlch appllcatlon is oelng made, have an enclosure for the vicious or
| 7vpotent1ally v1c1ous dog on the property where sald dog will be kept or

‘ malntalned, (c) the owner or keeper shall notify the Animal Commission

thln twenty—four (24) hours if a vicious or potentially vicious dog is on

'bthe 10059,115 unconflned, has attacked another animal or has attacked a
“4“.human belng, or has died or has been sold or given away. If the vicious or
o ~fpotent1ally v1c1ous dog has been sold or given away, the owner or keeper
xs“ﬁshall also prov1de the Animal Commission with the name, address, and

"._telephone~number'of the-new owner of said dog;

‘(6)‘ The Anlmal Comm1551on is hereby empowered to make whatever inquiry

is oeemed necessary to ensure compliance with the provisions of this

sectlon, and any agent of the Commission is hereby empowered to seize and

lmpound any v1c1ous or potentlally vicious dog whose owner or keeper fails

f to comply w1th the prov151ons hereof. 1In the event that the owner or keeper

of the dog~refuses to‘surrender the animal to the Commission, the Commission

. Director may request a police officer to obtain a search warrant and to

~'seize the dog ‘upon execution of the warrant;

_(7) The prov151ons of this section shall not apply to K-9 or other

‘“fdogs owned by any pollce department or any law enforcement officer which are

'used in theﬂperformance of police work.

:‘ld(8)f3The,0yner or keeper of a vicious dog shall pay, in addition to the

' standard dog license fee, a sum of ten dollars ($10.) for each vicious dog

~gregls ered
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(D) Penalties for Violation.
B i(1),(a) Any vicious or potentially vicious dog which does not have a

valid license in accordance with the provisions of this Chapter, or (b) in

‘the case of a vicious dog, whose owner or keeper does not secure the

~liability insurance-coverage required in accordance with this section, or

(c) any vicious or potentially vicious dog which shall be outside of the

dwelling,ofetheLOWner.or keeper or outside of an enclosure and unmuzzled

_ and/or otherw1se unrestralned shall be confiscated by the Animal Commission

7and destroyed in an expeditious and humane manner after the expiration of a

ten (10) day waiting period exclusive of Sundays and holidays. In addition,

‘the owner or keeper shall pay a one hundred fifty dollar ($150.00) fine.

(2) If anyvvicious or potentially vicious dog shall, when unprovoked,

kill, wound Or worry or assist in killing or wounding any domestic animal,

'4the owner or keeper of sald dog shall pay a one hundred fifty dollar
'($150 00) fine and the Animal Commission is empowered to confiscate and,
" after the explratlon of a ten (10) day waiting period, exclusive of Sundays
?and hoildays, shall destroy sald dog. For each subsequent violation the
";owne: or keeper of said dog shall pay a fine of three hundred dollars
($3Q0;00).‘

(3)-_If,any”v1cious'or potentially vicious dog shall, when unprovoked,

attack, assault, wound, bite or otherwise injure or kill a human being, the

.~_'aner’qr keeper shall pay a three hundred dollar ($300.00) fine and the
b‘:Adiﬁal Cdnnﬁssien is empowered to confiscate and, after the expiration of a
N ‘ten (10) day waltlng perlod, exclusive of Sundays and holidays, shall

: deeeroy sald dog. For ‘each and any subsequent violation, said owner or

‘keeper shall pay a fine of three hundred dollars ($300.00).



| (4); No person shall be charged under subsections (1), (2) or (3) above
unless the dog, prior to the offense alleged, shall have been declared
v;c1ous or potentlally vicious pursuant to the provisions of this section.

'"(5) The Animal Commission shall provide notice of the impoundment

' and/or'pending deStruction of a vicious or potentially vicious dog to the

registerédrowner or keeper of said dog. Service of notice shall be made by

~ hand delivery or certified mail within five (5) days next following the date

of impoundment .
(6) 1If the owner or keeper of a dog impoundéd for an alleged violation

“of this section shall believe that there has not been a violation of this

section, such owner or keeper may petition a court of competent jurisdiction

| praying'that the}ddg not be destroyed. The impounded dog shall not be

destroyed pendihg resolution of such owner's or keeper's petition. The dog
shall remain impounded pénding a hearing on the petition and any subsequent
appeal.

Passed to a second reading at the City Council meeting held on

" March 20, 1989 and on or after April 3, 1989 the question comes
on passing to be ordained.

ATTEST.- Joseph E. Connarton
City Clerk.



FIRST PUBLICATION NO. 2438.

@1@ of Cambridge

In the Year One Thousand, Nine Hundred Eighty-nine

AN ORDINANCE

'Chapter Four, entltled "Animals" is hereby amended by striking out
Section 4-20 in Article IV entitled "American Staffordshire Terrier, a/k/a

 American Pit Bull Terrier or Bull Terrier" and substituting the following

new section 4-20 . A
" Be :t ordsined by the City Council of the City of Cambridge as follows:

-Section 4-20. Regulation of Vicious Dogs.

A. Definitions. As used in this section, the following words and

- terms'shallrha?e‘thé following meanings, unless the context shall indicate

kvandthér‘oftdiffereht meaning or intent:

(1) "Potentlally Vicious Dog" means (a) any dog which, when

'unprovoked, in a vicious or terrorizing manner, approaches any person in an

apparent att1 ude of attack upon the streets, sidewalks, or any public

grounds-oraplace5° or (b) any dog with a known propensity, tendency or

jdlsp051tlon to attack unprovoked, to cause injury or to otherwise endanger

. the safety of human beings or animals; or (c) any dog whose owner has been

cited on:three (3) separate occasions within the previous twelve (12) months

for failing to restrain said dog; or (d) any dog not licensed according to
citonrdinance'as heretofore provided in Article I, section 4-7 of this

-Chapter.

‘(2) "VicibusvDog" means (a) any dog having been previously found to be

_potentially vicious which, when unprovoked, in a vicious or terrorizing
manner, approaches any person in an apparent attitude of attack upon the

‘streets, sidewalks, or any public grounds or places; or (b) any dog which



,bltes, 1nf11cts 1n3ury, assaults or otherwise attacks a human being or
3 Adomestlc anlmal w1thout provocation on public or private property; or (c)
"any dog owned or harbored primarily or in part for the purpose of dog

‘,'vflghtlng or any dog tralned for dog fighting.

Notw1thstand1ng the above definition of vicious dog, no dog may be

-g:declared v1c1ousA1f any injury or damage is sustalned by a person who, at
‘the time. such 1n3ury or damage was sustained, was committing a willful
B i 2trespass or other tort upon premises occupied by the owner or keeper of the
:dog, or wasvtea51ng, tornentlng, abusing or assaulting the dog or was

_committing or attempting to commit a crime.

No dog may be declared vicious if any injury or damage was sustained by

a domestlc anlmal whlch, at the time such injury or damage was sustained,

‘{,was tea51ng, tormentlng, abusing or assaulting the dog.

No dog may be declared vicious if the dog was protecting or defending a

| human belng w1th1n the immediate vicinity of the dog from an unjustified

attack or: assault. 7

- (3)' "Enclosure means a fence or structure of at least six feet (6')

1n helgh tr formlng or causing-an enclosure to confine a vicious dog in

con]unctlon w1th other measures which may be taken by the owner or keeper,

"r_such as tetherlng of the vicious dog. Such enclosure shall be securely
' constructed and locked and designed with secure sides, top and bottom so as

- to prevent the anlmal from escaping from the enclosure.

(4) "Impounded" ‘means taken into the custody of the Animal Commission.

.(5) "Person means a natural person or any legal entity, including but

not llnuted to a corporatlon, flrm, partnership or trust.
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B.d‘Determinationrthat Dog is Vicious.

“In'theiebent that an agent or member of the Animal Commission has cause

- to belleve that a dog is vicious, or upon the written complaint of a citizen
.Vmade under oath and attestlng to the same, the Director of the Animal
AComm1551on or hls or her de51gnee shall be empowered to convene a hearing
d-for the purpose of determining whether or not the dog in question should be
:declared{Vioious.%’ﬁhe‘Animal Commission shall, as is deemed necessary,
»conduct or”oause:to'he conducted an investigation of the matter and shall

B notify:the owner‘Or keeper of the dog that a hearing will be held, at which

| -time he or she may have the opportunity to present evidence why the dog

h‘>should not be declared v1c1ous. Service of notice shall be made by hand

o dellvery.orace:tified mail. The hearing shall be held promptly within no

less than»five'(S)vnor more than ten (10) days after service of notice upon

the owner.or:keeper of the dog. The hearing shall be informal and open to

: the publlc. |

After the hearlng, the owner or keeper of the dog shall be notified in

'wrltlng of the deternunatlon. If a determination is made that the dog is

v1c1ous, “the owner .or keeper shall comply with the registration provisions

of thls sectlon, stated below, in accordance with a time schedule
j‘establlshed by the Anlmal Commission, but in no case more than thirty (30)
'days subsequent to the date of determination. If the owner or keeper of the

';dogecontests the determlnatlon, he or she may, within five (5) days of such

determlnatlon, appeal the determination in the Third District Court of

“Eastern Mlddlesex County.



. '{5$llhiﬁ§e;e§en£[§hétthe Animal Commission has cause to believe that the
Cidogriﬁ guestiOQIisréiciOus and may pose a threat of serious harm to human
beings or ofﬁer:doﬁestic_animals,rthe Commission may seize and impound the
'aoé:pendiﬁgiéhesaforesaid hearing and appeal. The owner or keeper of the
"dog shall be llable to -the Clty of Cambridge for the costs and expenses of
;fkeeplng such dog.-,

'_C,’ Determlnatlon that Dog is Potentially Vicious.

";‘Any'Anlmal Control Officer or other agent of the Animal Commission may

l. make a determlnatlon w1thout a hearlng that a dog is potentially vicious, in
‘»};accordance w1th the aforementloned definition of "Potentially Vicious Dog."

'1 Such a determlna 1on may be subject to the review of the full membership of
: »the Anlmal Comm1551on upon the petltlon of the owner or keeper of said dog.

b, Reolstratlon Requirements.

. No vicious or potentlally vicious dog shall be licensed by the City of
éyltl _';Cambrldge for any: llcen51ng period commencing after November 1, 1988 unless
 the owner or keeper of .such vicious or potentially vicious dog shall meet
l;the follow1ng requlrements-

'll(l) Thn owner or keeper of a vicious or potentially vicious dog shall
' conflne sald dog 1nsxde hlS or her dwelling or inside a proper enclosure on
'.h;s or her property. It shall be unlawful for an owner or keeper of a
vicious orvpotenﬁially'vicious dog to permit said dog to be outside the
proper enclosure or dwelllng unless said dog is muzzled and restrained by a
ysubstantlal chaln or leash and under the control of a responsible person.
‘The muzzle shall be made in a manner that will not cause injury to the dog
ror 1nterfere Wlth its: v151on or respiration but shall prevent it from biting

’anygperson or an;mal;
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(2) The owner or keeper of a vicious dog shall, at his or her own

:“ u”"expenSé(-have the licensing number assigned to such dog, or other such

‘number as the'Animal Commission shall determine, tattooed upon such vicious

dog'by a licensed veterinarian or other person trained as a tattooist. The

~  Animal Commission may, in its discretion, designate the particular location

. of said tattoo;

(3) fhesowher'or keeper of a vicious dog shall present to the Animal

-Cémmiésién proof.that the owner or keeper has procured liability insurance
",in the ambunt“of_at least one hundred thousand dollars ($100,000.00),
];covgging any démage or injury which may be caused by such vicious dog during

} :vﬁfhé£§é1§é‘(12)‘month period for which licensing is sought, which policy
v'.”,shallvédﬁtaih a provision requiring the City of Cambridge to be named as an
iaddition;l,insured for the sole purpose of the Animal Commission to be

o notifiéd S&.théAinsurande company of any cancellation, termination or

' expiration of the liability insurance policy;

(4) The owner or keeper of a vicious or potentially vicious dog shall

“display a sign on his or her premises warning that there is such a dog on

tﬁé pfémiseé; Said sign shall be visible and capable of being read from any

iédjaqent.bﬁblic wéy,

(5) Thé_owner-or keeper of a vicious or potentially vicious dog shall

sign s;atements'a;testing that: (a) in the case of a vicious dog, the

owner or keeper of said dog shall maintain and not voluntarily cancel the
Vliabilityxihsufance required by this section during the twelve (12) month

- period for whichflicensing is sought, unless the owner or keeper shall cease
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‘to own or keep the vicious dog prior to expiration of such license; (b) the

~owner or keeper shall, on or prior to the effective date of such license for

which application is being made, have an enclosure for the vicious or
potentially vicious dog on the property where said dog will be kept or

maintained; (c)_the owner or keeper shall notify the Animal Commission

~within twenty-four (24) hours if a vicious or potentially vicious dog is on

 the loose, is unconfined, has attacked another animal or has attacked a

" human being, or has died or has been sold or given away. I1f the vicious or

V potentially vicious dog has been sold or given away, the owner or keeper

shall also prbvide the Animal Commission with the name, address, and
telephohe‘number‘of the new owner of said dog;

(6) The Animal Commission is hereby empowered to make whatever ingquiry

is deemed necessary to ensure compliance with the provisions of this

section, and any agent of the Commission is hereby empowered to seize and
impound any vicious or potentially vicious dog whose owner or keeper fails
to comply with the provisions hereof. In the event that the owner or keeper

of the dog refuses to surrender the animal to the Commission, the Commission

“Director may reguest a police officer to obtain a search warrant and to

seize the dog upon execution of the warrant;

(7) The provisions of this section shall not apply to K-9 or other

'dogs owned by any police department or any law enforcement officer which are

used in the performance of police work.
(8) The owner or keeper of a vicious dog shall pay, in addition to the
standard dog license fee, a sum of ten dollars ($10.) for each vicious dog

registered.
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(D) Péhalties.for Violation.

. (1) (a) Any vicious or potentially vicious dog which does not have a

vélid license in accordance with the provisions of this Chapter, or (b) in

‘the case of a vicious dog, whose owner or keeper does not secure the

liability insurance coverage required in accordance with this section, or

(c) any vicious or potentially vicious dog which shall be outside of the

"dwelling of the owner or keéper or outside of an enclosure and unmuzzled

: ané/dr otherwise unrestrained shall be confiscated by the Animal Commission

and destroyed in an expeditious and humane manner after the expiration of a

“ten (10)‘day Qaiting period exclusive of Sundays and holidays. In addition,

the owner or keeper shall pay a one hundred fifty dollar ($150.00) fine.

(2) If any vicious or potentially vicious dog shall, when unprovoked,

‘kill,:wpund or worry or assist in killing or wounding any domestic animal,
~ the owner or keeper of séid dog shall pay a one hundred fifty dollar
'.($150.00) finé and the Animal Commission is empowered to confiscate and,

'after;thé expiration of a ten (10) day waiting period, exclusive of Sundays

and hblidéYs,'shall destroy said dog. For each subsequent violation the

AoWher»or_keeper of said dog shall pay a fine of three hundred dollars

. ($300.00).

(3) If any vicious or potentially vicious dog shall, when unprovoked,

-attack,-assaﬁlt, wound, bite or otherwise injure or kill a human being, the
- owner or kéeper shall'pay a three hundred dollar ($300.00) fine and the

- Animal ‘Commission is empowered to confiscate and, after the expiration of a

ten (1ﬁ),day_Waiting period, exclusive of Sundays and holidays, shall

destrby'said dog. For each and any subsequent violation, said owner or

«‘kéeper shall pay a fine of three hundred dollars ($300.00).



(4) No person shall be charged under subsections (1), (2) or (3) above

“unless the dog, prior to the offense alleged, shall have been declared

vicious or'potentially vicious pursuant to the provisions of this section.
(5) The Animal Commission shall provide notice of the impoundment

and/or pending destruction of a vicious or potentially vicious dog to the

registered owner or keeper of said dog. Service of notice shall be made by

hand delivery or certified mail within five (5) days next following the date
of impoundment .

(6) If the owner or keeper of a dog impounded for an alleged violation

'of this section shall believe that there has not been a violation of this

section, such owner or keeper may petition a court of competent jurisdiction
praying that the dog not be destroyed. The impounded dog shall not be

destroyed pending resolution of such owner's or keeper's petition. The dog

. .shall remain impounded pénding a hearing on the petition and any subsequent

appeal.

~ Passed to a second reading at the City Council meeting.held on
March 20, 1989 and on or after April 3, 1989 the question comes

‘on passing to be ordained.

ATTEST:- Joseph E. Connarton
City Clerk.



v

S

L

FIRST PUBLICATION NO. 2438.

(!Elty of Cambridge

In the Year One Thousand, Nine Hundred Eighty-nine

AN ORDINANCE

Chapter Four, entitled "Animals" is hereby amended by striking out

" Section 4-20 in Article IV entitled "American Staffordshire Terrier, a/k/a
American Pit Bull Terrier or Bull Terrier" and substituting the following
new section 4-20 .

, L Be it ordained by the City Council of the City of Cambridge as follows:
. Section 4-20. Regulation of Vicious Dogs.

A. Definitions. As used in this section, the following words and
terms shall have ﬁhe following meanings, unless the context shall indicate
anothef or differept meaning or intent:

(1) '"Potentialiy_Vicious Dog" means (a) any dog which, when
unprovokéd, in a Vicious or terrorizing manner, approaches any person in an
| apparent attitude of attack upon the streets, sidewalks, or any public
grohnds or places} or (b) any dog with a known propensity, tendency or
-disposition to attéck unprovoked, to cause iﬁjury or to otherwise endanger
‘~thevsafety'of human beings or animals; or (c) any dog whose owner has been
cited on three (3) separate occasions within the previous twelve (12) months
'for falllng to restraln said dog; or (d) any dog not licensed according to
Ac1ty ordlnance as heretofore provided in Article I, section 4-7 of this
' Chapter.

(2) "Vicious Dog" means (a) any dog having been previously found to be
potentially vicious which, when unprovoked, in a vicious or terrorizing
' manner, approaches any person in an apparent attitude of attack upon the

st;eets,,sidewalks, or any public grounds or places; or (b) any dog which
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‘bites, ‘inflicts iri'jufy, assaults or otherwise attacks a human being or

domestic animal without provocation on public or private property; or (c)

any dog.ownéd or harbored primarily or in part for the purpose of dog

fighting or any dog trained for dog fighting.

_ Notwithstanding the above definition of vicious dog, no dog may be
declared vicious if any injury or damage is sustained by a person who, at
the time such injury or damage was sustained, was committing a willful

tr'espass‘ or other tért upon premises occupied by the owner or keeper of the

‘dog, or was teasing, tormenting, abusing or assaulting the dog or was

‘committing or étte.mpting to commit a crime.

' No dog may be declared vicious if any injury or damage was sustained by

‘'a domestic animal which, at the time such injury or damage was sustained,

‘was teasing, tormenting, abusing or assaulting the dog.

No dog may be declared vicious if the dog was protecting or defending a

human being within the immediate vicinity of the dog from an unjustified

‘attack or assault.

(3) "Enclosure" means a fence or structure of at least six feet (6')

in height, forming or causing an enclosure to confine a vicious dog in

" conjunction with other measures which may be taken by the owner or keeper,

éuch as _tethering of the vicious dog. Such enclosure shall be securely
constructed and locked and designed with secure sides, top and bottom so as
to prevent the animal from escaping from the enclosure.
' (4) "Impounded" means taken into the custody of the Animal Commission.
7 '(5). ‘”Person" means a natural person or any legal entity, including but

not limited to a corporation, firm, partnership or trust.
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B. Determination that Dog is Vicious.

'In the event that an agent or member of the Animal Commission has cause
to beliéve that a dog is vicious, or upon the written complaint of a citizen

made under oath and attestihg to the same, the Director of the Animal

' Commission or his or her designee shall be empowered to convene a hearing
~ for the purpose of determining whether or not the dog in question should be

- declared vicious. The Animal Commission shall, as is deemed necessary,

conduct or cause to be conducted an investigation of the matter and shall

>notify the owner'br keeper of the dog that a hearing will be held, at which

‘time he or she may have the opportunity to present evidence why the dog

shduld not be declared vicious. Service of notice shall be made by hand
delivery or certified mail. The hearing shall be held promptly within no

less than five (5) nor more than ten (10) days after service of notice upon

~ the owner or keeper of the dog. The hearing shall be informal and open to
~the public.

After the hearing, the owner or keéper of the dog shall be notified in
writing of the determination. If a determination is made that the dog is
vicious, the owner or keeper shall comply with the registration provisions
of this section, stated below, in accordance with a time schedule
éstébliéhed by:the Animal Commission, but in no case more than thirty (30)

days subsequent to the date of determination. If the owner or keeper of the

1dog contests the determination, he or she may, within five (5) days of such

- determination, appeal the determination in the Third District Court of

Eastern Middlesex County.
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~In tvtliej_event that the Animal Commission has cause to believe that the

g dogb 1n vquestionv is vicious and may pose a threat of serious harm to human

v‘beings or other domestic animals, the Commission may seize and impound the

dog pending the aforesaid hearing and appeal. 'Iﬁe owner or keeper of the

dog ‘shall be liable to the City of Cambridge for the costs and expenses of
keeping such dog.

C. Determination that Dog is Potentially Vicious.

Any Animal Control Officer or other agent of the Animal Commission may
make a determ‘inatioﬁ without a hearing that a dog is potentially vicious, in
accordance. with the aforementioned definition of "Potentially Vicious Dog."

Such a determination may be subject to the review of the full membership of

the Animal Commission upon the petition of the owner or keeper of said dog.

D. | Registration Requirements.
1 No Vicious or potent':ially vicious dog shall be licensed by the City of
‘ ‘Cambridge for any‘ licensing period commencing after November 1, 1988 unless
- the ldwner ‘or keeper' of such vicious or potentially vicious dog shall meet
the followihg requirements:
' (1) The owner or keeper of a vicious or potentially vicious dog shall
conf_ine said dog inside his or her dwelling or inside a proper enclosure on
“his er' he'ri property. It shall be unlawful for an owner or keeper of a
vicious or potentially vicious dog to permit said dog to be outside the
propexf‘ enclosure or dwelling unless said dog is muzzled and restrained by a
v eubstantial chain or leash and under the control of a responsible person.

The muzzle shall be made in a manner that will not cause injury to the dog

N

- or interfere with its vision or respiration but shall prevent it from biting

any person or animal;



(_2_)' The owner or keeper of a vicious dog shall, at his or her own

 expense, have the llcensmg number assigned to such dog, or other such

number as the Am.mal Commission shall determine, tattooed upon such vicious

‘dog by a 11censed veterlnarlan or other person trained as a tattooist. The

Animal Commission may, in its discretion, designate the particular location
of sald tattoo, -

(3) The owner or keeper of a vicious dog shall present to the Animal
Commission proof that the owner or keeper has procured liability insurance

in the' 'amoﬁht-of “at least one hundred thousand dollars ($100,000.00),

‘ coverlng any damage or injury which may be caused by such vicious dog during

: the twelve (12) month period for which licensing is sought, which policy

shall conta:Ln ‘a provision requlrlng the City of Cambridge to be named as an

additional insured for the sole purpose of the Animal Commission to be

, notified by the insurance company of any cancellation, termination or

expiration of the . liability insurance policy;
(4) - The owner or keeper of a vicious or potentially vicious dog shall

display a sign on his or her premises warning that there is such a dog on

,the premises. Said_ sign shall be visible and capable of being read from any

"adjacent public way.

‘( 5) The owner or keeper of a vicious or potentially vicious dog shall

‘sign statements attesting that: (a) in the case of a vicious dog, the

owner or keeper of said dog shall maintain and not voluntarily cancel the

liability insurance required by this section during the twelve (12) month

, period for which licensing is sought, unless the owner or keeper shall cease



'tov6Wn.0rskéep:theIQiciOus dog prior to expiration of such license; (b) the

owner or keeper shall, on or prior to the effective date of such license for

which appliCatioh is being made, have an enclosure for the vicious or

' .poténtiaily Vicious dog on the property where said. dog will be kept or
' maintained; (c) the owner or keeper shall notify the Animal Commission

- within twénty—four‘(24) hours if a vicious or potentially vicious dog is on

the loose, is unconfined, has attacked another animal or has attacked a

human being, or has died or has been sold or given away. If the vicious or

,pbtentially‘vicious_dog has been sold or given away, the owner or keeper
~shall also providé the Animal Commission with the name, address, and

"'teléphohe number of the new owner of said dog;

(6) The Animal Commission is hereby empowered to make whatever inquiry
is deemed neceésary>to ensure compliance with the provisions of this
section, and any égént of the Commission is hereby empowered to seize and
impound any viciou§>or’potentially vicious dog whose owner or keeper fails
to'comply with:the provisions hereof. In the event that the owner or keeper
of the dog refuses to surrender the animal to the Commission, the Commission

Director may request a police officer to obtain a search warrant and to

! seizé the dog upon execution of the warrant;

‘(7) The proviSions of this section shall not apply to K-9 or other
dogs owned'by any police department or any law enforcement officer which are
used in the pe;forﬁance of police work.

'(B)v The 6wher or keeper of a vicious dog shall pay, in addition to the
sﬁandafabdbg license fee, a sum of ten dollars ($10.) for each vicious dog

registered.



(D) Penalties for Violation.
'A,(T) (a) 2ny vicious or potentially vicious dog which does not have a
valid licenSe in éccordance with the provisions of this Chapter, or (b) in

the case of a,vicious dog, whose owner or keeper does not secure the

liability insurance coverage required in accordance with this section, or

(c) any vicious or potentially vicious dog which shall be outside of the

- dwelling of the owner or keeper or outside of an enclosure and unmuzzled

ana/or btherwisé‘unrestrained shall be confiscated by the Animal Commission

and.destroyed-in an expeditious and humane manner after the expiration of a

”ten'(10) dathaiting period exclusive of Sundays and holidays. In addition,

the owner or- keeper shall pay a one hundred fifty dollar ($150.00) fine.

' (2) If any vicious or potentially vicious dog shall, when unprovoked,
kill,‘woundvor worry or assist in killing or wounding any domestic animal,
the owner or keeper of séid dog shall pay a one hundred fifty dollar
($150;00)~fine and the Animal Commission is empowered to confiscate and,

after the expiration of a ten (10) day waiting period, exclusive of Sundays

- and holidays, shall destroy said dog. For each subsequent violation the

ownér or keeper of said dog shall pay a fine of three hundred dollars

 ($300.00).

(3)_"If'any vicious or potentially vicious dog shall, when unprovoked,

‘attack; assault, wound, bite or otherwise injure or kill a human being, the
uownér or keeper shall pay a three hundred dollar ($300.00) fine and the
 Animal Conndssion,ié empowered to confiscate and, after the expiration of a
>vtenA(10) day_waiting period, exclusive of Sundays and holidays, shall

'destroy'said dog. For each and any subsequent violation, said owner or

keeper shall pay a fine of three hundred dollars ($300.00).
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(4)i No peréonbshall be charged under subsections (1), (2) or (3) above
unlessithe dog,'pfior to the offense alleged, shall have been declared
vicious Of potentially vicious pursuant to the provisions of this section.
..‘:T(S) The Aﬁimal Commission shall provide notice of the impoundment
and/brbpending desﬁruction of a vicious or potential;y vicious dog to the
registéred owner_dr‘keeper of said dog. Service of notice shall be made by
hand.deliverYIOrvcertified mail within five (5) days next following the date
of_impoupdment;

(6) fIf.the owner or keeper of a dog impounded for an alleged violation

‘of this section shall believe that there has not been a violation of this

section, such owner or keeper may petition a court of competent jurisdiction
praying that the dog not be destroyed. The impounded dog shall not be
destroyed pending resolution of such owner's or keeper's petition. The dog

shall remain impounded pénding a hearing on the petition and any subsequent

véppeal.

' Passed:toﬂa second reading at the City Council meeting.held on
“ March 20, 1989 and on or after April 3, 1989 the question comes

on passing to be ordained.

ATTEST:- Joseph E. Connarton
City Clerk.



Anthony G Paollllo

- CITY OF CAMBRIDGE
 INTEROFFICE CORRESPONDENCE

Date March 22, 1989

Chief of Pollce
Reference

F*OHI Joseph E. Connarton

Clty Clerk
Vicious Dog Inrldent/February 4, 1988

bPlease be édv1sed that at the Ordinance Committee of the City Council,

“at a public hearing held on March 9,1989, a discussion ensued relatlve

to the above referenced incident 1nvolv1ng Mrs. Gail A. Spellman of 31
Madison Avenue, Cambridge. This situation was investigated by Detective

Paul- Jar051ew1cz and Detective Mary Washington. (see attached).

1ui;The An1ma1 Control D1rector also conducted an investigation.

. Mrs. Spellman appeared before the Ordinance Committee to speak in
favor of a proposed amendment to the General Ordinances relative to the

regulation of vicious dogs. (see attached). During the hearing
Councillor Sheila Russell requested that I write to you requesting

'~ you to provide any additional information you may have regarding this

incident and further why it was that the dog was not destroyed after

- _this incident.

Thank you fdr‘ypur.cooperation in this matter.



CITY OF CAMBRIDGE
INTEROFFICE CORRESPONDENCE

To Joseph Connarton Date March 10, 1989
: City Clerk Udpq
From Mark W. McCabe N\ Reference

Director Animal Commission
Subject DOG BITE INFORMATION

Enclosed are copiés of the dog bite incident involving
Gail épéllman (victim) and George McCray (dog owner).
Included in the package of material is the restraining
order from the Chief of Police.

vayoﬁ need any further information please call me (9041).



CITY OF CAMBRIDGE

ANIMAL CARE & CONTROL
57 INMAN STREET
CAMBRIDGE. MASSACHUSETTS 02139

'498-9041
@ARK w MéCABé : : .
e e T TO: ~ Chief Anthony G. Paolillo
. -Cambridge Police’ Department S o Cambr idge Police Department
| MELVINCHALFEN.MD R - .
"~$x$x$;ms‘* 7+ - FROM: Mark W. McCabe
C dombers R -~ . Director Animal Control
JOHN CORCORAN o ' :
;{l_éir:;n’(cl-:r:wm_ SR SUBJECT:. ~ INVESTIGATION OF VICIOUS DOGS PURSUANT TO
PAUL PURCELL L - MASS. GENERAL LAWS, CHAPTER 140, SECTION 157
DATE: . February 10, 1988
‘cc: . Captain Henry W. Breen

Cambridge Police Department

Russell Higley
City Solicitor

-As the Director of the Cambridge Animal Commission I am filing
~a complaint under Massachusetts General Laws, Chapter 140,
Section 157 (concerning vicious or barking dogs) against
Mr. George McCray, 2301 Mas. Ave., Cambridge, MA . He is the
owner of a Rottweiller-black and tan- 5 year old- male-
named "Rottie". Enclosed is a copy of a dog bite report that
occurred on February 4, 1988.

Although we have no previous reports concerning Mr. McCray's
~dog I feel that the circumstances and results of this attack
requires a complete investigation and determination by your

department.

This attack was allegedly unprovoked in which case I would
‘consider this dog to be dangerous by vicious disposition.
. The Cambridge Animal Commission offers any assistance or
further information that will help you in your investigation.

. Thanking you in advance for your cooperation.

S Yours truly, ;
- N MZ&//}/&
' Mayk W. McCabe
Director Animal Commission
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HEADQUARTERS

ANTHONY G. PAOLILLO
. CHIEF OF POLICE -~
A R e ADDRESS ALL COMMUNICATIONS TO
5 WESTERN AVENUE. CAMBRIDGE. MASSACHUSETTS 02139

February 22, 1988

“Mr. George Mccray

2301 Mass. Ave.

_Cambridge, MA 02140
B ‘; VAS'a‘reSult of a complaint, I, as Chief of Police, acting under
- Chap. 140, Sec. 157, am ordering that your dog must be restrained at
~all times. ‘

The dog should be kept on a leash not exceeding six feet in
length, off the owner's property. The dog may not be left unattended
at any time when outside the owner's household.

‘When outside the owner's household, the dog must be muzzled.

Respectfully,

Anthony G. Paolillo
Chief of Police

' AGP/rh

~Enclosure: Copy of Chap. 140, Sec. 157



- CITY OF CAMBRIDGE
~ POLICE DEPARTMENT

7> INTEROFFICE CORRESPONDENCE
TO}‘ Captéin H. Breen _ DATE: February 18, 1988
s - "
FROM: - V'D'etectives.V«J;':asl'linc:ton/"}a/1 REFERENCE: Rottweiller Dog
‘ - - and Jarosiewicz Attack
SUBJECT: Mrs. Gail A. Spellfian

Sir:
_Thé following is a statement submitted to Detectives

Paul Jarosiewicz and Mary Washington by Gail A. Spellman

_of'3i:Madisbn Avenue, Cambridge, MA (617-547-6293)

concefning the attack by a Rottweiler Dog on February 4,

f:V 1988;f:L V:

Sworn before a notary on February 18, 1988.




: Thufsday,_?ebruary 4, 1988, at approximately 6:30 pm, I
¢ & - was walking on Mass Ave. heading home in the direction of

.~ Arlington when I was attacked by a Rottweiller dog.

‘"I had-just crossed a side street, which I believe was
1 Méa¢hém Rd., when I lcoked up, I saw a Rottweiller dog
:ffbhffheﬁsidé#élk, in front of me. Before I had realized
"~ anything the dog came at me. All I remember is lifting
my,érm.to prbtect my Zace and the doc got a hold of nv

arm. He clamped his jaws down on my arm and I felt my

'Farm bfeak. ;Thefdog oulled me to the ground still tearing
Cat my arm;5when a mar jumped between the dog and I breaking

1»the'dOgs,grip;

%,
i
t
b

-The d@g;circled around the man and myself, from behind, and
‘ ¢ame at'me'the seconc¢ time. I'm not sure, but I think the

man eitheripushed’or hit the dog to get him away from me.

|
-
i
|
8
:
:

. The man»got up and took the dog by the collar. I believe
-,ﬁ hé”pu;”tHé dog in a building on the corner of the street.

?}2 o JvffIYWaSWSCIéaming for help, when the man-came back out and =
Gl Stood:over he,_'I was pleading with him to get some help
} . and he just stared at me. It seemed like forever when he
?, : g started to back away not saying a word. I saw two people
:." - at a’diétance_away and screamed for them to help. A girl
L E came and asked. if I wanted her help? I pleaded with her
R tobcali an‘émbulance and police. She helped me to my feet
: and:another girl caﬁe. They carried me to the curbstone
‘aﬁd'I couldnft_move any furthér, my legs gave out. The
» ‘gifl yelled.to.soheone on the street to call 911. He went
1 ' - 'into his office, made the call and returned to help me.
| A '  He was a recrultlng cfficer for the Armed Services. He
;carrled me 1nto ‘his cfifice and waited for the ambulance,the

lclrl that helped phornad my husband.

Also, I spent five (3) days at Mt. Auburn Hospital for

- treatment for a fractured right arm.

| Lty By

? -’ GLL_& a J /l)\c‘»
Sy ‘ f//:jéfﬂ bef T2 me this Gail ATspellmgfl&
:/42 18th day of Fpkruary

. - ’y‘v—/ kzmv'

I c.
Sosteteelill L W3 TR

PR 5
FRRiE R



CITY OF CAMBRIDGE

ANIMAL CARE & CONTROL
57 INMAN STREET
CAMBRIDGE. MASSACHUSETTS 02139
498-8041

MARK W. McCABE

Director

CAPTAIN HENRY W. BREEN
Cambndge Police Department -

NN CHALFEN D " _ORDER OF QUARANTINE

Heaith and Hospnals.

Members: . - . i '
i Qeppoe, MACRAY
MICHAEL KLEIN S-S A V (’
PauLPURCELL - Q30 | MA
' : CLAAAEHQLDCﬂEI MA--
'ﬁear Sir/vMadam:
Please be adv1sed that a report has been made to this office

 35that your dog has bitten: [/i/?/éf _§?2?424¢%¢6549/
3/ AlpA S ALe
Cana2r, Joe, Ara-.

© You are'héreby notified, that by the powers and authority

vested in me by:law, your dog is quarantined as of cﬁ’f/cd%f

for ‘a period'of ten days.

:Upon Premises of: Cf;€36762§cy /472,<:A3/?}/
| D30/ A7ASS. Ave
CanlB  Srm— =

You.afe to haVe_your dog examined by the city veterinarian at

'- ’the Huron Animal Clinic within this ten day period. Bring with
you any and all records of vaccinations your dog has received.

Huron Animal Clinic

70-c Beacon St.

Somerville Ma

661-9553 your cooperation,
2,

ima e / Control
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7 0)e]  CAMBRIDGE ANTMAL CONTROL - ANIMAL BITE REPORTS

paTE: o2 - 4L~ &8

TIME: 7 S /9/‘7

/ YRy

x AADDRESS ?/ ﬂ//ﬂc// Sor.  SIFee CAaxr5

PHONE + 56/7’éc)¢3 A ACE: 34,

AREA OF BODY BITTEN: /6’h/79 AL - % (GALF LRy S

lb‘-"-»f_DATE OF - INCIDENT 3 %?&f E: €230 ’DM

N ‘WHER.E INCIDENT \OCCURRED: 30/ Mﬁff . Arve .

v..ANIMAL OWNER'S NAME K,@Oﬂ/ € N7a fﬁéf 5/

- ‘:‘ADDRE@ QEO/ /(’/,455 éLVe :
 PHONE 37é /%f@ ﬁ /737 ﬁéqg
. DESCRIPTION OF ANIMAL: Wm/éof/[ Q(A S Yes 0@

 TREATMENT REC'D AT: Vi ﬁl//gufﬂ/ )64675/4 ﬁD/QMé/oﬁQ/ /

E A ool B30 - BRoOfEA LRISE Findfore covt

REPORT REC'D FROM: | CAMBRIDGE BOARD OF HEALTH
| éﬁ}/l. S/&[[/’?ﬁﬂ’ TS J gAY . otuer __ DATEf
~ REPORT GIVEN T0: HAC
" OTHER L DATE:

» : ‘-OTH’EAR INFO 56{ A#ﬁé/éc/ %f//dﬂvz )

- FOR. USE OF ANIMAL CONTROL DEPARTMENT

| ‘ONE ANIMAL BITING ANOTHER:




CERTIFI_CATE

TS0
ien or type
M.I. | Telephone
20 z70-1y3D
] ~ ) : '_Stat_e-x Zip
x.d W\A( ‘ : m.\IO
Predominant Breed: - Colors:
i, O : - o
gl g . : A
X ﬁﬂmm _|aa__
w29

‘Vacc. Seridl (lot) No.

Vetennanan s: #J b
License No.

Doz, Reizral Mg_

S.gnature

’»FG'-'!TEFI SQUAFF VETI:R!NAFIAN.
123 EL™M STREET

. BOMERVILLE, MAS: 02'
628-3568 :

. Addtgss;

e

dema g Stmy o sammia L eyen: ot s o v gy

owner V! (ray
PATIENT(S) [y

DATE A2-5 =~

HOME CARE INSTRUCTIONS:

NEXT APPOINTMENT

URINE/FECAL SPECIMEN IN DAYS

SERVICES RENDERED

FEE

CONSULTAT!ON/EXAMINATION RECHECK EXTENDED
WELL PET 2 AILING PET. ADDIT'L PETS___ SCHEDULED ___
EMERGENCY SAME DAY FITIN OFF HOURS -~
EXTENDED PHONE CONSULTATIONS, CORRESPONDENCE ? C/
VACCINATION  DHLP PARVO RABIES
FVR-C-P. FELV OTHER ( )
: LABORATORY cBc THYROID
: URINE FULL __ PARTIAL FELV CULTURE
! FECAL FLOAT _ SMEAR PCV CYTOLOGY _____
. HEARTWORM___ SMEAR B.G. SKIN SC.
»l PROFILE AMYLASE AZO BIOPSY
OTHER ( ) OTHER ( )
: TREATMENT EARS: CLEAN FLUSH NAILS
: INJECTIONS BANDAGES
FLUIDS: S.Q. LV. OTHER ( )
{  CATHETER: BUTTERFLY INDWELLING _____ URINARY.
| ANESTHESIA SEDATION LOCAL
; GENERAL: INJECTABLE GAS____ EXTENDED TIME______
¢ SURGERY
b DISPOSABLES.
° DENTISTRY
RADIOLOGY  INITIAL FILMS CONTRAST
ADDITIONAL FILM
HOSPITALIZATION FULLDAYS @ =
PART. DAY @ =
TAXABLE ITEMS TOTAL FEES Z J
SEN. CIT. DISC.
(NO DISCOUNTS ’
SUB TOTAL
Y
APPLY) _— | TAXABLE TOT.
Z4 o | TAX
SUTURE/DRAIN REMOVAL____ DAYS S
TOTAL
WITH DR. PREP | PREV. BAL /
PORTER SQUARE VETERINARIAN INL | CREDITS / .
129 ELM STREET CASHIER| BALANCE > </
SOMERVILLE, MASS. 02144 PAYMENT B —
628-5588
. ‘ S a~_ | METHOD .
— W\

t \‘--*5‘S




o OWNER'S COPY RABIES VACCINATION CERTI FICATE
, o NASPHYV Form #50
Owner’s Name & Address Print - use ball point pen or type

PRINT - Last ; irst M.I. | Telephone
st\ (fCLJ ( (‘;(%‘““’5’1 S?Z@'IZLBD
azm s ~\1Q Cedbrdey ey fi\.\/()

Species: Sex: Age Size: Predominant Breed: Coiars:
Under 20 1bs. [J &

Dog | |Maie /N | 3moto12mo] 2050 1bs. [ —-&L—‘ -
cat- O Female J | 12 mo. or olderm Over 50 li>s. m _M&ML —dan
Name ‘40*‘\"

N
roducefL m (@) I m O 1yr. Lic./Vace. v — &(/\q
i (F:rst3 letters) O 3yr. Lic./Vace. Vacc. Seridl (lot) No

‘For Licensing Agency Use DATE VACCINATED: Veterinarian's: #J O
) : License No. Year License No.
R B _OCT . Poinrol g
i 19 Month Signature
T S—} Rabies Tag N°'—B‘b— ?  PosTER SQuARE VETERINARIAN
: oo Other . . 3 123 ELM STREET
% < EON.SRVILLE, MASS. Cet44
; Chlnge 0O add O ACCINATIOS ixpmes: 628-5588
Control No. , 1&
X onth Day




CITATION/NOTICE TO APPEAR COURT DOCKET NO.

Commonweaith of Massachusetts
District Court Department

Cambridge. Division
40 Thorndike St., P.O. Box 338 CITATION No.

E. Cambridge. MA 02141-0338 N
© (617) 494-4220 C 4 O

DATE OF VIOLATION TIME OF VIOLATION

2|y |55 | 730 s

(PLEASE PRINT) NAME & ADDRESS OF OFFENDER

Geokse CCAY
Jd30s 4HSS Are
CAMLB 477

LOCATION OF VIOLATION

36/, ASS Are

Did commit the following infraction of

Ne. Ordinances of the City of Cambridge

Fine

S P1d fail to license a dog as required Aj/‘
-
1. >§§er Ch. 4, Adicle 1, Sec. 4.7 |° Qo

Z Did fail to restrain a dog as required
under Ch. 4, Article 1, Sec. 4-9

= Did fail to dispose of dog feces in a
3.* manner required under Ch. 4, Article (g
1, Sec. 4-10

Z Did fail to display license tag as
4.* required under Mass. Gen. Law. Ch. | ¢
140, Sec. 137

SIGNATURE OF OFFICER _ , _ . Total\%ne_{s) Due

Before the ANSWER DATE below, you must sither send in the
Amount Due or send in your plea of not responsible to the
Clerk-Magistrate's Office (see address above).

(Month) (Day) (Year)

ANSWER DATE Le e e g

SIGNATURE OF OFFENDER

O OFFENDER REFUSED TO SIGN THIS NOTICE.

°1. 815;  *2. $10 (1st offense), $25 (2nd offense), $50 (3rd offense):
°3.same as #2; *4. $15

DOG OFFICER



NUMERICAL

COMMONWEALTH OF MASSACHUSETTS
County of Middlesex

CAMBRIDGE
City or Town 7;-7 06 ?a
This li i :
(check one) _[21(2) s license Bé:;p:yeg/@Dog
p g astrate
Date Phone F?LZ OTau ?oi ?é

Issued to rq‘. Mccr ]
i 0 a5, AF

Dog’s Name/Age
Breed/Color __§ y {
Issuer Animal Commission 498-9041

In accordance with the provisions of Sec. 137, Chap. 140 of the

- General Laws, License is hereby issued to the person named above to

keep dog herein described for one year from the first day of April
198 Said dog ig-mumbered and registered as required by said
Laws, for which _2_1 dollars has been paid. 5.—

THIS LICENSE EXPIRES MARCH 31,198___™




e d

APPLICATION FOR DOG LICENSE(S)

For Use of Animal Control Only

owe G, 4 /5357 tane 257G

Work __ 222 -6 2

‘ ,‘Ogvne; é wé g /‘/chﬂ” Phone: Home 2&"4&!2
 Address _ 230 / /‘4:_5‘5 e’ Gt 4B, Zip fEéZD
' Breed of Dog? 7[5016/// sexC”

Colot Tm téé—l Age _f/-v“) T RD -




it

~ defense of such action; provided that in the case of an officer
. employed by the commonwealth the settlement or defense of
.'such case shall have been made by the attorney general, and

that in the case of an officer employed by a city or town such

-settlement or defense shall have been made by the city solici-

tor or town counsel or by an attorney legally employed for the
purpose by a city or town. _ . -
. Sec. 156. Any person may kill dog, when. Any person may
kill a dog which suddenly assaults him while he is peaceably

standing, walking or riding outside the enclosure of its owner
or keeper; and any person may kill a dog found out of the enclo- 4

sure of its owner or keeper and not under his immediate care in
the act of worrying, wounding or killing persons, live stock or
fowls, and if any person shall kill or attempt to kill a dog so
found, and in the act of worrying, wounding or killing persons,
live stock or fowls, he shall not be held liable for cruelty to the
dog unless it shall be shown that he intended to be cruel to the
dog, or that he acted with a wanton and reckless disregard for
the suffering of the dog. Prompt killing of a wounded dog, or a
prompt report to the owner or to a dog officer of the wounding
of the dog, shall be considered evidence of sufficient regard for
the suffering of the dog. :

Sec. 157. Vicious or barking dogs. If any person shall make
complaint in writing to the selectmen of a town, the chief of
police of a city, or the county commissioners, that any dog
owned or harbored within his or their jurisdiction is a nuisance
by reason of vicious disposition or excessive barking or other
disturbance, or that any such dog by such barking or other
disturbance is a source of annoyance to any sick person resid-
ing in the vicinity such selectmen, chief of police or county
commissioners shall investigate or cause to be investigated
such complaint, including an examination on oath of the com-
plainant, and may make such order concerning the restraint or
disposal of such dog as may be deemed necessary. Within ten
days after such order the owner or keeper of such dog may
bring a petition in the district court within the judicial district
of which the dog is owned or kept, addressed to the justice of
the court, praying that the order may be reviewed by the court,

or magistrate thereof, and after such notice to the officer or of-

ficers involved as the magistrate deem necessary the magis-
trate shall review action, hear the witnesses and affirm such

18

5

RS R A

Ppunished by a fine of not more than twenty-five dollars for the
first offense and not more ‘than one hundred dollars for a

- second or subsequent offense,

: ~'!‘he act of a dog in attacking or biting another dog or other
animal may be made the subject of a complaint under the pro-
visions of this section.

Magigtrates shall exercise their authority hereunder subject
to the limitations of section sixty-two C of chapter two hun-
dred and twenty-one. o

Sec. 158. Killing of vicious dogs. Any police officer, con-
stable or dog officer shall kill a dog which the selectmen of the
town, chng of police of a city, or the county commissioners, or,
upon review, the district court, shall have ordered to be re-
strained if such dog is again found outside the enclosure of its
owner or keeper and not under his immediate care, and may kill
a dog which is living in a wild state, '

Spc. 159. Treble damages for damage after notice. If a dog
which the selectmen of a town, chief of police of a city or the
county commissioners, or upon review, a district court, shall
have ordered to be restrained shall wound any person, or shall
worry, wound or kill any live stock or fowls, the owner or
keeper of such dog shall be liable in tort to the person injured
thereby in treble the amount of damages sustained by him.

bond is given. The county commissioners of any county, the
mayor of any city, the selectmen of any town, or their agents
thereto authorized in writing, may, after written notice to the
owner or keeper, enter upon the premises of the owner or

owner or keepelf whose premises are thus entered for the said
purpose s!nqll give a bond in the sum of two hundred dollars,
with sufficient sureties, approved by the county commis-

19
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~ CITY OF CAMBRIDGE
. CAMBRIDGE. MASSACHUSETTS 02139
TeL 498-9011
| EXECUTIVE DEPARTMENT -
‘ ROBERT W. HEALY
City Manager

g RICHARD C. ROSS! October 17, 1988
[ Deputy City Manager
i . To the-Homorable, the City Council:
[ '. S With respect to Awaiting Report Item No. 6, enclosed please find
f ' copy of proposed Ordinance Amendments relative to licensing of vicious
: Very truly yours,

e
oo Robert W. Healy
| City Manager
~RWH/mbf
| _Enc..



CITY OF CAMBRIDGE

CITY HALL, CAMBR!DGE, MASSACHUSETTS 02139 (617) 498-9020

LAW DEPARTMENT

RUSSELLB. HIGLEY
| CITY SOUCITOR

DONALD A. DRISDELL
DEPUTY CITY SOLICITOR

MICHAEL C. COSTELLO
ASSISTANT CITY SOLICITOR -

SEVERLIN B. SINGLETON, ill -
BIRGE ALBRIGHT
GAIL S. GABRIEL

LEGAL COUNSEL - -
B S e September 29, 1988
R City Manager
' -FjROM:A Russell B. Higley g%\'\(

City Solicitor:

"RE: Ordinance Amendments

- Please flnd attached hereto the following amendments to Chapter Four of

(1) Section 4-7. Licensing of Dogs.
(2)  Section 4-11(b). Disposition of Complaints.
(3) section 4-20. Regulation of Vicious Dogs.

Please note that the amendment regarding the regulation of vicious dogs
is intended to replace the former "pit bull" ordinance and was drafted in
 response to Councillor Russell's Order of February 22, 1988. The remaining

two amendments were drafted in response to amendments recently enacted at
the state level.,
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-5y City of Cambridge
In the Year One Thousand, Nine Hundred Eighty-Eight

AN ORDINANCE

' In amendment to an ordinance formerly entitled "The General Ordinances of

the City of Cambridge" as revised in 1972 and now designated as "The Code of

_ the City of Cambridge".

, ng :t ordained by the City Council of the City of Cambridge as follows:

ChapterrFour,véntitled "Animals" is hereby amended by striking out

~Section 4-7 in Article I entitled "Licensing of Dogs" and substituting the
~following new Section 4-7.

"’H'Seétién'4—7.- Licensing of Dogs.

- Every dog six months old or over shall be licensed pursuant to G.L.
C. 146, s. 137. The fee for such license shall, except as otherwise
provided, be two dollars ($2.00) for a spayed or neutered dog and ten
dollars ($10.09) for an unspayed or unneutered dog. As proof that the dog
has’ been spayed or neutered, the owner or keeper shall present to the

-Director of the Animal Commission or his designee a certificate of the

registered veterinarian who performed the operation. If the Director is
satisfied that the certificate of the veterinarian who performed the
operation cannot be obtained, he may accept in lieu thereof a sworn

statement of a veterinarian registered and practicing in the Commonwealth,

describing the dog, and stating that he has examined the dog and that, in
his opinion, it has been spayed or neutered. No fee shall be charged for a
license for a dog specially trained to lead or serve a blind person, if the
Division of the Blind certifies that such dog is so trained and actually in
the service of a blind person. No part of the fee shall be refunded because
of the subsequent death, loss, spaying, castration, removal from the

- Commonwealth or other disposal of the dog. Nor shall any part of the fee
"  4;aid_by mistake be refunded.
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f City of Cambridge

In the Year One Thousand, Nine Hundred Eighty-Eight

AN ORDINANCE

- .In amendment to an ordinance formerly entitled "The General Ordinances of
- the City of Cambridge" as revised in 1972 and now deésignated as "The Code of
.~ the City of Cambridge".

Be it 6rdar'ned by the City Council of the City of Cambridge as follows:

Chapter Fbur, entitled "Animals" is hereby amended by striking out

| 'Jiééctlon 4-11(b) in Article I entitled "Disposition of Complaints" and
_:,1subst1tut1ng the following new Section 4-11(b):

Sectlon 4-11(b) ~ Disposition of Complaints.

ALL NOTICES'OF VIOLATION (appearance tickets) shall be returnable to
the Clerk of the Cambridge Division, District Court Department of the Trial
Court, Middlesex County. Unless the person named on said NOTICE OF
VIOLATION appears before said Clerk within twenty-one days of said violation
either personally or-through an agent duly authorized in writing, or by

'mailing to such Clerk, with the NOTICE, the fine prov1ded therein, a

complaint will be sought against the person named in said NOTICE. If the

- violation is the first offense under Sections 4-9 or 4-10 of this Chapter
. committed by such person within a calendar year, the payment to the Clerk of

a fine of ten dollars ($10.00) shall operate as a final disposition of the
case. If it is the second offense in a calendar year, payment to the Clerk
of a fine of twenty-five dollars ($25.00) shall operate as a final
disposition of the case. If it is the third or subsequent offense in a
calendar year, payment of a fine of fifty dollars ($50.00) shall operate as
a final disposition of the case. A violation of Section 4-7 of this Chapter

 shall be punishable by a fine of not more than twenty-five dollars ($25.00)
,for each offense.



3y City of Cambridge

~ In the Year One Thousand, Nine Hundred Eighty-Eight

AN ORDINANCE

- Chapter Four, entitled "Animals" is hereby amended by striking out
Section 4-20 in.Article IV entitled "American Staffordshire Terrier, a/k/a

. ‘American Pit Bull Terrier or Bull Terrier" and substituting the following
©  new section 4-20

Be it ordained by the City Council of the City of Cambridge as follows:

- Section 4-20. Regﬁlation of Vicious Dogs.

A. Definitions. As used in this section, the following words and

terms shali'have‘the following meanings, unless the context shall indicate

another or different meaning or intent:

(1) "Potentially Vicious Dog" means (a) any dog which, when

. unprovoked, in a vicious or terrorizing manner, approaches any person in an

-'apparént attitude of attack upon the streets, sidewalks, or any public

grounds or places; or (b) any dog with a known propensity, tendency or

disposition to attack unprovoked, to cause injury or to otherwise endanger

_‘the'éafety3of human beings or animals; or (c) any dog whose owner has been

cited on three (3) separate occasions within the previous twelve (12) months

for‘failing to restrain said dog; or (d) any dog not licensed according to

’city ofdihanCe'aslheretofore provided in Article I, section 4-7 of this

Chapter.
(2) "Vicious Dog" means (a) any dog having been previously found to be

potentially vicious which, when unprovoked, in a vicious or terrorizing

manner, approaches any person in an apparent attitude of attack upon the

| stréets, sidewalks, or any public grounds or places; or (b) any dog which



A. bites ,‘ mfllcts mjury, assaults or otherwise attacks a human being or
'domestlc anlmal w1thout provocation on public or private property; or (c)
. any dog owned or harbored primarily or in part for the purpose of dog
) 7_flght1ng or'any —dog trained for dog fighting. '
| Notw1thstand1ng the above definition of vicious dog, no dog may be
‘, ‘declared v1c1ous 1f a.ny injury or damage is sustamed by a person who, at
the ‘time such '1n3ury or damage was sustained, was committing a willful
trespass or other tort upon premises occupied by the owner or keeper of the
: : dog, or was teas:.ng, tormenting, abusing or assaulting the dog or was
comm.ttmg or attemptlng to commit a crime.

No dog may be declared vicious if any injury or damage was sustained by

b

| _ ._a‘domestlc animal which, at the time such injury or damage was sustained,
was btevasing‘,’ tormenting, abusing or assaulting the dog.

" No dog may be declared vicious if the dog was protecting or defending a
huma.nbe:.ng v.vithin\the immediate vicinity of the dog from an unjustified
,',attack or. assault.

o (3) ; "Enclosure" means a fence or structure of at least six feet (6')
. in height, forming or causing an enclosure to confine a vicious dog in
‘conjunctlon w1th other measures which may be taken by the owner or keeper,
.'such as tethermg of the vicious dog. Such enclosure shall be securely
constructed and locked and de51gned with secure sides, top and bottom so as
| , to p;event the animal from escaping from the enclosure.
_'.(4.1‘)"_ "Itnpodnded" means taken into the custody of the Animal Commission.

~ (5)  "Person" means a natural person or any legal entity, including but

Vi L0

~ B :nOt i,imi_ted to a corporation, firm, partnership or trust.
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eB;"ADetermination that Dog is Vicious.

ln the'event that an agent or member of the Animal Commission has cause

- to belleve that a dog is v1c1ous, or upon the wrltten complaint of a citizen
. made under oath and attestlng to the same, the Director of the Animal

- Commission or his or'her designee shall be empowered to convene a hearing
',fbrlthe'parpose‘of.determining whether or not the doé in question should be

'ﬁdeclared vicieus:. The Animal Commission shall, as is deemed necessary,

conduct or cause to'be conducted an investigation of the matter and shall

notlfy the owner or keeper of the dog that a hearing will be held, at which

'vl” tlme he or she. may have the opportunlty to present evidence why the dog

. should not be declared vicious. Service of notice shall be made by hand

dellvery or certlfled mail. The hearing shall be held promptly within no
less than flve (5) nor more than ten (10) days after service of notice upon
the owner or keeper of the dog. The hearing shall be informal and open to
‘the publlc._,

After ‘the hearlng, the owner or keeper of the dog shall be notified in

Writlng of,the determlnatlon. If a determination is made that the dog is

| vicious, the owner or keeper shall comply with the registration provisions

"‘Of this sectien; stated below, in accordance with a time schedule

establlshed by the Anlmal Comnus31on, but in no case more than thirty (30)

f:}days subsequent to the date of determination. If the owner or keeper of the

dog,contests the‘determlnatlon, he or she may, within five (5) days of such

determination, appeal_the determination in the Third District Court of

Eastern Middlesex:Coahty.
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~  In-the event that the Animal Commission has cause to believe that the

~dog 'in queSt‘iOn‘.is vicious and may pose a threat of serious harm to human

bemgs or other domestlc am.mals, the Commission may seize and impound the

..dog pendmg the aforesald hearing and appeal. 'Ihe owner or keeper of the
"dog shall be llable to the City of Cambridge for the costs and expenses of

- keeping such dog.

C. Determination that Dog is Potentially Vicious.

Any Animal Céht:ol Officer or other agent of the Animal Commission may

| make a .determinatibn without a hearing that a dog is potentially vicious, in’
, accofdahcé with the aforementioned definition of "Potentially Vicious Dog."
Such a determination may be subject to the review of the full membership of

the Animal ~CommiSsion upon the petition of the owner or keeper of said dog.

D. Registration Reguirements.

No vicious or pdtentially vicious dog shall be licensed by the City of

) 'Carnbridge for any licensing period commencing after November 1, 1988 unless
* the owner or keeper of such vicious or potentially vicious dog shall meet

" the following requirements:

o (1) __Tihev owner or keeper of a vicious or potentially vicious dog shall

| ‘c::‘onf.ir’xe‘.'said dog ;i'nside' his or her dwelling or inside a proper enclosure on

his or her p;ﬁoperty._ It shall be unlawful for an owner or keeper of a

vicious or potentially vicious dog to permit said dog to be outside the

proper enclosure or dwelling unless said dog is muzzled and restrained by a
_ substantial chain or leash and under the control of a responsible person.
“The muzzle shall be made in a manner that will not cause injury to the dog

.or"inﬁérfé:_e with its vision or respiration but shall prevent it from biting

any person or animal;



(2) The owner or keeper of a vicious dog shall, at his or her own

‘vexpense, have the llcen51ng number assigned to such dog, or other such
fnumber as the Anlmal Connu351on shall determine, tattooed upon such vicious
~dog by a 11censed veterinarian or other person trained as a tattooist. The

?»y_Anlmal Comm1531on may, in its dlscretlon, designate the particular location

of sald tattoo, : L
(3) The owner or keeper of a vicious dog shall present to the Animal

| - Commission proof thet the owner or keeper has procured liability insurance
:fimjthe‘emqunthqf‘at,least one hundred thousand dollars ($100,000.00),
Acovéringjany'demage.ér injury which may be caused by such vicious dog during

. the twelve (12) month period for which licensing is sought, which policy

shall contaln a prov131on requlrlng the City of Cambridge to be named as an

addltlonal insured for the sole purpose of the Animal Commission to be

~ notified by the 1nsuranee company of any cancellation, termination or

expiratioh of the liability"insurance policy;
'(4) - The owner or keeper of a vicious or potentially vicious dog shall

"display a sign on his or her premises warning that there is such a dog on
 the premises. Said sign shall be visible and capable of being read from any

' ‘4_edjecent publielway. -

'(5) The owner or keeper of a vicious or potentially vicious dog shall

51gn statements attestlng that: (a) in the case of a vicious dog, the

i ‘_owner or keeper of said dog shall maintain and not voluntarily cancel the

tliabilityrinsurance-required by this section during the twelve (12) month

‘periqd-for which liceneing is sought, unless the owner or keeper shall cease
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-to own or keep the vicious dog prior to expiration of such license; (b) the
) owner or‘keeper shall, on or prior to the effective date of such license for
tVWh1Ch appllcatlon 1s belng made, have an enclosure for the vicious or

~potent1ally v1c1ous dog on the property where sald dog will be kept or

ma;ntalned;t(c) the owner or keeper shall notify the Animal Commission

,Within:tnentyéfour (24) hours if a vicious or potentially vicious dog is on
' thenioose, is unconfined, has attackedianother animal or has attacked a
’:’human belng, or has dled or has been sold or given away. If the vicious or
_j;>potent1ally v1c1ous dog has been sold or given away, the owner or keeper
| '-';shall also prov1de the Animal Commission with the name, address, and

;telephone number of the new owner of said dog;

.(6)'.The Animal Commission is hereby empowered to make whatever inquiry
is deemea necessary to ensure compliance with the provisions of this
Section,;end_any agent of the Commission is hereby empowered to seize and

impound any viciousvor potentially vicious dog whose owner or keeper fails

: to*complytwith'the provisions hereof. In the event that the owner or keeper

of the dog refuses to surrender the animal to the Commission, the Commission

"nDlrector may request a police offlcer to obtain a search warrant and to

_selze the dog upon executlon of the warrant;

“(7) The prov1s1ons of this section shall not apply to K-9 or other

dogs owned by any pollce department or any law enforcement officer which are

" used in the performance of police work.

(8) The owner or keeper of a vicious dog shall pay, in addition to the

standard dog license fee, a sum of ten dollars ($10.) for each vicious dog

registered.



(D) Penalties for Violation.

B b) (a) Any vioious or potentially vicious dog which does not have a
valid liceASe_iniaoCordaoce with the provisions of this Chapter, or (b) in
the case of:a yicious dog, whose owner or keeper‘does not secure the
1;abi11£Y'iﬁgufahéé coyerage required in accordance with this section, or
(c) 'anybviciouS'or potentially vicious dog which shall be outside of the

dwelling of-the'owner or keeper or outside of an enclosure and unmuzzled

.and/or otherw1se unrestralned shall be conflscated by the Animal Commission

5'_*and destroyed 1n an expedltlous and humane manner after the expiration of a

ten (10) day waltlng-perlod exclusive of Sundays and holidays. In addition,

dL]‘the owner or keeper shall pay a one hundred fifty dollar ($150.00) fine.

(2) 1If any vicious or potentially vicious dog shall, when unprovoked,

kill, wound or‘worry or assist in killing or wounding any domestic animal,

 the owner or keeper of said dog shall pay a one hundred fifty dollar

'($150.00) fine and the Animal Commission is empowered to confiscate and,

afterdthe‘expiration.of a ten (10) day waiting period, exclusive of Sundays
and holidays, shall destroy said dog. For each subsequent violation the

owner or keeper of sald dog shall pay a fine of three hundred dollars

_ (szoo 00).

(3) If any v1c1ous or potentlally vicious dog shall, when unprovoked,

‘attack, assault, wound, bite or otherwise injure or kill a human being, the

owher-o;'keeper shall pay a three hundred dollar ($300.00) fine and the

. Animal Commission is empowered to confiscate and, after the expiration of a
: ten (10) day waltlng perlod, exclusive of Sundays and holidays, shall
B destroy sald dog. For each and any subsequent violation, said owner or

"keeper shall pay a flne of three hundred dollars ($300.00).
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(4) No person shall be charged under subsections (1), (2) or (3) above

1 ‘EUnléSS'thé-dog,fpriorfto the offense alleged, shall have been declared

- vicious or potentially vicious pursuant to the provisions of this section.

'F(S)ﬁJThéfAnimal Commission shall provide notice of the impoundment

< and/br pendiné destruction of a vicious or potentially vicious dog to the

.registered owner or keeper of said dog. Service of notice shall be made by

hand dellvery or certlfled mail within five (5) days next following the date

f1vof 1mpoundment.

‘1(6)3 If the owner or keeper of a dog impounded for an alleged violation

'of thls sectlon shall believe that there has not been a violation of this

.sectlon,/such owner or keeper may petition a court of competent jurisdiction

praYinQ‘that the dog not be destroyed.. The impounded dog shall not be

‘ déétroyéd pending resolution of such owner's or keeper's petition. The dog
' shall remain impounded pénding a hearing on the petition and any subsequent

- appeal.



CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTS 02139
TEL. 498-9011

EXECUﬂVEDEPARTMENf
" ROBERT W. HEALY
City Manager

RICHARDC.ROSSI =~ October 17, 1988
Deputy City Marlager SRR

‘To the Honorable, the City Council:

Wiﬁh_tespect{ to Awaiting Report Item No. 6, enclosed please find

'A‘cbpy".‘o‘f 'proi)osed‘ Ordinance Amendments relative to licensing of vicious

© ‘dogs.
Very truly yours,
‘ Robert W. Healy
- City Manager
RWH/mbf

Enc.



RS

Agendé Item No. 2. ’/02‘ S

Re: ‘response to‘Awaiting Report Item 6 on -
.~ the licensing of vicious dogs..

@/&(ﬂ Zﬂ fm&’&)v&b
C dad §-0-)

In Ciéy Céuncil,

Qctober 17, 1988
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