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OFFICE OF THE
SCHOOL COMMITTEE

456 Broadway
Cambridge, Ma. 02138
Sealed bids will be received at the omca of the
Manager of Procurement, 159 Thorn et
Cambridge, Massachusatis 02141, Lo Dochther
13, 1990 at 11:00 A.M. at which time they will be

Middlesex,

A petition has
Robert Erwin of

WMMDM’WEALTH OF MASSABHUSEWS

90E0233P1

To Robert valn and sm K Erwin, both of
Cambridge, in the county of Middlesex and to all
other persons interested.

been presented to sald Court by
Cambridge in the County of Wi

dlesex representing that he hold as tenant in com-

Dry lm Cleaning
Specifications and forms of proposals will be
available at the office of the Manager of Procure-
mem on and after Thursday, November 29, 1980.
\ttention is called to requirements for equal 0p-
nonunﬁy employment on part of vendors. The
dgpmmsn( encourages participation in this bid of
minority and women owned businesses.

Mary Lou McGrath
Superintendent of Schools
(©)Nov.29
CITY OF CAMBRIDGE
PARTWENT OF TRAFFIC & PARKING
INTERIM PARKING CONTROL coh

Notice is hereby given mal a Puhllc Heanrm will
be held on Wednesday December 12, 1990 at 7:00
PM in the Ackermann Room on the second nonr of
the City Hall at 795 Massachusetts Avenue, Cam-
bridge, Ma. to unl'ldlr the application of Forest
City Rental jes Corporation for a Controll-
ed Parking Purmll or a Determination of Exclu-
ﬂun from the Cambridge Parking Freeze for the
ruction of a parking garage at 55 Frankiin

Sinil. Cambridge, Ma. 02139,

A copy of the application is avaname for Duhllc
inspection at the Department of Tre "I
57 Inman St., Cambridge, Ma. 0213
(C)Nov.29,Dec.6

‘mon one undivided half part or share of certain land
lying in Cambridge in said County of Middlesex and
briefly described as follows:

The following premises in the Harvard Mews
Condominium in Cambridge, created by Master
Deed dated January 8, 1980 recorded on January
8, 1980 with the Middlesex South Registry of
Deeds, Book 13875, Page 359.

Unit No IIC in hul\dmﬂ 1l of the Condominium, the
address of which is 324 Harvard Street, said Cam-
bridge, together with an undivided 14.54 percent
interest appertaining to the said Unit in the Com-
mon Areas and Faciities of the said Condominium
and together with the rights and easements ap-
purtenant to the said Unit as set forth in the sald
Master Deed.

For our title, see Mlﬂﬂlesex South Registry of
Deeds at Book 13914, Page
setting forth that he desires that all the following
described part of said land may be sold at private
sale for not less than $250,000.00 dol\ars and
praying that partition may be made of all the land
aforesaid according to law, and to that end that a
‘commissioner be appointed to make such partition
and be ordered to make sale and conveyance of ll,
or any part of said land which the Court finds can-
not be advantageously divided either at private sale
or public auction, ann be ordered to distribute the:
net proceeds ther

it kst ub,eu thereto you or your at-
tomey shouid fil a writlen appearance in said
Court at Cambridge befors ten o'clock in the fore-
noon on the twenty-eighth day of December 1990,
the return day of this citation.

tness, Sheila E. McGovern, Esquire, First
Jggoe of said Court, this seventh day of November
1990.

‘Thomas J. Larkin
Register
(C)Nov.15,22,29

CCOMMONWEALTH OF MASSACHUSETTS

 Kirstein Library, 20 City Hall

THE TRIAL COURT . unnn End Branch, 25 Parmenter Streat,
THE PROBATE AND
( FAIIILV COURT DEPARTMENT . um lmn Branch, 646 East Broadway,
\TE\QF WILL WITHOUT SURETIES South
. mm-mmvmun Dockot No. SOPSISTE. | | suSeulh End Branch, 685 Tremont Stree,
Estls of Chritan Crose ¥
n oster Crouse " West End Branch, 151 Cambridge Street,
< Lo Dln m i Boston'

Smith, Engineer, recorded with Middlssex South ™
District Registry of Deeds, Record Book 7302, Page »
208, to which plan reference is hereby made for a*
more. particular description and containing 4, 565,
square feet of land according to said plan.
Together with and subject to right of way as set+
ember 1955, recorded

Avenue, Boston

forth in a deed dated Nove 21, 1

with Middlesex South Dl R!my of Deeds

Book 8617, Page 220 and as shown on said plan. +
For title see deed of Alunm Hilliard, Jr and Ellen "

Office of the City Clerk
Notice is hereby given that in accordance win
the provisions of Chapter 40A, Section 5 of the
General Laws, Tercentenary Ediion and amend-
ments thereto, that the Committee on Ordinances,
comprised of the entire membership of the CAy
Council, will hold a public hearing on Wednes

December 19, 1990 at 6:00 P.M. in tha smnm
Chamber, City Hall, Cambridge, Massachusetls o1
a petition by the City Counci to Smend the tet of
the Zoning Ommances of the City of Cambridge in
Atticle 7.000 - Signs and llluminations.

The purpose of the amendment is 10 lImII the
size of individual signs and tigl nu e clr-
cumstances under which dlnln'd
ing signs can be replaced. The follnwlna Saistor
the proposed modifications: reduce the total
signage allowed on a lot, further reduce the size of
fresstanding and pra]ecﬂng smns, o ihe size of
wall signs, limit the-circumstances under wnicn
internally-illuminated su)ns can be ump\ayed pro-
hibit such illumination for freestanding and projec-
ting signs, make the regulations_ uniform for all
nonresidential districts, require the removal of

in (he Caunw of Hllldllux

A petition has e presemad in the above-
captioned matter praying that a certain instrument
purporting to be the last will of said decsased may
be proved and allowed and that Sara 1. Crouss of
€ambridge n the County of Middlesex be appointed
execlitrix without giving surety on her

If You desire to_object to the allowance of said

petition you or your attorney must fle a written ap-
‘zarance in said Court at Cambridge on or before
10:00 in the forenoon on December 13, 1990.

In addition you must il a writen affdavitof ob-
jections 1o the petiion, stating the specific facts
and grounds upon which the objection is based,
within (30) days atter the return day (or such other
time as the Court, on motion with notice to the peti-
Soner, may alow) n accordance withProateFul

Witness, Sheila E. McGovern, Esquire, First
Justice of sad Gourt at Cambridge, the eighth day
of November infihe year of our Lord one thousand
ning hundred ang ninety.

ThomasJ. Larkin
| Register of Probate
(C)Nov.29

some of the more visual
signs, moiy the current mechanism fof eview of
the design of proposed signs and fimit i height of
ol sns.
Copies of this petition are on file in i office of
the cny Clek, City Hall, Cambridge, Massachusetts.
Al persons interested in this matter may appear
at this time and be hear
Gommittee,
CounllorFande H, Duehay.
Chairman
(©)Nov.29

The Filal Supplemental
Environmentallimpact Report (FSEIR)
for The Ce ery/Tunnel Project
is available for Public Review
at the following local Iibraries:
Boston Public Libraries.
o Main Library, 665 Boyiston Street, Boston
o Charlestown Brangh, 179 Main Street,
Charlestown
« East Boston, 276 Meridlan Street, East Boston
o Qrient Heights Branch; 18 Bames Avenue,
East Boston

levelopment  Authority Li
Boston lﬁly HaII 9th Floor, Boston e
\ State House Library, Boston
FI"'WM Library, 10 Park Plaza, 2nd
Brookline Public Library, 361 Washington
Street, Brookiine
Clnhﬂlql Public Library, 449 Broadway,
Cam ridg
Mnlﬂ Institute of Technology, Rotch

Llhrzry Cambridge

Malden PIII"G Library, 36 Salem Street, Malden
Revere Public Library, 179 Beach Street,
Revere

Winthrop Public Library, 2 Metcalf Square,
Winthrog

“To recelve a summary, call: Frances Asano at
617-457-5413.

(QNov.29

MORTGAGEE'S SALE OF REAL ESTATE
By virtue and in execution of the Power of Sale
‘contained in a certain mortgage give by Roosevelt
5 and Lnls c. Mallny fo The Boston Five
k FSB dated June 7, 1984,
reccbueu i Middesex County (Sauthern District)
Regitry of Deeds at Book 15615, Page 243, of
whigh mortgage the undersigned fis the present
hlder fo breach of th condtios of sad mor-
tgage and for the purpose of foreclsing the same
will B sold at Public Auction at 10:0 o'clock, a.m.
on December 11, 1990 upon the morigaged
premises hereatter described all and singuiar the

prsmises described in said mortgage

To Wit:

A gertain parcel of land wl(h the hm\qus
thereon situated i Cambri
numbered 52 Mt. Pleasant Street and helng shnwn
as Lot A on a plan entitled, **Subdivision of Land in
Cambridge”’, dated May 26, 1948, by Edward

C. Hiliard dated June 7, 1984 recorded with Mid-
diesex County (Southern District) Registry of Dnds
at Book 15615, Page 241, including all rents, H
Issues and profits thereof (provided, however, mat
the Mortgagor shall be entitled to collect and retain «
the said rents, issues and profits until default
hereunder), and all fixtures now or hereafter at- .
tached to or used in connection with the premises *
herein described, and in addition thereto the fBUVW '
ing described household appliances, which a

and shall be deemed to be, fixtures and a part ni :
the realty, and are a portion of the security for me H
indebtedness herein mentioned:

Said premises is now known as and numbemi H
62 Mt. Pleasant Street, Cambridge, !
Massachusetts.

Terms of Sale: Said premises will be sold sub]scl
to any and all unpaid taxes and assessments, tax
sales, taxtitles and other municipal liens and water »
liens, if * any there Ten Thousand §
($10,000.00) Dollars in casn treasurer's check or ¢

certfied check will be required to be paid by the ¢
purchaser at the time and place of sale as a non-
refundable deposit and the balance will be due in
thirty (30) days. The Buyer shall pay all costs of §
recording the deed including, without limitation, all -
state transfer stamp charges.

Other terms to be announced at the time and .
place of sale.

Dated: November 7, 1990 ’
‘The Boston Five Cents Savings Bank FSB »
(Present hnlﬂer of said mortgage) ;
. Ferguson, §
Vice President and Assistant Treasurer
Harrison & Maumve P.C.
et 100l Street é

M 02108
517 742-3810
(C)Nov.15,22,29
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CITY OF CAMBRIDGE
Notice of a Public Hearing

Notice is hereby given, pursuant to the provi-
m !D‘ the Wvﬂand Protection Act, M.G.L. ch.
that the Cambridge Conservation
Dnmmlulon will hold a public hearing on Wednes-
day, December 5, 1990 at 8:15 p.m. in the third
floor conference room of the Cambridge City Hall

Annex, 57 Inman Street.

hearing  concerns  the

Department of Public Works' Muml for lhm-
lnlllllﬂl of Alillllllﬁlllt' lllll-lllll |'l‘l.l

resource areas in and ai
Imlﬂn nd Mllllfl Rivers In !ﬁ d
applicant's Request for Dmm\lnl-
tion of Annnubllky are avallable for review at the
Conservation Commission's omea, 57 Inman
Street, second floor, 349-4¢
C)Nov.29

COMMONWEALTH OF MASSACHUSETTS

DEPARTMENT OF THE TRIAL COURT
Case No. 153027
To Kmn E em--m lnd Bank of New
Englan to all persons entitied to the
benefit of m- Soldlm and S|Iloru Civil H‘III' Act

of 1940 28 amended:
idge Bank nIllllIl!ﬂ to be the

noldlr of & mm ige_covering real rY"
Cambridge MA km u1e7)(|rvlrd mn%
by Kmn E. Gillespie to Cambridge Savings Bank
dated F 5, 1988 and recorded In
dlesex Ownly South District Reglstry of bndl In
Book 16763, Page 42 has filed with said court a
complaint for authority to foreciose said mortgage
In the manner following: by entry and possession
mn:lu of power of s
If you are entitled to the Dln fits of the Soldlers
and Slllarl Civil Relief Act of 1940 as amended
and you enlm w such foreclosure you or your m-
torney should file a written appearance and answer
In sald eoun n Boston on or before the 24th dny ul
Decer 0, or you may barred
from cmmlna that such foreclosure s Invalid under

act.
ltness, John E. Fenton, Jr. Chief Justice of said
Omm this 6th day of November 1990,
Charles W. Trombly, Jr,
Recorder

{C)Nov.29
COMMONWEALTH OF MASSACH!
THE TRAIL COUR!
THE PROBATE AND FMILV COURT

ocket No. 85P4630
GENERAL VFI'ITION

NOTICE
To all persons interested In the estate of
Florence Howes Herrick of Cambridge in the
County of Middlesex.
n has been presented to sald Court by
mm leﬂlk administrator of said estate, pray-

ministration with the Wil Annexed, dated August
1985, and/or to convert the Administration D‘
Bonis, as the decedent was in the Commonwealth
of Massachusetts at her death, although her only
roperty within the Commonweaith of
achusetts was her personal effects.

‘{yau desire to object to the allowance of sald
petition you or your momvcy must file a written ap-
pearance In uld Gwn at Cambridge on or before
December 19, 1

ltness, l E McGovern, Esquire, First
Justice of said Gourt at Cambridge this fourteenth
day of November 1990.

Thomas J. Larkin
Register of Probate Court
(C)Nov.20
COMMONWEALTH OF MASSACHUSETTS
logex, 53 .L-e'!u t.mm

To Fazal Chowdbry, Trustee of FC Tnm and in-
dlwdunlly of Cambridge, MA; and lmmm Sav-

Ings Bank of Somerville, MA and to all persons en-
Hﬂld the benefits of the Sﬂldm' lnﬂ Sallors’
Civil Relief Act of 1840, as

m Dana Street condnminllm Tnm of Cam-

ige, Massachusetts cl|lmln m ln ms holder of

ﬂbn purwlmwMGL ¢.1 c) ias filed

with the said Court a mmnill fo ority to
foreciose on said fien and sell the property in the
manner authorized by the Court.

If you are entitled to the benefits of the Soldiers’
and Sallors’ Civil Rellef Act of 1840, as amended,
and you object to such foreclosure, you or your at-
tomey .slwulu ﬂlu 4 written appearance and answer
in the the Clerk of said court at Cambridge
on or before ma 24th day of December A.D. 1990,
or you may be forever barred from claiming that
‘such foreclosure Is invalid under said Act.

Witness, Robert L. man,  Esq., Chief
Justice of said Court this 16th day of December,
A.D. 1890.

a true copy,
attest
Edward J. Sullivan
Clerk.
(©)Nov.29
D.P.U. 90-266
(CAMBRIDGE ELECTRIC LIGHT COMPANY'
Investigation by the Department of Publc

y
Utiities on its own motion, as to the propriety of
the rates and charges set forth in the Large Inter-

Cam} ompany on J
4,1990 in lu cumulllnu Filing to D.P.U. 89-1

‘The Department of Public Utilities will conduct a

puhllc halring en ‘the above-captioned matter at its.

floor, 1210 Leverett Saltonstall
Eulldlr\u 200 Camhrldvu Street,
Massachusetts on fay, December 6, 1990 at
10:00 a.m. This Inwnluluon will concern the pro-
per amount of credit to be allowed a customer on
the Large Interruptible Service Rate for Interruption
of its electrical service. Presently, the M.LT. Fran-
cis Bitter National Magnet Laboratery is the only
Cambridge Electric Light Company customer that
takes service under this rate.

Massachusetts Institute “of Technology shall
cause notice of this hearing to be published in the
Boston Globe, the Cambridge Chronicle and the
Cambridge Tab once at least fourteen (14) days
prior to the date of said hearing and onc at least
seven days.prior to the date of said hearing, and m
make feiun of publication™ atthe  tme=at
hearing.

(C)Nov.22:28

COMMONWEALTH OF MASSACHUSETTS
THE TRIAL COURT
THE PROBATE AND
FAMILY COURT DEPARTMENT
PROBATE OF WILL WITHOUT SURETIES
Middlesex Dlvlllwl Docket No.
e of Elizabeth Vullno
Aiso Known as Ellzabeth Yuchniewlcz
Died Sept. 28, 1990
late of Wﬂul
in the Cou%m Middlesex
ICE

A petition has been presented in the above-
captioned matter praying mn a certain Inmm-nt
pumnrun 10 be the last will of said deceased m:

and allowed and m mcn A n’l.nm
of Pnnmnn in the State of New Jersey be ap-
pointed executor without giving xumy oﬂ hl) bond.

If you desire to object to the allowance of said
petition, you or your attorney must file a written ap-

pearance in said Court at camnriduu on or before
woo n the forenoon on Decamber 20, 1890.

In addition you must file & writen affidavit of ob-
Jections 1o the petition, stating the mdlc facts
and grounds upon which the objection Is based,
within (30) days after the retum day (or such other
time as the Court, on motion with to the
Ggmr. may allow) In accordance wnh Pmm ule

Esquire, First
Jum of un Coun at clmbvldal the fifteenth
day of November in the year of our Lord one thou-
unn nine hundred and Rinety.
‘Thomas J. Larkin
Probate

R
4 O)Nnv.n. egister of
AV o

CA OIL RECYCLING COMI

hereby given .||M( the 1 Cambridge Oll
Rwycilnn Gommnm will meet at 5:30 p. r%‘.
‘Thursd: Dmmbora. 1890 In Room 200 of City
Hall, Massachusetts Avenue, Cambridge,

lusetts.
The oublic l!mwuum 1o attend said meeting.
Chaves, Chairperson
Clmhﬂdoo Oil lu ig Committee
c/o License comm ner McDavitt
o Cl bridge, MAAg|g
im
(G)Nov.29

COMMONWEALTH OF MASSACHUSETTS

DEPARTMENT OF THE TRIAL COURT

To Arthur @. Panos, Tr gl"lll.

o Arthur @. Tustoe, A. Panos;
Stalla A. Panos; and 10 all persons entited to the
benefit of the Soldlers and Sailors' Civil Relief Act
of 1840 as amended:

US Trust claiming to be the holder of a mor

in North

real pr in Camt E?'
numbered 196, 1 ,m 198A and 200 Eim
Street by Arthur G. Panos, Trustee of Marlex
Realty Trust to Plaint dated April 13, 1989 and
fecorded at the Middlesex (Southern
numwalm Book 19765, lew

ng:

foreclos
hymnnﬂmmmmmnmmm

nyou are -nmuu to m benefits of the Soldlers’
adlm Act of 1940 as lmnm

}m to umn fmﬂu

amoy should file a arance lnd answer

In uldnounn Bnmn nnerbﬂmml smm

December 1 or you may be forever

from .nglmlnq mnwm foreclasure is hvlllﬂ unﬂlr

Witness, John E. Fenton, Jr. Chief Justice of sald
Court this 14th day of November 1990.

Charles W. Tmmw, .lv
(C)Nov.29
WHMIIW!M.TH nF MASSACHUSETTS
Probate and Family Court
No.
NOTICE
OF
Estate of Mildred L. MacKinnon
e A
late of '\!.unm‘ul §
in the Cour MEIAI diesex
A petition has been pnumm in the above-
captioned matter certain instrument
purporting to be wIII m ‘sald deceased may
be proved and allowed and that Keith C. Mr

the spacfic
objection s based,
within (30) dm nfm the retun hy (or mn other
time as the Court, on motion with
toner, may allow) In accordance »mn Pmm

Witness, Shella E. McGovern, Esquire, First
Justice of sald Court at Cambridge, the 19th day of
November in the year of our Lord one thousand
nine hundred and ninety.

‘Thomas J. Larkin
Register of Probate
(C)Nov.29

CITY OF CAMBRIDGE

Notice of a Public Hearing
Notice [s hereby given, pursuant to ms provi-
slons of the Wlﬂl ds Prnm Aﬂ LG.L.
mvmn

sec. 40, the Cambr
Cﬂmmn will hnld a puhll: numu on Wednes-
day, mber 5, 1 7:30 p.m. in the third:
floor conference room 01 the Cambridge City Hall
Annex, 57 Inman Street.

The hearing concerns the Cambridge Water
Department’s Notice of Intent for shoreline im-
pnnmm l Fnﬂ Pond, the City’s terminal

Invoma removal of trees
lnd omlv vusmm in the rip rap along the banks
of Fresh Pond at the direction of the Massachusetts.
Department of Environmental Protection’s Division
of Water Supply.

the Depar

COMMUNITY  SITE NAME
CAMBRIDGE  TRW, INC.

By Order of the szmmem sion's office, 57 Inman Street, second fioor,
Mary L. Cottrell, Secretary * 349-4680.
(C)Nov.29.
LEGAI. II E
wm (OF MASSACHUSETTS
ARTMENT OF E!WIHWE'ITIL PROTECTION
Pursuam xu M E L. c. ZIE Somm 14(a) and the Massachusetts Contingency Plan (310 CMR 40.00),
tection that Preliminary and/or Limited Site
Inve nﬂns hive been performed at the following locations:
o 1 k CLASSIFICATION
(N=Non-Priority)
SITE ADDRESS SITE# W=WAIVER)
31 AMES STREET #3-0160 N-W
PROPERTY 1607-1613 MASS. AVE. #3-363 N-W

CAMBRIDGE

Thesa investigations have confirmed that 2 release of oil and/or hazardous materials has occurred at
cations. Therefore, the Department has mamm them as confirmed disposal sites. The Depart-

mem has also determined that these sites afe non-prl

ity disposal sies (as defined by M.G.L. c. 21E,

Section 2). M.G.L. ¢. 21E, Section 3A (f)(3) mulmsmal;sl!usihla pefmanent solutions be implemented

at these disposal sites. If a permanent solution is

lemented, and a pian for achieving a permanent solution must be

3 L granted a waiver of approvals by
MR 40.537. This waiver allows the person granted it to conduct
Department approval of m:se actions.

priorty disposal ites which have been

M.G.L. c. 21E and the Massachusetts Continger

ible, then a mmwa:y solution must be im-

feveloped. Walver sites are non-
by the Department, pursuant to 310
emedial response actions at the

lan provide several opportunities for public notice

ncy P
of and involvement in decisions regarding response actions at disposal sites, including:
« The Chief Municipal Official and Board of Health of the comrrmnny in which the site is located will be pro-

vided with notices of the results of investigations, p

plan for involving the public in decisions fegarding response actions
presented at a public meeting. This plan will be revised based on comi
ponse action (310 C!

tted over the course of the res

nses, and field work involving
CMR )

ny(n the disposal site is.
|diswulsm or uf mnwanmm;lnm:«m a
memwn prepared and

il be
nts received, and will be im-

ent 40.203).
For more information on the confirmed disposal sites referenced above, and the opportunities for uuhic
involvement durmn their remediation, please contact Karen Stromberg, DEP Northeast Regional Office.
Site Assessment and Cleanup Section, 5§ Commonwealth Avenue, Woburn, MA 01801 (T dwmm

smsasma)
(©Nov.29

i ice of latent are" - ...
avalable for review ct the-Conservation Commis-~|

CAMBRIDGE (MASS.) CHRONICLE

COMMONWEALTH OF MASSACHUSETTS

ate of Cambridge
in the mnm Middiesex

A petition has been presented In the above-
mﬂom m-r & ymn mn a uﬂnln Instrument
muod may

b' pnmd that Thomas W.

mmMBOWHMMICoun'ydmkhlp-

polnM executor without nlvlnq :nuty on his. bmﬂ
mmuyww P ln mlmma wmn
Ay a n

ourt at Cambi ore

pearance uu on or before

mmmmmmmmm 1980,
Inmdmnnyuumunﬁuwmm m.mvon-

the petition, stating the specific fa

and grounds upon which the nbmuonhblm

vnmln (30) days after the return day (or such other
time as the Court, on motion with 1o the

ugnur. may allow) In accordance with Probate

Witness, Sheila E. Mcﬁmrn Esquire, First
Justice of said Court fifteenth
day mmwmm:ynr o!n
sand nine hundred and ninety.

§

omas J. Larkin
Register of Probate
(C)Nov.29

n, on with 1o the
uonof. ‘may allow) in accordance with Probate

wmu. Sheila E. McGovern, Esqulvl,
dewownncum u. sixth day of
lovember in the year of our Lord one thousand
nlnl hundred and ninety.
Tmrm;f J. Larkin
(C)Nov.29 "

INVITATION FOR BIDS

13,
A 100% labor and mm nlymtm bond will
be required of U\l m
sw.-mm Nddlno noeummt will be
avallable until mo um and time set for bid'opening.
There Is no charge for the documents vmldl will be
‘malled on request or may be mn up &t the Cam-
bridge Housing Authority, Purchasing Department,
m{?gﬁn Shlﬁ CImher, Ma 02139, (617)

Bids wil be suumw approval and award by the

amnﬂdw HW:I Authority Board of Commis-
sloners. Bids will be rrevocable for a period of 30
days from mu Olle of bid ling.

The ige H n my rlums the
right to reject any or all
|nhvmhies.

Bids must be received at the office of the

139 no later than 2
Doamber 13, 1990. At mn ﬂmo all Wl will be
publicly opened and read aloud.
(C)Nov.29

BmWDE NO. 1112
publication number 2513.
m IIIIIIEIIII In the Chronicle
on mr 8, un
OF CAMBRIDGI

(ORDINANCE
In ammdmumw an ordinance designated as the
““Cambridge Municipal Code.”
nnmmnmwymnumcmm
Cambridge as
‘That Title Wllllllld ““Vehicles and Traffic™ of
the Cambridge M Code Is hereby amend-
n byddlnq ‘anew Chapter 10.16 entitied **Park-

In Gm Council Noverber 26, 1990,
to be ordained as imended by a yea and
nay vmn Yeas 5; Nays 4; Absent 0.
rtW. Healy, DW Manager.
ATTEST:- Joseph E. Connarton
Clerk

NOTE: Pursuant to the provisions of General Laws,
r n 32A, Tercentenary Edition, the
ardinance s aoresed Which excoots in longh
eight octavo [k of ordnary ook pint Kot %
summarized for

Dnﬁmme may be examined and ob-

nined:lmaﬂly Clerk’s Office during office hours
that any objection to its invalidity by reason of

ny defect in the procedure of adoption may only

be made within nmydays r the posting or the

second pubiicat

ATTEST:- Joseph E. Connarton
City Clerk

(C)Nov.29

NOTICE OF SALE
MORTGAGEE'S SALE OF REAL ESTATE
By virtue and in execution of the Power of Sale
contalned in a certain mortgage given by lrving H.

rust u/dit d: lay 1985, recor
with the Middlesex South Hanlsny of Dasdl in Book
16279, P:nu 203 (current Trustees are

'age 404, of which mortgage the
ugm s the present holder, !or bmlcn of the u'm-
s of said mortgage and purpose

lamckzrlna the same will be som n punllc lucﬂon
on the terms and conditions herelnafter

2:00 o'clock p.m. on the thirteenth (mn) day 01
December, 1990, upon the mortgaged premises at
One Porter Squlrl Pumr uare Arcade, Cam-
bridge, M tts (aka 2820 Somenle
Avenue, Cambr Massachusetts), all and
innulll the nnmlm described in said mortgage,

“A umln pumnl of land on Somerville Amul,
White Street hite Place, Middlesex County,
c-mmna Mlmcnuulu being shown on a plan

titled issachusetts Buy Transportation

Ity m Cambridge

chtel Incor-
rated  and rwomﬂ with Mldalmx South
%W of Deeds as Plan 564 of 1979 in Book

Page 575 Mlng boundld and described
m& 10 sald plan as follows:

umm by White Street 181.73 feet;

y by land now or formerly of An-
thony W. Farese 126.10 feet;
land 48

sald Farese fest;
gby sllﬂ mmm

5 inds now or formerly of b

Bartytt and now ormrmcnyomnmu S. Roach 51

s ry by White Place 203,63 feet;
Satheasterly by land now or formerly of Ben-
e 1 row ot s of B

now or late Jangroft
10623 feet;

Southeasterly by land now or late of said Ban-
crof 114.8 feet; and
Swuthwesterly by Somenville Avenue by two
courses 71.42 feet and 109.25 feet.
mn 50,718 square feet of Ilnu according to
pramlnt have appurtenant thereto the
eajemonts set forth in Sections | and Iil of the
MM &lnl of Emm-ms W and between m F.

6lal, Trustoss
gvm

Irving H. Buuny. ot II Trunm M
58, Realty Trust, dated as of April 1, 1388,
Mo rded with said Deeds in Book 1“ Page

rm real nmmny wvmﬂ by said mmm will
y and all restrictions,

s0ld subject

u, nlnu :anm unpaid real
estate tax: les, municipal liens and
mumml ‘and existing encumbrances of record
oreated prior t0'sald mortgage, my thereon.

The ll property covered by sald mortgage also
‘will be sold subject to all leases and tenancies hav-
Ing priorfty over said mortgage, to tenancles or oc-
cupancies by persans on the nmlounwwn
the time of “mn.}a:am;" »G h ten lnd “
o mortgage, and to al
um%amm-nc- Including, ut limitation,
all buhclno. zoning and unvtmnmqnul laws and

orolnln

of Sale: Two Hundred Fifty Thousand
Doﬂm (EW ,000) of m purchase price shall be
paid as a deposit certified

salo by the Land

Court, The deposit paid at the om' of the sale shall

be forfeited If the purchaser does not comply strict-

Iywmm'hnnlolmaale Dmmlml
nounced at the sale.

Massachlssts Mt
Tnsurance Company, present holder
the mortg

Attorneys for M
Mutual Life Insurance Company
(C)Nov.15,22,29
e
reby given that a public will
bl mld on Thursday, December 6, at 4:00 PM in
ird floor mmamua rwm at the City Hall An-
m, 57 Inman 10 consider the followiny
rrmununﬂlrMGL Ch 40C and the Ordinances
governing the cam;ridnu h:t‘n:iul Commission.
Apgropriateness in the Old
Hhhr‘c District:
Case 362: 15 Berkeley Street. Remove siding,
change roof mllarhl Install new windows, carry
‘out landscaping improvements, nm‘v;r wlor
lliam B. King
Chairman

(C)Nov.22,29
MORTGAGEE'S SALE OF REAL ESTATE

mortgage,
Condominium Unit No. 21 nm "Unk") in the
Place Condominiur % “cworrhlum)
situated at and with a post address of 9 El
treet; Cambridge, Middlesex County,
Massacht reated dé

South

WWIHBWHUN Page 522 fed by in-
record, Hlny(“MlmrDud” In ac-

mm vnm and sut b’m to the of

Massachusetts General Laws Chapter 183A as
‘amended (*‘Chapter 1m") “The Unit is more par-
ticularly described in the Maste Is shown on

r Deed,
En plans simutaneously with the Master Deed, :nd

in the Il“‘
of the Condominium (mu ‘‘common areas
facilities™) as set m m D!ed Inﬂ

m'nmmme U»IlD.sd TMUI\Illndmch
undivded interest in the common areas and
mmmammmmmmmw
ject to the rights, easements,
:nams agreements, obligations, condmons u\d
wwmmmﬂmorulhmmmn
Master-Deed, the s of the instrument
estal wdnn me unn ownsrs nruanmhn form-
edin of Chapter 183A,
{the Oandnmlmum Tms!' ). mu By-Laws contain-
:d thertin and any rules and mwlaﬂms pro-
'mulgated'pursuant together (hereinafter
Iy called tf (*Condominium Dncuments”) msotar
as the same are now in force and applicable.
with the foregoing umwm lmerm
int rights and res hereinafter
mentior menmes hemm relem m as
“the_mortgaged pr

Being
m 3 me Mnnqagnr hy dud ot
it Corp. to be recorded herewith.
lia Five Thousand Dollars
(85,000.00) in cash, certified check or bank
cashier's check at the time and place of sale. The
balance 10 be paid within 30 days thereafter. Said
sale is subject to all taxes, tax liens, municipal bet-
assessments, if any.

terments
mrmmu:}munmaunm
Paln Stater and

S. Kupehan,

ﬂ/hll N&P Slltsr Assoclates,
id mortgage,

by their atiomey,

Myron Gnldmb«m

Bmoklme MA 02116

(©)Nov.29:Dec 6,13

STATE OF VERMONT
wmm Supcﬂnv l:mm

tham County, s
Dockar No. 5412-80WNC
Dalsy Hall, Plaintiff

Vs,
John TI‘III Llnb Defendant

You are hersby wmmnnud and required to
serve umn Kerrv G. Smdlm Plaintiff's attorney.
Whose address Is The Legal Center, 600 Main
slruet B.nnlnpmn Vermont 05201, an answer to
the complaint which is herewith served upon you,
within 20 days after service. If you fail to do so,
Judgment by default wil be taken against you for
the relief ﬂemlnued In the complaint. Vnurmmr

the relief
demanded in the comgmnt is for uamm covered
by a liabifty Insurance policy under which the in-
surer has the right or obligation to conduct the
defense, or unless otherwise provided for in Rule
13(a), your answer must state as a countsrclaim
any related claim which you may have against the
Plaintitt, or you will thereatter be Mmd from mak-
Ing such claim in any other actio
AL Kolmny
mes the plaint, her at-

tomey, Kerry G. Spradiin, and for horw

tion against the defendant states,

x]rgl!lly 4:00

. or el 'm
p.m., on-pu g |ym|led West and
nterstate 9 lic highways In the Town
of Iraﬂkbam. Caurw/ o! Windham, State of Ver-
mot, the defendant traveling eastward, negligently
drove his automobile head-o into the automobile
of the plaintift, thersby causing plaintitf to be
viglently thrown nlbout ln her automobile and caus-

%Mr great bodi [uz'
umm s nooum
olm’“ﬁmt m b
and arms, pem\lnun( |mnnax 10
bem ma“ nlrﬂd “otherwise suffered great pain of

{oody
3. The plaintiff has incurred medical ex;

dcmnmwmu&w?wmnnhn”mgnt:

tmmmwmmnmm plaintitf an-

icipates the need for future medical treatment and
h % IMIIIMM
prays for judgment ag n:t
umnam In lm lmuunlygt Dﬂll nuund W
five thousand dollars (§125,000.

a;(n:ad at llnnlnmn Vermont ths 25th day of
mber, 1
Attest: Kerry G. Spradiin,
Attorney for Plaintiff
Maln Street
Bennington, Vermo&t %
(CNov.15,22,29
CIW OF CAMBRIDGE
ais will ummn'n the Office of
lfl Pumhulnn Agent, Room 303, City Hall, Cam-

rma, Mass., unt 11:00 o'clock A.M. Thursday,
s s v g s o
0f the.

m.m of Cambridge.

Ty

| for bid deposit
resarves the right to waive

The
myhvfonuﬁnnrwu}mmyulll proposals.
obtained at the Office of
the Purchasing Aalm. Room 303, City Hall, Cam-
Edcn ust be In a sealed envelo
oalty mard Frgua or Desir
Amt my Hall, c-mnm- M.i'i'."éauf.“ﬁ""‘“ n
Pus'wn it
(C)Nav29 Frp b

| CITY OF CAMBRIDGE
DEPARTMENT OF
TRAFFIC & PARKING

By force of the power vested in me by Special
Act of the Legisiature of 1961 (M r 455), |

THURSDAY, NOVEMBER 29, 1990

INVITATION FOR BIDS
The CIH\WN Hauslna Authority invites sealed
bids to Pe jor paint at nuuu River
Includes preparation

wn

and painting of ul corridors including ground flool

lobby and 1oym In this 19 sloryubglldlnu m'

estimated value of this contract is $18,000,00.

A 100% labor and ml(elhl! plymom bond will
contractor.

be required of the
m documents wil
until madmmd ﬁrl’lulﬂnrbld ammb'

malled on request or may ed up at the Cam-
bridge Housing Authority, Pupm‘gtkllln lePlﬂm'm
270 Green angla Cambridge, Ma 02139, (617)

884-3020
Bids will hl wh}m to approval and award
Cambridge Board Co:\yml&

Bkllmd . s‘rno:“rmlnmanfmmm

Cambridge Housing swu\.

Cambridge, Ma 02139 nn !:gr than 2:30 P.M.

December 13, 1990. At that time all bids wil
biin!y Z%M'd and read aloud.

INVITATION FOR BIDS
The Cambridge Housing Authorlty Invites sealed
M«mm’:nmwmlmlm;ﬁ:
of work nch
sulation of all boller rooms at this site.
‘estimated value of mwmnnbmwnw
A 100% labor and materials mmn will

be required of the awarded conts
ns and bidding uwmﬂm will be
mmmummmwnmg
hers is. the documents

Authority, Dlgmmm.
3'1‘3"&.": ggm &"Xm Ma 02138, (817)

ﬂﬂlvdll.:l‘ b proval and
subject to and award by the
Cambridy Mﬂun o <

late 8
o
Amﬂunnnbunmnlnmnbm-

proved and aliowed that A
Sprague of Cambridge in the County of Middlesex
be executor without giving surety on his

If you desie to object to the allowance of sald

jections to pmon, stating the

and grounds upon which the ol

vnmln (30) ﬂlyl after the retum day (or wcn other
ime as the Court, on motion with n¢

?gm may allow) In momm?mm ule

Witness, Shella E. Mcﬁmm. Esqulm, First
Justioe of said Court at Cambridge, the sixtsenth

yommmwlnmmrofnurumomm
sand nine hundred and ninety.

(C)Nov.29

_Thomas J. Larkdn
Register of Probate

LEGAL NOTICE
-HAUL COMPANY
SELF-STORAGE FACILITY SALE
Self-Storage Facllity Operator's Sale for non-

REGULATION N
Regulation No. 66-1 Schedule 6D **Parking P1
hibited At M '|Illll On Certain Sides of COMII
Straats, Tow Away Zone *“Handicanped P
And llulllll eruu" s hereby lmandaﬂ hy ad-
dlnq Im Iallwlnu
Street, East side, 130 South of Cam-
hrk!m S treet 10 152" South of DlmbMB: Street.
This reguiation shall take effect 3 December,

1890
PROMULGATED.
DATE
Nov. 8, 1980
George Teso
Traffic Director
(C)Nov.22,29,Dec.6

Requirements). Sec. 6.436.

8:45 P.M. Case No. III
86 Henry Street, Pepita Soto & James W.
Headley - Ramuczum - Appl From the fin-
mnnovmn.mc d endorsed by
Commissioner_of Insoecmal Services. Art.
wom Sec. 10.30 (Appeal).
(C)Nov.29,Dec.6

v

charges and
the Facility Operator's Lien the following property
‘will be sold at Public Auction P.M. Wednes-

, Decemt
tral ‘Square Moving & Storage r, 844
, Cambridge, M usetts 02139. Al
Ho: Fumhm. Tmnh.cgooh. Tools, Ap-
6s, , 3

Musmm l|5|
(C)Nov.29,
uonmu 'S SALE OF REAL ESTATE
By virtue and in exacution of a power of sale con-
w in a_certain

premises conveyed
ale to be held on the premises
loﬂ‘hd at UMI 17754, 1775 Musach
Av_mucanmunl.l‘mm,n

premises
innllllm (1 condominium :uhloct t0
m«m in c"'w"g‘a'lm iy,
a ami lesex
Massachusetts, created by Master Deed HIMJIIN
29, 1981, and recorded Middlesex
Registry

Wwhich restrictions are hereby incorporated by

Terms
depmmswlllbesoﬁsuhmmlhylndall
unpaid uxas and assessments, tax sales, tax tities
Wﬁns and water liens, if any
Thousand

rorquhﬁedlmnnwmn buyers, 90% financing
is available, arm%ﬁxodnmmmmmrs 2

year 10 points.
Dﬂulﬂm mbammunwmmnnh
Dated: November 21,

E:nml Bank and Trust Company
Present Holder of the Mortgage
By its attorney,
Warren J. Hurwitz
Feldman & Gamerman, P.C.
50 Congress Street
Boston, MA 02109
(617) 523-1825

(C)Nov.29;Dec.6,13
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DRAFT
The Committee on Ordimances conducted a public hearing on Thursday,
October 4, 1990 beginning at 7:50 p.m. in the Sullivan Chamber, City Hall.
1o

The purpose of the hearing waiareview and receive testimony from city
officials and the general public relative to a proposed amendment to the
Municipal code relative to the "Parking Freeze". Members present were:
Councillor Francis Duehay, Chairman, Councillor William Walsh, Vice Mayor
Kenneth Reeves, Mayor Alice Wolf, Councillor Sheila Russell, Councillor
Jonathan Myers, Councillor Ed Cyr, Councillor Timothy Toomey, Councillor
Walter Sullivan and City Clerk Joseph Connarton.

Councillor Duehay, Chair of the Committee opemed the hearing by
introducing everyone and outlinﬁlthe rules and procedures of the committee.
He indicated sign up sheets had been placed on the table outside the railing
for those who wish to speak either in favor or opposition and that those
wishing to speak in favor would be cailed first, then to be followed by
those in opposition. Councillor Duehay further outlined to the Committee he

d
hag been contacted relative to the possibility of having the hearing video

City Manager Robert Healy stated he had reviewe{ ;559 M.G.L.A. with

Deputy Solicitor Donald Drisdell and stated the law allowed for such
taping. He further stated that the cost was not being paid by the city, it

taped and that he had contacted the City Manager“s office. ,
was being paid privately.




Councillor Russell questioned who was paying for the video taping.
‘77&?’ City Manager responded by stating he believed a private concern in
conjunction with the Cambridge Community Television and Continental
Cablevision had made an arrangement to video tape.

Councillor Walsh questioned whether or not any litigation was pending

‘e

: proposal grdinance for which the vi%:? tape could be used. City
Manager Healy responded by stating no pending litigation on the ordinance,

on th

but there was on the Memorandum of Agreement. Councillor Walsh further
questioned what, if any liability the City Council had relative to the .
Memorandum of Understanding.

s DEM 1 F1E0

Mr. Healy responded by stating the City Council by law is zyér
from personal liability.for actions performed in their official capacity as
policy makers.

Councillor Myers stated he believed the City Council had the right to
know just who wanted the hearing video taped.

The City Council then heard from David Vickery, Acting Chair of the
Cambridge Chamber of Commerce Committee on Govermment Affairs who stated the
Chamber of Commerce was responsible for taping and mo public funds were
being used.

Councillor Duehay declared the public hearing would proceed and
requested the City Manager outline the proposed amendment to the Municipal

code.




City Manager Healy outlined astorical history of the

sveLaTiip
evaluation—of this document dating back to 1988 and referred to the “draft"

amendment dated October 3, 1990. He stated that only minor language changes
have been made within the current document. Mr. Healy further stated that
the "Memorandum of Agreement" which has been executed now restricts the
" number of parking spaces during the interim period until the "State
w325
Implementation Plan" (SIP). The law firm of Foley, Hoag and Eliot deve been
retained by the City, he said, to assist in the development of this
ordinance and the Memorandum of Agreement. He further stated that everyome
needs to understand that the so—called parking freeze is mnot the omly
element of the (SIP). Furthermore he stated, he believed the city can
arrive at an S.I.P. which will not stop the ecomomic gqé;th of Cambridge and
which will achieve better air quality.
Speaking in support of the proposed amendment to the municipal code
were:
Dan Geer
40 Bellis Circle
Cambridge, MA 02139
Walter Grant
302 Brookline Street
Cambridge, MA 02139
Jennie Bush
302 Brookline Street
Cambridge, MA 02139
Fred Small

80 Aberdeen Avemnue
Cambridge, MA 02138

-



Robert Edbrooke

20 Prescott Street
Cambridge, MA 02138
Peter Valentine

55 Blanche Street
Cambridge, MA 02139
Steve Kiezer

191 Hamilton Street
Cambridge, MA 02139

All of whom voiced strong support for the proposed amendment and some
of whom expressed their disappoint in the opposition of the members of the
Cambridge Chamber of Commerce.

Councillor Cyr questioned Fred Small as to whether or not ECO.
Environmental Citizens Organization had taken a position regarding the
proposed amendment. Mr. Small responded in the negative.

Mr. Kiezer offered an amendment to the proposal in § 10.16.060

entitled: Procedure for obtaining CPFP or Determination of Exclusion; said

amendment would add certain language relative to applications for
"controlled parking facility permits" also being reviewed by the state”s
Executive Office of Envirommental Affairs.

At 8:45 p.m. Councillor Duehay, after asking if anyone else wished to
speak in favor of the proposal and hearing, no one, then declared this
section of the hearing closed and asked if anyone now wished to speak in
opposition.

The Committee then heard from:

Mr. David Vickery

88 Grozier Road
Cambridge, MA 02138




Mr. Vickery, in his capacity as Acting Chair of the Cambridge Chamber
of Commerce, Govermment and Community Affairs Committee. Mr. Vickery stated
he was representing a broad based coalition of businesses, institutions and
neighborhoods, all of whom were opposed to the proposed amendment to the

The
Municipal Code. This group, he stated, represents nine out of, ten largest

N
employers in Cambridge, the tenth being the City.itself. He stated his
group represents over 30,000 people who live or work in Cambridge.
Furthermore he stated the business community deeply resented the fact that
they were denied the right to participate in the negotiation process leading
up to the recently signed Memorandum of Agreement between the City of |
Canﬁridge and the Department of Envirommental Protection.

Vice Mayor Reeves questioned if there was any reason why small
businesses within Cambridge were not included in the group being represented
by the Chamber.

Mr. Vickery responded by stating there was no reason other than the
fact his group which had only been together themselves for the past 6 weeks
had not yet done any outreach with the small business people.

Councillor Myers questioned whether or not Mr. Vickery saw any problem
with how people get around in the city.

Mr. Vickery responded by stating he would like to hold off answering
any questions until all speakers had an opportunity to voice their
opposition.

At this time discussion followed as to whether or mot councillors would

be allowed to question speakers as they made individual presentations.




Councillor Duehay, as Chair of the Committee stated he had outlined the

committee process to Mr. Vickery indicating that each councillor had the

right to ask questions of any one making a presentation, but that if

speakers” did not wish to respond that they could not be forced to do so.
Also speaking in opposition were:

Mr. Robert Bryant, Business Agent
Local 40 Carpenter”s Union

’.nr. Bryant stated he had 1500 members from Cambridge many of whom were

iogeﬁ and_ni;;rities. Furthermore he stated that currently 1000 jobs for
his members were on hold because financing for new development is in serious
jeopardy because of this proposed ordinance.

Councillor Cyr stated that failure by the City Council to pass this
ordinance would prohibit any construction jobs-fro- being created because
the City is currently in excess of 8500 unlawful parking spaces. This
ordinance he continued, establishes a permitting process.

Councillor Toomey stated he disagreed with Councillor Cyr“s position.

Mayor Wolf stated she hoped that the City Council could develop an
ordinance which will allow for a better Cambridge for all its residents”.
Furthersore, she stated that if the Council failed to adopt this otd:l.mmce,(;ﬁ%‘b};7/ﬁr‘a
the city would be out of compliance with the Memorandum of Agreement. e '

Councillor Toomey questioned the current status of the‘i;-porary

Lechmere garage. City Manager Healy responded by stating that the garage

had a temporary permit which will expire om October Mﬁ, 1990 and tf-the City

y as 0ou

not_contest its opening.  wnder e Pemavandam §F Agramest
‘f%& C&ruz\s s Hic "I‘QM/NM7 gowase wildl 5{ cvedlife A %

CR, s “bauk * 6K Spaces ayacleble K dove by priauif— vy Ka
Mtes v /'uc'u( wall o S(P fuecolimait— i Cowya(o%of, \'/7{
Ouhers gE e ﬂﬂwav% -6 - Jxage @ve o ch#{ﬂ‘t«}
ifs C(osmf\s,




Councillor Myers questioned Mr. Bryant of the Carpenter”s Union whether
or not he believed people had a problem getting around Cambridge. Mr.
Bryant stated he did not see that as being relevant.

Councillor Cyr stated he believed the three potentially biggest
construction jobs in Cambridge were the development of Northpoint, zkich he

said is exempted from the freeze, the continuing development of Forest
\. QIQ:AMQ DA e e 2 e e I o g e e S~ =

area, for which spaceq_willﬁngkanipygggi Furthermore, he stated that he

'vvv

could only support the proposed amendment if in his heart he believed it
will take everyone out of the cé;ts while developing a process which
regulates parking spaces and automobiles for the future.
Shotuwell

The Committee then heard from Joann Shortwell, Esq. representing the
Chamber of Commerce and the coalition, who stated that there currently is no
legal requirement for a parking freeze and that no such freeze currently
exists in Cambridge. Attorney Shorftwell read a prepared text (copy
attached). Furthermore she stated that what the Council should be doing is
developing an amendment to the Zoning Ordinance and mot to the Mumicipal
Code. Mayor Wolf in response to Attorney Sho}twell’s presentation stated
that the Envirommental Protection Agency exempted businesses, residential
and employee parking, what is left? Attorney Shortwell responded by stating
commercial development.

David Vickery, in the absence of a representative from Lotus

Development Corporation read a letter from its director of real estate and

facilities (copy attached.)
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The Committee then heard from David Vickery in his capacity as a

principal in the firm of Reynolds, Vickery, Messina and Griefen Company, who
IN CITY COUNCIL

provided a summation on behalf of the coalition and submitted a letter

outlining his position (copy attached). He stated that his group was

appalled at the closed door meetings which took place between a small

interest group and a very few city officlals. Furthermore he stated he

believed this he




City Manager Healy responded by stating that the garage had a temporary
permit which will expeire on Octbber 1, 1990 and under the Memorandum of
Agreement the closing of this temporary garage will be credited to the
City“s "bank of spaces available for development during the interim period
until a SIP amendment is completed. The owners of the temporary garage are
not contesting its closing.

Councillor Myers questioned Mr. Bryant of the Carpenter”s Union whether
or not he believed people had a problem getting around Cambridge. Mr.
Bryant of the Carpenter”s Union whether or not he believed people had a
problem getting around Cambridge. Mr. Bryant stated he did not see that as
being relevant.

Councillor Cyr stated he believed the three potentially biggest
construction jobs in Cambridge were the development of Northpoint, which he

said is exempted from the freeze, the continuing development of

ForestCities, which could be permitted and the further development of the

Alewife

area, for which spaces will be banked. Furthermore , he stated that he

could only support the proposed amendment if in his heart he believed it
will take everyone out of the courts whle developing a process which
regulates parking spaces and automobiles for the future.

The Committee then heard from Joann Shotwell, Esq. representing the
Chamber of Commerce and the coalition, who stated that there cdrrently is no
legal requirement for a parking freeze and that no such freeze curremtly
exists in Cambridge. Attormey Shotwell read a prepared text (copy

attached.)




The Committee then heard from Kathleen M. Fennell, Director of
Personnel for Bioram, who stated her company operates on a 24 hour basis and
employs approximately 450 people, some of whom are working mothers, who work
the late shift and do not want to use public tramsportation but who prefer

to take their cars to work.

Also speaking in opposition and submitting a prepared text (copies of

which are attached) were:

Mr. Richard Fott, President

Young Men“s Christian Association
820 Magsachusetts Avenue
Cambridge, MA 02139

Mr. Paul Casey
ComEnergy Company
One Main Street
Cambridge, MA 02139

Mr. Eric Benson, Senior Manager
Corporate Real Estate

Polaroid Corporation

Cambridge, MA 02139

m
o7
Responding to Mr. Casey, Councillor Cyr questioned what would land cAﬂpL
eliminatc

values of ComEnergy be if the city had to wait to n@ii&ze-lega&—&hEiBSOO

excess parking spaces currently identified by the EPA. Councillor Duehay

stated he hoped all the speakers understood that the City had been working

on this issue for a long time, and that much thought had been put into the

proposed ordinance.

Councillor Russell questioned Mr. Bemson as to whether or not Polaroid

had any involvement in the process leading up to the Memorandum of

Agreement.




Mr. Benson responded in the negative.

Councillor Russell stated she did not understand just who were parties
to the negotiations-;f the business co ty was not involved and she

bo e M b/ 3 ¥y Covmad,
continued, she knew thet she was not involved.

Councillor Myers stated that although the business 1nterestf within
Cambridgetzgeinportant but so aren”t the citizens of Cambridge and he
believed everyone should worgiconaf;ﬁctively towards resolving the parking
and traffic problem.

Also speaking in opposition were:

Mr. Kevin Casey

Director of State Relations
Harvard University

Fusor ")

Ms. Sarah J.\Eueehen

Office of the President

Massachusetts Institute of Technology

w9
Councillor Duehay questioned Ms. Euschem as to whether or not her
ocn/

testimony had been approved by the President of M.I.T. Ms. E;gihen
responded by stating her testimony had been approved.

The Committee then heard from David Vickery in his capacity as a
principal in the firam of Reynolds, Vickery, Messina and Griefen Co-panz, who
provided a summation on behalf of the coaltion and submitted a letter
outlining his position (copy attached). He stagted that his group was
appalled at the closed door meetings which took place between a small
interest group and a very few city officials. Futhermore he stated he
believed this hearing to be a "pro-forma” shamf’giveﬁ the fact they had been
told very little change will occur from the previously stated position of

the City.




This will not pass /fl¢s7c£ he said, with the Clean Air Act.

Vice Mayor Reeves stated he took great exception with the reference of
closed door)llth hour deals since he believed the business community could
have participated throughout the process but chodse to remain silent.

Councillor Myers stated this was not a sham and informed Mr. Vickery he
felt the comment was totally inappropriate.

“k '(){n Mayor Wolf then read in part from a letter dated March 13, 1990 to the
C/‘ City Manager from the Environmental Protection Agency which clearly
jé//// identified what needed to be dome to bring Cambridge into compliance.

Attorney Shgf&well stated that it would appear from the testimony and
questions being raised at this hearing, which is required under the statute,

that the outcome is mnot pre-determined.

kelative to earlier statengnts made by Attorney Shﬁftwell, Councillor
Cyr questioned whether the Envirommental Protection Agency agreed with her
stated position regarding the freeze. Attormey Shqfiwell responded by
stating it is the EPA“s opinion that there never was a freeze in effect
since 1977 when the United States Congress amended the Clean Air Act it
basiclly put the EPA out of the local parking regulation business.
Furthermore she said, the 1982 State Implementation Plan (SIP) declined to
impose a parking freeze, but clearly some sort of local pressure has been
brought to bear on Cambridge to establish such a freeze.

Vice Mayor Reeves requested that the Committee be provided with the

e
documents from which legal counsel basfs her argument.

- 10 -




Attorney Shoytwell stated that the document was within her package
submitted this evéning.

The Committee then heard from Robert Lewis, Vice President of the
Cambridge Chamber of Commerce who reiterated the position of the Chamber and
gstated that some small businesses were represented within the Chamber and
many of theégsupport its position on this issue.

The Committee then heard from Dan Geer, who provided a summation for
the proponents. Mr. Geer stated he believed he was speaking for every
neighborhood githin—he says that the passage of this ordinance 1s vital to
clean air in Cambridge. It is clear he said that the E.P.A. and D.E.P.
require this freeze.

Councillor Duheay questioned if any one else wished to come forward in
opposition, é::::;~none he declared this section of the hearing closed.

Councillor Russell pressed her inquiry to the City Manager as to just
who the people were who negotiated the Memorandum of Agreement and this
ordinance. The City Manager once again provided the committee with a
historical overview of the facts leading up to the present discussion on the
proposed ordinance including the recent E.P.A. audit and two lawsuits.
These factors, he continued required the city to negotiate not only with
the plantiffs but with E.P.A.. The Law Department, he said has held
multiple discussions with many people.

Councillor Russell questioned the City Manager as to whether or not any

City Councillors were sitting in on negotiatioms.

- 11 -




The City Manager responded in the negative. Furthermore he stated that
to his knowledge councillors only sat in on update meetings with the
Department of Environmental Protection. (D.E.P.)

Responding to Councillor Russell”s inquiry Councillor Cyr stated he was
no longer a plantiff to the suit and was not involved in any discussions at
any level prior to removing himself from the suit.

Deputy City Solicitor Donald Drisdell informed the Committee that
Councillor Cyr had requested and was provided with a legal opinion on this
very point and he followed the advigé provided to him.

Councillor Russell stated she found it difficult to understand why only
one City Councillor, if the rumors are true, was involved in many
discussions with the City Manager, Law Department and officials from the
State. Mr. Healy responded by stating he did not beleive he informed any
one councillor any more than another and as always attempted to keep
councillors abreast of an$of particular concern to him or her.

Councillor Myers requested the City Manager outline the (S.I.P.)
process. The City Manager responded by stating he has developed a matrix
for the process, which will be implemented once the ordinance is adopted
and it will bring Cambridge into compliance. Responding to Councillor
Walsh“s statement that Attormey Shof%vell had stated forcefully thisﬁc:zfing
that the parking freeze doesn“t exist, Mr. Healy stated that at onstthat
was the position the City had taken, but they have been informed by the

E.P.A. that the City was incorrect and they would put their full force

behind fighting us.

-12 -




The hearing was adjourmed at 12:16 a.m.

For the Committee

Councillor Francis H. Duehay
Chairman

- 13 -
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Harvard Square Business Association

EsrAsLunen-1910

18 BrATTLE STREET, CAMBI{:BGE grs AFHHJSE'ITS 02138
Telephone: (617) 491-
CAMGRIDEE MA.

October 4, 1990

Councillor Francis Duehay
Cambridge City Hall

795 Massachusetts Avenue
Cambridge, MA. 02139

R [
Dear Councillgr—ﬁuehay:

The Board of the Harvard Square Business
Association and I felt that it would be important
to let you know that we are concerned that the
parking freeze, particularly an aspect which might
involve imposing restrictions upon private
development and existing employee parking, could
seriously impact business in Cambridge.

Cleaner air is somethlng which we all can support
in concept, but it is the scope of the proposed
ordinance which needs to be carefully assessed
before moving forward.

As you are probably aware, our Association has
various committees, one dealing specifically with
community affairs and one, with parking; each
report to the full Board each month. We would be
delighted to be of assistance, either by attending

a future meeting or by polling our membership at
large. Please let me know.

Thank you for all of your good work on behalf of
all of us,

Sincerely,
| A

Richard—R. Beaty, President




8.
Comm. from Richard R. Beaty, President,
Harvard Square Business Association,

transmitting the association's concern
with the Parking Freeze Ordinance.

In City Council,
October 15, 1990
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MOUNT AUBURN H@(,S&L L’ " CLEpy
330 Mount Auburn Street Pi,; I+

Cambridge, Massachusetts szg
Tel.: (617) 492-3500 ' CRIDGE Ma.

FRANCIS P. LYNCH
President

October 4, 1990

The Honorable Francis Duehay

City Councillor

Chairman of the Ordinance Committee
City Hall

Cambridge, Massachusetts 02139

Dear Chairman Duehay:

Mount Auburn Hospital wishes to be recorded in strong opposition |
to the proposed parking freeze ordinance before your committee. i
As you know, Mount Auburn Hospital has been concerned and active |
on the issues of traffic and parking in the surrounding neighbor-
hood. As a health care institution, we are committed to the |
minimization of pollution and to clean air in the city. However,

the proposed freeze does not effectively address these important

issues.

Mount Auburn Hospital employs 1912 people, 280 of whom are Cambridge
residents. Our main concern with the parking freeze is that it

does not exempt employee parking and could severely limit the
institution's ability to continue to provide needed jobs and health
care services to the residents of Cambridge. :

Sincerely,

Grune

Francis P. Lync
President

FPL:pg

Established in 1871




7.
Comm. from Francis P. Lynch, President,

Mt. Auburn Hospital, in opposition to
the Parking Freeze Ordinance.

In City Council,
October 15, 1990
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SpauldingsSlye SO0 -5 gy

CAMBRIDGE My

October 3, 1990

Chairman of Council
Cambridge City Council
City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Dear Chairman:

Spaulding & Slye has been developing first-class commercial property in Cambridge since
1968. We currently manage over 600,000 square feet in Cambridge with more than thirty
tenants and approximately 1,500 employees. Spaulding & Slye also pays over $2.3 million

in real estate taxes annually. Spaulding & Slye is opposed to the parking freeze ordinance.

Sincerel 7

Peter
Senior Vice President

PLY/meg -
Investment Builders, 25 Burlington Mall Road
Brokers Burlington, MA 01803

and Managers 617/270-9595




4.
Comm. from Peter L. Johnson, Senior Vice

President, Spaulding & Slye in opposition
to the Parking Freeze Ordinance.

In City Council,
October 15, 1990
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City of Cambridge

In the Year One Thousand, Nine Hundred
DRAFT

October3, 1990
AN ORDINANCE

In amendment to an ordinance designated as the "éambridge

Municipal Code."
Be it ordained by the City Council of the City of Cambridge as follows:

WHEREAS, the City of Cambridge (City), and the Massachusetts
Department of Environmental Protection (DEP) (the "parties") have
agreed to cooperate in an effort to amend the State Implementation
Plan (SIP) required by the Clean Air Act, 42 U.S.C. s. 7401 et
seq., regarding the measures to be taken by the City for the

attainment and maintenance of the national primary air quality

standards necessary to protect public health in the Boston Regiom;

and

WHEREAS, the City and DEP were parties in a legal dispute
pertaining to the terms and implementation of a parking freeze in
Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,
entered into a Memorandum of Agreement (MOA), dated August 15,
1990, which requires that the Cambridge City Manager present to the
Cambridge City Council an ordinance to implement the provisions of
said MOA; and

WHEREAS, the final SIP amendments will include transportation

control measures, including but not limited to parking -
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restrictions, and a parking freeze, and

WHEREAS, a parking freeze is consistent with the policies of
the City to reduce vehicle miles travelled, and to encourage and
develop greater use of public traﬁsit, bicycles, walking, and other
alternative modes of travel; and

WHEREAS, enforcement of a parking freeze will demonstrate the
commitment of the City to support the Clean Air Act by discoﬁraging
automobile traffic to the City, and

WHEREAS, future revisions to the SIP may appropriately
emphasize 1limits wupon and/or ‘reductions of all-day parking
available to commuters, while at the same time retaining parking
opportunities for shoppers, occasional visitors, and non-peak hour
visitors, and

WHEREAS, the SIP amendment process will take approximately one
year and the City hereby commits itself to the terms of this
ordinance for the period until a SIP amendment is approvéd, said
period to be known as the "interim period."

Now, THEREFORE, be it ordained by the City Council of fhe City
of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding thereto the following new Chapter 10.16 (Parking Freeze):




Chapter 10.16

PARKING FREEZE

Sections:
10.16.010 Time period of Chapter
10.16.020 Definitions
10.16.030 Building or operation of parking facilities
10.16.040 Pre-existing. applications, permits and
determinations
10.16.050 Interim Parking Control Committee
10.16.060 Procedure for Obtaining CPFP or 3
Determination of Exclusion
10.16.070 Number of CPFPs to be issued
10.16.080 Enforcement
10.16.090 Memorandum of Agreement of August 15, 1990
10.16.010 Time period of Chapter

This Chapter will remain in effect only during the interim

period, as defined in s. 10.16.020.

10.16.020 Definitions

"Controlled parking facility" (CPF) means any 1lot, gérage,
building or structure, or combination or portion thereof, on‘or in
which motor vehicles are parked, except (i) a parking facility, the
use of which is limited exclusively for the benefit of the
residents of a specific residential building or group of buildings,

a parking facility




4_
designated as a park-and-ride facility to be operated in
conjunction with the Massachusetts Bay Transportation Authority.

"Coﬁtrolled parking facility permit" (CPFP) means a permit
issued by the Director of the Cambridge Department of Traffic and
Parking, which allows the construction or modification of a CPF and
the operation of a CPF. Each permit will be for a specific number
of Controlled parking spaces.

"Controlled parking space" (CPS) means a parking space in a
Controlled parking facility (CPF).

"Determination of exclusion" means a determination by the
Director of the Cambridge Department of Traffic and Parking that a
parking facility does not come within the definition of a
Controlled parking facility.

"Director" means Director of the Cambridge Department of
Traffic and Parking.

"Interim Parking Control Committee" (IPCC) means the committee
established by this Chapter which decides whether to issue
Controlled parking facility permits and Determinations of
exclusion. These decisions by the IPCC are binding on the

Director.

"Interim period" means the period }

of an amendment to the State Implementation Plan (SIP), required by
the Clean Air Act (42 U.S.C., s. 7401 et seq.), regarding measures
to be taken by the City for the attainment and maintenance of the

national primary air quality standards necessary to protect public




health in the Boston region.

"Memorandum of Agreement" or "Memorandum" means the Memorandum
of Agreement between the City and the Massachusetts Department of

Environmental Protection, dated } August

15, 1990. |

"parking facility" means .any lot, garage, building or
structure, or combination or portion thereof, on or in which ﬁotor
vehicles are parked.

"person" means and includes a corporation, firm, partneréhip,
association, executor, administrator, guardian, trustee, aéent,
organization, any state, regional or political subdivision, agency,
department, authority or board, and any other group acting;as a

unit, as well as a natural person.

10.16.030 Building or operation of parking facilities

No person shall be granted a permit to build a parking
facility in cCambridge, or modify a parking facility so as to
increase the number of parking spaces therein, and no person shall
operate a parking facility, unless said person shall have first
obtained a controlled parking facility permit or a determination of
exclusion under the procedures set forth in this Chapter.

10.16.040 Pre-existing applications, permits and
determinations

The City may issue new commercial parking facility permits or
determinations of exclusion pursuant to the procedures set forth in

the Memorandum of Agreement dated November 15, 1984, for and with
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respect to spaces for which an application was filed with the City
on or before November 10, 1988. And if a commercial pafking
facility permit or a determination of exclusion was obtained before
August 15, 1990, that permit or determination shall not be subject
to the provisions of this Chapter. The City, however, may enforce
the terms and conditions of any permit or determination of
exclusion, regardless of when it was issued.

Parking facilities which, prior to August 15, 1990,1were
generally regarded as not being “"commercial parking Facilities"
under the Memorandum of November 15, 1984, shall not be subject to

the terms of this Chapter unless the operator of the

facility seeks to increase the number of parking spaces therein.

10.16.050 Interim Parking Control Committee

All applications for controlied parking facility permité and
determinations of exclusion shall be reviewed by an Interim Parking
Control Committee (IPCC or Committee) comprised of three Cambfidge
residents with appropriate experience, appointed by the City
Maﬁager. One member of the Committee shall be appointed from a
list of five nominees submitted to the City Managef by the
Cambridge Citizens for Livable Neighborhoods. No person shall be
appointed to the Committee who has a financiai intereét in
commercial parking in Cambridge. The Committee will be appointed
no later than September 15, 1990. The Committee shall méintain
complete and accurate records of all applications for CPFPs and
determinations of exclusion. In carrying out its duties, the

Committee shall consult with and seek the assistance of other
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appropriate departments and agencies in the City, state and federal
governments such as the Department of Community Development, the
License Commission, the Inspectional Services Department, the
Department of Traffic and Parking, the Massachusetts Department of
Environmental Protection (DEP) and the U.S. Environmental

Protection Agency.

10.16.060 Procedure for obtaining CPFP or Determination of
Exclusion

a) An application for a CPFP or determination of exclusion
shall be submitted to the Director on a form available at the
Cambridge Traffic and Parking Department. The IPCC shall hold
hearings on such applications on the fourth Wednesday of évery
month, if necessary. Only applications received at least 30 days
prior té the scheduled hearing will be considered at such hearing.

b) The IPCC will publish in at least one local weekly
newspaper a notice of the hearing. The notice shall set forth a
specific hearing date not less than fourteen days and not more than
thirty days from the date of publication, as well as the time and
place of such hearing; said notice shall indicate that a copy of
the application(s) is available for 'public ~inspection at the
Traffic and Parking Department. A notice of all applications to be
heard at the hearing shall be sent at’least two weeks before the
hearing to the DEP.

c) Every application for a CPFP or determination of
exclusion shall include the following information:

1. Name and address of owner.
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2. Name and address of proposed facility.
3. Type of facility (parking lot or garage).
4. Type of construction (new or modification) proposed.
5. Number of existing spaces and who uses them.
6. Number of proposed spaces and who will use them.
7. Proposed change in number of spaces by use.
8. calculations showing parking space determination
according to the appropriate section of the Cambridge

Zoning Ordinance.

9. Detailed information on how use of the spaces will be
controlled for each category of use.

10. Traffic mitigation measures which will be used to reduce
vehicle trips to the project.

11. A detailed description of the need for the proposed
facility and the type of development and patrons it will
serve. |

12. A site plan and floor plans of the proposed lot or
garage, showing the location of the facility, the layout
space, and the entry and exit points.

Six copies of every application shall be submitted, with
the above information, to the Interim Parking Control Committee,
city Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.
A copy thereof shall be sent by the Committee to the Commissioner,
Massachusetts Department of Environmental Protection, 1 Winter
Street, Boston, Massachﬁsetts 02108.

d) The Committee shall be required to process any
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applications aiready on file with the Director at the time of the
adoption of this Chapter in the order of the filing of said pending
applications. All amendments to pending applications shall be
deemed to relate back to the original date of filing. Any pending
application relating to a project for which there is an Agreement
for Traffic Mitigation (ATM) executed by the City Manager shail be
processed and acted upon by the Committee, in accordance with the
limits established in section 10.16.070, subject to the requirément
that any permit or determination of exclusion shall be conditioned
upon compliance by the applicant with the terms of the ATM andzupon
no other conditions, and without any modification of the
application by the Committee. ‘

e) At least 14 days before the hearing, the Interim Pafking
Control Committee shall send to each applicant which has submitted
a complete application an analysis of the application in rega%d to
the criteria set out above. This analysis will highlight any
further information required in order to make a full assessment of
the application. Any applicant who has filed an incomplete
application shall be so notified at that time.

f) Within 14 days after the hearing, the Interim Parking
Control Committee shall approve or disapprove the appllcatlon for
a CPFP or determination of exclusion after full con51deratlon of
all the facts contained in the application. The Committee's
approval shall indicate on the CPFP or determination the
conditions, if any, upon which approval is given. Such conditions

may include reasonable traffic mitigation requirements to reduce
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air quality impacts of the proposed facility or spaces. A copy of
said approval shall be sent to the applicant and the Commissioner,
Massachusetts Department of Environmental Protection.

g) The Director shall approve or disapprove the application
in accordance with the Committee's determination. When the
decision is made to approve an application, the decision shall
state the name, address and authorized number of spaces of the
facility and any conditions upon which the application is appréved.
Any approval of a CPFP for a facility that applied after November
10, 1988 shall include reference to inventory data showing that the
spaces issued come either from any spaces remaining of the 500
spaces referred to in section 10.16.070 or an identification of the
location and number of spaces against which enforcement action has
been taken pursuant to section 10.16.080, which serve as the basis
for issuance of the CPFP pursuant to section 10.16.080. All CPFPs
shall include a provision requiring that any spaces in the facility
for which there will be an hourly or daily fee shall not be

available for occupancy prior to 9:30 a.m. on weekdays.

10.16.070 Number of CPFP's to be Issued

The City, in accordance with the procedures set forth in this
Chapter, may issue permits for up to 500 controlled parking spaces.
In addition, the City may issue a number of CPFPs equal to

a) The number of parking spaces which the city has
eliminated or against which the City has initiated an enforcement
action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were
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permitted in accordance with the November 15, 1984 MOA and which

are no longer being used.

Rights to eliminated parking spaces

cannot be transferred between persons, but must revert

back to the City for allocation under the procedure set forth in s.

10.16.060.

10.16.080 Enforcement ‘

a) If any person, after a hearing before the IPCC, is found
to have operated a parking space illegally, either under the
provisions of the November 15, 1984 MOA or under the provisions of

this Chapter, such person

i will be subject to a fine of $10 per
day per space for every day that the space was illegally operéted.
In addition, the Director, after such a hearing, may revoke a
determination of exclusion for spaces operated in violation of
their determinations, or eliminate those spaces or facilities found
to be operating with no required permit or determination of
-exclusion.

At any hearing held by the IPCC to decide if excluded spaces
have been operated as commercial spaces, or as controlled parking
spaces as defined in s. 10.16.020, any facility holding a
determination of exclusion, which is found to have any spaces
operating in violation of the terms of said determination shall be
presumed to have all of its spaces operating in violation of the
terms of its determination unless the operator demonstrates to the

satisfaction of the IPCC that a distinct and identifiable portion
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of the spaces have been operated in accordance with the terms of
their determination. It shall be the responsibility of the IPCC to
determine the number of spaces within a facility that are operating
in violation of the terms of their determination of exclusion, and
to impose fines or revoke the determination.

Nothing in this Agreement shall prohibit the owner of spaces
which have been improperly used from applying for a new

determination of exclusion or a CPFP in accordance with the terms

of this Chapter.

b) The phrase "initiated an enforcement action," appearing
in s. 10.16.070, means the issuance by the Director of an
administrative order ordering a person to eliminate a parking space
or spaces.

Unless the owner of a facility complies with an administrative
order to eliminate spaces under this section, and waives any
further appellate rights, the City shall not be authorized to issue
new CPFPs for spaces in amounts equal to the number of spaces the
City is seeking to eliminate until the City has initiated
enforcement action including filing a complaint in court with an
application for a preliminary injunction, to compel compliance with
the administrative order. The City agrees that it shall initiate
said court action no later than 30 days following the issuance of

the administrative order if the facility has not complied. The
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City further agrees that it shall only be authorized to issue new
CPFPs for 50% of the number of spaces sought to be eliminated by
court action upon the filing of said action. The remaining 50% of
said spaces will only be available for issuance as new spaces when
and if the City prevails on the merits of said court action. The
city agrees to prosecute aggressively any such court action to

 compel compliance with said administrative order.

10.16.090 Memorandum of Agreement of Auqust 15, 1988
The City agrees to fulfill all its obligations contained in
the Memorandum of Agreement between the City and the Massachusetts

Department of Environmental Protection, dated August 15, 1990.




City of Cambridge

In the Year One Thousand, Nine Hundred
DRAFT

October3,1990
AN ORDINANCE

In amendment to an ordinance designated as the "Cambridge

Municipal Code."
Be it ordained by the City Council of the City of Cambridge as follows:

WHEREAS, thelcity of Cambridge (City), and the Massachusetts
Department of Environmental Protection (DEP) (the "parties") have
agreed to cooperate in an effort to amend the State Implemenﬁation
Plan (SIP) required by the Clean Air Act, 42 U.S.C. s. 7401 et
seq., regarding the measures to be taken by the City for the
attainment and maintenance of the national primary air quality
standards necessary to protect public health in the Boston Region;
and |

WHEREAS, the City and DEP were parties in a legal dispute
pertaining to the terms and implementation of a parking freeze in
Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,
entered into a Memorandum of Agreement (MOA), dated August 15,

1990, which requires that the Cambridge City Manager present to the

. Cambridge City Council an ordinance to implement the provisions of

said MOA; and
WHEREAS, the final SIP amendments will include transportation

control measures, including but not limited to parking
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restrictions, and a parking freeze, and

WHEREAS, a parking freeze is consistent with the policies of
the City to reduce vehicle miles travelled, and to encourage and
develop greater use of public traﬁsit, bicycles, walking, and other
alternative modes of travel; and

WHEREAS, enforcement of a parking freeze will demonstrate the
commitment of the City to support the Clean Air Act by discouraging
automobile traffic to the City, and |

WHEREAS, future revisions to the SIP may appropriately
emphasize 1limits wupon and/or reductions of all-day parking
available to commuters, while at the same time retaining parking
opportunities for shoppers, occasional visitors, and non-peak hour
visitors, and

WHEREAS, the SIP amendment process will take approximateiy one
year and the City hereby commits itself to the terms of this
ordinance for the period until a SIP amendment is approved; said
period to be known as the "interim period."

Now, THEREFORE, be it ordained by the City Council of thé City
of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding thereto the following new Chapter 10.16 (Parking Fréeze):




Chapter 10.16

PARKING FREEZE

Sections:
10.16.010 Time period of Chapter
10.16.020 Definitions
10.16.030 Building or operation of parking facilities
10.16.040 Pre-existing. applications, permits and
determinations
10.16.050 Interim Parking Control Committee
10.16.060 Procedure for Obtaining CPFP or
Determination of Exclusion
10.16.070 Number of CPFPs to be issued
10.16.080 Enforcement
10.16.090 Memorandum of Agreement of August 15, 1990
10.16.010 Time period of Chapter

This Chapter will remain in effect only during the interim

period, as defined in s. 10.16.020.

10.16.020 Definitions

"Controlled parking facility" (CPF) means any lot, gatage,
building or structure, or combination or portion thereof, on or in
which motor vehicles are parked, except (i) a parking facility} the
use of which is 1limited exclusively for the benefit of the

residents of a specific residential building or group of buildings,

a parking facility
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designated as a park-and-ride facility to be operated in
conjunction with the Massachusetts Bay Transportation Authority.

"Ccontrolled parking facility permit" (CPFP) means a permit
issued by the Director of the Cambridge Department of Traffic and
Parking, which allows the construction or modification of a CPF and
the operation of a CPF. Each permit will be for a specific number
of Controlled parking spaces.

"controlled parking space" (CPS) means a parking space in a
Controlled parking facility (CPF).

"Determination of exclusion" means a determination by the
Director of the Cambridge Department of Traffic and Parking that a
parking facility does not come ‘within the definition of a
Controlled parking facility.

"Director" means Director of the Cambridge Department of
Traffic and Parking.

"Interim Parking Control Committee" (IPCC) means the committee
established by this Chapter which decides whether to issue
Controlled parking facility permits and Determinations of
exclusion. These decisions by the IPCC. are binding on the

Director.

"Interim period" means the period §

B

i between—the—enactment—ef—thisChapter—and the approval

of an amendment to the State Implementation Plan (SIP), required by
the Clean Air Act (42 U.S.C., s. 7401 et seq.), regarding measures
to be taken by the City for the attainment and maintenance of the

national primary air quality standards necessary to protect public




health in the Boston region.

"Memorandum of Agreement" or "Memorandum" means the Memorandum
of Agreement between the City and the Massachusetts Department of

Environmental Protection, dated &i August

15, 1990.

"parking facility" means ény lot, garage, building or
structure, or combination or portion thereof, on or in which motor
vehicles are parked.

"pPerson" means and includes a corporation, firm, partnership,
association, executor, administrator, guardian, trustee, agent,
organization, any state, regional or political subdivision, agency,
department, authority or board, and any other group acting as a

unit, as well as a natural person.

10.16.030 Building or operation of parking facilities

No person shall be granted a permit to build a parking
facility in cCambridge, or modify a parking facility so as to
increase the number of parking spaces therein, and no person shall
operate a parking facility, unless said person shall have first
obtained a controlled parking facility permit or a determination of

exclusion under the procedures set forth in this Chapter.

10.16.040 Pre-existing applications, pernmits and
determinations

The City may issue new commercial parking facility permits or
determinations of exclusion pursuant to the procedures set forth in

the Memorandum of Agreement dated November 15, 1984, for and with
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respect to spaces for which an application was filed with the City
on or before November 10, 1988. And if a commercial parking
facility permit or a determination of exclusion was obtained before
August 15, 1990, that permit or determination shall not be subject
to the provisions of this Chapter. The City, however, may enforce
the terms and conditions of any permit or determination of
exclusion, regardless of when it was issued.

Parking facilities which, prior to August 15, 1990, were
generally regarded as not being "commercial parking Facili;ies“
under the Memorandum of November 15, 1984, shall not be subject to

=

the terms of this Chapter unless the i

operator of the

facility seeks to increase the number of parking spaces therein.

10.16.050 Interim Parking Control Committee

All applications for controlied parking facility permits and
determinations of exclusion shall be reviewed by an Interim Parking
Control Committee (IPCC or Committee) comprised of three Cambridge
residents with appropriate experience, appointed by the City
Manager. One member of the Committee shall be appointed from a
list of five nominees submitted to the City Manager by the
Cambridge Citizens for Livable Neighborhoods. No person shall be
appointed to the Committee who has a financial interest in
commercial parking in Cambridge. The Committee will be appointed
no later than September 15, 1990. The Committee shall maintain
complete and accurate records of all applications for CPFPs and
determinations of exclusion. In carrying out its duties, the

Committee shall consult with and seek the assistance of other
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appropriate departments and agencies in the City, state and federal
governments such as the Department of Community Development, the
License Commission, the Inspectional Services Department, the
Department of Traffic and Parking, the Massachusetts Department of
Environmental Protection (DEP) and the U.S. Environmental

Protection Agency.

10.16.060 Procedure for obtaining CPFP or Determination of
Exclusion

a) An application for a CPFP or determination of exclusion
shall be submitted to the Director on a form available at the
Cambridge Traffic and Parking Department. The IPCC shall hold
hearings on such applications on the fourth Wednesday of every
month, if necessary. Only applications received at least 30 days
prior to the scheduled hearing will be considered at such hearing.

b) The IPCC will publish in at least one local weekly
newspaper a notice of the hearing. The notice shall set forth a
specific hearing date not less than fourteen days and not more than
thirty days from the date of publication, as well as the time and
place of such hearing; said notice shall indicate that a ccpy of
the application(s) is available for public inspection at the
Traffic and Parking Department. A notice of all applications to be
heard at the hearing shall be sent at least two weeks before the
hearing to the DEP.

c) Every application for a CPFP or determination of
exclusion shall include the following information:

1. Name and address of owner.
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2. Name and address of proposed facility.
3. Type of facility (parking lot or garage).
4. Type of construction (new or modification) proposed.
5. Number of existing spaces and who uses them. |
6. Number of proposed spaces and who will use them.
7. Proposed change in number of spaces by use.
8. Calculations showing parking space determination
according to the appropriate section of the Cambridge

Zoning Ordinance.

9. Detailed information on how use of the spaces will be
controlled for each category of use.

10. Traffic mitigation measures which will be used to reduce
vehicle trips to the project.

11. A detailed description of the need for the proposed
facility and the type of development and patrons it will
serve.

12. A site plan and floor plans of the proposed lot or
garage, showing the location of the facility, the layout
space, and the entry and exit points.

Six copies of every application shall be submitted, with
the above information, to the Interim Parking Control Committee,
City Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.
A copy thereof shall be sent by the Committee to the Commissioner,
Massachusetts Department of Environmental Protection, 1 Winter
Street, Boston, Massachusetts 02108.

d) The Committee shall be required to process any
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applications aiready on file with the Director at the time of the
adoption of this Chapter in the order of the filing of said pending
applications. All amendments to pending applications shall be
deemed to relate back to the original date of filing. Any pending
application relating to a project for which there is an Agreement
for Traffic Mitigation (ATM) executed by the City Manager shall be
processed and acted upon by the committee, in accordance with the
1imits established in section 10.16.070, subject to the requirement
that any permit or determination of exclusion shall be conditioned
upon compliance by the applicant with the terms of the ATM and upon
no other conditions, and without any modification of the
application by the Committee.

e) At least 14 days before the hearing, the Interim Parking
Control Committee shall send to each applicant which has submitted
a complete application an analysis of the application in regard to
the criteria set out above. This analysis will highlight any
further information required in order téymake a full assessment of
the application. Any applicant who has filed an incomplete
application shall be so notified at that time.

f) Within 14 days after the hearing, the Interim Parking
Control Committee shall approve or disapprove the application for
a CPFP or determination of exclusion after full consideration of
all the facts contained in the épplication. The Committee's
approval shall indicate on the CPFP or determination the
conditions, if any, upon which appfoval is given. Such conditions

may include reasonable traffic mitigation requirements to reduce
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air quality impacts of the proposed facility or spaces. A copy of
said approval shall be sent to the applicant and the Commissioner,
Massachusetts Department of Environmental Protection.

g) The Director shall approve or disapprove the appliéation
in accordance with the Committee's determination. When the
decision is made to approve an application, the decision shall
state the name, address and authorized number of spaces of the
facility and any conditions upon which the application is approved.
Any approval of a CPFP for a facility that applied after November
10, 1988 shall include reference to inventory data showing that the
spaces issued come either from any spaces remaining of the 500
spaces referred to in section 10.16.070 or an identification of the
location and number of spaces against which enforcement action has
been taken pursuant to section 10.16.080, which serve as the basis
for issuance of the CPFP pursuant to section 10.16.080. All CPFPs
shall include a provision requiring that any spaces in the facility
for which there will be an hourly or daily fee shall not be

available for occupancy prior to 9:30 a.m. on weekdays.

10.16.070 Number of CPFP's to be Issued

The City, in accordance with the procedures set forth in this
Chapter, may issue permits for up to 500 controlled parking spaces.
In addition, the City may issue a number of CPFPs equal to

a) The number of parking spaces which the City has
eliminated or against which the City has iﬁitiated an enforcement
action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were
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permitted in accordance with the November 15, 1984 MOA and which

are no longer being used.

YT

Rights to eliminated parking spaces

cannot be transferred between persons, but must revert

back to the City for allocation under the procedure set forth in s.

10.16.060.

10.16.080 Enforcement

a) If any person, after a hearing before the IPCC, is found
to have operated a parking space illegally, either under the
provisions of the November 15, 1984 MOA or under the provisions of

this Chapter, such person

i wilk be subject to a fine of $10 per
day per space for every day that the space was illegally operated.
In addition, the Directof, after such a hearing, may revoke a
determination of exclusion for spaces operated in violation of
their determinations, or eliminate those spaces or facilities found
to be operating with no required permit or determination of
-exclusion.

At any hearing held by the IPCC to decide if excluded épaces
have been operated as commercial spaces, or as controlled parking
spaces as defined in s. 10.16.020, any facility holding a
determination of exclusion, which is found to have any spaces
operating in violation of the terms of said determination shall be
presumed to have all of its spaces operating in violation of the
terms of its determination unless the operator demonstrates to the

satisfaction of the IPCC that a distinct and identifiable portion
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of the spaces have been operated in accordance with the terms of
their determination. It shall be the responsibility of the IPCC to
determine the number of spaces within a facility that are operating
in violation of the terms of their determination of exclusion, and
to impose fines or revoke the determination.

Nothing in this Agreement shall prohibit the owner of spaces
which have been improperly used from applying for a new

determination of exclusion or a CPFP in accordance with the terms

of this Chapter.

b) The phrase "initiated an enforcement action," appearing
in s. 10.16.070, means the issuance by the Director of an
administrative order ordering a person to eliminate a parking space
or spaces.

Unless the owner of a facility complies with an administrative
order to eliminate spaces under this section, and 'waivés any
further appellate rights, the City shall not be authorized to issue
new CPFPs for spaces in amounts equal to the number of spa@es the
Ccity is seeking to eliminate until the City has in#tiated
enforcement action including filing a complaint in court with an
application for a preliminary injunction, to compel compliance with
the administrative order. The City agrees that it shall initiate
said court action no later than 30 days following the issuance of

the administrative order if the facility has not complied. The
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city further agrees that it shall only be authorized to issue new
CPFPs for 50% of the number of spaces sought to be eliminated by
court action upon the filing of said action. The remaining 50% of
said spaces will only be available for issuance as new spaces when
and if the City prevails on the merits of said court action. The
Ccity agrees to prosecute aggressively any such court action to

' compel compliance with said administrative order.

10.16.090 Memorandum of Agreement of Auqust 15, 1988

The City agrees to fulfill all its obligations contained in
the Memorandum of Agreement between the City and the Massachusetts

Department of Environmental Protection, dated August 15, 1990.




City of Cambridyge

In the Year One Thousand, Nine Hundred
DRAFT

October3, 1990
AN ORDINANCE

In amendment to an ordinance designated as the "“Cambridge

Municipal Code."
Be it ordained by the City Council of the City of Cambridge as follows:

_ WHEREAS, the City of Cambridge (City), and the Massachusetts
Department of Environmental Protection (DEP) (the "parties") have
agreed to cooperate in an effort to amend the State Implemeﬁtation
Plan (SIP) required by the Clean Air Act, 42 U.S.C. s. 7401 et
seq., regarding the measures to be taken by the City fﬁr the
attainment and maintenance of the national primary air quality
standards necessary to protect public health in the Boston Region;
and

WHEREAS, the City and DEP were parties in a legal dispute
pertaining to the terms and implementation of a parking freeze in
Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,
entered into a Memorandum of Agreement (MOA), dated August 15,
1990, which requires that the Cambridge City Manager present to the
Cambridge City Council an ordinance to implement the provisions of
said MOA; and

WHEREAS, the final SIP amendments will include transportation

control measures, including but not limited to parking
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restrictions, and a parking freeze, and

N

WHEREAS, a parking freeze is consistent with the policies of
the City to reduce vehicle miles travelled, and to encourage and
develop greater use of public traﬁsit, bicycles, walking, and other
alternative modes of travel; and

WHEREAS, enforcement of a parking freeze will demonstrate the
commitment of the City to support the Clean Air Act by discouraging
automobile traffic to the City, and

WHEREAS, future revisions to the SIP may appropriately
emphasize 1limits wupon and/or _reductions of all-day parking
available to commuters, while at the same time retaining parking
opportunities for shoppers, occasional visitors, and non-peak hour
visitors, and

WHEREAS, the SIP amendment process will take approximately one
year and the City hereby commits itself to the terms of this
ordinance for the period until a SIP amendment is approved, said
period to be known as the "interim period."

Now, THEREFORE, be it ordained by the City Council of the City
of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding thereto the following new Chapter 10.16 (Parking Freeze):




Chapter 10.16

PARKING FREEZE

Sections:
10.16.010 Time period of Chapter
10.16.020 Definitions
10.16.030 Building or operation of parking facilities
10.16.040 Pre-existing. applications, permits and
determinations
10.16.050 Interim Parking Control Committee
10.16.060 Procedure for Obtaining CPFP or
Determination of Exclusion
10.16.070 Number of CPFPs to be issued
10.16.080 Enforcement
10.16.090 Memorandum of Agreement of August 15, 1990
10.16.010 Time period of Chapter

This Chapter will remain in effect only during the interim

period, as defined in s. 10.16.020.

10.16.020 Definitions

“"Controlled parking facility" (CPF) means any lot, garage,
building or structure, or combination or portion thereof, on or in
which motor vehicles are parked, except (i) a parking facility, the
use of which is 1limited exclusively for the benefit of the

residents of a specific residential building or group of buildings,

a parking facility
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designated as a park-and-ride facility to be operated in
conjunction with the Massachusetts Bay Transportation Authority.

"Controlled parking facility permit" (CPFP) means a permit
issued by the Director of the Cambridge Department of Traffié and
Parking, which allows the construction or modification of a CPF and
the operation of a CPF. Each permit will be for a specific number
of Controlled parking spaces.

"Controlled parking space" (CPS) means a parking space in a
Controlled parking facility (CPF).

"Determination of exclusion" means a determination by the
Director of the Cambridge Department of Traffic and Parking fhat a
parking facility does not come within the definition of a
Controlled parking facility.

"Director" means Director of the Cambridge Department of
Traffic and Parking.

"Interim Parking Control Committee" (IPCC) means the committee
established by this Chapter which decides whether to issue
Controlled parking facility permits and Determinations of
exclusion. These decisions by the IPCC are binding on the
Director.

"Interim period" means the period j

between—the-enactment—ofthis-Chapter—and the approval
of an amendment to the State Implementation Plan (SIP), required by
the Clean Air Act (42 U.S.C., s. 7401 et seq.); fegarding measures
to be taken by the City for the attainment and maintenance of the

national primary air quality standards necessary to protect public




health in the Boston region.

"Memorandum of Agreement" or "Memorandum" means the Memorandum
of Agreement between the City and the Massachusetts Department of

Environmental Protection, dated } id August

15, 1990.

"parking facility" means ény lot, garage, building or
structure, or combination or portion thereof, on or in which motor
vehicles are parked.

"person" means and includes a corporation, firm, partnefship,
association, executor, administrator, guardian, trustee, agent,
organization, any state, regional or political subdivision, agency,
department, authority or board, and any other group acting as a

unit, as well as a natural person.

10.16.030 Building or operation of parking facilities

No person shall be granted a permit to build a parking
facility in Cambridge, or modify a parking facility so as to
increase the number of parking spaces therein, and no person shall
operate a parking facility, unless said person shall have first
obtained a controlled parking facility permit or a determination of

exclusion under the procedures set forth in this Chapter.

10.16.040 Pre-existing applications, permits and
determinations

The City may issue new commercial parking facility permits or
determinations of exclusion pursuant to the procedures set forth in

the Memorandum of Agreement -dated November 15, 1984, for and with
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respect to spaces for which an application was filed with the City
on or before November 10, 1988. And if a commercial parking
facility permit or a determination of exclusion was obtained before
August 15, 1990, that permit or determination shall not be subject
to the provisions of this Chapter. The City, however, may enforce
the terms and conditions of any permit or determination of
exclusion, regardless of when it was issued.

Parking facilities which, prior to August 15, 1990, were
generally regarded as not being "commercial parking Facilities"
under the Memorandum of November 15, 1984, shall not be subject to

the terms of this Chapter unless the ; operator of the

facility seeks to increase the number of parking spaces therein.

10.16.050 Interim Parking Control Committee

All applications for controlied parking facility permits and
determinations of exclusion shall be reviewed by an Interim Parking
Control Committee (IPCC or Committee) comprised of three Cambridge
residents with appropriate experience, appointed by the City
Manager. One member of the Committee shall be appointed from a
list of five nominees submitted to the City Manager by the
Cambridge Citizens for Livable Neighborhoods. No person shall be
appointed to the Committee who has a financial interest in
commercial parking in Cambridge. The Committee will be appointed
no later than September 15, 1990. The Committee shall maintain
complete and accurate records of all applications for CPFPs and
determinations of exclusion. In carrying out its duties, the

Committee shall consult with and seek the assistance of other
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appropriate departments and agencies in the City, state and federal
governments such as the Department of Community Development, the
License Commission, the Inspectional Services Department, the
Department of Traffic and Parking, the Massachusetts Department of
Environmental Protection (DEP) and the U.S. Environmental

Protection Agency.

10.16.060 Procedure for obtaining CPFP or Determination of
Exclusion

a) An application for a CPFP or determination of exclusion
shall be submitted to the Director on a form available at the
Cambridge Traffic and Parking Department. The IPCC shall hold
hearings on such applications on the fourth Wednesday of every
month, if necessary. Only applications received at least 30 days
prior to the scheduled hearing will be considered at such hearing.

b) The IPCC will éublish in at least one 1local weekly
newspaper a notice of the hearing. The notice shall set forth a
specific hearing date not less than fourteen days and not more than
thirty days from the date of publication, as well as the time and
place of such hearing; said notice shall indicate that a copy of
the application(s) is available for public inspection at the
Traffic and Parking Department. A notice of all application§ to be
heard at the hearing shall be sent at least two weeks before the
hearing to the DEP.

c) Every application for a CPFP or determination of
exclusion shall include the following information:

1. Name and address of owner.
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2. Name and address of proposed facility.
3. Type of facility (parking lot or garage).
4, Type of construction (new or modification) proposed.
5. Number of existing spaces and who uses them.
6. Number of proposed spaces and who will use them.
7. Proposed change in number of spaces by use.
8. Calculations showing parking space determination
according to the appropriate section of the Cambridge

Zoning Ordinance.

9. Detailed information on how use of the spaces will be
controlled for each category of use.

10. Traffic mitigation measures which will be used to reduce
vehicle trips to the project.

11. A detailed description of the need for the proposed
facility and the type of development and patrons it will
serve.

12. A site plan and floor plans of the proposed lot or
garage, showing the location of the facility, the layout
space, and the entry and exit points.

Six copies of every application shall be submitted, with
the above information, to the Interim Parking Control Committee,
city Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.
A copy thereof shall be sent by the Committee to the Commissioner,
Massachusetts Department of Envirohmental Protection, 1 Winter
Street, Boston, Massachusetts 02108.

d) The Committee shall be required to process any
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applications aiready on file with the Director at the time of the
adoption of this Chapter in the order of the filing of said pending
applications. All amendments to pending applications shall be
deemed to relate back to the original date of filing. Any pending
application relating to a project for which there is an Agreement
for Traffic Mitigation (ATM) executed by the City Manager shall be
processed and acted upon by the Committee, in accordance with the
limits established in section 10.16.070, subject to the requirement
that any permit or determination of exclusion shall be conditioned
upon compliance by the applicant with the terms of the ATM and upon
no other conditions, and without any modification of the
application by the Committee.

e) At least 14 days before the hearing, the Interim Parking
Control Committee shall send to each applicant which has submitted
a complete application an analysis of the application in regard to
the criteria set out above. This analysis will highlight any
further information required in order to make a full assessment of
the application. Any applicant who has filed an incomplete
application shall be so notified at that time.

f) Within 14 days after the hearing, the Interim Parking
Control Committee shall approve or disapprove the application for
a CPFP or determination of exclusion after full consideratioh of
all the facts contained in the application. The Committee's
approval shall indicate on the CPFP or determination the
conditions, if any, upon which approval is given. Such conditions

may include reasonable traffic mitigation requirements to reduce
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air quality impacts of the proposed facility or spaces. A copy of
said approval shall be sent to the applicant and the Commissioner,
Massachusetts Department of Environmental Protection.

g) The Director shall approve or disapprove the application
in accordance with the Committee's determination. When the
decision is made to approve an application, the decision shall
state the name, address and authorized number of spaces of the
facility and any conditions upon which the application is approved.
Any approval of a CPFP for a facility that applied after November
10, 1988 shall include reference to inventory data showing that the
spaces issued come either from any spaces remaining of the 500
spaces referred to in section 10.16.070 or an identification of the
location and number of spaces against which enforcement actiﬁn has
been taken pursuant to section 10.16.080, which serve as the basis
for issuance of the CPFP pursuant to section 10.16.080. All CPFPs
shall include a provision requiring that any spaces in the facility
for which there will be an hourly or daily fee shall not be

available for occupancy prior to 9:30 a.m. on weekdays.

10.16.070 Number of CPFP's to be Issued

The City, in accordance with the procedures set forth in this
Chapter, may issue permits for up to 500 controlled parking spaces.
- In addition, the City may issue a number of CPFPs equal to

a) The number of parking spaces which the City has
eliminated or against which the City has initiated an enforcement
action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were
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permitted in accordance with the November 15, 1984 MOA and which

are no longer being used.

Rights to eliminated parking spaces @

cannot be transferred between persons, but must revert

back to the City for allocation under the procedure set forth in s.

10.16.060.

10.16.080 Enforcement

a) If any person, after a hearing before the IPCC, is found
to have operated a parking space illegally, either under the
provisions of the November 15, 1984 MOA or under the provisions of

this Chapter, such person f will} be subject to a fine of $10 per

.day per space for every day that the space was illegally operated.
In addition, the Director, after such a hearing, may revoke a
determination of exclusion for spaces operated in violation of
their determinations, or eliminate those spaces or facilities found
to be operating with no required permit or determination of
-exclusion.

At any hearing held by the IPCC to decide if excluded spaces
have been operated as commercial spaces, or as controlled parking
spaces as defined in s. 10.16.020, any facility holding a
determination of exclusion, which is found to have any spaces
operating in violation of the terms of said determination shall be
presumed to have all of its spaces operating in violation of the
terms of its determination unless the operator demonstrates to the

satisfaction of the IPCC that a distinct and identifiable portion
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of the spaces have been operated in accordance with the terms of
their determination. It shall be the responsibility of the IPCC to
determine the number of spaces within a facility that are operating
in violation of the terms of their determination of exclusion, and
to impose fines or revoke the determinatioﬁ.

Nothing in this Agreement shall prohibit the owner of spaces
which have been improperly used from applying for a new

determination of exclusion or a CPFP in accordance with the terms

of this Chapter.

b) The phrase "initiated an enforcement action," appearing
in s. 10.16.070, means the issuance by the Director of an
administrative order ordering a person to eliminate a parking space
or spaces.

Unless the owner of a facility complies with an administrative
order to eliminate spaces under this section, and waives any
further appellate rights, the City shall not be authorized to issue
new CPFPs for spaces in amounts equal to the number of spaces the
City is seeking to eliminate until the City has initiated
enforcement action including filing a complaint in court with an
application for a preliminary injunction, to compel compliance with
the administrative order. The City agrees that it shall initiate
said court action no later than 30 days following the issuance of

the administrative order if the facility has not complied. The
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City further agrees that it shall only be authorized to issue new
CPFPs for 50% of the number of spaces sought to be eliminated by
court action upon the filing of said action. The remaining 50% of
said spaces will only be available for issuance as new spaces when
and if the City prevails on the merits of said court action. The

city agrees to prosecute aggressively any such court action to

 compel compliance with said administrative order.

10.16.090 Memorandum of Agreement of Auqust 15, 1988

The City agrees to fulfill all its obligations contained in
the Memorandum of Agreement between the City and the Massachusetts

Department of Environmental Protection, dated August 15, 1990.




City of Cambridge

In the Year One Thousand, Nine Hundred
DRAFT

October3,1990
AN ORDINANCE

In amendment to an ordinance designated as the "Cambridge

Municipal Code." ‘
Be it ordained by the City Council of the City of Cambridge as follows:

WHEREAS, the City of Cambridge (City), and the Massacﬁusetts
Department of Environmental Protection (DEP) (the "parties") have
agreed to cooperate in an effort to amend the State Implementation
Plan (SIP) required by the Clean Air Act, 42 U.S.C. s. 7401 et
seq., regarding the measures to be taken by the City for the
attainment and maintenance of the national primary air quality
standards necessary to protect public health in the Boston Region;
and

WHEREAS, the City and DEP were parties in a legal dispute
pertaining to the terms and implementation of a parking freeze in
Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,
entered into a Memorandum of Agreement (MOA), dated August 15,
1990, which requires that the Cambridge City Manager present to the
Cambridge City Council an ordinance to implement the provisions of
said MOA; and

WHEREAS, the final SIP amendments will include transportation

control measures, including but not limited to parking
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restrictions, and a parking freeze, and

WHEREAS, a parking freeze is consistent with the policies of
the City to reduce vehicle miles travelled, and to encourage and
develop greater use of public traﬁsit, bicycles, walking, and other
alternative modes of travel; and

WHEREAS, enforcement of a parking freeze will demonstrate the
commitment of the City to support the Clean Air Act by discoﬁraging
automobile traffic to the City, and

WHEREAS, future revisions to the SIP may appropfiately
emphasize 1limits upon and/or Areductions of all-day parking
available to commuters, while at the same time retaining parking
opportunities for shoppers, occasional visitors, and non-peak hour
visitors, and

WHEREAS, the SIP amendment process will take approximately one
year and the City hereby commits itself to the terms of this
ordinance for the period until a SIP amendment is approved, said
period to be known as the "interim period."

Now, THEREFORE, be it ordained by the City Council of the City
of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding thereto the following new Chapter 10.16 (Parking Freeze):




Chapter 10.16

PARKING FREEZE

Sections:
10.16.010 Time period of Chapter
10.16.020 Definitions
10.16.030 Building or operation of parking facilities
10.16.040 Pre-existing. applications, permits and
determinations
10.16.050 Interim Parking Control Committee
10.16.060 Procedure for Obtaining CPFP or
Determination of Exclusion
10.16.070 Number of CPFPs to be issued
10.16.080 Enforcement
10.16.090 Memorandum of Agreement of August 15, 1990
10.16.010 Time period of Chapter

This Chapter will remain in effect only during the interim

period, as defined in s. 10.16.020.

10.16.020 Definitions

"Controlled parking facility" (CPF) means any lot, garage,
building or structure, or combination or portion thereof, on or in
which motor vehicles are parked, except (i) a parking facility, the
use of which is 1limited exclusively for the benefit df the
residents of a specific residential building or group of buildings,

a parking facility
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designated as a park-and-ride facility to be operated in
conjunction with the Massachusetts Bay Transportation Authority.

"Controlled parking facility permit" (CPFP) means a permit
issued by the Director of the Cambridge Department of Traffic and
Parking, which allows the construction or modification of a CPF and
the operation of a CPF. Each permit will be for a specific number
of Controlled parking spaces.

"Controlled parking space" (CPS) means a parking space in a
Controlled parking facility (CPF).

"Determination of exclusion" means a determination by the
Director of the Cambridge Department of Traffic and Parking that a
parking facility does not come :within the definition of a
Controlled parking facility.

"Director" means Director of the Cambridge Department of
Traffic and Parking.

"Interim Parking Control Committee" (IPCC) means the committee
established by this Chapter which decides whether to issue
Controlled parking facility permits and Determinations of
exclusion. These decisions by the IPCC are binding on the

Director.

of an amendment to the State Implementation Plan (SIP), required by

the Clean Air Act (42 U.S.C., s. 7401 et seq.), regarding measures
to be taken by the City for the attainment and maintenance of the

national primary air quality standards necessary to protect public




health in the Boston region.

"Memorandum of Agreement" or "Memorandum" means the Memorandum
of Agreement between the City and the Massachusetts Department of

Environmental Protection, dated {

15, 1990.

"parking facility" means ény lot, garage, building or
structure, or combination or portion thereof, on or in which motor
vehicles are parked.

"Person" means and includes a corporation, firm, partnership,
association, executor, administrator, guardian, trustee, agent,
organization, any state, regional or political subdivision, agency,
department, authority or board, and any other group acting as a

unit, as well as a natural person.

10.16.030 Building or operation of parking facilities

No person shall be granted a permit to build a parking
facility in cambridge, or modify a parking facility so as to
increase the number of parking spaces therein, and no person shall
operate a parking facility, unless said person shall have first
obtained a controlled parking facility permit or a determination of
exclusion under the procedures set forth in this Chapter.

10.16.040 Pre-existing applications, permits  and
determinations

The City may issue new commercial parking facility permits or
determinations of exclusion pursuant to the procedures set forth in

the Memorandum of Agreement dated November 15, 1984, for and with
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respect to spaces for which an application was filed with the City
on or before November 10, 1988. And if a commercial parking
facility permit or a determination of exclusion was obtained before
August 15, 1990, that permit or determination shall not be subject
to the provisions of this Chapter. The City, however, may ehforce
the terms and conditions of any permit or determination of
exclusion, regardless of when it was issued.

Parking facilities which, prior to August 15, 1990; were
generally regarded as not being "commercial parking Facilities"
under the Memorandum of November 15, 1984, shall not be subject to

the terms of this Chapter unless the ; operator of the

facility seeks to increase the number of parking spaces therein.

10.16.050 Interim Parking Control Committee

All applications for controlied parking facility permits and
determinations of exclusion shall be reviewed by an Interim Parking
Control Committee (IPCC or Committee) comprised of three Cambridge
residents with appropriate experience, appointed by the City
Manager. One member of the Committee shall be appointed from a
list of five nominees submitted to the City Manager by the
Cambridge Citizens for Livable Neighborhoods. No person shall be
appointed to the Committee who has a financial interest in
commercial parking in Cambridge. The Committee will be appointed
no later than September 15, 1990. The Committee shall maintain
complete and accurate records of all applications for CPFPs and
determinations of exclusion. In carrying out its duties, the

Committee shall consult with and seek the assistance of other
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appropriate departments and agencies in the City, state and federal
governments such as the Department of Community Development, the
License Commission, the Inspectional Services Department, the
Department of Traffic and Parking, the Massachusetts Department of
Environmental Protection (DEP) and the U.S. Environmental

Protection Agency.

10.16.060 Procedure for obtaining CPFP or Determination of
Exclusion

a) An application for a CPFP or determination of exclusion
shall be submitted to the Director on a form available at the
Cambridge Trafficband Parking Department. The IPCC shall hold
hearings on such applications on the fourth Wednesday of every
month, if necessary. Only applications received at least 30 days
prior to the séheduled hearing will be considered at such hearing.

b) The IPCC will publish in at least one 1local weekly
newspaper a notice of the hearing. The notice shall set forth a
specific hearing date not less than fourteen days and not more than
thirty days from the date of publication, as well as the time and
place of such hearing; said notice shall indicate that a copy of
the application(s) is available for public inspection at the
Traffic and Parking Department. A notice of all applications to be
heard at the hearing shall be sent at least two weeks before the
hearing to the DEP.

c) Every application for a CPFP or determinatidn of
exclusion shall include the following information:

1. Name and address of owner.
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2. Name and address of proposed facility.
3. Type of facility (parking lot or garage).
4. Type of construction (new or modification) proposed.
5. Number of existing spaces and who uses themn.
6. Number of proposed spaces and who will use them.
7. Proposed change in number of spaces by use.
8. Calculations showing parking space determination
according to the appropriate section of the Cambridge

Zoning Ordinance.

9. Detailed information on how use of the spaces will be
controlled for each category of use.

10. Traffic mitigation measures which will be used to reduce
vehicle trips'to the project.

11. A detailed description of the need for the proposed
facility and the type of development and patrons it will
serve. |

12. A site plan and floor plans of the proposed lot or
garage, showing the location of the facility, the layout
space, and the entry and exit points.

Six copies of every application shall be submitted, with
the above information, to the Interim Parking Control Committee,
City Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.
A copy thereof shall be sent by the Committee to the Commissioner,
Massachusetts Department of Environmental Protection, 1 Winter
Street, Boston, Massachusetts 02108.

d) The Committee shall be required to process any
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applications aiready on file with the Director at the time of the
adoption of this Chapter in the order of the filing of said pending
applications. All amendments to pending applications shall be
deemed to relate back to the original date of filing. Any pending
application relating to a project for which there is an Agreement
for Traffic Mitigation (ATM) executed‘by the City Manager shall be
processed and acted upon by the Committee, in accordance with the
1imits established in section 10.16.070, subject to the requirement
that any permit or determination of exclusion shall be conditioned
upon compliance by the applicant with the terms of the ATM and upon
no other conditions, and without any modification of the
application by the Committee.

e) At least 14 days before the hearing, the Interim Parking
Control Committee shall send to each applicant which has submitted
a complete application an analysis of the application in regard to
the criteria set out above. This analysis will highlight any
further information required in order to make a full assessment of
the application. Any applicant who has filed an incomplete
application shall be so notified at that time.

f) Within 14 days after the hearing, the Interim Parking
Control Committee shall approve or disapprove the application for
a CPFP or determination of exclusion after full consideration of
all the facts contained in the application. The Committee's
approval shall indicate on the CPFP or determination the

conditions, if any, upon which approval is given. Such conditions

may include reasonable traffic mitigation requirements to reduce
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air quality impacts of the proposed facility or spaces. A copy of
said approval shall be sent to the applicant and the Commissioner,
Massachusetts Department of Environmental Protection.

g) The Director shall approve or disapprove the application
in accordance with the Committee's determination. When the
decision is made to approve an application, the decision shall
state the name, address and authorized number of spaces of the
facility and any conditions upon which the application is approved.
Any approval of a CPFP for a facility that applied after Ncvember
10, 1988 shall include reference to inventory data showing that the
spaces issued come either from any spaces remaining of the 500
spaces referred to in section 10.16.070 or an identification:of the
location and number of spaces against which enforcement action has
been taken pursuant to section 10.16.080, which serve as the basis
for issuance of the CPFP pursuant to section 10.16.080. All CPFPs
shall include a provision requiring that any spaces in the fécility
for which there will be an hourly or daily fee shall not be

available for occupancy prior to 9:30 a.m. on weekdays.

10.16.070 Number of CPFP's to be Issued

The City, in accordance with the procedures set forth in this
Chapter, may issue permits for up to 500 controlled parking spaces.
In addition, the City may issue a number of CPFPs equal to

a) The number of parking spaces which the Ciﬁy has
eliminated or against which the City has initiated an enforcement
action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were
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permitted in accordance with the November 15, 1984 MOA and which

are no longer being used.

Rights to eliminated parking spaces

cannot be transferred between persons, but must revert

back to the City for allocation under the procedure set forth in s.

10.16.060.

10.16.080 Enforcement

a) If any person, after a hearing before the IPCC, is found
to have operated a parking space illegally, either under the
provisions of the November 15, 1984 MOA or under the provisions of

this Chapter, such person

} witl be subject to a fine of $10 per
day per space for every day that the space was illegally operated.
In addition, the Director, after such a hearing, may revoke a
determination of exclusion for spaces operated in violation of
their determinations, or eliminate those spaces or facilities found
to be operating with no required permit or determination of
exclusion. |

At any hearing héld by the IPCC to decide if excluded'spaces
have been operated as commercial spaces, or as controlled parking
spaces as defined in s. 10.16.020, any facility holding a
determination of exclusion, which is found to have any spaces
operating in violation of the terms of said determination shall be
presumed to have all of its spaces operating in violation of the
terms of its determination unless the operator demonstrates to the

satisfaction of the IPCC that a distinct and identifiable portion
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of the spaces have been operated in accordance with the terms of
their determination. It shall be the responsibility of the IPCC to
determine the number of spaces within a facility that are operating
in violation of the terms of their determination of exclusion, and
to impose fines or revoke the determination.

Nothing in this Agreement shall prohibit the owner of spaces
which have been improperly used from applying for a new
determination of exclusion or a CPFP in accordance with the terms

of this Chapter.

b) The phrase "initiated an enforcement action," appearing

in s. 10.16.070, means the issuance by the Director of an
administrative order ordering a person to eliminate a parking space
or spaces.

Unless the owner of a facility complies with an administrative
order to eliminate spaces under this section, and waives any
further appellate rights, the City shall not be authorized to issue
new CPFPs for spaces in amounts equal to the number of spaces the
city is seeking to eliminate until the City has initiated
enforcement action including filing a complaint in court with an
application for a preliminary injunction, to compel compliaﬁce with
the administrative order. The City agrees that it shall initiate
said court action no later than 30 days following the issuance of

the administrative order if the facility has not complied. The
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City further agrees that it shall only be authorized to issue new
CPFPs for 50% of the number of spaces sought to be eliminated by
court action upon the filing of said action. The remaining 50% of
said spaces will only be available for issuance as new spaces when
and if the City prevails on the merits of said court action. The
city agrees to prosecute aggressively any such court action to

compel compliance with said administrative order.

1

10.16.090 Memorandum of Agreement of Auqust 15, 1988

The City agrees to fulfill all its obligations contained in
the Memorandum of Agreement between the City and the Massachusetts

Department of Environmental Protection, dated August 15, 1990.




THE ATHENAEUM GROUP

Athenaeum House
215 First Street
Cambridge, Massachusetts 02142

October 4, 1990 617-492-2155

Frank Duehay, Chairman
Ordinance Committee
Cambridge City Council
City Hall

Cambridge, MA 02142

Re: PROPOSED PARKING FREEZE ORDINANCE

Dear Councillor Duehay:

The Athenaeum Group is the parent company of a number of real estate
developments and local businesses in Cambridge. We currently employ 142
persons, and a significant number of them are Cambridge residents. According to
the City's latest budget document, The Athenaeum Group is the fifth largest
taxpayer in Cambridge.

We are opposed to the parking freeze ordinance and uniquely qualified to
comment. Our One Kendall Square Garage touched off the controversy when three
of eleven abutters joined in a lawsuit against the City and The Athenaeum Group
protesting the parking facility.

Lost in the controversy, is the simple truth that the One Kendall Square Garage
was required by law. It was constructed in conformity with all local ordinances
and building codes. No variances were required or requested. For two years our
company has been subjected to litigation, regulatory threats, and administrative
harassment because of a garage we were required, by law, to build. There is’
something wrong in Cambridge when good corporate citizens are subjected to the
treatment we have experienced.

The proposed ordinance is bad policy. It is the result of political deal-making
of the worse kind. The evolution of this issue has exceeded all bounds of
fairness and due process. When the truth is finally known, if will be a sad day
for Cambridge.

It is our sincere hope that a majority of City Councillors will realize that

this ordinance is a mistake, that it has nothing to do with clean air, and that
it is not too late for the City to abandon a flawed and corrupt process.

é;g?i%;;:;é[xi:é e
avid Clem
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415 Massachusetts Avenue

Cambridge, Massachusetts 02139
Tel: 617-547-8900

October 4, 1990

The Honorable Cambridge City Council
City Hall

795 Massachusetts Avenue

Cambridge, MA 02139

The Honorable Cambridge City Council:

Bioran Medical Laboratory has been located in Cambridge since its
inception in 1964 and has grown from a company with two employees
to the largest and most prominent medical testing facility in New
England and the seventh largest laboratory in the United States.
We presently employ approximately 450 employees in Cambridge.
Bioran operates 24 hours a day, within three main shifts. We
provide employee parking during all three shifts.

On July 30, 1990, the City Council approved a Memorandum of
Agreement that extends a Parking Freeze to include employee
parking. Our ability to provide employee parking directly
affects our success in attracting and maintaining our work force.

Many employees consider driving to work a necessity. For
example, women who work late shifts feel unsafe walking to and
riding the T during odd hours. Parents trying to coordinate
child care schedules with work schedules often rely on a car.
Even parents who live in Cambridge find it difficult to juggle
dropping off and picking up a child in time without the aid of a
car. By providing employee parking, Bioran makes it possible for
many people to successfully coordinate their work with other
important responsibilities.

We urge the City Council to recognize the necessity of employee
parking and to protect a Cambridge company's ability to provide
such parking. '

Sincerely,

\

Kathleen M. Fennell
Director of Personnel




BoLT BERANEK AND NEWMAN INC.

1 October 1990

To: The Honorable City Council
c/o City Clerk
City Hall
Cambridge, MA 02139

Re: Proposed Ordinance Dealing with a Parking Freeze in Cambridge
Dear Members of the Council:

Bolt Beranek and Newman Inc. has been a Cambridge-based firm since its
beginning in 1948. The company currently employs approximately 1,800
persons in Cambridge, of which 10% are Cambridge residents. We occupy

approximately 833,000 sq. feet of space and pay over $2,350,000 in real
estate taxes annually.

We at BBN strongly object to the Parking Freeze Ordinance currently under
review by the City Council. This ordinance will have a negative effect on
our employees and it will limit our ability to attract new employees. These
negative influences will restrict our growth by limiting our expansion,
therefore making BBN less competitive.

Very truly yours,
BOLT BERANEK AND NEWMAN INC.

Michael Nacey
Vice President - Administration

70 Fawcett Street Cambridge, Massachusetts 02138 Telephone: 617-873-2000
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October 4, 1990

The Honorable City Council
City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

The Honorable Cambridge City Council:

The proposed "parking freeze ordinance" (developed subsequent
to the Memorandum of Agreement) under consideration by the
Cambridge City Council would, if enacted, threaten the
ability of the Cambridge Family YMCA to survive as an
institution. The Cambridge Family YMCA urges the Cambridge
City Council to reconsider this approach to addressing

the issue of "clean air" in Cambridge.

After a decade of self-study and community assessment, the
Cambridge Family YMCA is embarking on a visionary program

to construct a new YMCA facility to meet the ever-increasing
community call for YMCA services. Community program demands
in such areas as affordable transitional housing, childcare,
senior adult and special needs services and health and fitness
have prompted the YMCA to advance this project. The YMCA
cannot remain in its 94-year old building and meet this
century's community programming needs.

By making use of the present YMCA facility on Massachusetts
Avenue as a real estate investment, the YMCA will be able to
underwrite a substantial portion of the construction of a
new YMCA. Subject to appropriate municipal approvals, the
YMCA will construct a 70,000 square foot program facility on
the site of its Green Street parking lot. Contiguous to

ths new Y will rise a 136-room transitional housing complex
replacing that function in the present building.

Subsequently, the existing YMCA facility on Massachusetts
Avenue will be converted to a commercial use of aproximately
100,000 square feet. A critical component of the program,
particularly in terms of financial feasibility and market
acceptability, is to provide parking. While the YMCA benefits
from its proximity to the Central Square MBTA station,

the YMCA's current projections result in a net increase of

59 spaces from the current 108 parking spaces.

820 Massachusetts Avenue ~ Cambridge, Massachusetts 02139-3296  Telephone (617) 661-YMCA (9622)




Page 2
The Honorable Cambridge City Council
October 4, 1990

The YMCA has entered into an agreement with Robert F. Walsh Associates
of Boston, completed a developmental study, and expended funds to
advance this major capital project. The proposed ordinance threatens
the viability of the YMCA project and further endangers .

o the preservation of 136 affordable housing rooms - the
largest transitional supportive service housing program
in the city, serving a growing population of disenfran-
chised.

o the creation of 54 new day care slots - at a time when
youth and family services are critically needed.

o the development of recreation and social services for
over 500 youth and young adults

0 services to senior adults and those with special needs

o YMCA Programs and services for over 2,000 Cambridge
residents

It is no longer tenable for the YMCA to remain in the present
facilities. The YMCA has developed a creative and innovative
solution to its facility and finance dilemna. The YMCA does not
have experimental capital to risk on this project. The parking
freeze and traffic mitigation ordinances, if enacted, would imperil
the YMCA as an institution.

The Cambridge Family YMCA asks that the Cambridge City Council
reconsider the ordinance and work with community leaders to craft

other strategies to address the issues of "clean air".

Sincereiy.

Richard L. G ner
Chairman of the Board




COM/Energy Services Company

One Main Street
CDNEne Post Office Box 9150
. ; Cambridge, Massachusetts 02142-9150

Telephone (617) 225-4000

October 3, 1990

City Councillor Francis H. Duehay
Chairman, City Council Ordinance Committee :
City Hall

City of Cambridge

795 Massachusetts Avenue

Cambridge, MA 02139

Dear Councillor Duehay:

As the largest taxpayer and one of the largest employers in the City of
Cambridge, we are opposed to the adoption of the proposed Parking Freeze
Ordinance.

In 1983, when we were contemplating relocating our corporate headquarters,
we made a conscious decision to remain in the City of Cambridge because of
our historic ties to the City and our strong relationship with City of
Cambridge officials. However, today we find our existence in Cambridge
jeopardized due to the proposed adoption of the Parking Freeze Ordinance,
which threatens to impact our employee parking program. Our ability to
provide convenient and safe parking for our employees is critical to our
attracting and retaining qualified professionals, many of whom are working
mothers with an even greater need for convenient parking. These employees
are also the same people who frequent the local business establishments.
They fuel Cambridge’s economic engine, breeding life into the local
economy, which translates into revenue for the City’s treasury. The
proposed Parking Freeze Ordinance does not give any consideration to the
negative impact it will place upon employers in Cambridge and, for this
reason alone, the adoption of the Ordinance should be reconsidered.

As a property owner in Cambridge, we have a keen interest in the future of
the City. As you may all well know, we have made a substantial investment
in the Kendal| Square area with the construction of the Riverfront Office
Park Complex, an investment that has benefitted the City in terms of the
number of jobs created and the amount of property taxes generated.




We also plan to develop our Research Park site on Third Street into an
office park, which will further benefit the City. However, for two (2)
years now, our plans to develop this site have been stalled due to the
continual imposition of the East Cambridge Interim Planning Overlay
District (EC-IPOD), which has deprived us of our property rights. Now, as
we understand, the enactment of the Parking Freeze Ordinance will directly
impact the resolution of the EC-IPOD by causing the rezoning to drag on
through the end of 1990, and well into 1991.

It should also be noted that the apparent motivation for the proposal of
the Parking Freeze Ordinance is not clean air but to allay the fears of
development by a minority of Cambridge residents, who perceive development
as unpopular. If the issue was truly about clean air, then the solution to
the problem would be to support mitigation measures such as emission
controls, requiring automobiles to burn cleaner fuels.

The proposed Parking Freeze Ordinance, if adopted, will have a detrimental
impact on the City of Cambridge and the people who live and work here. In
these troubled economic times we should be working together in concert to
do all we can do restore the Massachusetts economy, in addition to cleaning
up the environment. Therefore, we ask that you reconsider the proposal to
adopt the Parking Freeze Ordinance and instead work with the business
community toward finding workable solutions to these problems.

Sincerely,

LLNTATE .

Michael P. Sullivan
Vice President

CESV
310/90/bmc
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LJ The Charles Stark Draper Laboratory, Inc.

555 Technology Square, Cambridge, Massachusetts 02139 Telephone (617) 258-3508

Vice President and Treasurer
D.C. Driscoll

October 3, 1990

Committee on Ordinances
Cambridge City Council
Cambridge City Hall

795 Massachusetts Avenue
Cambridge, Massachusetts 02139

Dear Members of the Ordinance Committee:

The Laboratory strongly opposes the enactment of an ordinance to
implement the Memorandum of Agreement concerning the so-called Parking
Freeze.

We compete nationally as well as throughout the local area for
scientists and engineers who provide the core of our research and
development activities. The ability to attract and hold these
individuals has allowed us to receive continued support and to employ
significant numbers of Cambridge citizens in support as well as
technology roles.

Parking is essential for us to compete for employees with Routes
128 and 495 firms as well as firms from the southeast and southwestern
states. Other research and development firms will all have recruiting
difficulties if they do not have the ability to provide employee parking.

The "Parking Freeze" will not provide us with clean air but will
send a message to employers that Cambridge is unfriendly to them.

The Council should be attempting instead to lure employers like
Draper to Cambridge. Employers who pay high taxes, provide jobs to
Cambridge residents, attempt to address traffic problems (Industrial B
landowners), and support civic and city needs such as the Cambridge Youth
Job Opportunity Program. :

A different signal could be sent if the Council reversed its
July 30, 1990 position of endorsing the Memorandum of Agreement.

Very_truly i;er,

David C. Driscoll
Vice President and Treasurer




D. L. Wightman
Vice President, Administration

m Construction Products Division

W.R. Grace & Co.
October 2, 1990 Cambridge, MA 02140

(617) 876-1400

Mr. Francis H. Duehay

Chairman of the Ordinance Committee
City Hall

Cambridge, Massachusetts 02139

Dear Mr. Chairman:

W. R. Grace & Co. and its predecessor, the Dewey and Almy
Chemical Company, have been employers and active contributors to
the Cambridge community since 1918. Although our facilities
have changed over the years from primarily manufacturing to
exclusively office and research, we continue to be a major
contributor to the City's quality of life.

We currently employ over 500 salaried and hourly workers
with a Cambridge payroll in excess of $15 million. In addition
to the contribution to the City's economy resulting from the
patronage of Cambridge business by our employees and facility
services, we are active in support of schools and many other
social service organizations meeting the needs of Cambridge
residents. This is over and above the benefits derived by the
citizens of Cambridge from property taxes approaching three
quarters of a million dollars paid annually by Grace.

W. R. Grace & Co. is in opposition to the proposed
parking freeze ordinance because of its potential to restrict
parking for our employees, which is absolutely essential if we
are to attract and retain quality employees. Further, it is in
conflict with Chapter 40A of the Cambridge Zoning Ordinances
and, if enacted, will restrict our ability to enlarge our office
facilities in the future to meet the business growth needs of
our company.

We are not adverse to traffic mitigation measures to help
relieve traffic congestion or to other efforts to improve the
quality of our environment. However, passing ordinances which
freeze or significantly restrict employee parking is not an
effective way to achieve the above goals.

DLW/BLD
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18 BratrLE STRBET, CAMBRIDGE, MASSACRUSETTS 02138
Telephone: (617) 4913434

October 4, 1990

Councillor Francis Duehay
Cambridge City Hall
795 Massachusetts Avenue
Cambridge, MA. 02139

Tt |
Dear Councillor—-Puehay:

The Board of the Harvard Square Business

Association and I felt that it would be important

to let you know that we are concerned that the

parking freeze, particularly an aspect which might

involve imposing restrictions upon private

development and existing employee parking, could

seriously impact business in Cambridge.

Cleaner air is something which we all can support

in concept, but it is the scope of the proposed
ordinance which needs to be carefully assessed
before moving forward,

As you are probably aware, our Association has

various committees, one dealing specifically with

community affairs and one, with parking; each

report to the full Board each month. We would be
delighted to be of assistance, either by attending
a future meeting or by polling our membership at

large. Please let me know.

Thank you for all of your good work on behalf of
all of us,

Sincerely,

T

Richard-R:" Beaty, President




HARVARD UNIVERSITY

SALLY ZECKHAUSER MASSACHUSETTS HALL
VICE PRESIDENT FOR ADMINISTRATION CAMBRIDGE, MASSACHUSETTS 02138

617-495-1512

October 4, 1990

Francis Duehay

Chair, Cambridge City Council Ordinance Committee
Cambridge City Hall

Cambridge, Massachusetts 02139

Re: Parking Freeze Ordinance
Dear Councillor Duehay:

Harvard University joins many other employers in Cambridge in objecting
to the recent Memorandum of Agreement and proposed "interim" parking
freeze ordinance.

Harvard objects to the language of the Memorandum of Agreement and the
proposed interim ordinance which eliminates exemptions for employee
parking. Although the Memorandum of Agreement represents a fundamental
shift in policy, affected employers and other interested parties were
not allowed to participate in the process that led to the July 30 vote
by the City Council. The "grandfathering" language is vague and open to
interpretation, causing Harvard and many others to be concerned about
the status of their existing spaces under the proposed ordinance.

The proposed interim ordinance would put landowners in a dilemma, trying
to reconcile the zoning ordinance requirements for parking with
arbitrary freeze restrictions. 1In fact, the proposed interim ordinance
appears to be an attempt to treat an anti-development ordinance as an
environmental one in order to avoid the requirements of Massachusetts
General Laws, Chapter 40A. There is no scientific evidence to support a
freeze on parking in the City of Cambridge. 1In fact, there appears to
be no authority under the Clean Air Act to impose such a freeze. The
proposal denigrates the efforts being made by many citizens, businesses,
institutions and public officials to protect our environment, and in
this sense represents an abuse of the Clean Air Act.

Harvard University has 14,262 employees, 9,856 of whom work in
Cambridge. The University's total annual payroll for 1989-1990 was $437
million. As you know, Harvard is the largest employer of Cambridge
residents, with more than 3,500 residents on the payroll. The
University contributes well over $5 million each year to the City of
Cambridge in taxes and other direct payments.




Francis Duehay
October 4, 1990
Page 2

The Memorandum of Agreement and the proposed ordinance jeopardize
Harvard University's current parking structure and its ability to be
responsive to the needs of our employees in the future.

John Shattuck
Vice President for Government, Community and Public Affairs

cc: Joseph Connarton, City Clerk




Ivanhoe Inc.

500

Boylston Street
Suite 1860
Boston, MA
02116

Tel:
617 267-4567
Fax:
617 236-8761

October 4, 1990

Chairman Duehay
Ordinance Committee
Cambridge City Council
City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

RE: PROPOSED PARKING FREEZE OR E
Dear Honorable Members of the Ordinance Committee:

I am writing to you to express my deep concern
and dissatisfaction with the proposed Parking Freeze
Ordinance which is the subject of a hearing before
your Committee on October 4, 1990. I am a long-time
resident of Cambridge, and I am currently developing
the retail and office project known as One Brattle
Square. I previously developed several units of
housing at 931 Massachusetts Avenue. My activities
have added in excess of $50,000,000.00 to the tax
base for Cambridge.

I am in complete agreement with the employers,
employees, labor representatives, human service

providers, representatives of institutions located in

Cambridge, and other citizens of Cambridge who
believe that the parking freeze currently proposed
for Cambridge is an anti-job and anti-develoment

proposal in the guise of a clean air proposal. I can

assure you that if the Parking Freeze Ordinance 1is
adopted as proposed, my confidence in those who were
elected to represent all of us will be unalterably
changed.

Sincerely,

Gregory/Rudolph

GR/kdb
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Arthur D Little

Arthur D. Little, Inc.
Acorn Park

Cambridge, Massachusetts
02140-2390

USA

Telephone 617.864.5770
Telefax 617.661.5830
Telex 921436

October 3, 1990

The Honorable Francis Duehay
Chairman, Ordinance Committee
Cambridge City Council

City Hall

Cambridge, Massachusetts
02138

Dear Mr. Duehay:

Arthur D. Little, Inc. joins other members of the Cambridge community
of businesses and institutions in expressing their concerns about the
proposed ordinance to establish a parking freeze in the City of
Cambridge. We urge the City Council not to adopt the ordinance,
particularly as it applies to parking for employees.

Arthur D. Little is an international management and technology
consulting firm whose world-wide headquarters are located in
Cambridge. The Company has been a corporate citizen of Cambridge for
over 70 years and employs approximately 1,150 people in its Cambridge
facilities, the largest of which is located adjacent to Route 2 at the
Cambridge/Arlington/Belmont border. The Company is owned by its
employees, approximately 120 of whom live in the City of Cambridge.

As a major Cambridge employer, it injects millions of dollars each
year into the Cambridge economy, including over $1,200,000 in real
estate taxes. In addition, the Company supports a number of Cambridge
programs and institutions, including Teen Work, the Cambridge
Community Center, the Cambridge Art Association’s Summer Art Program,
the Winning Edge Program at Cambridge Rindge and Latin School, the
Cambridge Food Pantry Network/CEOC, and the Mount Auburn Hospital.

Arthur D. Little wholeheartedly endorses the City Council’s goal of
improving air quality by reducing vehicle miles traveled and
encouraging use of public transit and other alternatives to the
automobile. The Company currently has several programs aimed at
reducing automobile use, including Caravan, car pooling, and shuttle
service to the Alewife MBTA station. We support the view that the
implementation of thoughtfully conceived traffic mitigation measures
will do much to improve Cambridge as a place to live and to work.
However, we believe the quickly contrived parking ban under current
consideration would degrade the attractiveness of Cambridge for
everyone concerned.




Arthur D Little

October 3, 1990 Page 2

The Honorable Francis Duehay
Chairman, Ordinance Committee
Cambridge City Council

In addition to the general objections to the freeze on employee
parking expressed by the business community, Arthur D. Little has its
own unique objections arising out of its location outside the
perimeter of readily available public transportation. Since the
Company is located west of the Alewife park-and-ride facility, most of
our employees have no reasonable alternative than to drive to work. A
restriction on the Company’s ability to expand its employee parking
would have the practical effect of making it impossible for us to
continue to grow and prosper in Cambridge, thereby forcing us to
consider alternative locations--a result we think would be unfortunate
for the Company and the City. Furthermore, a move of our facilities
away from Cambridge would probably have the effect of increasing,
rather than decreasing, the number of miles traveled in the
metropolitan area, since many of our employees would have to either
drive further or discontinue their current use of public
transportation.

We urge your committee and the City Council to focus on improving air
quality through traffic mitigation rather than a parking freeze, and
to take into account the interests of all, including the City'’s
residents, employees, businesses, and institutions.

Thank you for your consideration of this matter.

Karl P.’Fagans
Vice President




Wnited Brotherhond of Qarpenters and Jotners ol LAmend
Locat Union No. 40

109 SMITH PLACE
CAMBRIDGE, MASSACHUSETTS 02138
TEL. (617) 547-8511 * FAX: (617) 5470371

a2y

October 4, 1990

Councilman Francis Duehay
Cambridge City Council
Cambridge City Hall
Cambr%dge, MA

Dear Councilman Duehay:

Local 40 of the Carpenter's Union opposes the proposed parking
freeze ordinance. '

As a Cambridge-based union, Local 40 serves as a referral hall
for our 1600+ members. A great many of our members are women
and minorities as well as Cambridge residents. The majority

of our members are heads of households. The average carpenter's
salary is $25,000 plus benefits. We have an apprenticeship .
program which includes 28%--:30% women and minorities and
Cambridge residents.

Over the last ten years, we have accepted into our apprecticeship
program Cambridge, Rindge and Latin grads. The union has actively
participated in the school's vocational career days. We have been
strong supporters of Cambridge's Just-A-Start program.

Our members have shared their talents with the City by volunteering
thousands of hours. We have constructed handicapped access ramps
throughout the City for elder centers, community centers and .
handicapped programs. We have also restored many of the City's
churches. :

The impact of the parking freeze threatens all of this.
We estimate that over 1000 jobs currently slated for our carpenters
are on hold because developers can't secure the financing.

Financing which is tied to parking capacity. The parking you want
to freeze is freezing our members out of work.

continued ...




Councilmsn Francis Duehay
October 4, 1990
Page Two

If our carpenters are out of work, there are:
e No paychecks to nearly 500 Cambridge members.

o No benefits, particularly health benefits, which spells
disaster to carpenter's families.

e No apprenticeship program opportunities for Cambridge residents
and;

e We will no longer be able to volunteer our services to Cambridge
because our members will need to be out looking for work.

With the local economy the way it is, 357 - 40% of our members are
out of work. Now with the freeze, we know that more than half of
our members will be without work.

The City Council and the City Administration are hiding behind the
notion that this is about clean air. It is not. It is about
insider politics and the blind willingness to appease two dozen
concerned citizens at the expense of thousands of working people.
For the City of Cambridge to chose this time of economic chaos

for working people in Cambridge and across the nation to suddenly
agree to be partners with a small group of elitist anti-growth
forces plus the Dukakis Administration is irresponsible.

 Together the Union and the City have faced many problems. This one
is different. The Council's actions have excluded us from the process

and are set out to deny us out of our livelihoods. We urge you
to reconsider.

Sincerely,

Robutl: &47;4/5{

Robert A. Bryant
Business Agent
Carpenters Union Local #40

RAB: kw




Lotus

October 3, 1990

Chairman of Ordinance Committee
City Hall
Cambridge, MA 02142
Re: Parking Freeze Ordinance
Dear Chairman:
Lotus Development Corporation began in the City of Cambridge and has grown up here.
We employ approximately 2700 employees. We occupy over 1,000,000 square feet of real estate
and we contribute in excess of Two Million Dollars ($2,000,000) per year to the City of
Cambridge in real estate taxes.
Lotus has always complied with any traffic mitigation the City has requested. We provide our
own shuttle bus service for our employees to travel between buildings and the public transporta-
tion system. We encourage our employees to use public transportation and pay 100% for "T"
passes. We also provide our employees with parking.
To limit our employee parking growth does not make sense to us and we object to the Parking
Freeze Ordinance currently under review by the City Council. We feel this ordinance will
become a hardship on our employees, our Company, and the growth of Lotus Development
Corporation within the City of Cambridge.
We would like to continue our growth in Cambridge and ask you to help us work to that end.
Very truly yours,
Lotus Development Corporation

7. & Py
Nancy BusngCh

Director
Real Estate and Facilities

cc: City Council
NB/kg

Lotus Development Corporation, 55 Cambridge Parkway, Cambridge, Massachusetts 02142 617 577-8500



OFFICE OF THE PRESIDENT CAMBRIDGE, MASSACHUSETTS 02139

October 4, 1990

Mr. Francis H. Duehay
Chairman

Ordinance Committee
Cambridge City Hall
Cambridge, MA 02139

Dear Chairman Duehay:

MIT must voice concern regarding the interim Parking Freeze
ordinance which is before the Ordinance Committee tonight.

As you know, MIT’s primary interest is in education, certainly
here on our campus, but also in Cambridge’s high schools and other
academic institutions within this community and beyond.

However, MIT is also interested in the fabric of the City of
Cambridge which is home to hundreds of companies, institutions,
organizations and families.

At MIT, we have explored, along with others in the community,
traffic and parking issues that affect both the Institute and the City.
We support sound and carefully-crafted traffic mitigation efforts.
We are a member of the Mayor’s Blue Ribbon Committee on Traffic
Mitigation and participate in the traffic mitigation studies in Kendall

Square. We want to educate, learn, and live in an environment of
clean air.

We believe that the proposed interim Parking Freeze ordinance
is not the solution to issues of air and noise pollution, traffic and
parking. It does not fully represent the interests of all sectors of
Cambridge who care about clean air and who will ultimately be
affected by the implementation of such policy.




In fiscal year 1990, MIT was the City’s second largest taxpayer
with a payment in lieu of taxes gift of $793,500 and a payment of
$3,798,203 on non-academic properties, totaling $4,591,703. MIT is
also the City’s second largest employer with just under 10,000
employees. We are a steadfast member of the community, and hope
to continue to contribute as such.

The MIT community and its operations, as well as hundreds of
other businesses and institutions, will be adversely affected by the
interim Parking Freeze ordinance if it is adopted in its current form.
We, therefore, urge the Council to consider all perspectives on this
matter before taking future action.

I

Ronald P. Suduiko Sarah J. Eusden

Sincerely,




MOUNT AUBURN HOSPITAL

330 Mount Auburn Street
Cambridge, Massachusetts 02238
Tel.: (617) 492.3500

FRANCIS P. LYNCH
. President .

October 4, 1990.

The Homorable Framcis Duehay -

Ccity Councillox
- Chairman of the Ordimance Committee
City Hall '
Cambridge, Massachusetts 02139

Dear Chairman Duehay:

Mount Auburn Hospital wishes to be recorded in stroag opposition
to the proposed parking freeze ordinance before your committee.
As you know, Mount Auburm Fospital has been concermed and active
on the issues of traffic and parking in the surrounding meighbor-
" hood. As a health care imstitution, we are comuitted to the

minimization of pollution and to clean air in the city. However,
the proposed freeze does mot effectively address these important
issues.

‘Mount Auburn Hospital employs 1912 people, 280 of whom-are Cambridge
residents. Our mein concern with the parking freeze is that it

. does mot exempt employee parking and could severely limit the
institution's ability to contimue to provide meeded jobs and health
czre services to the residents of Cambridge.

Sincerely,

G

Francis P. Lync
President

FPL:pg

Established in 1871




Polaroid Corporation October 4, 1990 po I r d
Cambridge, Massachusetts 02139 a OI

Councillor Francis H. Duehay,
Chairman of the Ordinance Committee
Cambridge City Hall

Cambridge, MA 02139

Dear Chairman Duehay:

Polaroid Corporation has been working with the City in
recent months on several activities which deal with the subject of
traffic and parking. Three of these activities are:

a) The Company has been engaged with City agencies and with
other area landowners in an ongoing study of the Industry B
Zoning District. These studies include a traffic and parking
component.

b) The Company recommended to the Council in a letter dated
April 4, 1990, the establishment of a Blue Ribbon Committee
to form a traffic strategy for the City. We suggested that
part of the charge to the Committee should be "a city-wide
organized effort to engage major landowners, employers, and
residents in pursuing voluntary measures to address traffic
problems". This suggestion was later embraced by the
Cambridge Chamber of Commerce in its letter to the Council
of May 14, 1990 and the Council subsequently created the
Blue Ribbon Committee.

c) The Company has joined with other members of the
Industry B Landowners Group and has signed on to participate
in the City's Commuter Mobility Program being coordinated by
Caravan for Commuters.

On July 30, 1990 the City Council endorsed a Memorandum of
Agreement without providing an opportunity for prior public
comment. A part of this Agreement eliminated the long standing
exemption for employee parking under the so-called Parking Freeze.
The Council by this action and by the method of its implementation,
has allowed a vocal minority of its residents to upset the delicate
balance which exists in the City between government, business, and
the community.

We have subsequently joined with other employers to determine
how best to express our collective concern to the Council over the
sudden changing of the rules under which we operate our businesses
in Cambridge. For Polaroid, the action of the Council has
regrettably diverted our attention from the other activities
mentioned above which we had entered into in a spirit of
cooperation. The activities of the Blue Ribbon Committee also
appear to have been preempted.
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Polaroid is among the City's top ten employers ranked by
number of employees, not including the many consultants and
vendors, contractors and service firms, many of whom are local,
which are an integral part of our day-to-day operations.

Polaroid's name does not appear among the City's top ten
property taxpayers, but when you reconstitute the taxes which are
paid as part of our rent at Technology Square and several other
leased facilities, and add them to the taxes on our owned
facilities, we pay close to $3,000,000 in taxes, a figure which
would place us well up among the top ten taxpayers in the City.

Polaroid Corporation was established in Cambridge in 1937.
Its worldwide corporate headquarters is located in Cambridge along
with administrative offices, marketing, research and engineering.
Over 90 percent of the Company's space and employees within the
United States is located in Eastern Massachusetts. Sites in
Waltham, Needham, Norwood, New Bedford, and Freetown house
virtually all of the Company's U.S. manufacturing facilities. Our
employees must travel frequently between the Cambridge
headquarters and our manufacturing sites, often coupled with a
trip to or from home to start or end the work day. This network of
facilities is not well served by public transportation.

Within Cambridge, Polaroid currently owns or leases
approximately 1,200,000 square feet of space in thirteen
buildings, all but two of which are within walking distance of
each other and are within the Industry B area.

Parking for employees, employee visitors from the outlying
sites, business visitors and customers is provided in
Polaroid-owned parking lots or is incorporated with building
leases.

Some of the Polaroid occupied buildings in the Industry B
area are older buildings which were built before the automcbile
became the primary means of transportation. Of necessity, in the
late 1960's and early 1970's, employees were parking in the
adjacent residential areas of Neighborhood 4, which led to
conflicts with the neighborhood. Therefore, when opportunities
became available, Polaroid acquired properties within the Industry
B area, demolished the buildings, created surface parking lots
there, and vacated both its scattered parking lots and on-street
parking in Neighborhood 4. In doing so, the Company was able to
make these scattered lots in Neighborhood 4 available for reuse, -
and negotiated a friendly taking of the properties by the City
which was approved by the City Council.




The City's Zoning Ordinance "requires development of
adequate parking facilities to meet the reasonable needs of all
building and land users...". Employee parking has been exempt from
the so-called Parking Freeze until the endorsement by the Council
on July 30, 1990 of the Memorandum of Agreement.

We believe that we have been a responsible corporate citizen
of Cambridge and have not done something terrible by providing
parking to support our operations here.

We are stunned that a City Council which espouses a process
approach and represents itself as a thoughtful, positive force for
the future, would take such a precipitative action. We urge the
Council to reconsider its action and to seek a more reasoned
solution to this issue with participation from all affected
parties.

Very truly yours,

POLAROID CORPORATION

Ve

Eric V. Benson
Senior Manager
Corporate Real Estate

EVB/ jbr

cc: Members of the City Council
Robert W. Healy, City Manager
Michael H. Rosenberg, Assistant City Manager
for Community Development

I. MacAllister Booth, President

and Chief Executive Officer
William J. O'Neill, Jr., Group Vice President

and Chief Financial Officer
Graham M. Brown, Jr., Vice President

and Treasurer
Richard F. deLima, Vice President, Secretary

and General Counsel
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REYNOLDS, VICKERY, MESSINA AND GRIEFEN CO.

October 4, 1990

City Counclllor Francis W. Duehay
Chalrperson

Parking Freeze Ordinance Subcommittee
Cambridge City Hall

795 Massachusetts Avenue

Cambridge, MA 02139

Dear Councillor Duehay:

This letter 1s written concerning the proposed parking freeze and its
impact on Alewlife Center.

As you may recall, Alewife Center Is a development of some 900,000 to
1,050,000 square feet of development on 20 acres of land bounded by
Whittemore Avenue, Russell Field, Rindge Avenue and Alewlfe Brook
Parkway at the end of Route 2 In North Cambridge. Alewife Center has
a subway entrance In the middle of the parcel.

| have been working on the planning and permitting of Alewife Center
for the past seven and one-half years. This process has Involved
presentations and discussions with residential nelghbors and various
City boards In more than 50 meetings during this period. The results
of that process was support of the project by the nelghborhood and
Planning Board with the Issuance of all comprehensive permits required
by the City. My PUD permit contains fraffic mitigation requirements
and, In addition, | have also agreed with the State Executive Offlce
of Transportation to provide further mitigation measures Including a
new signal at the Intersection of Massachusetts Avenue and Alewife
Brook Parkway.

Alewlfe Center will provide some 1,000 construction Jobs over a period
of years, as well as conservatively some 3600 permanent jobs. The
estimated payroll of those permanent employees on an annual basis
would be $140,000,000. Real estate taxes paid at present rates would
exceed $3,500,000 annually.

The proposed parking freeze ordinance stops Alewife Center. Let me
tell you why. No lender will lend the necessary funds for our
Infrastructure improvements (estimated at $4,000,000) which will
provide open space, landscaping, roadways, sewer & water lines, etc.
without our ability to show that we can, In fact, bulld what the City
has permitted. This Infrastructure cost has to be pald for by a total
of six buildings. Our PUD requires the completion of open space,
landscaping, and cleaning up of Jerry's Pond In the first phases of
butlding construction.

/ ONE ALEWIFE CENTER CAMBRIDGE, MA 02140-2317 617/492 /0057 FAX 617 /354 /7352
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City Councillor Francis W. Duehay
October 4, 1990
Page Two

This ordinance gives no certainty to myself or our lenders that we can
move forward on the basis of a comprehensive permit for a phased
development Issue by the City and supported by my residential
neighbors. .
| am In favor of clean alr, however, restricting parking spaces does
not address a clean alr agenda. The process or lack of process that
has generated the MOA and an ordinance that "cannot be amended" has
encouraged a lack of trust In Cambridge city government. This comes
at a time when Jobs and taxes are critical to Cambridge, and when
Massachusetts has a populous overwhelmingly dissatisfied with
government actlons.

Therefore, my partners and | at Alewlfe Center are opposed to this
ordinance.

Sincerely,

David R. Vickery
Principal

DRV: Jp

dv/1-190




Spauldings.Slye

October 3, 1990

Chairman of Council
Cambridge City Council
City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Dear Chairman:

Spaulding & Slye has been developing first-class commercial property in Cambridge since
1968. We currently manage over 600,000 square feet in Cambridge with more than thirty
tenants and approximately 1,500 employees. Spaulding & Slye also pays over $2.3 million
in real estate taxes annually. Spaulding & Slye is opposed to the parking freeze ordinance.

investment Bu.izers, 25 Burlingion Ma'l Read
Srcxers Buninglon. MA 51803
ane Managers 617/270-9595
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THE ATHENAEUM GROUP

Athenaeum House
215 First Street
Cambridge, Massachusetts 02142

October 4, 1990 ) 617-492-2155

Frank Duehay, Chairman
Ordinance Committee
Cambridge City Council
City Hall

Cambridge, MA 02142

Re: PROPOSED PARKING FREEZE ORDINANCE

Dear Councillor Duehay:

The Athenaeum Group is the parent company of a number of real estate
developments and local businesses in Cambridge. We currently employ 142
persons, and a significant number of them are Cambridge residents. According to
the City's latest budget document, The Athenaeum Group is the fifth largest
taxpayer in Cambridge.

We are opposed to the parking freeze ordinance and uniquely qualified to
comment. Our One Kendall Square Garage touched off the controversy when three
of eleven abutters joined in a lawsuit against the City and The Athenaeum Group
protesting the parking facility.

Lost in the controversy, is the simple truth that the One Kendall Square Garage
was required by law. It was constructed in conformity with all local ordinances
and building codes. No variances were required or requested. For two years our
company has been subjected to litigation, regulatory threats, and administrative
harassment because of a garage we were required, by law, to build. There is
something wrong in Cambridge when good corporate citizens are subjected to the
treatment we have experienced.

The proposed ordinance is bad policy. It is the result of political deal-making
of the worse kind. The evolution of this issue has exceeded all bounds of
fairness and due process. When the truth is finally known, if will be a sad day
for Cambridge.

It is our sincere hope that a majority of City Councillors will realize that
this ordinance is a mistake, that it has nothing to do with clean air, and that
it is not too late for the City to abandon a flawed and corrupt process.

gggéigiz:ﬁlxi:é M
avid Clem
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Bioran

415 Massachuselts Avenue
Cambridge, Massachusetts 02139
Tel: 617-547-8900

October 4, 1990

The Honorable Cambridge City Council
City Hall

795 Massachusetts Avenue

Cambridge, MA 02139

The Honorable Cambridge City Council:

Bioran Medical Laboratory has been located in Cambridge since its
inception in 1964 and has grown from a company with two employees
to the largest and most prominent medical testing facility in New
England and the seventh largest laboratory in the United States.
We presently employ approximately 450 employees in Cambridge.
Bioran operates 24 hours a day, within three main shifts. We
provide employee parking during all three shifts.

On July 30, 1990, the City Council approved a Memorandum of
Agreement that extends a Parking Freeze to include employee
parking. Our ability to provide employee parking directly
affects our success in attracting and maintaining our work force.

Many employees consider driving to work a necessity. For

example, women who work late shifts feel unsafe walking to and

riding the T during odd hours. Parents trying to coordinate

child care schedules with work schedules often rely on a car. ‘
Even parents who live in Cambridge find it difficult to juggle

dropping off and picking up a child in time without the aid of a

car. By providing employee parking, Bioran makes it possible for

many people to successfully coordinate their work with other
important responsibilities.

We urge the City Council to recognize the necessity of employee
parking and to protect a Cambridge company's ability to provide
such parking.

Sincerely,

oY p L

Kathleen M. Fennell
Director of Personnel




BOLT BERANEK AND NEWMAN INC.

1 October 1990

To: The Honorable City Council
c/o City Clerk
City Hall
Cambridge, MA 02139

Re: Proposed Ordinance Dealing with a Parking Freeze in Cambridge
Dear Members of the Council:

Bolt Beranek and Newman Inc. has been a Cambridge-based firm since its
beginning in 1948. The company currently employs approximately 1,800
persons in Cambridge, of which 10% are Cambridge residents. We occupy
approximately 833,000 sq. feet of space and pay over $2,350,000 in real
estate taxes annually.

We at BBN strongly object to the Parking Freeze Ordinance currently under
review by the City Council. This ordinance will have a negative effect on
our employees and it will limit our ability to attract new employees. These
negative influences will restrict our growth by limiting our expansion,
therefore making BBN less competitive.

Very truly yours,
BOLT BERANEK AND NEWMAN INC.

Michael Nacey
Vice President - Administration

70 Fawecett Street Cambridge, Massachusetts 02138 Telephone: 617-873-2000
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The Honorable City Council
City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

October 4, 1990

The Honorable Cambridge City Council:

The proposed "parking freeze ordinance" (developed subsequent
to the Memorandum of Agreement) under consideration’ by the
Cambridge City Council would, if enacted, threaten the
ability of the Cambridge Family YMCA to survive as an
institution. The Cambridge Family YMCA urges the Cambridge
City Council to reconsider this approach to addressing

the issue of "clean air" in Cambridge.

After a decade of self-study and community assessment, the
Cambridge Family YMCA is embarking on a visionary program

to construct a new YMCA facility to meet the ever-increasing
community call for YMCA services. Community program demands
in such areas as affordable transitional housing, childcare,
senior adult and special needs services and health and fitness
have prompted the YMCA to advance this project. The YMCA
cannot remain in its 94-year old building and meet this
century's community programming needs.

By making use of the present YMCA facility on Massachusetts
Avenue as a real estate investment, the YMCA will be able to
underwrite a substantial portion of the construction of a
new YMCA. Subject to appropriate municipal approvals, the
YMCA will construct a 70,000 square foot program facility on
the site of its Green Street parking lot. Contiguous to

ths new Y will rise a 136-room transitional housing complex
replacing that function in the present building.

Subsequently, the existing YMCA facility on Massachusetts
Avenue will be converted to a commercial use of aproximately
100,000 square feet. A critical component of the program,
particularly in terms of financial feasibility and market
acceptability, is to provide parking. While the YMCA benefits
from its proximity to the Central Square MBTA station,

the YMCA's current projections result in a net increase of

59 spaces from the current 108 parking spaces.

820 Massachusetts Avenue  Cambridge, Massachusetts 02139-3296 Telephone (617) 661-YMCA (9622)




Page 2
The Honorable Cambridge City Council
October 4, 1990

The YMCA has entered into an agreement with Robert F. Walsh Associates

of Boston, completed a developmental study, and expended funds to

advance this major capital project. The proposed ordinance threatens

the viability of the YMCA project and further endangers . .

o the preservation of 136 affordable housing rooms - the
largest transitional supportive service housing program
in the city, serving a growing population of disenfran-
chised.

o the creation of 54 new day care slots - at a time when
youth and family services are critically needed.

o the development of recreation and social services for
over 500 youth and young adults

O services to senior adults and those with special needs

O YMCA Programs and services for over 2,000 Cambridge
residents

It is no longer tenable for the YMCA to remain in the present
facilities. The YMCA has developed a creative and innovative
solution to its facility and finance dilemna. The YMCA does noct
have experimental capital to risk on this project. The parking

freeze and traffic mitigation ordinances, if enacted, would imperil

the YMCA as an institution.
The Cambridge Family YMCA asks that the Cambridge City Council
reconsider the ordinance and work with community leaders to craft

other strategies to address the issues of "clean air".

Sincereiy,

Chairman of the Board




COM/Energy Services Company

One Main Street
CON: ne B oot
. Cambridge, Massachusetts 02142-9150

Telephone (617) 225-4000

October 3, 1990

City Councillor Francis H. Duehay
Chairman, City Council Ordinance Committee
City Hall

City of Cambridge

795 Massachusetts Avenue

Cambridge, MA 02139

Dear Councillor Duehay:

As the largest taxpayer and one of the largest employers in the City of
Cambridge, we are opposed to the adoption of the proposed Parking Freeze
Ordinance.

In 1983, when we were contemplating relocating our corporate headquarters,
we made a conscious decision to remain in the City of Cambridge because of
our historic ties to the City and our strong relationship with City of
Cambridge officials. However, today we find our existence in Cambridge
jeopardized due to the proposed adoption of the Parking Freeze Ordinance,
which threatens to impact our employee parking program. Our ability to
provide convenient and safe parking for our employees is critical to our
attracting and retaining qualified professionals, many of whom are working
mothers with an even greater need for convenient parking. These employees
are also the same people who frequent the local business establishments.
They fuel Cambridge’s economic engine, breeding life into the local
economy, which translates into revenue for the City’s treasury. The
proposed Parking Freeze Ordinance does not give any consideration to the
negative impact it will place upon employers in Cambridge and, for this
reason alone, the adoption of the Ordinance should be reconsidered.

As a property owner in Cambridge, we have a keen interest in the future of
the City. As you may all well know, we have made a substantial investment
in the Kendal| Square area with the construction of the Riverfront Office
Park Complex, an investment that has benefitted the City in terms of the
number of jobs created and the amount of property taxes generated.




We also plan to develop our Research Park site on Third Street into an
office park, which will further benefit the City. However, for two (2)
years now, our plans to develop this site have been stalled due to the
continual imposition of the East Cambridge Interim Planning Overlay .
District (EC-IPOD), which has deprived us of our property rights. Now, as
we understand, the enactment of the Parking Freeze Ordinance will directly
impact the resolution of the EC-IPOD by causing the rezoning to drag on
through the end of 1990, and well into 1991.

It should also be noted that the apparent motivation for the proposal of
the Parking Freeze Ordinance is not clean air but to allay the fears of
development by a minority of Cambridge residents, who perceive development
as unpopular. If the issue was truly about clean air, then the solution to
the problem would be to support mitigation measures such as emission
controls, requiring automobiles to burn cleaner fuels.

The proposed Parking Freeze Ordinance, if adopted, will have a detrimental
impact on the City of Cambridge and the people who live and work here. In
these troubled economic times we should be working together in concert to
do all we can do restore the Massachusetts economy, in addition to cleaning
up the environment. Therefore, we ask that you reconsider the proposal to
adopt the Parking Freeze Ordinance and instead work with the business
community toward finding workable solutions to these problems.

Sincerely,

Michael P. Sullivan
Vice President

CESV
310/90/bmc




LJ The Charles Stark Draper Laboratory, Inc.

555 Technology Square, Cambridge, Massachusetts 02139 Telephone (617) 258-3508

Vice President and Treasurer
D.C. Driscoll

October 3, 1990

Committee on Ordinances
Cambridge City Council
Cambridge City Hall

795 Massachusetts Avenue
Cambridge, Massachusetts 02139

Dear Members of the Ordinance Committee:

The Laboratory strongly opposes the enactment of an ordinance to
implement the Memorandum of Agreement concerning the so-called Parking
Freeze.

We compete nationally as well as throughout the local area for
scientists and engineers who provide the core of our research and
development activities. The ability to attract and hold these
individuals has allowed us to receive continued support and to employ
significant numbers of Cambridge citizens in support as well as
technology roles.

Parking is essential for us to compete for employees with Routes
128 and 495 firms as well as firms from the southeast and southwestern
states. Other research and development firms will all have recruiting
difficulties if they do not have the ability to provide employee parking.

The "Parking Freeze" will not provide us with clean air but will
send a message to employers that Cambridge is unfriendly to them.

The Council should be attempting instead to lure employers like
Draper to Cambridge. Employers who pay high taxes, provide jobs to
Cambridge residents, attempt to address traffic problems (Industrial B
landowners), and support civic and city needs such as the Cambridge Youth
Job Opportunity Program. :

A different signal could be sent if the Council reversed its
July 30, 1990 position of endorsing the Memorandum of Agreement.

Very truly rs,
b * Vo
o /
244%

David C. Driscoll
Vice President and Treasurer
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October 4, 1990

Councillor Francis Duehay
Cambridge City Hall
795 Massachusetts Avenue
Cambridge, MA. 02139

oot |

Dear Councillor-Buehay:

The Board of the Harvard Square Business
Assoclation and I felt that it would be important
to let you know that we are concerned that the
parking freeze, particularly an aspect which might
involve imposing restrictions upon private
development and existing employee parking, could
seriously impact business in Cambridge.

Cleaner air is something which we all can support
in concept, but it is the scope of the proposed
ordinance which needs to be carefully assessed
before moving forward.

As you are probably aware, our Association has
various committees, one dealing specifically with
community affairs and one, with parking; each
report to the full Board each month. We would be
delighted to be of assistance, either by attending
a future meeting or by polling our membership at
large. Please let me know.

Thank you for all of your good work on behalf of
all of us,

Sincerely,
Tl ed

Richard-R:" Beaty, President




HARVARD UNIVERSITY

SALLY ZECKHAUSER MASSACHUSETTS HALL
VICE PRESIDENT FOR ADMINISTRATION CAMBRIDGE, MASSACHUSETTS 02138

617-495-1512

October 4, 1990

Francis Duehay

Chair, Cambridge City Council Ordinance Committee
Cambridge City Hall

Cambridge, Massachusetts 02139

Re: Parking Freeze Ordinance
Dear Councillor Duehay:

Harvard University joins many other employers in Cambridge in objecting
to the recent Memorandum of Agreement and proposed "interim" parking
freeze ordinance.

Harvard objects to the language of the Memorandum of Agreement and the
proposed interim ordinance which eliminates exemptions for employee
parking. Although the Memorandum of Agreement represents a fundamental
shift in policy, affected employers and other interested parties were
not allowed to participate in the process that led to the July 30 vote
by the City Council. The "grandfathering" language is vague and open to
interpretation, causing Harvard and many others to be concerned about
the status of their existing spaces under the proposed ordinance.

The proposed interim ordinance would put landowners in a dilemma, trying
to reconcile the zoning ordinance requirements for parking with
arbitrary freeze restrictions. 1In fact, the proposed interim ordinance
appears to be an attempt to treat an anti-development ordinance as an
environmental one in order to avoid the requirements of Massachusetts
General Laws, Chapter 40A. There is no scientific evidence to support a
freeze on parking in the City of Cambridge. 1In fact, there appears to
be no authority under the Clean Air Act to impose such a freezz. The
proposal denigrates the efforts being made by many citizens, businesses,
institutions and public officlals to protect our environment, and in
this sense represents an abuse of the Clean Air Act.

Harvard University has 14,262 employees, 9,856 of whom work in
Cambridge. The University's total annual payroll for 1989-1990 was $437
million. As you know, Harvard is the largest employer of Cambridge
residents, with more than 3,500 residents on the payroll. The
University contributes well over $5 million each year to the City of
Cambridge in taxes and other direct payments.
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.Francis Duehay

October 4, 1990
Page 2

The Memorandum of Agreement and the proposed ordinance jeopardize
Harvard University's current parking structure and its ability to be
responsive to the needs of our employees in the future.

John Shattuck
Vice President for Government, Community and Public Affairs

cc: Joseph Connarton, City Clerk




Ivanhoe Inc.

October 4, 1990

Chairman Duehay
Ordinance Committee
s Cambridge City Council
hoylston Street Ci ty Ha 11
Suite 1860 795 Massachusetts Avenue
Soston. MA Cambridge, MA 02139

RE: R PARKIN E_OR A
Dear Honorable Members of the Ordinance Committee:

I am writing to you to express my deep concern
and dissatisfaction with the proposed Parking Freeze
Ordinance which is the subject of a hearing before
your Committee on October 4, 1990. I am a long-time
resident of Cambridge, and I am currently developing
the retail and office project known as One Brattle
Square. I previously developed several units of
housing at 931 Massachusetts Avenue. My activities
have added in excess of $50,000,000.00 to the tax
base for Cambridge.

I am in complete agreement with the employers,
employees, labor representatives, human service
providers, representatives of institutions located in

Tel: Cambridge, and other citizens of Cambridge who

617 2674361 believe that the parking freeze currently proposed

617 236-8761 for Cambridge is an anti-job and anti-develoment
proposal in the guise of a clean air proposal. I can
assure you that if the Parking Freeze Ordinance is
adopted as proposed, my confidence in those who were
elected to represent all of us will be unalterably

changed.

Sincerely,

C//QZ
Gregory 'Rudolph

GR/kdb
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Arthur D Little

Acorn Park

Cambridge, Massachusetts

02140-2390
USA

Telephone 617.864.5770
Telefax 617.661.5830

Telex 921436

October 3, 1990

The Honorable Francis Duehay
Chairman, Ordinance Committee
Cambridge City Council

City Hall

Cambridge, Massachusetts
02138

Dear Mr. Duehay:

Arthur D. Little, Inc. joins other members of the Cambridge community
of businesses and institutions in expressing their concerns about the
proposed ordinance to establish a parking freeze in the City of
Cambridge. We urge the City Council not to adopt the ordinance,
particularly as it applies to parking for employees.

Arthur D. Little is an international management and technology
consulting firm whose world-wide headquarters are located in
Cambridge. The Company has been a corporate citizen of Cambridge for
over 70 years and employs approximately 1,150 people in its Cambridge
facilities, the largest of which is located adjacent to Route 2 at the
Cambridge/Arlington/Belmont border. The Company is owned by its
employees, approximately 120 of whom live in the City of Cambridge.

As a major Cambridge employer, it injects millions of dollars each
year into the Cambridge economy, including over $1,200,000 in real
estate taxes. In addition, the Company supports a number of Cambridge
programs and institutions, including Teen Work, the Cambridge
Community Center, the Cambridge Art Association’s Summer Art Program,
the Winning Edge Program at Cambridge Rindge and Latin School, the
Cambridge Food Pantry Network/CEOC, and the Mount Auburn Hospital.

Arthur D. Little wholeheartedly endorses the City Council’'s goal of
improving air quality by reducing vehicle miles traveled and
encouraging use of public transit and other alternatives to the
automobile. The Company currently has several programs aimed at
reducing automobile use, including Caravan, car pooling, and shuttle
service to the Alewife MBTA station. We support the view that the
implementation of thoughtfully conceived traffic mitigation measures
will do much to improve Cambridge as a place to live and to work.
However, we believe the quickly contrived parking ban under current
consideration would degrade the attractiveness of Cambridge for
everyone concerned.

Arthur D. Little, Inc.



Arthur D Little

October 3, 1990 Page 2

The Honorable Francis Duehay
Chairman, Ordinance Committee
Cambridge City Council

In addition to the general objections to the freeze on employee
parking expressed by the business community, Arthur D. Little has its
own unique objections arising out of its location outside the
perimeter of readily available public transportation. Since the
Company is located west of the Alewife park-and-ride facility, most of
our employees have no reasonable alternative than to drive to work. A
restriction on the Company’s ability to expand its employee parking
would have the practical effect of making it impossible for us to
continue to grow and prosper in Cambridge, thereby forcing us to
consider alternative locations--a result we think would be unfortunate
for the Company and the City. Furthermore, a move of our facilities
away from Cambridge would probably have the effect of increasing,
rather than decreasing, the number of miles traveled in the
metropolitan area, since many of our employees would have to either
drive further or discontinue their current use of public
transportation.

We urge your committee and the City Council to focus on improving air
quality through traffic mitigation rather than a parking freeze, and
to take into account the interests of all, including the City’s
residents, employees, businesses, and institutions.

Thank you for your consideration of this matter.

/
fy W"/'
Karl P.’Fagans

Vice President




Yuited Brotherhond of Garpentera and Joiners o1 Amerud
Locat Union No. 40 |

109 SMITH PLACE
CAMBRIDGE, MASSACHUSETTS 02138
TEL (617) 5478511 * FAX: (617) 547-0371
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October 4, 1990

Councilman Francis Duehay
Cambridge City Council
Cambridge City Hall
Cambridge, MA

Dear Councilman Duehay:

Local 40 of the Carpenter's Union Opposes the proposed parking
freeze ordinance.

As a Cambridge-based union, Local 40 serves as 2 referral hall
for our 1600+ members. A great many of our members are women
and minorities as well as Cambridge residents. The majority

of our members are heads of households. The average carpenter's
salary is $25,000 plus benefits. We have an apprenticeship
program which includes 28%--:30% women and minorities and
Cambridge residents.

Over the last ten years, we have accepted into our apprecticeship
program Cambridge, Rindge and Latin grads. The union has actively
parcicipated in the school's vocational career days. We have been
strong supporters of Cambridge's Just-A-Start program.

Our members have shared their talents with the City by volunteering
thousands of hours. We have constructed handicapped access ramps
throughout the City for elder centers, community centers &nd
handicapped programs. We have also restored many of the City's
churches.

The impact of the parking freeze threatens all of this.
We estimate that over 1000 jobs currently slated for our carpenters
are on hold because developers can't secure the financing.

Financing which 1is tied to parking capacity. The parking you want
to freeze is freezing our members out of work.

continued ...




Councilman Francis Duehay
October 4, 1990
Page Two

If our carpenters are out of work, there are:
e No paychecks to nearly 500 Cambridge members.

o No benefits, particularly health benefits, which spells
disaster to carpenter's families.

o No apprenticeship program opportunities for Cambridge residents
and;

@ We will no longer be able to volunteer our services to Cambridge
because our members will need to be out looking for work.

With the local economy the way it is, 35% - 40% of our members are
out of work. Now with the freeze, we know that more than half of
our members will be without work.

The City Council and the CIty Administration are hiding behind the
notion that this is about clean air. It is not. It is about
insider politics and the blind willingness to appease two dozen
concerned citizens at the expense of thousands of working people.
For the City of Cambridge to chose this time of economic chaos

for working people in Cambridge and across the nation to suddenly
agree to be partners with a small group of elirist anti-growth
forces plus the Dukakis Ad-inistration is irrespoasible.

Together the Union and the City have faced manv problems. This one
is different. The Council's actions have excluded us from the proces:

and are set out to deny us out of our livelihoods. We urge you
to reconsider. '

Sincerely,

(M G 6/7m‘f

Robert A. Bryant
Business Agent
Carpenters Union Local #40

RAB: kw




Lotus

October 3, 1990

Chairman of Ordinance Committee

City Hall

Cambridge, MA 02142

Re: Parking Freeze Ordinance

Dear Chairman:

Lotus Development Corporation began in the City of Cambridge and has grown up here.

We employ approximately 2700 employees. We occupy over 1,000,000 square feet of real estate

and we contribute in excess of Two Million Dollars ($2,000,000) per year to the City of
Cambridge in real estate taxes.

Lotus has always complied with any traffic mitigation the City has requested. We provide our
own shuttle bus service for our employees to travel between buildings and the public transporta-
tion system. We encourage our employees to use public transportation and pay 100% for "T"
passes. We also provide our employees with parking.

To limit our employee parking growth does not make sense to us and we object to the Parking
Freeze Ordinance currently under review by the City Council. We feel this ordinance will
become a hardship on our employees, our Company, and the growth of Lotus Development
Corporation within the City of Cambridge.

We would like to continue our growth in Cambridge and ask you to help us work to that end.
Very truly yours,

Lotus Development Corporation

- N, .
- /’I(}x o )éﬂ %df/(.

Nancy Busnach

Director '

Real Estate and Facilities
cc: City Council

NB/kg

Lotus Development Corporation 55 Cambridge Parkway, Cambridge, Massachusetts 02142 617 577-8500




OFFICE OF THE PRESIDENT CAMBRIDGE, MASSACHUSETTS 02139

October 4, 1990

Mr. Francis H. Duehay
Chairman

Ordinance Committee
Cambridge City Hall
Cambridge, MA 02139

Dear Chairman Duehay:

MIT must voice concern regarding the interim Parking Freeze
ordinance which is before the Ordinance Committee tonight.

As you know, MIT’s primary interest is in education, certainly
here on our campus, but also in Cambridge’s high schools and other
academic institutions within this community and beyond.

However, MIT is also interested in the fabric of the City of
Cambridge which is home to hundreds of companies, institutions,
organizations and families.

At MIT, we have explored, along with others in the community,
traffic and parking issues that affect both the Institute and the City.
We support sound and carefully-crafted traffic mitigation efforts.
We are a member of the Mayor’s Blue Ribbon Committee on Traffic
Mitigation and participate in the traffic mitigation studies in Kendall
Square. We want to educate, learn, and live in an environment of
clean air.

We believe that the proposed interim Parking Freeze ordinance
is not the solution to issues of air and noise pollution, traffic and
parking. It does not fully represent the interests of all sectors of
Cambridge who care about clean air and who will ultimately be
affected by the implementation of such policy.




In fiscal year 1990, MIT was the City’s second largest taxpayer
with a payment in lieu of taxes gift of $793,500 and a payment of
$3,798,203 on non-academic properties, totaling $4,591,703. MIT is
also the City’s second largest employer with just under 10,000
employees. We are a steadfast member of the community, and hope
to continue to contribute as such.

The MIT community and its operations, as well as hundreds of
other businesses and institutions, will be adversely affected by the
interim Parking Freeze ordinance if it is adopted in its current form.
We, therefore, urge the Council to consider all perspectives on this
matter before taking future action.

Sincerely,

;/ ") no ‘;' Sy,
‘\.\Z\S»L/\ (i\&u&m(@ Lo )

Ronald P. Suduiko Sarah J. Eusden




MOUNT AUBURN HOSPITAL

330 Mount Auburn Street
Cambridge, Massachusetts 02238
Tel.: (617) 492.3500

FRANCIS P. LYNCH
. Presiaent

October 4, 1990

The Hopborable Francis Duehay

City Councilloex

Chairman of the Ordicance Committee
City Hall

Ca—bridge, Massachusetts 02139

Dear Chairman Duehay:

Moumt Auburn Hospital wishes to be recorded in stroang opposition
to the proposed parking freeze ordinance before your committee.
As you know, Mount Auburn Eospital has been concerned and active
on the issues of traffic ard parking in the surrounding neighbor-
hood. As a health cere imstitution, we are committed to the
rinimization of pollution and to clean air in the city. However,
' the proposed freeze does mot effectively address these important

issues.

Mouat Auburn Hospital ewploys 1912 people, 280 of whon are Cambzridge
residents. Our main concern with the parking freeze is that it
does mot exempt employee parking and could severely limit the
institution's 2bility to continue to provide needed jcbs and health

cz~e services to the resideats of Cambridge.

Sincerely,

“Francis P. Lync
President

FPL:pg

Established in 1871




Polaroid Corporation October 4, 1990
Cambridge, Massachusetts 02139 O a rOI

Councillor Francis H. Duehay,
Chairman of the Ordinance Committee
Cambridge City Hall

Cambridge, MA 02139

Dear Chairman Duehay:

Polaroid Corporation has been working with the City in
recent months on several activities which deal with the subject of
traffic and parking. Three of these activities are:

a) The Company has been engaged with City agencies and with
other area landowners in an ongoing study of the Industry B
Zoning District. These studies include a traffic and parking
component.

b) The Company recommended to the Council in a letter dated
April 4, 1990, the establishment of a Blue Ribbon Committee
to form a traffic strategy for the City. We suggested that
part of the charge to the Committee should be "a city-wide
organized effort to engage major landowners, employers, and
residents in pursuing voluntary measures to address traffic
problems". This suggestion was later embraced by the
Cambridge Chamber of Commerce in its letter to the Council
of May 14, 1990 and the Council subsequently created the
Blue Ribbon Committee.

c) The Company has joined with other members of the
Industry B Landowners Group and has signed on to participate
in the Citv's Commuter Mobility Program being coordinated by
Caravan for Commuters.

On July 30, 1990 the City Council endorsed a Memorandum of
Agreement without providing an opportunity for prior public
comment. A part of this Agreement eliminated the long standing
exemption for employee parking under the so-called Parking Freeze.
The Council by this action and by the method of its implementation,
has allowed a vocal minority of its residents to upset the delicate
balance which exists in the City between government, business, and
the community.

We have subsequently joined with other emplovers to determine
how best to express our collective concern to the Council over the
sudden changing of the rules under which we operate our businesses
in Cambridge. For Polaroid, the action of the Council has
regrettably diverted our attention from the other activities
mentioned above which we had entered into in a spirit of
cooperation. The activities of the Blue Ribbon Committee also
appear to have been preempted.
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Polaroid is among the City's top ten employers ranked bv
number of employees, not including the manv consultants and
vendors, contractors and service firms, many of whom are local,
which are an integral pvart of our day-to-day operations.

Polaroid's name does not appear among the City's top ten
property taxpavers, but when you reconstitute the taxes which are
paid as part of our rent at Technology Square and several other
leased facilities, and add them to the taxes on our owned
facilities, we pay close to $3,000,000 in taxes, a figure which
would place us well up among the top ten taxpayers in the City.

Polaroid Corporation was established in Cambridge in 1937.
Its worldwide corporate headquarters is located in Cambridge along
with administrative offices, marketing, research and engineering.
Over 90 percent of the Company's space and employees within the
United States is located in Eastern Massachusetts. Sites in
Waltham, Needham, Norwood, New Bedford, and Freetown house
virtually all of the Company's U.S. manufacturing facilities. Our
employees must travel frequently between the Cambridge
headguarters and our manufacturing sites, often coupled with a
trip to or from home to start or end the work day. This network of
facilities is not well served by public transportation.

Within Cambridge, Polaroid currentlv owns or leases
approximately 1,200,000 square feet of space in thirteen
buildings, all but two of which are within walking distance of
each other and are within the Industry B area.

Parking for employees, employee visitors from the outlying
sites, business visitors and customers is provided in
Polaroid-owned parking lots or is incorporated with building
leases.

Some of the Polaroid occupied buildings in the Industry B
area are older buildings which were built before the automobile
became the primary means of transportation. Of necessity, in the
late 1960's and early 1970's, employees were parking in the
adjacent residential areas of Neighborhood 4, which led to
conflicts with the neighborhood. Therefore, when opportunities
became available, Polaroid acquired properties within the Industry
B area, demolished the buildings, created surface parking lots
there, and vacated both its scattered parking lots and on-street
parking in Neighborhood 4. In doing so, the Company was able to
make these scattered lots in Neighborhood 4 available for reuse,
and negotiated a friendly taking of the properties by the City
which was approved by the City Council.




The City's Zoning Ordinance "requires development of
adequate parking facilities to meet the reasonable needs of all
building and land users...". Employee parking has been exempt from
the so-called Parking Freeze until the endorsement by the Council
on July 30, 1990 of the Memorandum of Agreement.

We believe that we have been a responsible corporate citizen
of Cambridge and have not done something terrible by providing
parking to support our operations here.

We are stunned that a City Council which espouses a process
approach and represents itself as a thoughtful, positive force for
the future, would take such a precipitative action. We urge the
Council to reconsider its action and to seek a more reasoned
solution to this issue with participation from all affected
parties.

Very truly vours,

POLAROID CORPORATION

Vv

Eric V. Benson
Senior Manager
Corporate Real Estate

EVB/jbr

cc: Members of the City Council
Robert W. Healy, City Manager
Michael H. Rosenberg, Assistant City Manager
for Community Development

I. MacAllister Booth, President

and Chief Executive Officer
William J. 0'Neill, Jr., Group Vice President

and Chief Financial Officer
Graham M. Brown, Jr., Vice President

and Treasurer
Richard F. delLima, Vice President, Secretary

and General Counsel
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October 4, 1990

City Councillor Francis W. Duehay
Chalrperson

Parking Freeze Ordinance Subcommittee
Cambridge City Hall

795 Massachusetts Avenue

Cambridge, MA 02139

Dear Councli|lor Duehay:

This letter is written concerning the proposed parking freeze and Its
Impact on Alewife Center.

As you may recall, Alewlfe Center Is a development of some 900,000 to
1,050,000 square feet of development on 20 acres of land bounded by
Whittemore Avenue, Russell Field, Rindge Avenue and Alewife Brook
Parkway at the end of Route 2 in North Cambridge. Alewife Center has
a subway entrance In the middle of the parcel.

| have been working on the planning and permitting of Alewife Center
for the past seven and one-half years. This process has Involved
presentations and discussions with residential nelghbors and various
City boards In more than 50 meetings during this perfod. The results
of that process was support of the project by the nelghborhood and
Planning Board with the Issuance of all comprehensive permits required
by the City. My PUD permit contains traffic mitigation requirements
and, In addition, | have also agreed with the State Executive Office
of Transportation to provide further mitigation measures Including a
new signal at the Intersection of Massachusetts Avenue and Alewi fe
Brook Parkway.

Alewlfe Center will provide some 1,000 construction Jobs over a period
of years, as well as conservatively some 3600 permanent jobs. The
estimated payroll of those permanent employees on an annual basis
would be $140,000,000, Real estate taxes paid at present rates would
exceed $3,500,000 annually.

The proposed parking freeze ordinance stops Alewlfe Center. Let me
tel! you why. No lender will lend the necessary funds for our
Infrastructure Improvements (estimated at $4,000,000) which will
provide open space, landscaping, roadways, sewer & water llnes, etc.
without our ability to show that we can, In fact, build what the City
has permitted. Thls Infrastructure cost has to be palid for by a total
of six buildings. Our PUD requires the completion of open space,
landscaping, and cleaning up of Jerry's Pond in the first phases of
bullding construction. '

/H\I AEMIEE CENTTR CAMBRIDGE MA 0214022317 ol del CoRT PAN T tE, tar
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City Counclillor Francis W. Duehay
October 4, 1990
Page Two

This ordinance gives no certainty to myself or our lenders that we can

move forward on the basis of a comprehensive permit for a phased
development Issue by the City and supported by my residential
nelghbors.

| am In favor of clean alr, however, restricting parking spaces does
not address a clean alr agenda. The process or lack of process that
has generated the MOA and an ordinance that "cannot be amended" has
encouraged a lack of trust In Cambridge city government. This comes
at a time when Jobs and taxes are critical to-Cambridge, and when
Massachusetts has a populous overwhelmingly dissatisfied with
government actions.

Therefore, my partners and | at Alewlfe Center are opposed to this
ordlnance.

Sincerely,

David R. Vickery
Principal

DRV: jp
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Spauldings.Siye

October 3, 1990

Chairman of Council
Cambridge City Council
City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Dear Chairman:

Spaulding & Slye has been developing first-class commercial property in Cambridge since
1968. We currently manage over 600,000 square feet in Cambridge with more than thirty
tenants and approximately 1,500 employees. Spaulding & Slye also pays over $2.3 million
in real estate taxes annually. Spaulding & Slye is opposed to the parking freeze ordinance,

invesimert B.izers, 25 Buringioa Ma'l Read
Srexers Buniagion. MA £1803
art Maragers 617/270-9595

- - -
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CITY OF CAMBRIDGE 4.44'?f 57:} I

CAMBRIDGE. MASSACHUSETTS 02139 ‘ o A

TeL. 498-901 o5 LS 20 Fio oo oo
FAX.868-8159 ‘

EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

RICHARD C. ROSSI
Deputy City Manager

TO: Joseph Connarton
City Clerk

FROM: Robert W. Healy
City Manager

DATE: August 28, 1990

Transmitting a copy of the Parking Freeze Ordinance submitted by the
Law Department. _

* Very truly yours,

Robert W. Healy N
City Manager

RWH/d1s




CITY OF

Russell B. Higley Office of the City Solicitor . . ;..o A Gail S. Gabriel
City Solicitor City Hall Lamiiing L L e H . Legal Counsel
Donald A. Drisdell 795 Massachusetts Avenue ‘ Joseph M. Kaigler
Deputy City Solicitor : Cambridge, Massachusetts 02139 Legal Counsel
Michael C. Costello ‘ i Diane Wynshaw-Boris
Assistant City Solicitor (61 7) 498-9020 ) Legal Counsel
Birge Albright ' Edward J. O'Connell
Legal Counsel Legal Counsel

August 27, 1990

Mr. Robert W. Healy
City Manager

City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Re: Parking Freeze Ordinance
ﬁear Mr. Healy:

I enclose an‘ordinance which is intended to implement fhe
provisions contained in the Meﬁorandum of Agreement, dated August
15, 1990, between the City and the Massachusetts Department of
Environmental Protection.

Pursuant to the terms of the Memorandum, this ordinance should
be submitted to the City Council before August 29, 1990.

Ve uly yours,

Crionnet®
“Russell B. Higley

RBH:dc
Enclosure
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City of Cambridge

In the Year One Thousand, Nine Hundred Ninety

AN ORDINANCE

In amendment to an ordinance designated as the "Cambridge

Municipal Code."

Be it ordained b); the City Council of the City of Cambridge as follows:
WHEREAS, the City of Cambridge (City), and the Massachusetts

Department of Environmental Protection (DEP) (the “pafties") have
agreed to cooperate in an effort to amend the State Implementation
Plan (SIP) required by the Clean Air Act, 42 U.S.C. s. 7401 et
seq.,'regarding the measures to be taken by the City for the
attainment and maintenance of the national primary air quality
standards necessary to protect'publié health in the Boston Region;
and

WHEREAS, the city and DEP were parties in a legal dispute
pertaining to the terms and implementation of a parking freeze in
Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,
entered into a Memorandum of Agreement (MOA), dated August 15,
1990, which requires that the Cambridge City Manager present to the.
Cambridge City Council an ordinance to implement the provisions of
said MOA; and

WHEREAS, the final SIP amendments will include transportation
control measures, including but not limited to parking

restrictions, and a parking freeze, and




WHEREAS, a parking freeze is consiéteht with the policies of
the city to reduce vehicle miles travelled, and to encourage and
develop greater use of public transit, bicycles, walking, and cther
alternative modes of travel; and

WHEREAS, enforcement of a parking freeze will demonstrate the
commitment of the City to support the Clean Air Act by discouraging
automobile traffic to the City, and

WHEREAS, futufe revisions to the SIP may appropriately
emphasize limits upon and/or reductions of all-day parking
available to commuters, while at the same time retaining parking
opportunities for sﬁoppers, occasional visitors, and non-peak hour
visitors, and

~ WHEREAS, the SIf amendment process will take approximately one
~ year and the City hereby commits itself to the terms of this
ordinance for the period until a SIP amendment is approved, said

period to be known as the "interim period."

" Now, THEREFORE, be it ordained by the City Council of the City

of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding thereto the following new Chapter 10.16 (Parking Freeze):




Chapter 10.16
PARKING FREEZE

Sections:

10.16.010 Time period of Chapter.

10.16.020 Definitions

10.16.030 Building or operation of parking fécilities

i0.16.040 Pre-existing applications, permits and
determinations

10.16.050 Interim Parking Control Committee .

10.16.060 Procedure for Obtaining CPFP or
Determination of Exclusion

10.16.070 - Number of CPFPs to be issued

10.16.080 Enforcement

10.16.090 Memorandum of Agreement of August 15, 1990

10.16.010 Time.period of Chapter

This Chapter will remain in effect only during the interim

period, as defined in s. 10.16.020.

10.16.020 Definitions
"Controlled parking facility" (CPF) means any lot, garage,

building or structure, or combination or portion thereof, on or in

which motor vehicles are parked, except (i) a parking facility, the

use of which is limited exclusively for the benefit of the
residents of a spécific residential building or group of buildings,
or (ii) a parking facility designated as a park-and-ride facility
to be operated in conjunction with the Massachusetts Bay

Transportation Authority.
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"Controlled parking facility permit" (CPFP) means a permit
issued by the Director of the Cambridge Department of Traffic and
Parking, which allows the construction or modification of a CPF and
the operation of a CPF. Each permit will be for a specific number
of Controlled parking spaces. |

"Controlled parking space" (CPS) means a parking space in a
Controlled parking facility (CPF).

"Determination of >exclusion" means a determination by the
Director of the Cambridge Department of Traffic and Parking that a
parking facility does not come within the definition of a
Controlled parking facility.
| "Director" means Director of the Cambridge Department of
Traffic and Parking.

"Interim Parking Control Committee" (IPCC) means the committee
established by this Chapter which decides whether to issue
Controlled parking facility permits and Determinations of
exclusion. These decisions by the IPCC are binding on the
Director.

"Interim period" means the period between the enactment of
this Chapter and the approval of an amendment to the State
Implementation Plan (SIP), required by the Clean Air Act (42
U.S.C., s. 7401 et seq.), regarding measures to be taken by the
City for the attainment and maintenance of the national primary air
quality standards necessary to protect public health in the Boston

region.
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"Memorandum of Agreement" or "Memorandum" means the Memorandum
of Agreement between the City and the Massachusetts Department of
Environmental Protection, dated August 15, 1990. -

"Parking facility" means any lot, gafage, building or
structure, or combination or portion theredf, on or in which motor
vehicles are parked.

"Person" means andlincludes.a corporation, firm, partnership,
association, executor, administrator, gﬁardian, trustee, agent,
organization, any state, regional or political subdivision, agency,
department, authority or board, and any other group acting as a

unit, as well as a natural person.

10.16.030 Building or operation of parking facilities

No person shall be granted a permit to build a parking
facility in Cambridge, or modify a parking facility so as to
increase the number of parking spaces therein, and no person shall
operaté a parking facility, unless said person shall have first
obtained a controlled parking facility permit or a determination of
exclusion under the procedures set forth in this Chapter.

10.16.040 Pre-existing applications, permits and
determinations

The City may issue new commercial parking facility permits or.

determinations of exclusion pursuant to the procedures set forth in
the Memorandum of Agreement dated November 15, 1984, for and with
respect to spaces for ﬁhich an application was filed with the City
on or before November 10, 1988. And if a commercial parking

facility permit or a determination of exclusion was obtained before
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August 15, 1990, that permit or determination shall not be subject
to the provisions of this Chapter. The City, however, may enforce
the terms and conditions of any permit or determination of
exclusion, regardless of when it was issued.

Parking facilities which, prior ﬁo'August 15, 1990, were
generally regarded as not being "commercial parking Facilities"
under the Memorandum of November 15, 1934, shall not be subject to
the terms of this Chapter unless the operator of the facility seeks

to increase the number of parking spaces therein.

10.16.050 Interim Parking Control Committee

All applications for controlled parking facility permits and
determinations of exclusion shall be reviewed by an Interim Parking
Control Committee (IPCC or Committee) comprised of three Cambridge
residents with appropriate experience, appointed by the City
Manager. One member of the Committee shall be appointed from a
list of five nominees submitted to the City Manager by the
Cambridge Citizens for Livable Neighborhoods. No person shall be
appointed to the Committee who has a financial interest in
commercial parking in Cambridge. The Committee will be appointed

no later than September 15, 1990. The Committee shall maintain

complete and accurate records of all applications for CPFPs and

determinations of exclusion. In carrying out its duties, the
Committee shall consult with and seek the assistance of other
appropriate departments and agencies in the City, state and federal
governments such as the Department of Community Development, the

License Commission, the Inspectional Services Department, the
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Department of Traffic and Parking, the Massachusetts Department of
Environmental Protection (DEP) and the U.S. Environmental

Protection Agency.

10.16.060 Procedure for obtaining CPFP or Determination of

Exclusion

a) An application for a CPFP or determination of exclusion
shall be submitted to the Director on a form available at the
Cambridge Traffic and Parking Department.} The IPCC shall hold
hearings on such applications on the fourth Wednesday of every
month, if necessary. Only applications received at least 30 days
prior to the scheduled hearing will be considered at such hearing.

b) The IPCC will publish in at least one local weekly
newspaper a notice of the hearing. The notice shall set forth a
specific hearing date not less than fourteen days and not more than
thirty days from tﬁe date of publication, as well as the time and
place of such hearing; said notice shall indicate that a copy of
the application(s) is avéilable for public inspection at the
Traffic and Parking,Departﬁent. A notice of all applications to be
heard at the hearing shall be sent at least two weeks before the
hearing to the DEP. |

c) Every application for a CPFP or determination of
exclusion shall include the following information: |

1. Name and address of owner.

2. Name and address of proposed facility.

3. Type of facility (parking lot or garage) .

4. Type of construction (new or modification) proposed.
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5. Number of existing spaces and who uses theﬁ.

6. Number.of proposed spaces and who will use them.

7. Proposed change in number of spaces by use.

8. Calculations showing ©parking space defermination
according to the appropriate section of the Cambridge
Zoning Ordinance.

9. Detailed information on how use of the spaces will be
controlled for each category of use.

10. Traffic mitigation measures which will be used to reduce
vehicle trips to the project.

11. A detailed description of the need for the proposed
facility and the type of development and patrons it will
serve. |

12. A site plan and floor plans of the proposed lot or
garage, showingvthe location of the facility, the layout
space, and the entry and exit points.

Six copies of every application shall be submitted, with
the above information, to the Interim Parking Control Committee,
City Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.

A copy thereof shall be sent by the Committee to the Commissioner,

Massachusetts Department of Environmental Protection, 1 Winter

. Street, Boston, Massachusetts 02108.

d) The Commitfee shall be required to process any
applications already on file with the Director at the time of the
adoption of this Chapter in the order of the filing of said pending

applications. All amendments to pending applications shall be
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deemed to relate back to the original date of filing. Any pending
application relating to a project for which there is an Agreement.
for Traffic Mitigation (ATM) executed by the City-Manager shall be
processed and acted upon by the COmmittee, in accordance with the
limits established in section 10.16.070,'sdbject to the requirement
that any permit or determination of exclusion shall be conditioned
upon compliance by the applicant with the terms of the ATM and upon
no other conditions, and without any modification of the
application by the Committee.

e) At least 14‘days before the hearing, the Interim Parking
Control Committee shall send to each applicant which has submitted
a complete application an analysis of the application in regard to
the criteria set out above. This analysis will highlight any
further information required in order to make a full assessment of
the application. 'Any applicant who has filed an incomplete
application shall be so notified at that time.

f) Within 14 days after the hearing, the Interim Parking
Control Committee shall approve or disapprove the application for
a CPFP or determination of exclusion after full consideration of
all the facts contained in the application. The Committee's
approval shall indicate on the CPFP or determination the
conditions, if any, upon which approval is given. Such conditions
may include reasonable traffic mitigation requirements to reduce
air quality impacts of the proposed facility or spaces. A copy of
said approval shall be sent to the applicant and the Commissioner,

Massachusetts Department of Environmental Protection.
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qg) The Director shall approve or disapprove the application
in accordance with the Committee's determination. When the
decision is made to approve an application, the decision shall
state the name, address and autho:ized number of spaces of the
facility and any conditions upon which the application is approved.
Any approval of a CPFP for a facility that applied after November
10, 1988 shal; include reference to inventory data showing that the
spaces issue&iéome either from any spaces remaining of the 500
spaces referred to in section 10.16.070 or an identification of the
location and number égﬁspaces against which enforcement action has
been taken pursuant to section 10.16.080, which serve as the basis
for issuance of the CPFPipursuant to section 10.16.080. All CPFPs
shall include a provisigﬁ requiring that any spaces in the facility
for which there will be an hourly or daily fee shall not be

available for occupancy prior to 9:30 a.m. on weekdays.

A
-.‘n)‘-
R

10.16.070 Number of CPFP's to be Issued

The City, in accordance with the procedures set forth in this
Chapter, may issue permits for up to 500 controlled parking spaces.
In addition, the City may issue a number of CPFPs equal to

a) The number of parking spaces which the City has
eliminated or against which the City has initiated an enforcement
action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were
permitted in accordance with the November 15, 1984 MOA and which

are no longer being used.




- 11
Rights to eliminated parking spaces cannot be transferred
between persons, but must revert back to the City for allocation

under the procedure set forth in s. 10.16.060.

10.16.080 Enforcement

a) If any person, after a hearing before the IPCC, is found
to have operated a parking space illegally, either under the
proviéions of the November 15, 1984 MOA or under the provisions of
this Chapter, such person will be subject to a fine of $10 per day
~per space for every day that the space was illegally operated. In
addition, the Director, after such a hearing, may revoke a
determination of exclusion for spaces operated in violation of
their determinations, or eliminate those spaces or facilities found
to be operating with no required permit or determination of
exclusion.

At any.hearing held by the IPCC to decide if excluded spaces
have béen operated as commercial spaces, or as controlled parking
spaces as defined in s. 10.16.020, any facility holding a
‘determination of exclusion, which is found to have any spaces
operating in violation of the terms of said determination shall be

presumed to have all of its spaces operating in violation of the

terms of its determination unless the operator demonstrates to the.

satisfaction of the IPCC that a distinct and identifiable portion
of the spaces have been operated in accordance with the‘terms of
their determination. It shall be the responsibility of the IPCC to
determine the number of spaces within a facility that are operating

"in violation of the terms of their determination of exclusion, and
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to impose fines or revoke the determination.

Nothing in this Agreement shall prohibit the owner of spaces
Awhich have been improperly used from applying for a new
determination of exclusion or a CPFP in accordance with the terms
of this Chapter.

b) The phrase "initiated an enforcement action," appearing
in s. 10.16.070, means the issuance by the Director of an
administrative order ordering a person to eliminate a parking space
or spaces.

Unless the owner of a facility complies with an administrative
order to eliminate spaces under this section, and waives any
further appellate fights, the City shall not be authorized to issue
new CPFPs for spaces in amounts equal to the numbér of spaces the
city is seeking to eliminate until the City has initiated
enforcement action'including filing a complaint in court with an
application for a preliminary injuhction, to compel compliance with
the administrative order. The City agrees that it shall initiate
said court action no later than 30 days following the issuance of
the administrative order if the facility has not complied. The
City further agrees that if shall only be authorized to issue new
CPFPs for 50% of the number of spaces sought to be eliminated by
court action upon the filing of said action. The remaining 50% of
said spaces will only be available for issuance as new spaces when
and if the City prevails on the merits of said court action. The
City agrees to prosecute aggressively any such court action to

. compel compliance with said administrative order.
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10.16.090 Memorandum of Agreement of Auqust 15, 1988
The City agrees to fulfill all its obligations contained in
the Memorandum of Agreement between:the City and the Massachusetts

Department of Environmental Protection, dated August 15, 1990.
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August 27, 1990

Mr. Robert W. Healy

City Manager

City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Re: Parking Freeze Ordinance

Dear Mr. Healy:

Edward J. O'Connell
Legal Counsel

I enclose an ordinance which is intended to implement the

provisions contained in the Memorandum of Agreement, dated August

15, 1990, between the City and the Massachusetts Department of

Environmental Protection.

Pursuant to the terms of the Memorandum, this ordinance should

be submitted to the City Council before August 29,

Ve,

uly yours,

“Russell B. ngley
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City of Cambridge

In the Year One Thousand, Nine Hundred Ninety

AN ORDINANCE

In amendment to an ordinance designated as the "Ccambridge

Municipal Code."

Be it ordained by the City Council of the City of Cambridge as follows:
WHEREAS, the City of Cambridge (City), and the Massachusetts

Department of Environmental Protection (DEP) (the "pafties") have
agreed to cooperate in an effort to amend the State Implementation
Plan (SIP) required by the Clean Air Act, 42 U.S.C. s. 7401 et
seq., regarding the measures to be taken by the city for the
attainment and maintenance of the national primary air quality
standards necessary to protect public health in the Boston Region;
and |

WHEREAS, the city and DEP were parties in a legal dispute
pertaining to the terms and implementation of a parking freeze in
Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,
entered into a Memorandum of Agreement (MOA), dated August 15,
1990, which requires that the Cambridge City Manager present to the
Cambridge City Council an ordinance to implement the provisions of
said MOA; and

WHEREAS, the final SIP amendments will include transportation
control measures, including but not limited to parking

restrictions, and a parking freeze, and




WHEREAS, a parking freeze is consi#teht with the policies of
the city to reduce vehicle miles travelled, and to encourage and
develop greater use of public transit, bicycles, walking, and other
alternative modes of travel; and

WHEREAS, enforcement of a parking freeze will demonstrate the
commitment of the City to support the Clean Air Act by discouraging
automobile traffic to the City, and

WHEREAS, future revisions to the SIP may appropriately
emphasize limits wupon and/or reductions of all-day parking
‘available to commuters, while at the same time retaining parking
opportunities for sﬁoppers, occasional visitors, and non-peak hour
visitors, and

WHEREAS, the SIP amendment process will take approximately one
year and the City hereby commits itself to the terms of this
ordinance for the pericd until a SIP amendment is approved, said
period to be known as the "interim period."

Now, THEREFORE, be it ordained by the City Council of the City
of Cambridge as follows: |

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding thereto the following new Chapter 10.16 (Parking Freeze):




Chapter 10.16
PARKING FREEZE

Sections:

10.16.010 Time period of Chapter.

10.16.020 Definitions

10.16.030 Building or operation of parking fécilities

10.16.040 Pre-existing applications, permits and
determinations '

10.16.050 Interim Parking Control Committee .

10.16.060 Procedure for Obtaining CPFP or
Determination of Exclusion

10.16.070 - Number of CPFPs to be issued

10.16.080 Enforcement

10.16.090 Memorandum of Agreement of August 15, 1990

10.16.010 Time.period of Chapter

This Chapter will remain in effect only during the interim

period, as defined in s. 10.16.020.

10.16.020 Definitions
"Controlled parking facility" (CPF) means any lot, garage,

building or structure, or combination or portion thereof, on or in

which motor vehicles are parked, except (i) a parking facility, the

use of which is 1limited exclusively for the benefit of the
residents of a specific residential building or group of buildings,
or (ii) a parking facility designated as a park-and-ride facility
to be operated in conjunction with the Massachusetts Bay

Transportation Authority.
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"Controlled parking facility permit" (CPFP) means a permit
issued by the Director of the Cambridge Department of Traffic and
Parking, which allows the construction or modification of a CPF and
the operation of a CPF. Each permit will be for a specific number
of Controlled parking spaces.

nControlled parking space" (CPS) means a parking space in a
Controlled parking facility (CPF).

"Determination of exclusion" means a determination by the
Director of the Cambridge Department of Traffic and Parking that a
parking facility does not come within the definition of a
Controlled parking facility.
| "Director" means Director of the Cambridge Department of
Traffic and Parking.

"Interim Parking Control Committee" (IPCC) means the committee
established by this Chapter which decides whether to issue
Controlled parking facility permits and Determinations of
exclusion. These decisions by the IPCC are binding on the
Director.

"Interim period" means the period between the enactment of
this Chapter and the apbroval of an amendment to the State
Implémentation Plan (SIP), required by the Clean Air Act (42
U.S.C., s. 7401 et seq.), regarding measures to be taken by the
Ccity for the attainment and maintenance of the national primary air
quality standards necessary to protect public health in the Boston

region.
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"Memorandum of Agreement” or "Memorandum" means the Memorandum
of Agreement betwéen the City and the Massachusetts Department of
Environmental Protection, dated August 15, 1990. -

"parking facility" bmeans any lot, garage, building or
structure, or combination or portion therebf, on or in which motor
vehicles are parked.

"pPerson" means andlincludes a corporation, firm, partnership,
association, executor, administrator, guardian, trustee, agent,
organization, any state, regional or political subdivision, agency,
department, authority or board, and any other group acting as a

unit, as well as a natural person.

10.16.030 Building or operation of parking facilities

No person shall be granted a permit to build a parking
facility in Cambridge, or modify a parking facility so as to
increase the number of parking spaces therein, and no pérson shall
operaté a parking facility, unless said person shall have first
obtained a controlled parking facility permit or a determination of
exclusion under the procedures set forth in this Chapter.

10.16.040 Pre-existing applications, permits and
determinations

The City may issue new commercial parking facility permits or
detérminations of exclusion pursuant to the procedures set forth in
the Memorandum of Agreemeﬁt dated November 15, 1984, for and with
respect to spaces for ﬁhich an application was filed with the City
on or before November 10, 1988. And if a commercial parking

facility permit or a determination of exclusion was obtained before
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August 15, 1990, that permit or determination shall not be subject
to the provisions of this Chapter. The City, however, may enforce
the terms and conditions of any permit or determination of
exclusion, regardless of when it was issued.

Parking facilities which, prior ﬁo'August 15, 1990, were
generally regarded as not being "commercial parking Facilities"
under the Memorandum of November 15, 1984, shall not be subject to
the terms of this Chapter unless the operator of the facility seeks

to increase the number of parking spaces therein.

10.16.050 - Interim Parking Control Committee

All applications for controlled parking facility permits and
determinations of exclusion shall be reviewed by an Interim Parking
Control Committee (IPCC or Committee) comprised of three Cambridge
residents with appropriate experience, appointed by the City
Manager. One member of the Committee shall be appointed from a
list of five nominees submitted to the City Manager by the
Cambridge Citizens for Livable Neighborhoods. No person shall be
appointed to the Committee who has a financial interest in
commercial parking in Cambridge. The committee will be appointed
no later than September 15, 1990. The Committee shall maintain
complete and accurate records of all applicationé for CPFPs and
determinations of exclusion. In carrying out its duties, the
Committee shall consult with and seek the assistance of other
appropriate departments and agencies in the City, state and federal
governments such as the Department of Community Development, the

License Commission, the Inspectional Services Department, the
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Department of Traffic and Parking, the Massachusetts Department of
Environmental Protection (DEP) and the U.S. Environmental

Protection Agency.

10.16.060 Procedure for obtaining CPFP or Determination of
Exclusion '

a) An application for a CPFP or determination of exclusion
shall be submitted to the Director on a form available at the
Cambridge Traffic and Parking Department. The IPCC shall hold
hearings on such applications on the fourth Wednesday of every
month, if necessary. Only applications received at least 30 days
prior to the scheduled hearing will be considered at such hearing.

b) The IPCC will publish in at least one local weekly
newspaper a notice of the hearing. The notice shall set forth a
specific hearing date not less than fourteen days and not more than
thirty days from tﬁe date of publication, as well as the time and
place of such hearing; said notice shall indicate that a copy of
the application(s) is available for public inspection at the
Traffic and Parking Department. A notice of all applications to be
heard at the hearing shall be sent at least two weeks before the
hearing to the DEP. |

c) Every application for a CPFP or determination of
exclusion shall include the following information: |

1. Name and address of owner.

2. Name and address of proposed facility.

3. . Type of facility (parking lot or garage).

4. Type of construction (new or modification) proposed.




8
5. Number of existing spaces and who uses themn.
6. Number of proposed spaces and who will use them.
7. Proposed change in number’of spaces by'use.
8. Calculations showing parking space determination
according to the appropriate section of the Cambridge

Zoniné Ordinance.

9. Detailed information on how use of the spaces will be
controlled for each category of use.

10. Traffic mitigation measures‘which will be used to reduce
vehicle trips to the project.

11. A detailed description of the need for the proposed
facility and the type of development and patrons it will
.serve.

12. A site plan and floor plans of the proposed lot or
garage, showindﬁthe location of the facility, the layout
space, and the entry and exit points.

Six copies of every application shall be submitted, with
the above information, to the Interim Parking Control Committee,
City Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.
A copy thereof shall be sent by the Committee to the Commissioner,
Massachusetts Department of Environmental Protection, 1 Winter
Street, Boston, Massachusetts 02108.

d) The Commitﬁge shall be required to process any
applications already on file with the Director at the time of the
adoption of this Chapter in the order of the filing of said pending

applications. All amendments to pending applications shall be
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deemed to relate back to the original date of filing. Any pending

application relating to a project for which there is an Agreement
for Traffic Mitigation (ATM) executed by the City‘Ménager shall be
processed and acted upon by the Committee, in accordance with the
limits established in section 10.16.070,lsdbject to the requirement
that any permit or determination of exclusion shall be conditioned
upon compliance by the applicant with the terms of the ATM and upon
no other conditions, and without any modification of the
application by the Committee.

e) At least 14 days before the hearing, the Interim Parking
Control Committee shall send to each applicant which has submitted

a complete application an analysis of the application in regard to

the criteria set out above. This analysis will highlight any'

further information required in order to make a full assessment of
the application. AAny applicant who has filed an incomplete
application shall be so notified at that time.

f) Within 14 days after the hearing, the Interim Parking
Control Committee shall approve or disapprove the application for
a CPFP or determination of exclusion after full consideration of
all the facts contained in the application. The Committee's

approval shall indicate on the CPFP or determination the

conditions, if any, upon which approval is given. Such conditions

may include reasonable traffic mitigation requirements to reduce
air quality impacts of the proposed facility or spaces.' A copy of
said approval shall be sent to the applicant and the Commissioner,

Massachusetts Department of Environmental Protection.
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qg) The Director shall approve or disapprove the application
in accordance with the Committee's determination. When the
decision is made to approve an application, the decision shall
state the name, address and authorized number of spaces of the
facility and any conditions upon which the application is approved.
Any approval of a CPFP for a facility that applied after November
10, 1988 shall include reference to inventory data showing that the
spaces issué&wbome either from any spaces remaining of the 500
spaces referred to in section 10.16.070 or an identification of the
location and number 6fjspaces against which enforcement action has
been taken pursuant to section 10.16.080, which serve as the basis
for issuance of the CPFP}pursuant to section 10.16.080. All CPFPs
shall include a provisigﬁ requiring that any spaces in the facility
for which there will be an hourly or daily fee shall not be

available for occupancy prior to 9:30 a.m. on weekdays.

10.16.070 Number of CPFP's to be Issued

The City, in accordance with the procedures set forth in this
Chapter, may issue permits for up to 500 controlled parking spaces.
In addition, the City may issue a number of CPFPs equal to

a) The number of parking spaces which the City has
eliminated or against which the City has initiatea an enforcement
action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were
permitted in accordance with the November 15, 1984 MOA and which

are no longer being used.
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Rights to eliminated parking spaces cannot be transferred
between persons, but must revert back to the City for allocation

under the procedure set forth in s. 10.16.060.

10.16.080 Enforcement

a) If any person, after a hearing before the IPCC, is found
to have operated a parking space illegally, either under the
proviéions of the November 15, 1984 MOA or under the provisions of
this Chapter, such person will be subject to a fine of $10 per day
per space for every day that the space was illegally operated. In
addition, the Director, after such a hearing, may revoke a
determination of exclusion for spaces operated in violation of
their determinations, or eliminate those spaces or facilities found
to be operating with no required. permit or determination of
exclusion.

At anyvhearing held by the IPCC to decide if excluded spaces
have been operated as commercial spaces, or as controlled parking
spaces as defined in s. 10.16.020, any facility holding a
‘determination of exclusion, which is found to have any spaces
operating in violation of the terms of said determination shall be
presumed to have all of its spaces operating in violation of the
terms of its determination unless the operator dem&nstrates to the.
satisfaction of the IPCC that a distinct and identifiable portion
of the spaceé have been operated in accordance with the terms of
their determination. It shall be the responsibility of the IPCC to
determine the number of spaces within a facility that are operating

"in violation of the terms of their determination of exclusion, and
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to impose fines or revoke the determination.

Nothing in this Agreement shall prohibit the owner of spaces
’which have been improperly used from applying for a new
determination of exclusion or a CPFP in accordance with the terms
of this Chapter.

b) The phrase "initiated an enforcement action,” appearing
in s. 10.16.070, means the issuance by the Director of an
administrative order ordering a person to eliminate a parking space
or spaces.

Unless the owner of a facility complies with an administrative
order to eliminate spaces under this section, and waives any
further appellate rights{ the City shall not be authorized to issue
-new CPFPs for spaces in amounts equal to the number of spaces the
city is seeking to eliminate until the City has initiated
enforcement action'including filing a complaint in court with an
application for a preliminary injunction, to compel compliance with
the administrative order. The City agrees that it shall initiate
said court action no later than 30 days following the issuance of
the administrative order if the facility has not complied. The
City further agrees that if shall only be authorized to issue new
CPFPs for 50% of the number of spaces sought to be eliminated by
court action upon the filing of said action. The remaining 50% of
said spaces will only be available for issuance as new spaces when
and if the City prevails on the merits of said court action. The
City agrees to prosecute aggressively any such court action to

compel compliance with said administrative order.
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10.16.090 Memorandum of Agreement of Auqust 15, 1988
The City agrees to fulfill all its obligations contained in
the Memorandum of Agreement between:the City and the Massachusetts

Department of Environmental Protection, dated August 15, 1990.




THE ATHENAEUM GROUP

Athenaeum House
215 First Street
Cambridge, Massachusetts 02142
617-492-2155

October 25, 1990

Walter J. Sullivan

Cambridge City Councillor

28 Putnam Avenue ‘
Cambridge, Massachusetts 02139

Dear Councillor Sullivan:

Please find the enclosed copy of our Motion for Summary Judgment
in the McManus, et als. vs. Teso, et als. lawsuit. This lawsuit
has caused considerable anguish and hardship on The Athenaeum
Group and, no doubt, considerable political fallout for you.

In the interests of keeping you informed and educating the
general public about a complicated matter, I have enclosed the
motion for your review and comment. It is our sincere desire
that it will prompt reconsideration on your part on matters
relating to the MOA and proposed ordinance regulating parking.

Please feel free to contact me if you have questions (492-2155).
Sincerely,

Ly o~

David Clem

DEC:rmf
" Enclosure
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss.
Superior Court

Civil Action No. 88-6603

DEBRA McCMANUS, et als.,

Plaintiffs
v.
GEORGE TESO, et als.,
Defendants.

MOTION FOR SUMMARY JUDGMENT

MEMORANDUM IN SUPPORT OF

MOTION FOR SUMMARY JUDGMENT

AFFIDAVIT OF DAVID L. KLEBANOFF

AFFIDAVIT OF ROBERT A. JONES

Defendants

The Athenaeum Group and 0ld Binney Realty Trust

By their attorneys,

. Robert E. McLaughlin (BBO 337480)
David L. Klebanoff (BBO 274550)
Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue
Boston, Massachusetts
(617) 482-1900

02210
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss.
Superior Court
Civil Action No. 88-6603

DEBRA McMANUS, et als.,
Plaintiffs
v.
GEORGE TESO, et als.,
Defendants.

MOTION FOR SUMMARY JUDGMENT

MEMORANDUM IN SUPPORT OF

MOTION FOR SUMMARY JUDGMENT
AFFIDAVIT OF DAVID L. KLEBANOFF

AFFIDAVIT OF ROBERT A. JONES

Defendants
The Athenaeum Group and 0ld Binney Realty Trust
By their attorneys,

Robert E. McLaughlin (BBO 337480)
David L. Klebanoff (BBO 274550)
Gilman, McLaughlin & Hanrahan
470 Atlantic Avenue
Boston, Massachusetts 02210
(617) 482-1900
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COMMONWEALTH OF MASSACHUSETTS

.
.

MIDDLESEX, ss. Superior Court

Civil Action

No. 88-6603
DEBRA MCMANUS, et als.,
Plaintiffs
MOTION FOR
v. R MENT

GEORGE TESO, et als.,
Defendants.

% % % % % X X N %

Now come the Defendants, The Athenaeum Group and 014
Bin;ey Realty Trust, and move pursuant to Mass. R. Civ. P. 56
for judgment on Counts I, III and V of Plaintiffs' Complaint.
In support hereof, Defendants refer the Court to the materials .
and argqument contained in their Memorandum in Support of Motion

for Summary Judgment and the Affidavits of Robert A. Jones and
David L. Klebanoff.

WHEREFORE, Defendants respectfully request juddment

enter in their favor on Counts I, III and V.

Respectfully submitted,
Defendants, The Athenaeum Group
and 0l1d Binney Realty Trust,

By their attorneys,

( i/,_) LM/
Robert ET"McLaughlin (BBO B37480)

David L. Klebanoff (BBO 274550)
Gilman, McLaughlin & Hanrahan
470 Atlantic Avenue

Boston, Massachusetts 02210
(617) 482-1900

2046K
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V. ® SUPPORT OF MOTION

— * FOR SUMMARY JUDGMENT
GEORGE TESO, et als., *
Defendants. *
x

INTRODUCTION

o This memorandum is submitted on behalf of the
defendants, Athenaeum Group and Old Binney Realty Trustl

MEMORANDUM IN
(hereinafter "0ld Binney") seeking summary judgment on Counts
I, III and V of plaintiffs®' Complaint. O0ld Binney will

demonstrate that on the undisputed material facts it is
- entitled to judgment under Mass. R. Civ. P. Rule 56 which

COR judgment should dismiss Counts I and III and enter a

Briefly, plaintiffs' Complaint alleges that 0l1d Binney
required so-called commercial parking permits in order to
- | construct a 1530 car garage in Cambridge (the "garage®"). These

permits are said to be issued by Cambridge as a prerequisite to

declaration of 0Old Binney's rights under Count V.
- a commercial parking facility being constructed. Plaintiffs

maintain that 0ld Binney's duty to obtain these permits stems

from the Commonwealth's alleged inclusion of a parking freeze

i in Massachusetts' State Implementation Plan (SIP). This freeze -

e 1 As set forth in defendants' Motion to Dismiss filed in

1988, neither entity is a proper party to this action since the
o Athenaeum Group is a d/b/a and a trust is not subject to suit.
_ That motion has not been acted upon.
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is further id?ntified as part of an "indirect source review
program” allégedly "incorporating® a regqulation “previously
required by the EfA" (Plaintiffs' Complaint at Y10). No other
source of this freeze or need for petmits is cited.

' ‘The Complaint also brings claims against 01d Binney
and the City of Cambridge based upon the City's having
détermined that the garage is exempt from the freeze (Complaint
Counts III~and IV).‘ That determination is called erroneous
because (i) the definition employed by Cambridge detailing
which facilities require permits is claimed to differ from what
is alleged to be an EPA requlation and (ii) the defendant,
George Teso, the head of the departhent to which operational
authority over the parking freeze has been purportedly
delegatéd, is claimed to have had no authority to take any
action due to alleged procedural defects.

O0ld Binney will argue below as follows:

1. There is in fact no parking freeze. Congress
revoked the Environmental Protection Agency's
(EPA) authority to promulgate or enforce any such
regulation and neither Massachusetts nor
Cambridge ever properly adopted any statute,

regulation or ordinance embodying such a
restriction in Cambridge.

2. Even if, arquendo, there is a parking freeze,
both the Federal and the City version of such a
regulation exempts parking for employees,
Customers, tenants and guests. :

I. [FACTUAL BACKGROUND
0ld Binney is the owner of a parcel of land on Binney
Street in Cambridge, Massachusetts which, even before its
acquisition by the defendants in 1982, had been used as the
site of employee parking for adjacent uSes at th§ One Kendall

-2 -




Square site (Affidavit of Robert A. Jones, hereinafter ”Jone;"
at 5.) 1In 19%2, the trustees of 0ld Binney bought the Binney
Street parcel as well as the adjacent real estate holdings of
the American Biltrite Corp.

frior to this acquisition, the industrial buildings of
American Biltrite were used for the manufacture of rubber
products. Boston Woven Hose, division of American Biltrite
manufactured hoses and other rubber products as part of its
industrial output (Jones at 4-5).

When Boston Woven Hose closed, American Biltrite sold
all of the real estate to the several entities controlled by
the lndividuals who are the trustees of 0l1d Binney. Over the
years they have renovated the individual buildings on the
Biltrite site and have leased the resulting space for
commercial, office, retail and research laboratory use. Each
of these uses is permitted in the IB-1 (heavy industrial) zone
in which all of this property is located.

Under the Cambridge Zoning Ordinance, all use of.real
estate creates a need for provision of off-street parking.

That parking must be provided on the site of the use or, under
certain parameters, on proximate sites. Both Boston Woven Hose
and the trustees have historically used the Binney Street site
for provision of the reguired parking.

The Biltrite buildings, now partially renovated and
known as One Kendall Square, began to be occupied in 1984. The
success of early efforts led the trustees to consider
renovation of additional structures in the complex. Such

future development ran into the limitations of the Binney
L e -3 -
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Street site's_ability to provide sufficient parking. The
Trustees invectigated the possibility of constructing a

garage. Eventually, discussion with the City of Cambridge led
to a requirement that a garage be built before permits would be
granted for renovation of additional buildings (Jones at 8,9).

The use of the site for any kind of parking garage is
permitted on the garage site. 1In an IB zone even commercial
parking, as opposed to that deemed accessory tc an expressly
permitted use, is allowed (Jones ét 12). It is undisputed that
the use, dimensional characteristics, etc. of the garage comply
in all respects with zoning, building codes and all other
requirements applicable to the site and use}'vThe only claim
made is that the garage violates the parking freeze.

On January 30, 1988 the Athenaeum Group applied for a
building permit and submitted plans for the garage to the
Cambridge building department. The permit application was held
pending determination by the Cambridge Traffic anvaarking
Department whether the garage was subject to the so-called
"parking freeze".

Cambridge administers a permitting system for
construction of "commercial parking facilities" pursuant to the

provisions of a document known as the "Cambridge Criteria“?.

2 procedures, Criteria and Memorandum of Agreement Among the
Traffic & Parking Department, Community Development Department,
Inspectional Services Department and the Board of Licensing
Commission of the City of Cambridge, Massachusetts for the
Purpose of Issuing Commercial Parking Permits Pursuant to 40
CFR Section 52.1135 (Exhibit 1) hereinafter "Criteria".
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This document_is an agreement executed by sevéral City
departments ih furtherance of enforcing a parking freeze
(Exhibit 1). It is undisputed that the Cambridge Criteria is
not an ordinance or by-law of Cambridge, nor is it a requlation
of any department of the City. Neither the‘Cambridge Criteria
nor any other alleged freeze requlation affecting Cambridge
appears in any Cambridge or Massachusetts statute or
regulation.

On Februar} 5, 1988, defendant, George Teso, Director
of Traffic and Parking, notified the building department that
sincg the garage was not a "commercial parking facility*, it
was exempt from the requirement of parking permits (Exhibit
2). Subsequently, the City issued the requested building
permit. Part of plaintiffs* case is the claim that Teso had no
authority to offer an opinion upon this exemption (Complaint at
922, Count 1IV).

Plaintiffs also assert that the text of a "previously
required” federal regulation appearing at 40 CFR §52.1135"is
stricter than the text of the Cambridge Criteria (Complaint at
910, Regulation at Exhibit 3) and that the stricter rule
governs. Yet, it is the state adopted'"stéte Implementation
Plan" (SIP), not the federal reqgulation or Cambridge Criteria
which is claimed by plaintiffs to be enforceable (Complaint at
911 and 12). Plaintiffs' entire case against 01d Binney is
based upon the text difference between the federal and the City
documents. O01d Binney will show instead that no freeze is

enforceable and that in the overlap of SIP revisions and
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Congressional amendment to the Clean Air Act, the freeze was
invalidated ;£d never properly resurrected.

The resolution of this issue is of critical importance
to 01ld B;nney. First, despite having completely abided by
Cambridge's rules (a fact admitted by counsel for plaintiffs,
Exhibit 4), 0ld Binney has been held up to the public as a
lawbreaker. Second, the confusion engendered by this suit and
the subsequent political firestorm, have blocked 01d Binney's
ability to permanently}finance the garage forcing the trustees
to pay higher construction loan rates (Jones at 11). Third,
the same confusion has interfered with One Kendall Square's
ability to obtain tenants since potential lessees are unsettled
as to whether they will have employee parking available (Jones
at 11). Finally, certain plaintiffs, the City and other
individuals and government officials have bequn to link the
status of the garage under the parking freeze to a host of
other permits and approvals although such action is clearly in
violation of the parameters of those approval requirements.

The latter is now the part of a separate suit before the Court,
Jones, et al, v, Teso, 90-6444E.

II. ARGUMENT
A. There is No Enforceable Parking Freeze

l. 1Introduction.

One of the ironies of this suit.is that all of the
issues raised by Plaintiffs become irrelevant in iight of the
fact that there is no parking freeze. A éeries of enactments,

amendments and assumptions left the general public with the
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misunderstanding that a parking freeze exists in Cambridge.
Close scrutin§, however, reveals that it does not.

2. Background of the Clean Air Act

(i) Structure of the Act

The Clean Air Act, 42 USC 7401, et seq. (the "Act")
was originally promulgated in the 1960s. As first passed, it
left most enactment and enforcement authority to the states, a
circumstance which resulted in little substantive improvement
in air quality. In 1970, however, amendments to the Act
strengthened Federal involvement and set up the system
descgibed below. Troublesome issues of the state/federal

balance required by the Act have dogged it ever since. See

United States v, Ford Motoxs Co,, 814 F.2d 1099 (6th Cir.
1987), Brown v, EPA, 521 F.2d 827 (9th Cir. 1975), District of
Columbia v, Train, 521 F.2d 971 (D.C. Cir. 1975).

The Act begins by setting target levels of various
classes of pollutants3. It makes determination of these
"attainment standards” a purely federal undertaking and .
requires that the United Stafes Environmental Protection Agency
(EPA) establish both primary standards (those necessary to

achieve public health) and stricter secondary standards (those

3 The provisions of the Act have been reputed to be so
complex as to "virtually swim before one's eyes". United

, 444 U.S, 1035, 1038 (1980)
(Rehnquist). Useful capsule descriptions of the structure,
intent and operation of the Act can be found in virtually every

case cited and particularly Connecticut Fund for the
Environment v, EPA, 672 F.2d 998, 1000-1002 (24 Cir. 1981),
Friends of the Earth v, EPA, 499 F.2d 1118 (2d Cir. 1974)
(overv1ew of 1970 amendments at 1120), American Lung

§§QQ iation of N,J, v, Kean, 670 F. Supp. 1285 (D N.J. 1987),
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deemed ”requiqite to protect the public welfare") for "each air
i)

pollutant for which air quality criteria have been'issued“. 42
USC §7409(a)(b).

Upon estéblishment of the standards, their attainment
is to be échieved by means of a "State Implémentation Plan®. 42
USC §7410. The SIP mechanism allows the states to craft a plan
to achieve the standards set, balance the hardships sure to
result and decide policy issues concerning who will bear the
burdens of the steps necessary to achieve pollution reduction.
Connecticut, supra, Si v iana-Kentucky Electric,
716 F.2d 1145 (7th Cir. 1983).

Deadlines were set in the Act for the states to submit "
their SIPs. Upon the expiration of these.deadlines, if no
acceptable SIP had been provided by any particular state, the
EPA was obligated to promulgate its owg SIP which became

enforceable as a federal regulation. National Resources
Defense Council, Inc, v, EPA, 475 F.2d 968 (D.C. Cir. 1973).

The EPA also has the authority to reject, on substantive -
grounds, some or all of a state's SIP and in those
circumstances is again.bbligated to impose a Plan or parts
thereof. Id. Once a SIP is in place, the EPA can accept state
revisions to either previously accepted or rejected SIPs.
Gradually, it is hoped, the entire Plan will be that of the
state.

In reality, the result of this process is a patchwork
of state and federal requlation which, taken together, is
intended to meet National Ambient Air Quality Standards

(NAAQS). The typical SIP has tended to be one which was
L -8 -




originally federally imposed and then gradually replaced by
state regqulations which satisfy the attainment goals. This
- somewhat unwieldly setup has been described by the Court of
Appeals for the District of Columbia as eminating from twin
concerns. The first is Congress' desire to avoid intrusive
federal regulations. (Thus, the EPA's power to promulgate
federal regulations but not to compel the states to pass or
o enforce state regulations.) The second is the EPA's perceived
reluctance to enforce its federal requlations.
“The requlations ultimately'issuéd by the
Administrator are a carefully constructed
device to get around the dilemma posed by his
- lack of means for forcing the states to submit
adequate implementation plans...and his

reluctance to undertake enforcement of his own
regulations.*

District of Columbia v. Train at 982. v
- As an example, the Massachusetts SIP is reprinted as ’
Exhibit 5. It incorporates by reference those binding
commitments and regulations adopted by Massachusetts as
"revisions” to the SIP which the EPA originally promulgated in
1972, upon Massachusetts' default. The SIP recounts the
. State's requlations which have been approved by the EPA and
which replace federal elements of the original plan
- (§52.1123)4. It sets forth the provisions conditionally
approved (52.1123(a)). It also contains those elements cf the

SIP not replaced by satisfactory state requlations, and

4 A complete listing of the regulations adopted by
_ Massachusetts in furtherance of its obligations under the SIP
~ is reprinted at Table 52.1167 (Exhibit 6).
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therefore, re@aining from the SIP promulgated by the EPA. The
parking freeze (40 CFR 52,1135) is one of the regulations in
this last class. '

Although the states initially propose the elements of
the SIP (and the EPA then approves or disapproves), the SIP is
not a contract. American Lung Association at 1290. It begins
in the nature of a proposal by the state, listing those steps
it will take to achieve air quality. Those steps requiring
action by the public must next becomé regulations. Sierra
Club, supra, Brown, supra. Those steps capable of execution by
the government itself such as inventories (52.1120(44)), steps
to reduce pollution by government emitﬁers (52.1120(71)), and
changes in roads and bridges (52.1163) need not become state
requlations. However, upon approval of the SIP by the EPA,
those "promises” become federal regulations binding against the
state. Friends of the Earth v. Carey 552 F.2d 25 (24 Cir.
1977).

After early experiences with SIP promises which were
either vaque in their detail or without the will or funds for
state enforcement, the EPA has steadfastly insisted on “"written
evidence that the state...[has] adopted by statute, regulation,
ordinance, or other legally enforceable document, the necessary
requirements and schedules..." 42 USC §7502. §See also,
§7410(F) (i) requiring written proof that the state has adequate
*authority to carry out such implementation plan®”.

Accordingly, each SIP includes a legal opinion

authored by the state and intended to demonstrate that each
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element of tye SIP is backed by either a regulation or proper
statutory au;hority in the government ehtity to be bound to the
reduction set forth. A true and accurate copy of the legal
opinion of Willard Pope, General Counsel to the Massachusetts
DEQE is éttached as Exhibit 7.

Aé of the deadline for SIP approval, a state will have
a plan either (1) entirely crafted by EPA, (2) partially
impressed by EPA and partially state created and approved by
EPA or (3) entirely produced by the state and approved by EPA.
Thereafter, revisions occur due to stricter standards,
substitution of abatement methodologies or the desire to
repiace the federal portions of the plan with one created by
the state. Before the EPA will relinquish those provisions it
imposed upon the states, it again demands assurances that
adequate authorify exists at the state or local level to
promulgate and enforce the requlations to be implementeds.
f The original Massachusetts SIP was promulgated in 1972
(40 CFR §52.1120(b)). It has been revised piecemeal ever since
by the substitution of validly enacted requlations and binding
commitments by state, local and regional bodies which together

accomplish the attainment goals prescribed.

5 The most lenient approval encountered by counsel was the
EPA's approval of a "firm commitment"” to adopt regulations.

Friends of the Earth v, EPA, 499 F.2d 1118 (24 Cir. 1974) as
described in Connecticut, supra at 1009 fn. 23. 1In
Connecticut, a "commitment® was held sufficient so long as

specific regulations were to follow. Otherwise binding,
properly promulgated state requlations are required in order to
permit state enforcement to replace the federal element of the

SIP. State of California v, EPA, 774 F.2d 1437 (9th Cir. 1985).
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Once qpproved, the SIP becomes a federal regulation.
American Lung kssggia;ign, supra at 1288. Enforcement of those
elements remaining from the federal imposition of SIP
prov1s1ons, as well as those elements constltutlng commitments

made by governmental agencies to the EPA, are enforceable by

6

the EPA. Those elements of the SIP which were enacted as

valid state requlations are enforceable bf the states but the

EPA cannot compel their enforcement by the states. Brown,

supra, Brown v, EPA, 566 F.2d 665 (9th Cir. 1977) ("Brown II"),
District of Columbia v. Train, supra.

. Therefore, even though an approved SIP becomes, in
total, a federal regulation, only those elements originally
propounded by EPA, or constituting binding commitments by the
state are directly enforceable by the.EPA. State regulations,
while included in the SIP, have independent validity and their
enforcement depends on state law. Enforcement of state
requlation by the EPA occurs only in the event of default by
the state. Brown I at 834. | .
Consistent with this distinction, an invalidly enacted
state regulation does not become enforceable by either the
state or federal government merely by virtue of its inclusioA
in a SIP. mexu;m&m. 716 F.24.
1145 (7th cir. 1983). The EPA's acceﬁtance,-as part of a SIP,

of an invalid regqulation is a “nullity" and the EPA must

properly notice and hold hearings in order to obtain a valid

6 An exception exists for the parklng freeze. See part II.B
below.
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substitute. Id. at 1154. Thus, while an approved SIP is said
to be a federal regulation, inclusion of an invalid state
regulation in a SIP does not either make that regulation

enforceable as a federal regulation nor does it somehow launder

any deficiengy'in adoption. §ig;;§_glgn, supra and Citizens
for a Better Environment v, EPA, 649 F.2d 522, 525 (7th Cir.
1981).

In sum, there are three types of "SIP regulations”.
First, those placed in the SIP by the EPA due to state failure
to produce an'adequate element of a SIP. These are enforceable
by the EPA (or the public under'the Citizen suit provisions) as
federal regulations. Carey, supra at 37. Substantially
different is the federal regulation which the SIP becomes by

virtue of its EPA approval. As such, the SIP is enforceable

against the state by the EPA or public if there is a failure to
abide by a commitment undertaken. 1Id., Amg;igjn_gggg

Association at 1288. The third class is the state or local
fégulation, validly enacted at that level of government,.phe
purpose or effect of which is to satisfy an element of the
SIP. These are enforceable by the state, city or agency

propounding the regulation.

“To the extent that the state implementation
plans incorporate state law and regulations,
they are enforceable, like other state
enactments, by the state agencies, under state
laws which generally provide for .
administrative enforcement and for both civil
and criminal penalties, as well as injunctive

relief”.

Grad, Treatise on gnvirggmggtgl Law, 1989, §2.03.

- 13 -
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3. The Enactment of a Parking Freeze

In tﬁé early 1970s, the EPA created a number of
programs for reduction of pollutants fo:'the Boston region.
The most qontroversial were those aimed at abating carbon
monoxide and ozone by regulating some aspect of the
automobile. A history of the variety of programs proposed for

Boston can be found in South Terminal Corp v. EPA, 504 F.2d4
646, 671 (lst Cir. 1974).

Soon thereafter, in reaction to National Resources
Defense Council, Inc, v, EPA, 475 F.2d 968 (D.C. Cir. 1973),

and the failure of then current programs to achieve results,
the EPA expanded its approach. In addition to requlation of
mobile sources, committed by law to federal regulation, Eggplg
of California v, Navy, 431 F. Supp. 1271 (N.D. Cal. 1977),
aff'd, 624 F.2d. 885 (9th Cir. 1980), and stationary sources,
intended to be subject to state regulation, id., the EPA
undertook to reguiate *indirect sources".
(i) The Birth of Indirect Source Regulation

Unlike stationary and mobile sources of pollution,
indirect "sources” are those things which attract pollution
emitting automobiles. Sports complexes, highways, airports and
parking garages are examples of indirect sources. nnecticut,
supra at 1012. 1In order to get a regulatory handle on these
projects, a pre-approval permitting system was devised.

To implement that system, the EPA passed a blanket
{ndirect source review reqgulation and inserted it in the SIPs

of any state which did not adopt its own.  40 CFR 52.22.
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Connecticut at 1012, City of Highland Park v, Train, 519 F.2d.
681, 687 (7thibir. 1975). The EPA imposed an indirect source
review program on Massachusetts. 40 CFR 52.1124(b) (Exhibit 5).

Thereafter, review of a wide variety of land use
projects éommenced nationwide. Suits charged large real estate
projects with attracting polluting automobiles and tried to
block those projects by projecting NAAQS violations. Subjects
of indirect source review and subsequent lawsuits included
casinos, Leaque to Save Lake Tahoe v. Trounday, 589 F.2d 1164
(9th Cir. 1979), marinas, Natural Resources Defense Council,
;gg,‘y, EPA, 725 F.2d 761 (D.C. Cir. 1984), shopping centers,
City of Highland Park, supra, and parking garages'40 CFR
§52.22(b) (i), City of Highland Park at 687, South Terminal at
668, 670. | | |

In addition t6 the general indirect source review
program set out at 40 CFR 40.22, specific pfograms were enacted
by the EPA, as federal requlations. The parking freeze enacted
at 40 CFR 52.1135 is one such example. Its final form was_
promulgated on June 12, 1975 as a federal regulation (Exhibit
3). ,

(ii) The Death of Indirect Source Regulation

Indirect source requlation proved unpopular and many
proposed requlations never made it to approved SIPs. The
parking freeze did, and it was immediately challenged as
lacking a legitimate basis in statutory authority. South
Terminal. The court found the requisite authority in 42 USC

1857c-5(a) (2)(B), in the provisions vesting EPA with power to
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enact both "land use® and “transporﬁation control"”
requlations. 'Sgu;n_ngmingl at 668.

While the courts endorsed federal indirect source
regulatiop, the public's dissatisfaction had reached Congress.
In 1974, an amendment to the Act “authorized" the Administrator
of the EPA to "suspend" all parking contrbl regulations and
further demanded EPA provide a report as to why the regulations
were nécessary. P.L. 93-319, §4(b)(2)(c) (June 22, 1974).
South Terminal at 669.

If such a report was made, it apparently failed to
imp;gss Congress which "reacted by adding riders to
appropriations bills forbidding the EPA to administer any ISR
programs (except for airports and highways). Eq. Pub. L. No.
93-245, 87 Stat. 1071 (1974)". Connecticut at 1012. The EPA,
as one commentator put it, "got the message and suspended the
indirect source regulations indefinitely?. Currie, "“Air
Pollution, Federal Law and Analysis',.(Callaghan 1981 at
§4.26.) It specifically suspended_parking regulations in
California. Brown I, supra. It eviscerated its general source
review program already incorporated into most state SIPs, by
adding paragraph 16 to 552.22, which paragraph serves to
suspend the entire provision (Exhibit 8).

Congress' intent was clear and the EPA reacted. It
was "Congressional hostility to that portion of 40 CFR
§52.22(b) covering parking related facilities (footnote
omitted)..." which led the EPA to "suspen[d] that éortion of
its regulations. 40 F. Reg. 28064-65 (July 1975)". Brown II
at 6701 Although the suspension in ééragraph l¢ was treated by
s;me éircuits as a ievocation, technidally, the EPA's attempt
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to regulate pquing facilities as "indirect sources” had been
merely suspenéed.' I14. |

In 1977, Congress ended all doubt and turned the
»suspension” into a revocation. The Clean Air Act Amendments
of 1977 were largely directed at increasing federal control in
the face of continued state failures and recalcitrance. The
amendments have been described as directed primarily to moving
away from mere federal standards to a "firmer guiding hand" in
implimentation. Connecticut at 1007. EPA authority was
generally strengthened by the amendments.

In the area of indirect source regulation, however,

the authority was eviscerated. Substantial revisions to the

Act resulted in the following version of 42 USC §7410:

(5)(A) (i) Any State may include in a State
implementation plan, but the Administrator may
not require as a condition of approval of such
plan under this section, any indirect source

- review program. The Administrator may approve
and enforce, as part of an applicable
implementation plan, an indirect source review
program which the State chooses to adopt and
submit as part of its plan.

(ii) Except as provided in subpagagraph (B),

include any indirect source review program for
any air quality control region, or portion
thereof.

(iii) Any State may revise an applicable
implementation plan approved under section
110(a) [42 USCS § 7410(a)] to suspend or
revoke any such program included in such plan,
provided that such plan meets the requirements
of this section.

(B) T A mi hall hav hori
lemen nfor

requ g;'ggs under section 110(c) [42 USCS
§ 7410(c)] respecting indirect source review

- 17 -
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programs which apply only to federally
. ] w L] r r

federally assisted indirect sources and

federally owned or operated indirect sources.

(C) For purposes of this paragraph, the term

*indirect source" means a facility, building,

structure, installation, real property, road

or highway which attracts, or may attract,

mobile sources of pollution. Such term

includes parking lots, parking garages, and

other facilities subject to any measure for .

management of parking supply (within the

meaning of section 110(c)(2)(D)(ii) [42 USCS §

7410(c) (2)(D)(ii)]), including regqulation of

existing off-street parking but such term does

not include new or existing on-street parking.
(Emphasis added)

A clearer example of Congressional intent is hard to
imagine. Parking garages are specifically singled out as
beyond federal regulation in this portion of the amendments.
The EPA's ability to requlate "land use®”, one of South
Terminal's twin statutory underpinnings, was removed frcm the
statutory enabling act. Transportation controls, while
remaining a subject of EPA SIP regulation, did so only so long
as “"the term 'transportation control measure' does not include
any measure which is an indirect source review program” again
eliminating the ability to review a garage. 42 USC
§7410(5)(E). "This caveat (to the definition of transportation
control measures) makes explicit congressional intent that the
Administrator not be authorized to require inclusion of
indirect source review provisions in state implementation
plans.” Leaque to Save Lake Tahoe at 1170-71, see, also Brown
II at 671.

Federal regqulation of parking garages was dead. The

only possible indirect source review regulation was that
. oo - 18 -




adopted by the state voluntarily. The EPA could neither
include, nor éondition SIP approval upon, indirect source
review. 42 USC §7410(5)(A)(i). The outer limit of federal
power is ;he ability to compel the state to retain its own
indirect source requlation which the state voluntarily included
in its SIP until the EPA approves its withdrawal. L e to
Save Lake Tahoe at 1167 .

This complete revocation of indirect source review
authority, with its unmistakable intent being the elimination
of federal parking garage regulation, became the rule of
Congress and the EPA. Curiously, §52.22 remains in CFR, in
black and white, yet emasculated by paragraph 16 and barred by
§7410. The original hope for only "suspension" has been wiped
out by definitive legislation and it cannot be seriously
questioned that even were the EPA to lift the suspension,.no
federal indirect source review is legal. It remains in the

text by inertiaa.

o

7 There Nevada passed a statute to revoke Nevada Air Quality
Reg. §3.22, which had created an indirect source review program
for Nevada. Nevada included the same in the SIP. This
regulation was held enforceable until revoked. Even this
holding is doubtful in light of other cases holding that the
federal government cannot compel a state to enforce state
requlations, Brown I, II, though a state can be held to its
promises otherwise. (Carey, supra.

8 This situation is not atypical. Several SIPs in the
Washington, D.C. area once included parking "surcharges"
designed to discourage driving to work. Some, but not all,
were revoked by the EPA and subsequently all were banned by
Congress. 42 USC §1857c-5(c)(2)(B). Columbia v, Train

confronted the vestigal regulations and noted: (continued on
next page)
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B. The Fate og the Freeze

e s e

Where once forty states had §52.22 incorporated in
their SIPs, and subsequently removed, pnly Massachusetts had a
specific parking "freeze*® creating a bank of spaces for lots,
garages and other "facilities". Among the 718 pages of SIPs
sits 40 CFR 52.1135, enacted two years before the 1977
amendments wiped out EPA's authority to enforce or require its
provisions. As with §52.22 and the District of Columbia's
surcharge regulations, the freeze was never deleted from the »

text of the Code of Federal Regulations.

the EPA, and Robert C. Thompson, Regional Counsel, were asked
their opinion concerning the continuing validity of the
freeze. Their opinion is brief and dirgct (Exhibit 9).
*...The parking freeze can be enforced by the state and city
agencies but EPA cannot enforce the regulation.” The authors
noted that while the 1977 amendments do not clearly prohibit
enforcement of pre-existing indirect source regulation and
specifically the freeze, "such enforcément would seem to be
inconsistent with the apparent purpose of the amendments which
is to limit the EPA's role in this case to federally assisted,

owned or operated facilities". Consistent with the "state |

"While the others apparently have not yet been ;
specifically revoked, the EPA concedes that the
regulations relating to employee parking and
federal parking facilities fall within the i
definition of "parking surcharge regulation® in }
Section 1857c-5(c)(2)(D)(i) and thus are void". '
’ |

In 1977, Harley Laing, Assistant Regional Counsel for '
|
|
|

Train at 980.
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adoption" language of §7410(5)(A)(i), the authors concluded
that only voléntary adoption of the freeze by state and local
agencies was permitted. There is, therefore, no federal
freeze. The EPA can neither enforce it nor compel its
enforcemeﬁt. Plaintiffs®' case thus depends upon a binding
state or local regulation. §See e.9. Lggggg_;g_ﬁgzg_ggkg_zgngg,
supra.

Both the Massachusetts Department of Environmental
Protection (DEP) and municipal governmént have statutory
authority to enact a parking freeze. Auto Parks v, Boston, 389
Mass. 79 (1983). G.L. c.1lll is the'enabling legislation which
permits implementation of air pollution requirements by passage
of a state or local regulation. Natural Resource Defense
Council, Inc. v, EPA, 478 F.2d 875 (1lst Cir. 1973). These can
be included as part of the State's SIP commitment or simply be
passed independently. |

In fact, Boston employed G.L. c¢.1lll and enacted a
parking freeze, adopted under state law and enforceablé as such
(Exhibit 10). This freeze went through a.public hearing
process and vote. Adopted regulations of the Boston Air
Pollution Control Commission, approved by the DEQE, created the
Boston freeze.

Further, the DEP has validly enacged parking freezes
for both Boston and Massport/Logan Airport as state
regulations. 310 CMR 7:30-31 (Exhibit 11). These official
regulations of the Commonﬁealth are presumably sufficient to
create a legally binding parking freeze under c.11l1. ‘These too

must have been the subject of the hearings and advertising
AR - 21 - :




requirements qg G.L. ¢c.30A. No comparabie state or local
ordinance or éegulation exists for Cambridge. P;aintiffs are
therefore left with the Cambridge Criteria, which they allege
is “contrary to law* (Complaint at 938) or the SIP itself in
order to have a freeze. |

C. Neither the SIP nor the Cambridge Criteria
is Enforceable as a Regulation or Ordinance

Enactment of Administrative regulations in
Massachusetts is governed by M.G.L. c.30A. Section 2 of this
Chapter provides for a public hearing for the adoption,
amendment or repeal of a regulation and further provides for
notice. M.G.L. c.30A, §5 provides for the manner in which the
above regulations shall be filed with the state Secretary.
Finally, M.G.L. c.30A, §6 requires that the state Secretary
pﬁblish all regulations and notices filed in accordance with
the chapter in the Massachusetts Register. Neither the
Cambridge Criteria nor the SIP went through these procedures.
Failure to follow these provisions and properly file with the

Secretary of State renders the "regulation” void. Mggg;"

General Hospital v, City of Cambridge, 347 Mass 519 (1964);
Commissioner of Department of Community Affairs v, Boston
Redevelopment Authority, 362 Mass. 602 (1972). "Invalid“

requlations do not have legal force. Mass., General Hospital v.

Rate Setting Commissioner, 371 Mass. 705 (1977). Town of
Northbridge v. Town of Natick, 474 N.E.2d 551 (Mass. 1985).

Accordingly, neither document is enforceable as a state

regulation.
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The.freeze is also not a by-law, ordinance or even a
duly enacted.regulation of a city agency. Cambridge has

adopted the Plan E form of city government, as provided for in

a majorify of all the members elected to the City Council shall
be necessary for the passage of any order, ordinance,
resolution or vote...” No vote of the City Council ever took
place in an effort to "pass" the Cambridge Criteria or SIP as

such an ordinance. McQuillin, Municipal Corporations, 34 E4d.,

Vol. 5, §16.28 states:

There can be no valid ordinance until it is
~ properly passed by the legally constituted
legislative body of a municipality, and "pass"
as applied to enactment of local laws
comprehends all necessary steps to create the
law. The passage of an ordinance requires
that it be introduced, read and approved by
the lawmaking body of the city in a legal,
official, and formal session, which may, in
some instances at least, be a special session.
.- +The ordinance must be passed by the vote
prescribed, and the vote recorded in the
manner required, and it must be published, :
posted, or notice of it otherwise given, as '
required by law. An ordinance becomes valid -~
and enforceable when all legal requirements
prescribed for its passage, publication and
effectiveness are observed.

See also Hallenborg v, Town Clerk of Billerica, 275 N.E.2d4 525,

360 Mass. 513 (1971); Gricus v, Superintendent & Inspector of
Buildings of Cambridge, 345 Mass. 687 (1963).

The Cambridge Criteria is nothing more than an

M.G.L. c.43, §§93 to 116, inclusive. The “affirmative vote of

internal agreement which anticipates enforcement, but has no g
enforceable basis in law. The SIP is a compendium of state
regulations, governmental undertakings and federal regulations
imposed by the EPA. Both documents reference 40 CFR §52.1135,
93 g :




and both appear to have been drafted assuming its validity and
intending on.their face to implement its provisions. Neither
provide any independent legal basis for doing so.

It is instructive that Cambridge apparently originally
intended to follow Boston's path. Early plans called for
creation of a Cambridge Pollution Control Commission (Exhibit
12). However, the creation of the Commission and the proper
promulgation of a valid requlation never occqrred. Instead,
the Cambridge Criteria was executed and George Teso ostensibly
became vested with the authority to administer the Cambridge
Critgria.

The Cambridge Parking Freeze is absent from any state
or local statute, regqulation, by-law or ordinance. Its text,
whether treated as the Cambridée Criteria or 40 CFR §52.1135,
cannot be found in a single source of state or local law. Its
enforcement is prohibited as a matter of federal law. Neither
an agreement among city agencies nor unpublished references to
a revoked federal regulatibn is sufficient to enact a -

reqgulation binding upon the people of Massachusetts9

L]

9 Plaintiffs® Complaint includes those documents alleged to
"include an indirect source review program incorporating the
Commercial Parking Freeze." Complaint at 910 and 11,
documents reprinted as Exhibit 13. Yet, the most those
documents prove is that Massachusetts assumed it remained bound
by 40 CFR §52.1135. 1In what way such "incorporation" becomes
law is unexplained. The SIP contains no requlations, no
promise to enact regqulations, and no procedure to enforce the
federal regqulation. 1If a parking freeze were to be adopted by
Massachusetts, Mr. Pope's legal opinion would, by law, need to
address the ability to have it enforced. Yet, the only mention
of Cambridge therein is its obligation to institute a resident

parking sticker program (Exhibit 7 at p. 14). The DEP is also
not .

[continued on page 25] 24
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D. Other Evidence that there is no Freeze

Extrinsic evidence also demonstrates the absence of a
parking freeze in Cambridge. First, the elements of the
Massachusetts SIP published at 40 CFR 52.1120 contain no
mention of such a freeze as having been adopted, or as alleged
*incorporated", in Massachﬁsetts, Boston or Cambridge. Next,
the proper passage by Boston of the Boston freeze, followed by
the state enacted Boston and MassPort freeze, each with the
aﬁtendant adherence to the niceties of regulatory enactment,
clearly indicate the necessity of taking those time consuming
step§. If Plaintiffs are correct, all of these legitimate
requltions are surplusage. Third, the recent discussions of
the fact that there is no freeze has led DEQE (now the
Department of Environmental Protection (DEP)) to consider and
actually draft proper state regulations for Cambridge (Exhibit
15). This approach was apparently abandoned when, in
settlement of plaintiffs federal lawsuit concerning Cambridge's
administration of the freeze, the EPA and DEP elected to .
attempt to require Cambridge to enact a valid ordinance
creating a freeze (draft of same at Exhibits 16 and 17). All
this activity leads unmistakably to the conclusion that EPA and
DEP also believe that there is presently no enforceable freeze
in Cambridge. Cambridge is on record in this court as also

taking that position.

referenced as able to enforce a freeze. Elsewhere, the SIP
explicitly rejects adoption of indirect source review (Exhibit
14). Finally, it is hard to believe that entries on tables in
the back of a document seen by, maybe, 100 people can be

elevated to the force of law. 25 I




0ld B}nney does not doubt that the absence of an
enforceable féeeze went undetected by most. DEP and Cambridge
appear to have been unaware of the revocation of federal
authority'and the resulting invalidity of the freeie as a
federal regulation. The EPA can fairly be said to have avoidéd
rocking the boat, content with Cambridge's administration of
the qutted regulations and the ability té avdid the public
process which would be required to impose enforceable rules.

Yet, now that the "freeze" has become the cudgel to,
attack 01d Binney, a hard look at the major gaps in enabling
1egi§1ation proves that>no valid freeze exists. Moreover, the
absolute chaos which has followed the bringing of this suit,
the inability of any governmental body involved to explain what
is reqgulated, the scrambling to create valid regulations, and
the secrét, unilateral disposition of individual cases by high
governmental officials‘(without either standards or authority)
argue further for why no freeze is enférceable.

In summary, The Cambridge Criteria is not a validly
adopted regulation, the only manner in which private behavior
can be requlated. Since it is not properly adopted, it is
invalid and void under state law. Citizens for a Better
Environment, supra aﬁ 525. Ité arqguable coupling to a SIP does
not render it enforceable. Sierra Club, supra. The SIP itself
also fails to create a freeze. Therefore, no freeze appears in
any enforceable form. Unlike Boston and Massport, no
requlations have ever been enacted for Cambridge. There is no

valid parking freeze in Cambridge.
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III. THIS COURT IS THE PROPER FORUM
:" TO INVALIDATE THE CAMBRIDGE FREEZE

Although the freeze had its birth in a federal
requlation, the question of its validity as a state law (the
claim made by plaintiffs, see Complaint 910-11) is for this
court to decide. Issues of irreqgularity in state procedures for
adoption, enactment, and enforcement of administrative
regulations are issues to be resolved within the state.
Indeed, decisions have held that parties have "a right to
challenge the reasonableness of state plans in state court."
See e.q., Sierra Club v, Indiana-Kentucky Electric Corp., 716
F.2d71145, 1149 (1983); Indiana and Michigan Electric Co. v.
EPA, 509 F.2d 839, 847 (1975); People of State of Illinois v.
Celotex, 516 F.Supp. 716 (1981).

Many Circuit Courts which have been confronted with
the review of state SIPs, have held that the state is the
proper forum, if not the only forum, for resolution of state
procedural issues. In Sierra Club, supra at 1151, the Seventh
Circuit held that in the state and federal partnership :
established under the Clean Air Act, “state court review of
plan adoption is an available, if not a mandatory, means of
review which certainly is meant to be meaﬁingful.“ That Court
further held that the review afforded state courts under the
Act would be meaningless unless that review was given effect.
The state court's decision is thus binding on the fedefal
courts. Id.

In Ohio Environmental Council v, E.P.A., 593 F.2d 24

(1979), the Sixth Circuit criticized the Plaintiff's failure to

- 27 -




pursue state based procedural challenges in an Ohio state
court. Amongithe procedural challenges advanced by the Ohio
Environmental Council was that a SIP revision was never validly
»adopted” under Ohio.law due to a lack of formal rulemaking
procéedinés.

In Appalachian Power Company v, E.P.A., 579 F.2d 846
(1978), the Fourth Circuit went so far as to suggest, in dicta,
that a party's failure to pursue available state remedies could
result in a lack of standing to sue in federal court. The
party there was also challenging whether state procedures had
been properly followed. Accordingly, this Court has the duty
and ;ower to pass on the validity of the freeze and must
declare that the freeze has never been properly enacted in

Cambridge.

IV. 1IF THERE IS A FREEZE, IT EXEMPTS EMPLOYEES,
RESTAURANT RETAIL PATRONS AND HOTEL GUESTS

Plaintiffs' case in chief against 014 Binney is_that
Mr. Teso's recognition that commercial parking permits are not
required for the facility was baéed upoﬁ an "extra" exemption
in the Cambridge parking freeze. Assuming for purposes of this
section there is a freeze at all, 0ld Binney will show that the
exemption from a requirement for permits for employees,
customers, tenants, etc. is valid. This is so whether the
freeze is deemed to be embodied at 40 CFR §52.1135, or within
the Cambridge Criteria.
A. The History of the Freeze to South Terminal

If the court feels the need to get as far as
construing the text of the vérious freeze documents, it will
find its job pleasantly simplified by the fact that the First
" - - 28 -
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Circuit Court of Appeals has already reviewed the freeze in
depth and setsforth an unambiguous statement concerning the
permissible boundaries of its reach.

The proloque to the freeze began on July 21, 1973,
when the EPA published notice of propoSals it was considering
as part of its ﬁassachusetts Air Quality Control Plan. 38 F.2d4
Reg. 17689 et Seq. (Exhibit 18). Among the automobile related
elements proposed were: (1) a ban on on-street parking in the
Boston Core from 6 to 10 a;m. and 4 to 6 p.m. weekdays, a $5.00
surcharge on off-street parking from 6 to 10 a.m., a seasonal
prohibition of vehicle use 1 day out of 5 (with a colored
stic;er system for enforcement), bus lanes, reduced flow on the
Mystic River Bridge and turnpike and gasoline rationing.

Public reaction to this proposal was such that the
Administrator substantially revised_the proposal and most of
the more controversial pro#isions were absent from the
requlations eventually adopted. On November 8, 1973, the
Administrator published final requlations. 38 Fed. Reg. .
30961. For the first time the "parking freeze" appeared
(Exhibit 19). o

The original parking freeze was described in the

Federal Register as follows:

“"There shall be a freeze effective on October
15, 1973, on the number of e _mg;gxgg_ggggigg
spaces in the corel® and spaces in
off-street commercial facilities in a freeze
area encompassing the Boston Core area, Logan
Airport, Cambridge and parts of Somerville."
(emphasis added) 38 FR 30961
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The codified regulation maintained this distinction between
employeé parking and commercial parking.

The requlations separately defined "commercial parking
facility', "employee parking space" and "residential parking
facility". The "freeze" applied to "any parking facility" with

the following exceptions:

1. residential parking facilities;

2. free customer parking provided the facility was
not used as a commercial or employee parking
facility;

3. Emplogee parking located outside of the Boston
corell,

The regulation also included numerous requirements for
employers, including a mandated reduction in employee parking
spaces, an "action plan®" to meet the reduction, a procedure by .
which'employer§ must ensure that their employees *do not park
outside the employer's designated employee parking area", and a
program of assistance to employees for any "necessary
adjustment from single occupancy automobile transportation to
carpooling or mass transit usage..."”

Therefore, after the 1973 regulations the followfﬁg is
clear. First, the freeze requlations clearly distinquished
"qommercial parking” from employee and from free customer
parking. Second, the freeze on employee parking never applied
to Cambridge, but only to the Boston core. Finally, the
regulations.were broadly drafted, applicable to "any" parking

facility, with detailed enumerated exceptions.

10 The "core" was a geographically defined area which did
not include Cambridge.
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As discussed above, a variety of affected entities
appealed to €ie First Circuit challenging the requlations.
South Terminal Corp, v. Environmental Protection Agency, 504
F.2d 646 (lst Cir. 1974). They made a number of charges, two
of which'are pertinent here. First, plaintiffs alleged that
the EPA had no authority to regulate parking facilities. Their
argument was that parking lots and garages do not pollute, but
merely attract‘mobile sources of pollutiaon. Since garages are
only a so-called "indirect source” of pollution, the EPA could
not requlate them, This arqument was rejected based upcn the
provisions of 42 USC § 18570-5 (a) (2)(B) (now 42 USC §7410)
whiéL permitted SIPs to include land-use and transportation
controls. 504 F.2d 646, 670. (As set forth above, those twin
foundations have sincé been revoked or altered to prevent a
federal freeze.)

The second relevant argument was that the parking
freeze is arbitrary and capricious. The Couft first reviewed
the freeze noting that among the *"important exceptions"” was
"employee parking outside the Boston core (so long as it
complies with the separate employee parking restrictions), and
free customer parking”. 504 F.2d at 671. The Court next
considered the petitioners assertion that, as drafted, "the
requlations appear to encompass residential as well as
commercial parking”. In response, EPA represented that it
intends an amendment "to clarify that residential parking
spaces, free customer spaces and employee parking spaces are

exempt®. The court appfdved the regulation‘“as so interpreted
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but not otherw}se". Thg_court then ordered a suspension of the
parking freezé "until further order of this court"”. South
Terminal at 671-2.

On June 12, 1975, the EPA promulgated what it called
*Final Amendments to Transportation Control Plan - Boston
Massachusetts"” (Exhibit 3).

The introduction to those requlations indicated that
the amendments stem in part from the South Terminal decision
(see Exhibit 3, pp. 25152). Refer:ing to those portions of the
new requlations relevant to the freeze, the EPA noted it was
'adogting new definitions” in “order to clarify the intention
of the requlation”. This "clarification" appears directly
related to the promise quoted in South Terminal.

The 1975 freeze amendments did the following:

1. Narrowed the applicability of the freeze from

*all parking facilities"” to only " Commercial
Parking facilities".

2, Re-defined Commercial Parking facility from a
facility "in which parking a motor vehicle is
permitted for a fee” (1973) to one in which_motor
vehicles are "temporarily parked for a fee" other

than residential or on-street parking. (1975)

3. Deleted most of the employer regulations such as
the 25% reduction.

A comparison of the two regulations, particularly in
light of South Terminal indicates that free customer and
employee parking remained exempt. In the 1973 regulations "any
parking facility" was requlated except free customer parking
and employee parking outside the Boston core unless these
facilities were also commercial parking facilities. By 1975,
‘only commercial parking facilities (a term which by the

- 32 -
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contradistinction used in 1973 could not include free customer
e .

parking or employee parking) were regulated. Since the

regulated facilities did not include customer or employee

11 1he

parking, there was no nee@{to exempt them. _
Administrétor declared that the 1975 amendments were effective
immediately, except "Section 52.1135 will become effective only
at such time as the court removes its suspension order." 40
F.R.25161.

Therefore, the permissible boundaries of a federal
freeze, if any, are clear. No freeze can include employee and
custqmer spaces'and the regulation is only approved with those
exception "but not otherwise".

All levels of government have acknowledged the res :
judicata effect of South Terminal. In a letter jointly written
to Cambridge by authorized employees of the EPA and DEP, the
authors rejected plaintiffs’ theorf‘OE the "extra” exemﬁtion
and accepted the Cambridge Criterié definition as "consistent
with South Terminal® (Exhibit 20). This court should do
likewise.

V. THE FREEZE IN PRACTICE
Since the very beginning of the freeze, and completely

independent of the text of any freeze, employee and customer

parking has been exempt. As noted above, one ramification of

11 The fact that they were specifically exempted in the 1973
requlations stems from the fact that "all parking facilities"

were then requlated, as was employee parking in the Boston Core.
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0ld4 Binney's Qiscovery that there is no freeze was a sudden
attempt to dr;ft and implement valid regulations. The draft
DEP freeze reqgulations for Cambridge (Exhibit 15) repeat the
old EPA f;eeze and attempt to revise 40 CFR §52.1135 in only
two respects, one of which is the explicit inclusion of the
"extra” Cambridge exemption. The draft reqgulations declare
that "this term (commercial parking facility) will be
interpreted under the [proposedl] sfate reqgulation as it has
been historically...(as) excluding parking for the exclusive
use of hotel guests.and facilities for the exclusive use of
emplgyees.” (Emphasis added) (Exhibit 15)..

The EPA haslalso, albeit with regret, acknowledgeq
that both Boston and Cambridge have employed the employee
exemption throughout the'history of the freeze (see cover
letters to so-called EPA éudits at ﬁxhibit 21). While it now
criticizes that fact, it ié evident that the.EPA and DEP were
both provided copies of the Boston requlations and the
Cambridge Criteria (Exhibits 22) and were on notice of this
course of regulation. A review of Boston City records suggests
further that the EPA's professed shock at the "extra" exemption
may be self-serving.

In 1978, Boston proposed to reform its freeze
regulation to remove the employée exception contained in its
rules. Beginning in October, 1978, the Boston Air Pollution
Control Commission (APCC) sought arguments favoring the
re-definition of the freeze to exempt only residential spaces.

(Exhibit 23)

- 34 - -

»



T .

N

This proposal met intense oppositioﬁ. (See Exhibit
24). Eventuglly, the chairwoman of the APCC recommended that
the City not seek the re-definition. (Memo of December 15,
1978) (Exhibit 25). Ih a subsequent Decision Memorandum i
(12/28/78 - Exhibit 26), the DEQE discussed the proposed
revision of the Boston Criteria which would have "changed the
definition of spaces included in the freeze to encompass
employee parking®. The DEQE refused to adopt the change,
choosing "further study” and recommended that the Boston
Criteria not be included in the "Transportation Element” of the
SIP (TESIP). Soon thereafter, DEQE wrote to the EPA noting
thaé.'you are also aware that changes in the regqulations of the
City of Boston" were considered at public héaring and informing
EPA that "The bepartmen£ has decided not to approve the
proposed changés at this‘timé". (Letter of 1/12/79-Exhibit

- 27). The letter further;informed EPA that the parking freeze

would not be included in the TESIP,

Therefore, as of 1979 at the latest, all three lesvels
of government unmistakably knew that Boston and Cambridge
exempted employee parking from the freeze. Contemporaneous
administrative practice is wholly consistent with that fact.

This knowledge and acquiescence is significant.
Regardless of the technical language, a “gourse of dealing" has

been held relevant to consideration of the scope of SIP

regulations. American Lung Association v. Kean, 670 F. Supp. '

1285 (D.N.J. 1987). | o
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In conclusion, despite present public posturing, the
employee exeﬁption has e;istéd as long as‘any freeze (longer if
Ehe 1973 regulationsAafe éonsidered), It has been embodied in
Boston's regqulations, Cambfidge's criteria and is a clear
prerequiéite tq validity under South Terminal. Should this
court find a valid freeze exists in Cambridge, the exemption
recognized by Teso must constitute part of that freeze.

| VI. CONCLUSION

On the undisputed facts before the court, it is clear
that there is no enforceable parking freeze in Cambridge. The
clear course of the rise and fall of the freeze prove that
Con;;ess revoked all EPA authority in the area. As a practical
matter, it repealed the federal freeze. It is equally clear
that Cambridge, unlike Boston, never teplaced the freeze with a
local regulation. Further, while DEP promulgated valid
reqgulations for MassPort and Boston, it left out Cambridge.
Neither, the assumptions of validity by any government body,
nor its contractual “Criteria“vcan possibly £ill the void- left
by the absence of a valid requlation.

In tﬁé,éftéfﬁééi#é. should this court determine that a
freeze exisfs,‘it'huét Heéiare that 01d Binney's garage is
exempt so 10ngf§§ patkinghisﬂfor tenants, employees, customers

and hotel guests.

- Defendants, The Athenaeum Group
and O01d Binney Realty Trust,
By their attorneys,

Robert E. McLaughlin¥(BBO 337480)
_ David L. Klebanoff (BBO 274550)
: .. Gilman, McLaughlin & Hanrahan
T o - 470 Atlantic Avenue
- Boston, Massachusetts 02210
(617) 482-1900
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Counc1llor Halsh has flled recon51derat10n of the actlon taken on
September 10, 1990 referrlng to the Ordinance Commlttee the proposed

. amendment to the Mun1c1pal Code of the Clty of Cambrldge in Chapter
10.16 entitled “PARKING FREEZE“
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Reconsideration filed by Councillor Walsh
on the action taken on September 10, 1990
referring to the Ordinance Committee the
proposed amendment to the Municipal Code
of the City of Cambridge in Chapter 10.16
entitled "PARKING FREEZE".

'In City Council,
Sept.17,1990
facled
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CAMBRIDGE-CHAMBER'OF COMMERCE

P AMBRIOGE FiA.

August 30, 1990

To: The Honorable City Council
c/o City Clerk
City Hall,
Cambridge, MA 02139

e
4

BRI
52 @ 14 0F 5Ny G55

YL

Re: Proposed Ordinance Dealing with a Parking Freeze in Cambridge
Dear Members of the Council:

At its Monday, July 30, 1990 meeting, the City Council approved an amended draft of
a Memorandum of Agreement between the U.S. Environmental Protection Agency, the
Massachusetts Department of Environmental Protection, and the City of Cambridge, with
respect to a Parking Freeze in Cambridge. It was explained that this Agreement would permit
settlement of a law suit against the parties to the Memorandum of Agreement, the plaintiffs

being essentially members of a group calhng itself the Cambridge Citizens for Liveable
Neighborhoods (CCLN).

The Agreement differed substantially from a prior draft ‘which was submitted to the
Council at its meeting on Monday, June 25, 1990 in several respects:

a) it decreased the number of future controlled parking spaces available in the City to a |

bank of 500 spaces.

b) it changed the definition of spaces to be covered by the Freeze to include not only paid
commercial spaces, but also employee parking (formerly exempt), thereby dramatically
increasing the number of circumstances under which one would have to apply for spaces
from the bank, and

c) it created a three person citizen committee to grant permits, one member of which must
be a candidate chosen from a list submitted by CCLN.

The basis for the Freeze is cited as the Federal Clean Air Act of 1973. While we all
subscribe to the desire for clean air, there are a variety of ways to work toward this goal and
experts will differ on those methods which are most effective. For example, California has
controls on automobile emissions, considered a primary source of air pollution.

859 MASSACHUSETTS AVE. CAMBRIDGE, MA 02139 (617) 876-4100
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In the 1977 Amendments to the Clean Air Act, Congress placed limits on the EPA’s
authority under the Act and prohibited the EPA from requiring controls on "indirect sources",
such as parking garages.

We now understand that the EPA may be reluctant to sign the three party Memorandum
of Agreement and we speculate that this may be because it might put the Agency into conflict
with the instructions from Congress under the Clean Air Act Amendments of 1977.

The primary goal of the plaintiffs in the law suit was to stop development in Cambridge.
They have used the Clean Air Act io facilitate reaching their objectives.

We submit that controlling development, and traffic associated with development, is
properly a function of thoughtful City planning expressed through the City’s zoning ordinances.
Indeed, a number of property owners have been working cooperatively with City agencies and
citizen groups on rezoning efforts in East Cambridge, Cambridgeport, and the Industry B
District near Kendall Square. Parking and traffic are important components of these
discussions. The Council also recently established a Blue Ribbon Committee to recommend
a traffic strategy for the City. It would appear that all of these efforts are being pre-empted.

Accordingly, we suggest that the next step of translating the principles of the
Memorandum of Agreement into a City ordinance should be accomplished through the
procedures set forth under the State Zoning Enabling Act, Chapter 40A.

Through this procedure, there will be assurance of an opportunity for input from all
sectors of the City, including those to be most affected by the proposed ordinance. This also
will provide a formal opportunity for the Planning Board to reconcile zoning provisions that
today require parking, with the concept of the proposed ordinance which will severely limit
parking.

We urge the Council to use restraint in taking the next step in developing the ordinance.
There is a potential for diminishing property values and property assessments and an increased
likelihood of lawsuits, some to be initiated by the City.

Other potential long term impacts of this shift in City policy may adversely affect the
number and mix of jobs available in the City, and may create new pressures on the housing
inventory in the City, as commuting to work becomes more expensive and more of a hassle.

The business community is concerned about the way in which the Council has allowed
the settlement of a lawsuit to mandate a new City ordinance with no opportunity having been
provided for those to be affected by the settlement to present their views.
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For the past few weeks, members of the business community and institutions have been
meeting together and with attorneys to discuss these issues. Although the press reported a
quote that "developers in town won’t be happy", the Council should note that the concerned
group includes not only developers, but a number of employers, including eight of the top ten
employers in the City, all with long term interests here. The other two employers in the top
ten are the City of Cambridge and the Federal Department of Transportation. This employer
group provides a customer base for many small businesses and also provides significant
support to the many non-governmental agencies which serve the City’s residents.

The Cambridge Chamber of Commerw continues to hope that this City will be governed
in an atmosphere of public/private cooperation for the benefit of all of its constituencies. In
recent weeks that atmosphere has been severely damaged.

We urge the Council to make every effort to provide an opportunity for those to be
affected by the proposed ordinance to be heard and for their concerns to be addressed in a
reasonable manner.

Sincerel

O Lo

ames C. Hawkins, Robert D. Lewis,
President Executive Vice President

Copies to:
Robert W. Healy, City Manager
Richard Rossi, Deputy City Manager
Michael H. Rosenberg, Assistant City Manager for Community Development
Russell B. Higley, City Solicitor
Donald A. Drisdell, Deputy City Solicitor
Paul Dietrich, Chairman, Cambridge Planning Board

Michael S. Dukakis, Governor

Frederick P. Salvucci, Secretary of Transportatlon

John DeVillars, Secretary of Environmental Affairs

Alden Raine, Secretary of Economic Affairs

Daniel S. Greenbaum, Commissioner, Department of Environmental Protection

Julie Belaga, Regional Administrator, United States Environmental Protection Agency

The Boston Globe The Cambridge Chronicle
The Boston Herald The Cambridge Tab
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Comm. from the Cambridge Chamber of Commerce
relative to the proposed ordinance
amendment relating to the Parking Freeze.

In City Council,
Sept. 10, 1990
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EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

RICHARD C. ROSSI
Deputy City Manager

CITY OF CAMBRIDGE _ "%y

CAMEBRIDGE. MASSACHUSETTS 02139 n f
P A .
TEL. 498-901 63y UG 26 FiL & 36

FAX. 868-8159
CAMBRIDGE A,

TO: Joseph Connarton

City Clerk

FROM: Robert W. Healy

City Manager

DATE: August 28,

Transmitting a copy of the Parking Freeze Ordinance submitted by the
Law Department.

RWH/dls

1990

Very truly yours,

..
Robert W. Heal/%

City Manager
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CITY OF CAMBRIDGE?" 28 i & 36

Russell B. Higley Office of the City Solicitor A BAT3 Gail S. Gabriel
City Solicitor ¢ City Hall CAMB R i OGE M A. Legal Counsel
Donald A. Drisdell 795 Massachusetts Avenue Joseph M. Kaigler
Deputy City Solicitor Cambridge, Massachusetts 02139 Legal Counsel
Michael C. Costello Diane Wynshaw-Boris

Assistant City Solicitor (61 7) 498-9020

Birge Albright
Legal Counsel

Legal Counsel

Edward J. O’Connell
Legal Counsel

August 27, 1990

Mr. Robert W. Healy
City Manager

City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Re: Parking Freeze Ordinance
Dear Mr. Healy:

I enclose an ordinance which is intended to implement the
provisions contained in the Memorandum of Agreement, dated August
15, 1990, between the City and the Massachusetts Department of
Environmental Protection.

Pursuant to the terms of the Memorandum, this ordinance should

be submitted to the City Council before August 29, 1990.
Ve uly yours,
1S
“Russell B. Higley

RBH:dc
Enclosure

ORD#3 \PKGFREEZ




City of Cambridge

In the Year One Thousand, Nine Hundred Ninety

AN ORDINANCE

In amendment to an ordinance designated as the "Cambridge

Municipal Code."
Be it ordained by the City Council of the City of Cambridge as follows :

WHEREAS, the City of Cambridge (City), and the Massachusetts
Department of Environmental Protection (DEP) (the "parties") have
agreed to cooperate in an effort to amend the State Implementation
Plan (SIP) required by the Clean Air Act, 42 U.S.C. s. 7401 et
seq., regarding the measures to be taken by the City for the
attainment and maintenance of the national primary air quality
standards necessary to protect public health in the Boston Region;
and

WHEREAS, the City and DEP were parties in a legal dispute
pertaining to the terms and implementation of a parking freeze in
Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,
entered into a Memorandum of Agreement (MOA), dated August 15,
1990, which requires that the Cambridge City Manager present to the
Cambridge City Council an ordinance to implement the provisions of
said MOA; and

WHEREAS, the final SIP amendments will include transportation
control measures, including but not limited to parking

restrictions, and a parking freeze, and




WHEREAS, a parking freeze is consistent with the policies of
the City to reduce vehicle miles travelled, and to encourage and
develop greater use of public transit, bicycles, walking, and other
alternative modes of travel; and

WHEREAS, enforcement of a parking freeze will demonstrate the
commitment of the City to support the Clean Air Act by discouraging
automobile traffic to the City, and

WHEREAS, future revisions to the SIP may appropriately
emphasize 1limits upon and/or reductions of all-day parking
available to commuters, while at the same time retaining parking
opportunities for shoppers, occasional visitors, and non-peak hour
visitors, and

WHEREAS, the SIP amendment process will take approximately one
year and the City hereby commits itself to the terms of this
ordinance for the period until a SIP amendment is approved, said
period to be known as the "interim period."

Now, THEREFORE, be it ordained by the City Council of the City
of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding thereto the following new Chapter 10.16 (Parking Freeze):




Chapter 10.16

PARKING FREEZE

Sections:
10.16.010 Time period of Chapter
10.16.020 Definitions
10.16.030 Building or operation of parking facilities
10.16.040 Pre-existing applications, permits and
determinations
10.16.050 Interim Parking Control Committee
10.16.060 Procedure for Obtaining CPFP or
Determination of Exclusion
10.16.070 Number of CPFPs to be issued
10.16.080 Enforcement
10.16.090 Memorandum of Agreement of August 15, 1990
10.16.010 Time period of Chapter

This Chapter will remain in effect only during the interim

period, as defined in s. 10.16.020.

10.16.020 Definitions

"Controlled parking facility" (CPF) means any lot, garage,
building or strudture, or combination}or portion thereof, on or in
which motor vehicles are parked, except (i) a parking facility, the
use of which is 1limited exclusively for the benefit of the
residents of a specific residential building or group of buildings,
or (ii) a parking facility designated as a park-and-ride facility
to be operated in conjunction with the Massachusetts Bay

Transportation Authority.
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"Controlled parking facility permit" (CPFP) means a permit
issued by the Director of the Cambridge Department of Traffic and
Parking, which allows the construction or modification of a CPF and
'the operation of a CPF. Each permit will be for a specific number
of Controlled parking spaces.

"Controlled parking space" (CPS) means a parking space in a
Controlled parking facility (CPF).

"Determination of exclusion" means a determination by the
Director of the Cambridge Department of Traffic and Parking that a
parking facility does not come within the definition of a
Controlled parking facility.

"Director" means Director of the Cambridge Department of
Traffic and Parking.

"Interim Parking Control Committee" (IPCC) means the committee
established by this Chapter which decides whether to issue
Controlled parking facility permits and Determinations of
exclusion. These decisions by the IPCC are binding on the
Director.

"Interim period" means the period between the enactment of
this Chapter and the approval of an amendment to the State
Implementation Plan (SIP), required by the Clean Air Act (42
U.S.C., s. 7401 et seq.), regarding measures to be taken by the
City for the attainment and maintenance of the national primary air
quality standards necessary to protect public health in the Boston

region.
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"Memorandum of Agreement" or "Memorandum" means the Memorandum
of Agreement between the City and the Massachusetts Department of
Environmental Protection, dated August 15, 1990.

"Parking facility" means any 1lot, garage, building or
structure, or combination or portion thereof, on or in which motor
vehicles are parked.

"Person" means and includes a corporation, firm, partnership,
association, executor, administrator, guardian, trustee, agent,
organization, any state, regional or political subdivision, agency,
department, authority or board, and any other group acting as a

unit, as well as a natural person.

10.16.030 Building or operation of parking facilities

No person shall be granted a permit to build a parking
facility in Cambridge, or modify a parking facility so as to
increase the number of parking spaces therein, and no person shall
operate a parking facility, unless said person shall have first
obtained a controlled parking facility permit or a determination of

exclusion under the procedures set forth in this Chapter.

10.16.040 Pre-existing applications, permits and
determinations

The City may issue new commercial parking facility permits or

determinations of exclusion pursuant to the procedures set forth in
the Memorandum of Agreement dated November 15, 1984, for and with
respect to spaces for which an application was filed with the City
on or before November 10, 1988. And if a commercial parking

facility permit or a determination of exclusion was obtained before
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August 15, 1990, that permit or determination shall not be subject
to the provisions of this Chapter. The City, however, may enforce
the terms and conditions of any permit or determination of
exclusion, regardless of when it was issued.

Parking facilities which, prior to August 15, 1990, were
generally regarded as not being "commercial parking Facilities"
under the Memorandum of November 15, 1984, shall not be subject to
the terms of this Chapter unless the operator of the facility seeks

to increase the number of parking spaces therein.

10.16.050 Interim Parking Control Committee

All applications for controlled parking facility permits and
determinations of exclusion shall be reviewed by an Interim Parking
Control Committee (IPCC or Committee) comprised of three Camkridge
residents with appropriate experience, appointed by the City
Manager. One member of the Committee shall be appointed from a
list of five nominees submitted to the City Manager by the
Cambridge Citizens for Livable Neighborhoods. No person shall be
appointed to the Committee who has a financial interest in
commercial parking in Cambridge. The Committee will be appointed
no later than September 15, 1990. The Committee shall maintain
complete and accurate records of all applications for CPFPs and
determinations of exclusion. In carrying out its duties, the
Committee shall consult with and seek the assistance of other
appropriate departments and agencies in the City, state and federal
governments such as the Department of Community Development, the

License Commission, the Inspectional Services Department, the
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Department of Traffic and Parking, the Massachusetts Department of
Environmental Protection (DEP) and the U.S. Environmental

Protection Agency.

10.16.060 Procedure for obtaining CPFP or Determination of
Exclusion

a) An application for a CPFP or determination of exclusion
shall be submitted to the Director on a form available at the
Cambridge Traffic and Parking Department. The IPCC shall hold
hearings on such applications on the fourth Wednesday of every
month, if necessary. Only applications received at least 30 days
prior to the scheduled hearing will be considered at such hearing.

b) The IPCC will publish in at least one local weekly
newspaper a notice of the hearing. The notice shall set forth a
specific hearing date not less than fourteen days and not more than
thirty days from the date of publication, as well as the time and
place of such hearing; said notice shall indicate that a copy of
the application(s) is available for public inspection at the
Traffic and Parking Department. A notice of all applications to be
heard at the hearing shall be sent at least two weeks before the
hearing to the DEP.

c) Every application for a CPFP or determination of
exclusion shall include the following information:

1. Name and address of owner.

2. Name and address of proposed facility.

3. Type of facility (parking lot or garage).

4. Type of construction (new or modification) proposed.
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5. Number of existing spaces and who uses them.
6. Number of proposed spaces and who will use them.
7. Proposed change in number of spaces by use.
8. Calculations showing parking space determination
according to the appropriate section of the Cambridge

Zoning Ordinance.

9. Detailed information on how use of the spaces will be
controlled for each category of use.

10. Traffic mitigation measures which will be used to reduce
vehicle trips to the project.

11. A detailed description of the need for the proposed
facility and the type of development and patrons it will
serve.

12. A site plan and floor plans of the proposed lot or
garage, showing the location of the facility, the layout
space, and the entry and exit points.

Six copies of every application shall be submitted, with
the above information, to the Interim Parking Control Committee,
City Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.
A copy thereof shall be sent by the Committee to the Commissioner,
Massachusetts Department of Environmental Protection, 1 Winter
Street, Boston, Massachusetts 02108.

d) The Committee shall be required to process any
applications already on file with the Director at the time of the

adoption of this Chapter in the order of the filing of said pending

applications. All amendments to pending applications shall be
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deemed to relate back to the original date of filing. Any pending
application relating to a project for which there is an Agreement
for Traffic Mitigation (ATM) executed by the City Manager shall be
processed and acted upon by the Committee, in accordance with the
limits established in section 10.16.070, subject to the requirement
that any permit or determination of exclusion shall be conditioned
upon compliance by the applicant with the terms of the ATM and upon
no other conditions, and without any modification of the
application by the Committee.

e) At least 14 days before the hearing, the Interim Parking
Control Committee shall send to each applicant which has submitted
a complete application an analysis of the application in regard to
the criteria set out above. This analysis will highlight any
further information required in order to make a full assessment of
the application. Any applicant who has filed an incomplete
application shall be so notified at that time.

f) Within 14 days after the hearing, the Interim Parking
Control Committee shall approve or disapprove the application for
a CPFP or determination of exclusion after full consideration of
all the facts contained in the application. The Committee's
approval shall indicate on the CPFP or determination the
conditions, if any, upon which approval is given. Such conditions
may include reasonable traffic mitigation requirements to reduce
air quality impacts of the proposed facility or spaces. A copy of
said approval shall be sent to the applicant and the Commissioner,

Massachusetts Department of Environmental Protection.
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g) The Director shall approve or disapprove the application
in accordance with the éommittee's determination. When the
decision is made to approve an application, the decision shall
state the name, address and authorized number of spaces of the
facility and any conditions upon which the application is approved.
Any approval of a CPFP for a facility that applied after November
10, 1988 shall include reference to inventory data showing that the
spaces issued come either from any spaces remaining of the 500
spaces referred to in section 10.16.070 or an identification of the
location and number of spaces against which enforcement action has
been taken pursuant to section 10.16.080, which serve as the basis
for issuance of the CPFP pursuant to section 10.16.080. All CPFPs
shall include a provision requiring that any spaces in the facility
for which there will be an hourly or daily fee shall not be

available for occupancy prior to 9:30 a.m. on weekdays.

10.16.070 Number of CPFP's to be Issued

The City, in accordance with the procedures set forth in this
Chapter, may issue permits for up to 500 controlled parking spaces.
In addition, the City may issue a number of CPFPs equal to

a) The number of parking spaces which the City has
eliminated or against which the City has initiated an enforcement
action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were
permitted in accordance with the November 15, 1984 MOA and which

are no longer being used.
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Rights to eliminated parking spaces cannot be transferred
between persons, but must revert back to the City for allocation

under the procedure set forth in s. 10.16.060.

10.16.080 Enforcement

a) If any person, after a hearing before the IPCC, is found
to have operated a parking space illegally, either under the
provisions of the November 15, 1984 MOA or under the provisions of
this Chapter, such person will be subject to a fine of $10 per day
per space for every day that the space was illegally operated. 1In
addition, the Director, after such a ‘hearing, may revoke a
determination of exclusion for spaces operated in violation of
their determinations, or eliminate those spaces or facilities found
to be operating with no required permit or determination of
exclusion.

At any hearing held by the IPCC to decide if excluded spaces
have been operated as commercial spaces, or as controlled parking
spaces as defined in s. 10.16.020, any facility holding a
determination of exclusion, which is found to have any spaces
operating in violation of the terms of said determination shall be
presumed to have all of its spaces operating in violation of the
terms of its determination unless the operator demonstrates to the
satisfaction of the IPCC that a distinct and identifiable portion
of the spaces have been operated in accordance with the terms of
their determination. It shall be the responsibility of the IPCC to
determine the number of spaces within a facility that are operating

in violation of the terms of their determination of exclusion, and
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to impose fines or revoke the determination.

Nothing in this Agreement shall prohibit the owner of spaces
which have been improperly used from applying for a new
determination of exclusion or a CPFP in accordance with the terms
of this Chapter.

b) The phrase "initiated an enforcement action," appearing
in s. 10.16.070, means the issuance by the Director of an
administrative order ordering a person to eliminate a parking space
or spaces.

Unless the owner of a facility complies with an administrative
order to eliminate spaces under this section, and waives any
further appellate rights, the City shall not be authorized to issue
new CPFPs for épaces in amounts equal to the number of spaces the
City is seeking to eliminate until the City has initiated
enforcement action including filing a complaint in court with an
application for a preliminary injuhction, to compel compliance with
the administrative order. The City agrees that it shall initiate
said court action no later than 30 days following the issuance of
the administrative order if the facility has not complied. The
City further agrees that it shall only be authorized to issue new
CPFPs for 50% of the number of spaces sought to be eliminated by
court action upon the filing of said action. The remaining 50% of
said spaces will only be available for issuance as new spaces when
and if the City prevails on the merits of said court action. The
City agrees to prosecute aggressively any such court action to

compel compliance with said administrative order.
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10.16.090 Memorandum of Agreement of Augqust 15, 1988
The City agrees to fulfill all its obligations contained in
the Memorandum of Agreement between the City and the Massachusetts

Department of Environmental Protection, dated August 15, 1990.
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Comm. from City Clerk transmitting a
communication from City Manager which
was received by the Office of the City
Clerk on August 28, 1990 transmitting

a proposed amendment to the Cambridge
City Code in Chapter 10.16 entitled
"pARKING FREEZE," pursuant to the terms
of the Memorandum of Agreement.
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In City Council

Sept. 10, 19






