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DRAFT

The Committee on Ordinallce8 conducted a public hearing on ThurMay,

October 4, 1990 beginning at 7:50 p.m. in the Sullivan Chamber, City Hall.
m

The purpo8e of the hearing wa8llreview and receive te8timony from city

officials and the general public relative to a propo8ed mendment to the

Municipal code relative to the "Parking Freeze". Membem pre8ent were:

Councillor Francis Duehay, Chairman, Counclllor William Wal8h, Vice Mayor

Kenneth Reeve8, Mayor Alice Wolf, Councillor Sheila Rume11, Councillor

jonathanMyer8, Councillor Ed Cyr, Councillor Timothy Toomey, Councillor

Walter Sullivan and City Clerk Jo8eph Connarton.

Councillor Duehay, Chair of the Co4ttee opened the hearing by

introducing everyone and outlijthe rule8 and procedurm of the comittee.
/'

He indicated 8ign up 8heet8 had been placed on the table outMde the railing

for tho8e Mio wi8h to 8peak either in favor or opposition and that tho8e
.

m8hing to 8peak in favor muld be called fir8t, then to be followed by

tho8e in oppoMtlon. Councillor Duehay further outlined to the Committee he

d
lm beeu contacted relative to the po88ibility of having the hearing video

taped and that he had contacted the City Manager"8 office.

City Manager Robert Healy 8tated he had
reviewe(jj9

m.g.l.a. with

Deputy Solicitor Donald Dri8de11 and 8tated the law allowed for mch

taping. He further 8tated that the co8t wa8 not being paid by the city, it
wa8 being paid privately.
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Councillor Rumell que8tioned who wa8 paying for the video taping·

rn'E City Manager re8ponded by 8tating he believed a private concern in

conjunction wIth the Cambridge Commnity TelevlMon and Continental

CableviMon had made an arrangement to video tape.

Councillor Val8h que8tloned whether or not any litigation va8 pending

on th propcmd rdinance for which the video tape could be med. City

Manager Healy re8ponded by
8tating^==litigation

on the ordinance,

but there was on the Memorandum of Agreement. Councillor Wal8h further

que8tioned vhat, if any liability the City Council had relative to the '

Memorandm of Undemtanding.
7AjOL"m,vleleo

Mr. Healy re8ponded by 8tating the City Council by law 18

froR pemona1 liability.for actiom performed in their official capacity a8

policy makerm

Councillor Myer8 8tated he believed the City Council had the right to

know jU8t who wanted the hearing video taped.

The City Council then heard from David Vickery, Acting Chair of the

Cambridge Chamber of Coimittee on Goverrment Affairs who stated the

Chamber of Comerce wa8 respomible for taping and no public fund8 were

being u8ed.

CounCillor Duehay declared the public hearing wrmld proceed and

reque8ted the City Manager outline the propo8ed amendment to the Municipal

code.
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CityManager Healy outlined a brie 8torical hi8tory of the
:

,C1UfctuTµN
eva±uaUonmf thi8 document dating baCk to 1988 and referred to the "draft"

amendmmt dated October 3, 1990. He 8tated that only minor language change8

have been made within the current document. Mr. Healy further 8tated that

the "Memorandum of Agrement" which ha8 been executed now re8trict8 the

number of parking 8pace8 during the interim period until the "State
M?s

Implemntation Plan" (SIP). The law firm of Foley, Hoag and E1iot·hewe been

retained by the City, he 8aid, to a8818t in the development of thi8

ordinance and the Memorandum of Agreement. He further 8tated that everyone

need8 to under8tand that the 8o—ealled parking freeze 18 not the only

element of the (SIP). Furthemore he 8tated, he believed the city can

arrive at an S.I.P..which will not 8top the economic g]Srth of Cambridge and

which will achieve better air quality.

Speaking in mpport of the propo8ed amendment to the mn1cipal code

were:
Dan Geer
40 Belli8 Circle
Cambridge, MA 02139

Walter Grant '

302 Brookllne Street
Cmbridge, MA 02139

Jennie Bu8h
302 Brook1ine Street
Cambridge, PIA 02139

Fred Small
80 Aberdeen Avenue

,

Cambridge, MA 02138

P
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Robert Edbrooke
20 Pre8cott Street
Cambridge, MA 02138

Peter Valentine
55 Blanche Street
Cambridge, MA 02139

Steve Kiezer
191 Hamilton Street
Cambridge, MA 02139

All of viihom voiced 8trong 8up=or the propo8ed amendment and 8ome

of whom expre88ed their dimppoint,in the oppo8ition of the member8 of the

Cambridge Climber of Comerce.

Councillor Cyr que8tioned Fred Small a8 to whether or not kC,o·

Enviromental Cltlzem Organization had taken a po8ltion regarding the

propo8ed amendment. Mr. Small re8ponded in the negative.

Mr. Kiezer offered an mendment to the propmal in S 10.16.060

entitled: PrQCedure for obtaining CPFP or Determination of Exclu8ion; 8aid
1

amendment would add certain language relative to applicatiom for

"controlled parking facility permit8" al8o being reviewed by the 8tate"8

Executive Office of Affairm

At 8:45 p.m. Councillor Duehay, after a8king if anyone el8e wi8hed to

8peak in favor of the propoml and hearing, no one, then declared thi8

8ection of the hearing clo8ed and aUked if anyone now w18hed to 8peak in

oppo8ition.

The Committee then heard from:

Mr. David Vickery
88 Grozier Road
Cmbridge, MA 02138

- 4 -
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Mr. Vickery, in hl8 capacity a8 Acting Chair of the Cambridge Chamber

of Commerce, Government and Commnity Affaim Committee. Mr. Vickery 8tated

he wa8 repre8enting a broad ba8ed coalition of busines8e8, institutions and

neighborhood8, all of whom were oppo8ed to the propo8ed amendment to the
7h/'c

Municipal Code. Thi8 group, he 8tated, repre8ent8 nine out Ofjjten large8t

employer8 in Cambridge, the tenth being the City it8elf. He 8tated his

group repre8ent8 over 30,000 people Mk) live or work in Cambridge.

Furthermore he 8tated the bu8ine88 comunity deeply re8ented the fact that

they vere denied the right to participate in the negotiation procem leading

up to the recently Mgned Memorandum of Agreement between the City of

Cambridge and the Department of Environmntal Protection.

Vice Mayor Reeve8 que8tioned if there wa8 any rea8on why 8mall

bu8ine88e8 wIthin Cambridge vere not included in the group being repre8ented

by the Chamber.

Mr. Vickery re8ponded by stating there va8 no rea8on other than the

fact M8 group which had only been together them8elve8 for the pa8t 6 week8

had not yet done any outreach with the mall bu8ine88 people.

Counci1lor Myem que8tioned whether or not Mr. Vickery 8aw any problm

with how people get around in the city.
Mr. Vickery re8ponded by stating he would like to hold off awwering

any questiom until all 8peaker8 had an opportunity to voice their

opposition.

At thl8 time di8cu88ion followed a8 to whether or not councillor8 would

be allowed to que8tion 8peaker8 a8 they made individual pre8entations.

5
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Councillor Duehay, a8 Chair of the Committee 8tated he had outlined the

committee proce88 to Mr. Vickery indicating that each counclllor had the

right to a8k questiom of any one making a pre8entation, but that if
8peaker8" did not w18h to re8pond that they could not be forced to do 80.

Al8o 8peaking in oppoMtion were:

Mr. Robert Bryant, Bu8ine88 Agent
.

Local 40 CarpentePb Union

'.Mr. Bryant 8tated he had 1500 member8 from Cambridge many of whom were
,,\.

, i
women and m1noritie80 Furthermore he 8tated that currently 1000 Job8 for

hi8 member8 were on hold became financing for new development 18 in 8eriou8

jeopardy became of thi8 propo8ed ordinance.

Councillor Cyr 8tated that failure by the City Council to pam thi8

ordinance would prohibit any con8truction job8 from being created became

the City 18 currently in excem of 8500 unlawful parking 8pace8. Thi8

ordinance he continued, e8tabli8he8 a permitting procem.

Counclllor Toomey 8tated he disagreed with Councillor Cyr"8 po8ition.

Mayor Hblf 8tated 8he hoped that the City Council could develop an

ordinance which will allow for a better Cambridge for all it8 re8ident8".

Furthermore, 8he 8tated that if the Council failed to adopt thi8 ordinance, DR

the city would be out of compliance with the Memrandum of Agreement· ,r·
^k' qd"

Councillor Toomy que8tioned the current 8tatu8 of the temporary

Lechmere garage. CityManager Healy re8ponded by 8tating that the garage

had a temporary permit Milch will expire on October j¢, 1990 and

i~ran~4he~thurity a87=u~~tk~me-µEnpQaed-=~~lt=t~±l
uQtrQnre!8t it8 openiW. (l-lA" & 41e~vu^ja^, </c" A~~-d"
Y%l c(br&S '/' hti" 'hvYµ") aav"se 'jjj( Se cvu4tk,A Rs tZL

ea\,} '%q&.L" 6ft' 5rzcer cu/aj[ua m- qeue4?~AL_ '4""U:a¶ /(q-

M&vtCt revao( a-A7 a up JL~4-j~m^ /s "on/AA'oc', (7q_

D/ALterS al '%e «"7'""> -6- 7"">e "e ~f cjcfhg
hfs c(osl:3.
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Councillor Myer8 questioned Mr. Bryant of the Carpenter"8 Union whether

or not he believed people had a problem getting around Cmbridge. Mr.

Bryant 8tated he did not 8ee that a8 being relevant.

Councillor Cyr 8tated he believed the three potentially biggmt

con8truction job8 in Cmbrldge were the development of Northpolnt, .g!lich he

i,
'- -jj,ujbfµ?

)/ L :aid 18 exelu)ted_fr?m.the^fr,eeze, the continui,ng devejopment of Fore8t,,
,r|d \,,A

, ~ ·F'¶ ^ N " " ~ +e. · '" i G 7—

~^&7 — ·— ' - - . — ~-~ " """"- '

P

Citie8? mlich,qjuld t!e permitted and the further develo~nt of the Alewife
"",1.']"j :| .A,ijj-j"··| " '" " " Lriji&:""b a +"~7_'.1

, - ,n^>,^,'~Lnc"- Cj-\

area, for mich 8pacef mll^b!u~f% Furthemore, he 8tated that he
L

4
" lj' jn '7 ,

C¶
~ n .J 5\ n "} "

, , " W '^ ..
"' " "

,

could only support the propo8ed amndmnt if in his heart he believed it
IL

will take everyone out of the cQrt8 vIrile developing a procem which
A

regulates parking 8pace8 and automobile8 for the future.
S4,tmj(

The Committee then heard from Joann 6lm±weH, E8q. repre8enting the

Climber of CA~erce and the coalition, viiho stated that there currently 18 no

legal requirement for a parking freeze and that no 8uch freeze currently

exi8t8 in Cambridge. Attorney Sho twell read a prepared text (copy

attached). Furthermore 8he 8tated that What the Council 8hould be doing 18

developing an amendmnt to the Zoning Ordinance and not to the Municipal

Code. Mayor %lf in re8pon8e to Attorney Sho/twell"8 pre8entation 8tated

that the Environmental Protection Agency ex~ted bu8ine88e8, re8identlal

and employee parking, vhat 18 left? Attorney Shortwell re8ponded by 8tating
q

comercial development.

David Vickery, in the ab8ence of a repre8entative from Lotu8

Development Corporation read a letter from it8 director of real estate and

facilitie8 (copy attached.)

7
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The Committee then heard from David Vickery in his capacity a8 a

principal in the flm of ReynolU, Vickery, Memina and Griefen Company, who
.. IN CITY COUNCIL

provided a mmnation on behalf of the coalition and mbmitted a letter

outlining Mb poMtion (copy attached). He stated that hi8 group va8

appalled at the clo8ed door meeti]ng8 'which took place between a 8mall

intere8t group and a very fev city officiah. Furthermore he 8tated he

believed thi8 he
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City Manager Healy re8ponded by stating that the garage had a temporary

permit vhich will expeire on October I, 1990 and under the Memorandum of

Agreement the c1oMng of thi8 temjorary garage will be credited to the

City"8 "bank of 8pace8 available for development during the interim period

until a SIP amen&ent is completed. The owner8 of the temporary garage are

not contmting it8 c1oMng.

Councillor Myer8 que8tioned Mr. Bryant of the Carpenter"8 Union whether

or not he believed people had a problem getting around Cambridge. Mr.

Bryant of the Carpenter"s Union vhether or not he believed people had a

problem getting around Cambridge. Mr. Bryant 8tated he did not 8ee that a8

being relevant.

Councillor Cyr 8tated he believed the three potentially bigge8t

comtruction job8 In Cmbridge were the developmmt of Northpoint, which he

8aid 18 exempted from the freeze? the continuing development of

Fore8tCitie8? which could be permitted and the further development of the

Alewife

area, for Milch 8pace8 will be banked. Furthermore , he 8tated that he

could only mpport the propo8ed mendmnt if in M8 heart he believed it
will take everyone out of the court8 Mile developing a proce88 which

regulate8 parking 8pace8 and automobiles for the future.

The Committee then heard from Joann Shotvell, E8q. repre8enting the

Chamber of CA~erce and the coalition, wiho 8tated that there currently 18 no

legal requirement for a parking freeze and that no mch freeze currently

exi8t8 in Cambridge. Attorney Shotwell read a prepared text (copy

attached.)

7
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The Comdttee then heard from Kath1eenM. Fennell, Director of

Per8onnel for Moran, who 8tated her company operate8 on a 24 hour basis and ·

employ8 approximately 450 people, 8ome of vhom are mrking mother8, wiho work

the late 8hift and do not want to u8e public tramportation but who prefer

to take their cars to work.

Al8o 8peaking in oppoMtion and mbmitting a prepared text (copie8 of

which are attached) were:

Mr. Richard Fott, Pre8ident
Young Men"8 Chri8tian A88ociation
820 Ma88achu8ett8 Avenue
Cambridge, MA 02139

Mr. Paul Ca8ey
ComEnergy Company
One Main Street
Cambridge, MA 02139

't

Mr. Eric Bemon, Senior Manager
Corporate Real E8tate
Polaroid Corporation
Cambridge, MA 02139

j/gm
Re8ponding to Mr. Ca8ey, Councillor Cyr que8tioned Uhat would land

e"m;:^/&^r^ d'j
value8 of ComEnergy be if the city had to wait toA.':L-I"' 1'jj:.l tl,."8500

exce8s parking 8pace8 currently identified by the EPA. Councillor Duehay

8tated he hoped all the 8peaker8 under8tood that the City had been mrklng

on thi8 i88ue for a long time, and that much thought had been put into the

propo8ed ordinance.

Councillor Rumell que8tioned Mr. Bemon a8 to whether or not Polaroid

had any involvement in the procem leading up to the Memorandum of
Agreement.

- 8 -
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Mr. Ben8on re8ponded in the negative.

Councillor Ru8sell 8tated 8he did not undemtand jU8t Uhio were partie8
?F

to the negotiation8^ the busine88 co nit was not involved and 8he

p7 4u"hq"µby ;3 :Z J·, CU"~uA,
continued, 8he knew she wa8 not involved.

Councillor Myer8 8tated that although the bu8ine88 intere8inthin
n

~e.Cambridge Le important but 80 aren"t the citizem of Cambridge and he

.'\P

believed everyone 8hould mrk,con8tructively toward8 re8olving the parking

and traffic problem.

Aj8O 8peaking in oppoMtlon were:

Mr. Kevin Ca8ey
Director of State Relations
Harvard UniverMty

\ Eusoe ?

M8. Sarah J.\>M6heR" '

Office of the PreMdent
Ma88achu8ett8 Imtitute of Technology

uSOE'U
Councillor Duehay que8tioned M8. Nlgche!Era8 to whether or not her

uSOCh/
te8tinK)ny had been approved by the PreMdent of M.I.T. Ms. Emeheu

re8ponded by 8tating her te8timny had been approved.

The Committee then heard from David Vickery in M8 capacity a8 a

principal in the firm of Reynold8, Vickery, Me88lna and Griefen Cowpauyp Fjho

provided a mmmation on behalf of the coaltion and 8ubmitted a letter
outlining Ms po8ition (copy attached). He 8ta ted that hi8 group wa8

appalled at the clo8ed door meeting8 which took place between a 8mall

intere8t group and a very few city official8. Futhermore he 8tated he

believed thi8 hearing to be a "pro-form" 8hamStglven the fact they had been

told very little change will occur from the previomly 8tated poMtion of

the City.

9
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Thi8 will not pa88mqSiEAhe 8aid, with the Clean Air Act.

Vice Mayor Reevm 8tated he took great exception with the reference of

clo8ed door/llth hour dea18 8ince he believed the bu8ine88 commnity could

have participated throughout the procem but chogf8e to remain dLlent.

Councillor Myer8 8tated thi8 wa8 not a 8ham and informed Mr. Vickery he

felt the coment va8 totally inappropriate.

C,1, t/tb
U,|06m

Mayor Wolf then read in part from a letter dated March 13, 1990 to the

CityMMiager from the Environmental Protection Agency which clearly
2ej

identified what needed to be done to bring Cmbridge into compliance.

Attorney Sho twell 8tated that it would appear from the te8timony and

que8tion8 being rai8ed at thi8 hearing, which 18 required under the 8tatutel

that the outcome 18 not pre-determined.

Relative to earlier 8tatment8 made byAttorney Sho twell, Councillor

Cyr que8tioned whether the Environmental Protection Agency agreed with her

8tated position regarding the freeze. Attorney Shoj/twell re8ponded by
.

8tating it 18 the EPA"8 opinion that there never was a freeze in effect

8ince 1977 when the United State8 Congre88 amended the Clean Air Act it
baMclly put the EPA out of the local parking regulation bu8ine88.

Furthermore 8he mid, the 1982 State Implementation Plan (SIP) declined to

iWo8e a parking freeze, but clearly 8ome 8ort of local premure ha8 been

'

brought to bear on Cambridge to e8tabli8h 8uch a freeze.

Vice Mayor Reeve8 reque8ted that the Co4ttee be provided with the

Hdocument8 from which legal coun8el ba8h her argument.

- 10 -
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Attorney Sho twell 8tated that the document wa8 within her package

8ubmitted thi8 evening.

The Coimittee then heard from Robert Lew18, Vice PreMdent of the

Cambridge Chamber of who reiterated the posItion of the Chamber and

8tated that 8ome 8mall bu8ine88e8 were repre8ented wIthin the Chamber and

many of th€8upport it8 poMtlon on thi8 i88ue.

The Committee then heard from Dan Geer, who provided a 8ummation for

the ProPonent:C. Geer 8tated he believed he wa8 8peaklng for every

neighborhood wKkknle 8ay8 that the pamage of thi8 ordinance 18 vital to

clean air In Cambridge. It 18 clear he mid that the E.P.A. and D.E.P.

require thi8 freeze.

Councillor Duheay que8tioned if any one el8e w18hed to come forward inT-
Kajclvc^^s

oppoMtion, 1wttng"none he declared thi8 8ection of the hearing clo8ed.

Councillor Rtimell pre88ed her inquiry to the CityManager a8 to ju8t

mK) the people were ¶iitiO negotiated the of Agreement and thi8

ordinance. The CityManager once again provided the committee with a

historical overview of the fact8 leading up to the pre8ent d18cu88ion on the

propo8ed ordinance including the recent E.P.A. audit and tvm law8uit8.

The8e factor8, he continued required the city to negotiate not only with

the plantiff8 but with E.P.A.. The Law Department, he mid M8 held

multiple di8cu88ion8 with many people.

Councillor Rumell que8tioned the CityManager a8 to whether or not any

City Councillor8 were 8ltting in on negotiatiom.

" 11 _
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The CityManager re8ponded in the negative. Furthermore he 8tated that

to M8 knowledge counci11om only 8at in on update aeetlng8 wIth the

Department of Knvir'omental Protection. (D.E.P.)

Re8ponding to Counc1llor Rn88e11"8 Inquiry Councillor Cyr 8tated he wa8

no longer a plantiff to the 8uit and wa8 not involved in any di8cu88ion8 at

any level prior to rmoving him8elf from the 8uit.
Deputy City Solicitor Donald Dri8dell infomed the (XNmittee that

Counclllor Cyr had reque8ted and wa8 provided with a legal opinion on thl8

very point and he followed the adviSe provided to him.

Councillor Rumell 8tated 8he found it difficult to under8tand why only

one City Councillor, if the r1mor8 are true, va8 invdlved in many

di8cu88ion8 with the City Manager, Law Department and officia18 from the

State. Mr. Healy re8ponded by 8tatlng he did not beleive he infomed any

one councillor any more than another and a8 a1May8 attempted to keep

avua
councillor8 abremt of anmof particular concern to him or her.

Counclllor Myem reque8ted the CityManager outline the (S.I.P.)

procem. The CityManager re8ponded by 8tating he M8 developed a matrix

for the procem, which will be iupl~nted once the ordinance 18 adopted

and it will bring Cambridge into c%mpliance. Re8ponding to Councillor

Va18h"8 8tatement that Attorney Shoj/twell had 8tated forcefully thi8 evening
j'i\~-

that the parking freeze doem"t exi8t, Mr. Healy 8tated that at one(that

wa8 the poMtion the City had taken, but they have been informed by the

E.P.A. that the City va8 incorrect and they would put their full force

behind fighting u8.

- 12 -
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The hearing vva8 adjourned at 12:16 a.m.

For the Committee

Councillor Franc18 H. Duehay

Chairman

d

.
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Harvard Square Bu"$iness; Association
EEraLmmji910: : ;", i:Li_i!j:

18 Brattle Street, C4:*¥5"1N="!l'=' 02138

Telephone: (617) 491- 4 ' je

.
D.'\i·i3Rii'EE i'·i/\.

Officers
October 4, 1990

Fhsidmt
Richard R. Beaty

Ingram Rettig & Beaty

Viciejhsidmt
Robert F. Gray Councillor Francis DuehayBayBank/HarvardT'us'

Cambridge City Hallrclejha&7t
Kathy Spiegelman · 795 Massachusetts Avenue

Harvard PlanningGroup Cambridge, MA . 02 13 9
Tmmnr

James H. Smith
'

Cambridge Center ~A>
!

for Adult Education Dear counciusj~uehay:"
&cmwiy

Robekt Banker .

,Banker Real EstateCo. The Board of the Harvard Square Business
Exuuni¥Dhmw Association and I felt that it would be important

Sally Alcorn tO let you know that we are concerned that the

=
SAq,::i,,ion

parking freeze, particularly an aspect which might
. involve imposing restrictions upon private

development and existing employee parking, couldDirectors ' seriously impact business in Cambridge.
Pamela R. Bailey

Crate & Barrel Furniture Cleaner air is something which we all can support
Alan D. Bell in concept, but it is the scope of the proposedBell Associates ordinance which needs to be carefully assessed a

Fred Cohen "

·
Out of Town N,s% before movmg forward.

Richard K. Getz
Richard Geu Associates As you are probably aware, our Association has

Edward N. Guleserian various committees , one dealing specifically withSheratonCommander Hotel community affairs and one, with parking; eachJohn R. Lesanto

report to the full Board each month. We would beCambridge Trust Company
,

Paul J. Macdon,ld deln.ghted to be of assistance, either by attending
Lcavitt & Peirce a future meeting or by polling our membership at

Alice G. Mandis large . Please ).Qt me kncywp.
Rogers of Harvard Square

Raoul F. Moore
Charles Square Associ,,,, Thank you for all of your good work on behalf of

Donald O. Morse all of us V

Dole PublishingCompany

Joan E. O'Connor Sincerely ,Attorney at Law

Richard M. Olken I ABicycle Exchange

Allan E. Powell
The HarvardCoop Ric€d k. Beaty, President

Marc Redlich
Law Offices of Marc Redlich

Justin H. Slate
Bob Slate's Stationers

Madelyn Tucker
Cherry Webb Touraine

Edward P. Ver Planck
Dickson Bros. Hardware

Scott E. Ziegler
VTabloid Newspapers

.
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Com. from Richard R. Beaty, President,
Harvard Square Business Association,
transmitting the association's concern
with the Parking Freeze Ordinance.

In City Council,

October 15, 1990

=:zE tZb
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MouNTAUBURNHQSEµ'AL""'"£: !,L,

a
330 Mount Auburn St,eet

/ 10 Pit 1' 15Cambridge, Massachusett'Qmo
Td.:(617)492-3500 "' '\/DGEr·fA.

FRANCISP.LYNCH
President

October 4, 1990

The Honorable Francis Duehay

City Counci11or
Chairman of the Ordinance Committee

City Hall
Cambridge, Massachusetts 02139

Dear Chairman Duehay:

Mount Auburn Hospital wishes to be recorded in strong opposition
to the proposed parking freeze ordinance before your committee.
As you know, Mount Auburn Hospital has been concerned and active
on the issues of traffic and parking in the surrounding neighbor-
hood. As a health care institution, we are committed to the
minimization of pollution and to clean air in the city. However,
the proposed freeze does not effectively address these important
issues.

Mount Auburn Hospital employs 1912 people, 280 of whom are Cambridge

residents. Our main concern with the parking freeze is that it
does not exempt employee parking and could severely limit the
institution's ability to continue to provide needed jobs and health
care services to the residents of Cambridge.

T'":'g?ILl,
Francis P. Lyric
President

_

. ,

FPL:pg

Esmb/ished/n 1871
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Com. from Francis P. Lynch, president,
Mt. Auburn Hospital, in opposition to
the parking Freeze Ordinance.

In City Council,

October 15, 1990
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Spauldjng&Slye iS90 oct -5 Ak|l|: 01

CAH9RIDGE
MA.

October 3, 1990

Chairman of Council
Cambridge City Council
City Hall
795 MassachusettsAvenue
Cambridge, MA 02139

Dear Chairman:

Spaulding & Slye has been developing first-class commercial property in Cambridge since

1968. We currently manage over 600,000 square feet in Cambridge with more than thirty
tenants and approximately 1,500 employees. Spaulding & Slye also pays over $2.3 million
in real estate taxes annually. Spaulding & Slye is opposed to the parking freeze ordinance.

Sincerel

Pe er .
Jo ns n

Senior Vice
P1/

'dent

pU,/!ne.g

Investment Builders, 25 Burlington Mall Road
Brokers Burlington, MA 01803
and Managers 617/270-9595



4.

" Com. from Peter L. johnson, Senior Vice
" President, Spaulding & Slye in opposition

to the Parking Freeze Ordinance.

In City Council,

October 15, 1990
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Inthe Year One Thousand, Nine Hundred
DRAFT

October3,1990
ANORDINANCE

In amendment to an ordinance designated as the "cambridge

Municipal Code."
Be itordainedby the City Counci/of the City of Cambridgeas follows:

WHEREAS, the City of cambridge (City), and the Massachusetts

Department of Environmental Protection (DEP) (the "parties") have

agreed to cooperate in an effort to amend the State Implementation

Plan (SIP) required by the Clean Air Act, 42 U.S.C. s. 7401 et

seq., regarding the measures to be taken by the city for the

attainment and maintenance of the national primary air quality
standards necessary to protect public health in the Boston RegiQn7

and

WHEREAS, the City and DEP were parties in a legal dispute

pertaining to the terms and implementation of a parking freeze in
Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,

entered into a Memorandum of Agreement (MOA), dated August 15,

1990, which requires that the Cambridge City Manager present to the

Cambridge City Council an ordinance to implement the provisions of

said MOA; and

WHEREAS, the final SIP amendments will include transportation

control measures, including. but not limited to parking .

P
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restrictions, and a parking freeze, and

WHEREAS, a parking freeze is consistent with the policies of

the city to reduce vehicle miles travelled, and to encourage and
.

develop greater use of public transit, bicycles, walking, and other

alternative modes of travel; and

WHEREAS, enforcement of a parking freeze will demonstrate the

commitment of the City to support the CleanAir Act by discouraging

automobile traffic to the City, and'

WHEREAS, future revisions to the SIP may appropriately

emphasize limits upon and/or .reductions of all-day parking

available to commuters, while at the same time retaining parking

opportunities for shoppers, occasional visitors, and non-peak hour

visitors, and

WHEREAS, the SIP amendment process will take approximately one

year and the city hereby commits itself to the terms of this
ordinance for the period until a SIP amendment is approved, said

period to be known as the "interim period."

Now, THEREFORE, be it ordained by the city Council of the City

of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding thereto the following newChapter 10.16 (parking Freeze):
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Chapter 10.16

PARKING FREEZE

Sections:

10.16.010 Time period of Chapter

10.16.020 Definitions

10.16.030 Biiilding or operation of parking facilities
10.16.040 pre-existing.applications, permits and

determinations

10.16.050 Interim Parking Control Committee

10.16.060 Procedure for Obtaining CPFP or
Determination of Exclusion

10.16.070 Number of CPFPS to be issued

10.16.080 Enforcement

10.16.090 Memorandum of Agreement of August 15, 1990

10.16.010 Time period of Chapter

This Chapter will remain in effect only during the interim

period, as defined in s. 10.16.020.

10.16.020 Definitions

"Controlled parking facility" (CPF) means any lot, garage,

building or structure, or combination or portion thereof, on or in

whichmotor vehicles are parked, except (i) a parking facility, the

use of which is limited exclusively for the benefit of the

residents of a specific residential bui,lding or group of buildings,

O"y m%mkm%%llgm"*A'a^'mm:fii a parking facility
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designated as a park-and-ride facility to be operated in

conjunction with the Massachusetts Bay Transportation Authority.

"controlled parxing facility permit" (CPFP) means a permit

issued by the Director of the cambridge Department of Traffic and

Parking, which allows the construction or modification of a CPF and

the operation of a CPF. Each permit will be for a specific number

of Controlled parking spaces.

"Controlled parking space" (CPS) means a parking space in a

Controlled parking facility (CPF).

"Determination of exclusion" means a determination by the

Director of the cambridge Department of Traffic and parking that a

parking facility does not come within the definition of a

Controlled parking facility.
"Director" means Director of the Cambridge Department of

Traffic and Parking.

"Interimparkingcontrol Committee" (IPCC) means the comluittee

established by this chapter which decides whether to issue

Controlled parking facility permits and Determinations of

exclusion. These decisions by the IPCC are binding on the

Director.

"Interimperiod" means theperiodb ngZEg!:E!sµs'ls';,cm9 q

F!Ra ii'g ii be~e~l~edF~sFe~e~~a~e~M the approval
. ^%C^^&.bW'b %. ^ +> +T.¢

of an amendment to the State Implementation Plan (SIP), required by

the Clean Air Act (42 U.S.C., s. 7401 et seq.), regarding measures

to be taken by the City for the attainment and maintenance of the

national primary air quality standards necessary to protect public

,
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health in the Boston region.

"mmorandumofAgreement" or"Memorandum"means theMemorandum

of Agreement between the city and the Massachusetts Department of

EnvironmentalProtection, datedkmmimmgeuamyE%August
15, 1990.

"Parking facility" means any lot, garage, building or

structure, or combination or portion thereof, on or in which motor

vehicles are parked.

"Person" means and includes a corporation, firm, partnership,

association, executor, administrator, guardian, trustee, agent,

organization, anystate, regional orpolitical subdivision, ag?ncy,

department, authority or board, and any other group acting as a

unit, as well as a natural person.

10.16.030 Buildinc[ or operation of parkinq facilities
No person shall be granted a permit to build a parking

facility in Cambridge, or modify a parking facility so as to

increase"the number of parking spaces therein, and no person shall

operate a parking facility, unless said person shall have first
obtained a controlled parking facility permit or a determination of

exclusion under the procedures set forth in this Chapter.

10.16.040 Pre-existinq applications, permits and
determinations

The city may issue new commercial parking facility permits or

determinations of exclusion pursuant to the procedures set forth in

the Memorandum of Agreement dated November 15, 1984, for and with
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respect to spaces for which an application was filed with the City

on or before November 10, 1988. And if a commercial parking

mcility permit or a determination of exclusion was obtained before

August 15, 1990, that permit or determination shall not be subject

to the provisions of this Chapter. The City, however, may enforce

the terms and conditions of any permit or determination of

exclusion, regardless of when it was issued.

Parking facilities which, prior to August 15, 1990, were

generally regarded as not being "commercial parking Facilities"
under the Memorandum of November 15, 1984, shall not be subject to

the terms of this Chapter unless the Dmeri;:'ij# operator of the

facility seeks to increase the number of parking spaces therein.

10.16.050 Interim parkinq Control Committee

All applications for controlled parking facility permits and

determinations of exclusion shall be reviewed by an Interimparking

control Committee (IPCC or Committee) comprised of three Cambridge

res,idents with appropriate experience, appointed by the City

Marjager. One member of the Committee shall be appointed from a

list of five nominees submitted to the City Manager by the

Cambridge Citizens for Livable Neighborhoods. No person shall be

appointed to the Committee who has a financial interest in

commercial parking in Cambridge. The Committee will be appointed

no later than September 15, 1990. The Committee shall maintain

complete and accurate records of all applications for CPFPS and

determinations of exclusion. In carrying out its duties, the

Committee shall consult with and seek the assistance of other
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appropriate departments and agencies in the City, state and federal

governments such as the Department of Community Development, the

License Commission, the Inspectional Services Department, the '

Department of Traffic and Parking, the Massachusetts Department of

Environmental protection (DEP) and the U.S. Environlnental

Protection Agency.
C

10.16.060 Procedure for obtaininq cpfp or Determination of
Exclusion

a) Ann application for a CPFP or determination of exclusion

shall be submitted to the Director on a form available at the

Cambridge Traffic and Parking Department. The IPCC shall hold
4

hearings on such applications on the fourth Wednesday of every

month, if necessary. Only applications received at least 30 days
0

prior to the scheduled hearing will be considered at such heating.

b) The IPCC will publish in at least one local weekly

newspaper a notice of the hearing. The notice shall set forth a

specific hearing date not less than fourteen days and not more than

thirty days from the date of publication, as well as the time and

place of such hearing; said notice shall indicate that a copy of

the application(s) is available for public inspection at the
a

Traffic and Parking Department. A notice of all applications to be
«

heard at the hearing shall be sent at least two weeks before the

hearing to the DEP.

c) Every appiication for a CPFP or determination of '

exclusion shall include the following information:

1. Name and address of owner.
%
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2. Name and address of proposed facility.
3. Type of facility (parking lot or garage).

4. trype of construction (new or modification) proposed.

5. Number of existing spaces and who uses them.

6. Number of proposed spaces and who will use them.

7. proposed change in number of spaces by use.

8. Calculations showing parking space determination

according to the appropriate section of the Cambridge

Zoning Ordinance.

9. Detailed information on how use of the spaces will be

controlled for each category of use.

10. Traffic mitigation measures which will be used to reduce

vehicle trips to the project.

11. A detailed description of the need for the proposed

facility and the type of development and patrons it will
serve.

12. A site plan and floor plans of the proposed lot or

garage, showing the location of the facility, the layout

space, and the entry and exit points.

six copies of every application shall be submitted, with

the above information, to the Interim Parking Control committee,

City Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.

A copy thereof shall be sent by the Committee to the Commissioner,

Massachusetts Department of Environmental protection, 1 Winter

Street, Boston, Massachusetts 02108.

d) The Committee shall be required to process any
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applications already on file with the Director at the time of the

adoption of this Chapter in the order of the filing of said pending

applications. All amendments to pending applications shall be

deemed to relate back to the original date of filing. Any pending

application relating to a project for which there is an Agreement

for Traffic Mitigation (ATM) executed by the City Manager shail be

processed and acted upon by the Committee, in accordance with the

limits established insection 10.16.070, subject to the requirement

that any permit or determination of exclusion shall be conditioned

upon compliance by the applicantwith the terms of the ATM and upon

no other conditions, and without any modification of the
r

application by the Committee.

e) At least 14 days before the hearing, the Interim Parking

Control Committee shall send to each applicant which has submitted
?

a cOmplete application an analysis of the application in regard to

the criteria set out above. This analysis will highlight any

further information required in order to make a full assessment of

the application. Anriy applicant who has filed an incomplete

application shall be so notified at that time.

f) Within 14 days after the hearing, the Interim parking

Control Committee shall approve or disapprove the application for

a CPFP or determination of exclusion after full consideration of

all the facts contained in the application. The Committee's

approval shall indicate on the cpfp or determination the

conditions, if any, upon which approval is given. Such conditions

may include reasonable traffic mitigation requirements to reduce

¶
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air quality impacts of the proposed facility or spaces. A copy of

said approval shall be sent to the applicant and the Commissioner,

Massachusetts Department of Environmental protection.

g) The Director shall approve or disapprove the application

in accordance with the Committee's determination. When the

decision is made to approve an application, the decision shall

state the name, address and authorized number of spaces of the

facility and any conditions uponwhich the application is approved.

Anny approval of a CPFP for a facility that applied after November

10, 1988 shall include reference to inventory data showing that the

spaces issued come either from any spaces remaining of the 500

spaces referred to in section 10.16.070 or an identification of the

location and number of spaces against which enforcement action has

been taken pursuant to section 10.16.080, which serve as the basis

for issuance of the CPFP pursuant to section 10.16.080. All CPFPS

shall include a provision requiring that any spaces in the facility
for which there will be an hourly or daily fee shall not be

available for occupancy prior to 9:30 a.m. on weekdays.

10.16.070 Number of CPFP's to be Issued

The City, in accordance with the procedures set forth in this
Chapter, may issue permits for up to 500 controlled parking spaces.

In addition, the city may issue a number of CPFPS equal to

a) The number of parking spaces which the city' has

eliminated or against which the city has initiated an enforcement

action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were
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permitted in accordance with the November 15, 1984 MOA and which

are no longer being used.

Rights to eHMma€ed parking sp"""" St±#m'Eeu:m
cHEbEHhu¢ cannot be transferred between persons, but must revert

2$ 'L ··· ^~

back to the city for allocation under the procedure set forth in s.

10.16.060.

10.16.080 Enforcement d

a) If any person, after a hearing before the IPCC, is found

to have operated a parking space illegally, either under the

. provisions of the November 15, 1984 MOA or under the provisions of

this chapter, such person H# be subject to a fine of $10 per

day per space for every day that the space was illegally operated.

In addition, the Director, after such a hearing, may revoke a

determination of exclusion for spaces operated in violation of

theirdeterminations, or eliminate those spaces or facilities found

to be operating with no required permit or determination of

-exclusion.

At any hearing held by the IPCC to decide if excluded spaces

have been operated as commercial spaces, or as controlled parking

spaces as defined in s. 10.16.020, any facility holding a

determination of exclusion, which is found to have any spaces

operating in violation of the terms of said determination shall be

presumed to have all of its spaces operating in violation of the

terms of its determination unless the operator demonstrates to the

satisfaction of the IPCC that a distinct and identifiable portion
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of the spaces have been operated in accordance with the terms of

their determination. It shall be the responsibility of the IPCC to

determine the number of spaces within a facility that are operating ·

q

in violation of the terms of their determination of exclusion, and

to impose f ines or revoke the determination.

, Nothing in this Agreement shall prohibit the owner of spaces

which have been improperly used from applying for a new

determination of exclusion or a CPFP in accordance with the terms
4

of this Chapter.
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b) The phrase "initiated an enforcement action, " appearing

in s. 10.16. 070, means the issuance by the Mrector of an

administrative order ordering a person to eliminate a parking space

or spaces .

Unless the owner of a facility complies with an administrative

order to eliminate spaces under this section , and waives any

further appellate rights, the City shall not be authorized to issue

new CPFPs for spaces in amounts equal to the number of spaces the

City is seeking to eliminate untii the city has initiated
enforcement action including f iling a complaint in court with an

application for a preliminary injunction, to compel compliance with
.

the administrative order. The City agrees that it shall initiate '

said court action no later than 30 days following the issuance of

the administrative order if the facility has not complied. The
.
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City further agrees that it shall only be authorized to issue new

CPFPS for 50% of the number of spaces sought to be eliminated by

court action upon the filing of said action. The remaining 50% of

said spaces will only be available for issuance as new spaces when

and if the City prevails on the merits of said court action. The

city agrees to prosecute aggressively any such court action to
'

compel compliance with said administrative order.

10.16.090 Memorandum of Agreement of August 15, 1988

The city agrees to fulfill all its obligations contained in

the Memorandum of Agreement between the city and the Massachusetts

Department of Environmental protection, dated August 15, 1990.

t

.
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Inthe Year One Thousand, Nine Hundred
DRAFT

October3,1990
. ANORDINANCE

In amendment to an ordinance designated as the "Cambridge

Municipal Code."
Beitordainedbythe City Councilof the City of Cambridge as follows:

WHEREAS, the city of Cambridge (City), and the Massachusetts

Department of Environmental Protection (DEP) (the "parties") have

agreed to cooperate in an effort to amend the State Implementation

Plan (SIP) required by the Clean Air Act, 42 U.S.C. s. 7401 et

seq., regarding the measures to be taken by the city for the

attainment and maintenance of the national primary air quality

standards necessary to protect public health in the Boston Region;

and

WHEREAS, the City and DEP were parties in a legal dispute

pertaining to the terms and implementation of a parking freeze in

Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,

entered into a Memorandum of Agreement (MOA), dated August 15,

1990, which requires that the Cambridge CityManager present to the

- Cambridge City council an ordinance to implement the provisions of

said MOA; and

WHEREAS, the final SIP amendments will include transportation

control measures, including but not limited to parking
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restrictions, and a parking freeze, and

WHEREAS, a parking freeze is consistent with the policies of

the city to reduce vehicle miles travelled, and to encourage and

develop greater use of public transit, bicycles, walking, and other

alternative modes of travel; and

WHEREAS, enforcement of a parking freeze will demonstrate the

commitment of the City to support the CleanAir Act by discouraging

automobile traffic to the City, and

WHEREAS, future revisions to the SIP may appropriately

emphasize limits upon and/or .reductions of all-day parking

available to commuters, while at the same time retaining pdrking

opportunities for shoppers, occasional visitors, and non-peak hour

visitors, and

WHEREAS, the SIPamendmentprocesswill takeapproximatelyone

year and the City hereby commits itself to the terms of this
ordinance for the period until a SIP amendment is approved, said

period to be known as the "interim period."

Now, THEREFORE, be it ordained by the City Council of the City

of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding thereto the fol1owingnewChapter 10.16 (parking Freeze):
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Chapter 1Oo16

PARKING FREEZE

Sections:

10.16.010 Time period of Chapter

10.16.020 Definitions

10.16.030 Building or operation of parking facilities
10.16.040 pre-existing.applications, permits and

determinations

10.16.050 Interim Parking Control Committee

10.16.060 Procedure for Obtaining CPFP or
Determination of Exclusion

10.16.070 Number of CPFPs to be issued

10.16.080 Enforcement

10.16.090 Memorandum of Agreement of August 15, 1990

10.16.010 Time period of Chapter

This Chapter will remain in effect only during the interim

period, as defined in s. 10.16.020.

10.16.020 Definitions

"Controlled parking facility" (CPF) means any lot, garage,

building or structure, or combination or portion thereof, on or in

whichmotor vehicles are parked, except (i) a parking facility, the

use of which is limited exclusively for the benefit of the

residents of a specific residential bui,lding or group of buildings,

O"y lt'tt"!.{¢*E4*tbt¥<(:-,,$mEz»z@g:ac#¥j,tb,@%"E%«%:q#t¢8" parking facility

4
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designated as a park-and-ride facility to be operated in

conjunction with the Massachusetts Bay Transportation Authority.

"Controlled parxing facility permit" (CPFP) means a permit

issued by the Director of the Cambridge Department of Traffic and

Parking, which allows the construction ormodification of a CPF and

the operation of a CPF. Each permit will be for a specific number

of Controlled parking spaces.

"controlled parking space" (CPS) means a parking space in a

Controlled parking facility (CPF).

"Determination of exclusion" means a determination by the

Director of the Cambridge Department of Traffic and parking that a

parking facility does not come within the definition of a

Controlled parking facility.
"Director" means Director of the Cambridge Department of

Traffic and Parking.

"InterimParkingControl Committee" (IPCC) meansthe committee

established by this Chapter which decides whether to issue

Controlled parking facility permits and Determinations of

exclusion. These decisions by the IPCC are binding on the

Director.

"Interimperiod" means theperiodPmip ae C'Rt;y ?81 g

#Mih¶ €H beEwee~~enae~~~~amm~M the approval
'4 % ?y%%..«.« .4}4

of an amendment to the State Implementation Plan (SIP), requiredby

the Clean Air Act (42 U.S.C., s. 7401 et seq.), regarding measures

to be taken by the City for the attainment and maintenance of the

national primary air quality standards necessary to protect public
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health in the Boston region.

"MemorandumofAgreement" or"Memorandum" means theMemorandum

of Agreement between the City and the Massachusetts Department of

Environmental Protection, datedmiµMMM :%ugE±Eig^ugust

15, 1990.

"Parking facility" means any lot, garage, building or

structure, or combination or portion thereof, on or in which motor

vehicles are parked.

"Person" means and includes a corporation, firm, partnership,

association, executor, administrator, guardian, trustee, agent,

organization, anystate, regional orpolitical subdivision, agency,

department, authority or board, and any other group acting as a

unit, as well as a natural person.

10.16.030 Buildinq or operation of parkinq facilities
No person shall be granted a permit to build a parking

facility in Cambridge, or modify a parking facility so as to

increase"the number of parking spaces therein, and no person shall

operate a parking facility, unless said person shall have first
obtained a controlledparking facilitypermit or a determination of

exclusion under the procedures set forth in this Chapter.

10.16.040 pre-existinq applications, permits and
determinations

The City may issue new commercial parking facility permits or

determinations of exclusion pursuant to the procedures set forth in

the Memorandum of Agreement dated November 15, 1984, for and with
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respect to spaces for which an application was filed with the City

on or before November 10, 1988. And if a commercial parking

facilitypermit or a determination of exclusionwas obtained before

August 15, 1990, that permit or determination shall not be subject

to the provisions of this chapter. The city, however, may enforce

the terms and conditions of any permit or determination of

exclusion, regardless of when it was issued.

Parking facilities which, prior to August 15, 1990, were

generally regarded as not being "commercial parking Faciliyies"

under the Memorandum of November 15, 1984, shall not be subject to

the terms of this Chapter unless the pYnerm operator of the

facility seeks to increase the number of parking spaces therein.

10.16.050 Interim parkinq control Committee
.?

All applications for controlled parking facility permits and

determinations of exclusion shall be reviewed by an Interim Parking

Control Committee (IPCC or Committee) comprised of three Cambridge

residents with appropriate experience, appointed by the City

Manager. One member of the Committee shall be appointed from a

list of five nominees submitted to the city Manager by the

Cambridge Citizens for Livable Neighborhoods. No person shall be

appointed to the Committee who has a financial interest in
commercial parking in Cambridge. The Committee will be appointed

no later than September 15, 1990. The Committee shall maintain

complete and accurate records of all applications for CPFPS and

determinations of exclusion. In carrying out its duties, the

Committee shall consult with and seek the assistance of other

.
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appropriate departments and agencies in the City, state and federal

governments such as the Department of community Development, the

License Commission, the Inspectional Services Department, the

Department of Traffic and Parking, the Massachusetts Department of

Environmental Protection (DEP) and the U.S. Environmental

Protection Agency.

10.16.060 procedure for obtaininq cpfp or Determination of
Exclusion

a) An application for a cpFj? or determination of exclusion

shall be submitted to the Director on a form available at the

Cambridge Traffic and Parking Department. The IPCC shall hold

hearings on such applications on the fourth Wednesday of every

month, if necessary. only applications received at least 30 days

prior to the scheduled hearing will be considered at such hearing.

b) The IPCC will publish in at least one local weekly

newspaper a notice of the hearing. The notice shall set forth a

specific hearing date not less than fourteen days and not more than

thirty days from the date of publication, as well as the time and

place of such hearing; said notice shall indicate that a copy of

the application(s) is available for public inspection at the

Traffic and Parking Department. A notice of all applications to be

heard at the hearing shall be sent at least two weeks before the

hearing to the DEP.

c) Every application for a CPFP or determination of

exclusion shall include the following information:

1. Name and address of owner. .

L

.
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2. Name and address of proposed facility. ,

3. Type of facility (parking lot or garage).

4. Type of construction (new or modification) proposed. '

5. Number of existing spaces and who uses them.

6. Number of proposed spaces and who will use them.

7. Proposed change in number of spaces by use.

8. Calculations showing parking space determination

according to the appropriate section of the Cambridge

zoning Ordinance.

9. Detailed information on how use of the spaces will be

controlled for each category of use.

10. Traffic mijfigation measures which will be used to reduce

vehicle trips to the project.

11. A detailed description of the need for the proposed

faciiity and the type of development and patrons it will
serve.

12. A site plan and floor plans of the proposed lot or

garage, showing the location of the facility, the layout

space, and the entry and exit points.

six copies of every application shall be submitted, with

the above information, to the iiiterim Parking Control Committee,

City Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.

A copy thereof shall be sent by the Committee to the Commissioner,

Massachusetts Department of Environmental protection, 1 Winter

Street, Boston, Massachusetts 02108.

d) The Committee shall be required to process any
:

.
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applications already on file with the Director at the time of the

adoption of this Chapter in the order of the filing of said pending

applications. All amendments to pending applications shall be

deemed to relate back to the original date of filing. Any pending

application relating to a project for which there is an Agreement

for Traffic Mitigation (ATM) executed by the city Manager shall be

processed and acted upon by the Committee, in accordance with the

limits established in section 10.16.070, subject to the requirement

that any permit or determination of exclusion shall be conditioned

upon compliance by the applicantwith the terms of the ATM and upon

no other conditions, and without any modification of the

application by the Committee.

e) At least 14 days before the hearing, the Interim parking

Control Committee shall send to each applicant which has submitted

a complete application an analysis of the application in regard to

the criteria set out above. This analysis will highlight any

further information required in order to make a full assessment of

the application. Any applicant who has filed an incomplete

application shall be so notified at that time.

f) Within 14 days after the hearing, the Interim Parking

Control committee shall approve or disapprove the application for

a CPFP or determination of exclusion after full consideration of

all the facts contained in the application. The Committee's

approval shall indicate on the CPFP or determination the

conditions, if any, upon which approval is given. Such conditions

may include reasonable traffic mitigation requirements to reduce
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air quality impacts of the proposed facility or spaces. A copy of

said approval shall be sent to the applicant and the Commissioner,

Massachusetts Department of Environmental Protection.

g) The Director shall approve or disapprove the application

in accordance with the Committee's determination. When the

decision is made to approve an application, the decision shall

state the name, address and authorized number of spaces of the

facility and any conditions uponwhichthe application is approved.

Any approval of a CPFP for a facility that applied after November

10, 1988 shall include reference to inventory data showing that the

spaces issued come either from any spaces remaining of the 500

spaces referred to in section 10.16.070 or an identification of the

location and number of spaces against which enforcement action has

been taken pursuant to section 10.16.080, which serve as the basis

for issuance of the cpfp pursuant to section 10.16.080. All CPFPs

shall include a provision requiring that any spaces in the facility
for which there will be an hourly or daily fee shall not be

available for occupancy prior to 9:30 a.m. on weekdays.

10.16.070 Number of CPFP'S to be Issued

The City, in accordance with the procedures set forth in this
chapter, may issue permits for up to 500 controlledparking spaces.

In addition, the City may issue a number of CPFPS equal to

a) The number of parking spaces which the city has

eliminated or against which the City has initiated an enforcement

action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were

·"" ..._ _. . "7 " . ....... .. .. . . _
"
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permitted in accordance with the November 15, 1984 MOA and which

are no longer being used..

Rights to parking spaces k:i:$' 'NE

eK£Dy:a'm'eK€ cannot be transferred between persons, but must revert
Mr ·-·'S '"vC m U^7W

back to the city for allocation under the procedure set forth in s.

10.16.060.

10.16.080 Enforcement

a) If any person, after a hearing before the IPCC, is found

to have operated a parking space illegally, either under the

provisions of the November 15, 1984 MOA or under the provisions of

this Chapter, such personf be subject to a fine of $10 per%:.:S$:":%·r:·

day per space for every day that the space was illegally operated.

In addition, the Director, after such a hearing, may revoke a

determination of exclusion for spaces operated in violation of

theirdeterminations, or eliminatethosespaces or facilities found

to be operating with no required permit or determination of

·exclusion.

At any hearing held by the IPCC to decide if excluded spaces

have been operated as commercial spaces, or as controlled parking

spaces as defined in s. 10.16.020, any facility holding a

determination of exclusion, which is found to have any spaces

operating in violation of the terms of said determination shall be

presumed to have all of its spaces operating in violation of the

terms of its determination unless the operator demonstrates to the

satisfaction of the IPCC that a distinct and identifiable portion
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of the spaces have been operated in accordance with the terms of

their determination. It shall be the respQnsibility of the IPCC to

determine the number of spaces within a facility that are operating

in violation of the terms of their determination of exclusion, and

to impose fines or revoke the determination.

Nothing in this Agreement shall prohibit the owner of spaces

which have been improperly used from applying for a new

determination of exclusion or a CPFP in accordance with the terms

of this Chapter.
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b) The phrase "initiated an enforcement action, " appearing

in s. 10.16.070, means the issuance by the Director of an

administrative order ordering a person to eliminate a parking space

or spaces.

Unless the owner of a facility complies with an administrative

order to eliminate spaces under this section, and waives any

further appellate rights, the city shall not be authorized to issue

new cpfps for spaces in amounts equal to the number of spaces the

City is seeking to eliminate until the city has inftiated
enforcement action including filing a complaint in court with an

application for a preliminary injunction, to compel compliance with

the administrative order. The City agrees that it shall initiate
said court action no later than 30 days following the issuance of

the administrative order if the facility has not complied. The
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City further agrees that it shall only be authorized to issue new

CPFPS for 50% of the number of spaces sought to be eliminated by

court action upon the filing of said action. The remaining 50% of

said spaces will only be available for issuance as new spaces when

and if the city prevails on the merits of said court action. The

city agrees to prosecute aggressively any such court action to
'

compel compliance with said administrative order.

10.16.090 Memorandum of Aqreement of August 15, 1988

The city agrees to fulfill all its obligations contained in

the Memorandum of Agreement between the city and the Massachusetts

Department of Environmental protection, dated August 15, 1990.

k
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Inthe Year One Thousand, Nine Hundred
DRAFT

October3,1990
ANORDINANCE

In amendment to an ordinance designated as the "Cambridge

Municipal Code."
Beitordainedby the City Counci/of the City of Cambridgeas /o/lows:

.
WHEREAS, the City of Cambridge (City), and the Massachusetts

Department of Environmental protection (DEP) (the "parties") have

agreed to cooperate in an effort to amend the State Implementation

Plan (SIP) required by the Clean Air Act, 42 U.S.C. s. 7401 et

seq., regarding the measures to be taken by the City for the

attainment and maintenance of the national primary air quality

standards necessary to protect public health in the Boston Region;

and

whereas, the City and DEP were parties in a legal dispute

pertaining to the terms and implementation of a parking freeze in
Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,

entered into a Memorandum of Agreement (MOA), dated August 15,

1990, whichrequires that the Cambridge CityManager present to the

Cambridge City Council an ordinance to implement the provisions of

said MOA; and

WHEREAS, the final sip amendments will include transportation

control measures, including but not limited to parking
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restrictions, and a parking freeze, and

> G

WHEREAS, a parking freeze is consistent with the policies of

the City to reduce vehicle miles travelled, and to encourage and

develop greater use of publictransit, bicycles, walking, andother

alternative modes of travel; and

WHEREAS, enforcement of a parking freeze will demonstrate the

commitment of the City to support the CleanAir Act by discouraging

automobile traffic to the City, and

WHEREAS, future revisions to the SIP may appropriately

emphasize limits upon and/or .reductions of all-day parking

available to commuters, while at the same time retaining parking

opportunities for shoppers, occasional visitors, and non-peak hour

visitors, and

WHEREAS, the SIpamendmentprocesswill takeapproximatelyone

year and the City hereby commits itself to the terms of this
ordinance for the period until a SIP amendment is approved, said

period to be known as the "interim period."

Now, THEREFORE, be it ordained by the City Council of the City
.

of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding theretothe following newChapter 10.16 (Parking Freeze):
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Chapter 1(k16

PARKING FREEZE

Sections:

10.16.010 Time period of Chapter

10.16.020 Definitions

10.16.030 Building or operation of parking facilities
10.16.040 pre-existing.applications, permits and

determinations

10.16.050 Interim parking Control Committee

10.16.060 Procedure for Obtaining CPFP or
Deterlnination of Exclusion

10.16.070 Number of CPFPS to be issued

10.16.080 Enforcement

10.16.090 Memorandum of Agreement of August 15, 1990

10.16.010 Time period of Chapter

This Chapter will remain in effect only during the interim

period, as defined in s. 10.16.020.

10.16.020 Definitions

"Controlled parking facility" (CPF) means any lot, garage,

building or structure, or combination or portion thereof, on or in

whichmotor vehicles are parked, except (i) a parking facility, the

use of which is limited exclusively for the benefit of the

residents of a specific residential bui.lding or group of buildings,

O"y 4{im%$*ih"q?»"€t=i'g:$:: eP *'slam¢a"£:¥ a parking facility
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designated as a park-and-ride facility to be operated in

conjunction with the Massachusetts Bay Transportation Authority.

"Controlled parking facility permit" (CPFP) means a permit

issued by the Director of the cambridge Department of Traffic and .

Parking, which allows the construction ormodification of a CPF and

the operation of a CPF. Each permit will be for a specific number

of controlled parking spaces.

"Controlled parking space" (CPS) means a parking space in a

Controlled parking faciiity (CPF).

"Determination of exclusion" means a determination by the

Director of the Cambridge Department of Traffic and Parking that a

parking facility does not come within the definition of a

Controlled parking facility.
"Director" means Director of the Cambridge Department of

Traffic and Parking.

nlnterimParkingControl Committee" (IPCC) meansthe committee

established by this Chapter which decides whether to issue

Controlled parking facility permits and Determinations of

exclusion. These decisions by the IPCC are binding on the

Director.

"Interimperiod" means theperiodkumFWg@XugstZ¢t$: k.*j$%Os'?zn"G
w-xE+>>:"r:-g:<-:whVk>r.·.·m>»:.>d^ & -- ^7 V «>f p b&&&>: t"r>:%%S

#"uaa fth be~eiFiy~~~~~~~amm~M the approval

of an amendment to the State Implementation Plan (SIP), required by

the Clean Air Act (42 U.S.C., s. 7401 et seq.), regarding measures

to be taken by the City for the attainment and maintenance of the

national primary air quality standards necessary to protect public
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health in the Boston region.

"MemorandumofAgreement" or "Memorandum" means theMemorandum

of Agreement between the city and the Massachusetts Department of

Environmental protection, datedN%µmmjqN,q,%+y$MAugust
15, 1990.

"parking facility" means any lot, garage, building or

structure, or combination or portion thereof, on or in which motor

vehicles are parked.

"Person" means and includes a corporation, firm, partnership,

association, executor, administrator, guardian, trustee, agent,

organization, anystate, regional orpolitical subdivision, agency,

department, authority or board, and any other group acting as a

unit, as well as a natural person.

10.16.030 Building or operation of parkinq facilities
No person shall be granted a permit to build a parking

facility in Cambridge, or modify a parking facility so as to

increase'the number of parking spaces therein, and no person shall

operate a parking facility, unless said person shall have first
obtained a controlledparking facilitypermit or a determination of

exclusion under the procedures set forth in this Chapter.

10.16.040 pre-existinq applications, permits and
determinations

The City may issue new commercial parking facility permits or

determinations of exclusion pursuantto the procedures set forth in
W

the Memorandum of Agreement dated November 15, 1984, for and with
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respect to spaces for which an application was filed with the City

on or before November 10, 1988. And if a commercial parking

faci1itypermit or a determination of exclusionwas obtained before

August 15, 1990, that permit or determination shall nOt be subject

to the provisions of this Chapter. The city, however, may enforce

the terms and conditions of any permit or determination of

exclusion, regardless of when it was issued.

parking facilities which, prior to August 15, 1990, were

generally regarded as not being "commercial parking Facilities"
under the Memorandum of November 15, 1984, shall not be subject to

the terms of this Chapter unless the m: %dF operator of the
F X 3...

facility seeks to increase the number of parking spaces therein.

10.16.050 Interim parkinq Control Committee

All applications for controlled parking facility permits and

determinations of exclusion shall be reviewed by an InterimParking

Control Committee (IPCC or Committee) comprised of three Cambridge

residents with appropriate experience, appointed by the City

Manager. One member of the Committee shall be appointed from a

list of five nominees submitted to the City Manager by the

Cambridge Citizens for Livable Neighborhoods. No person shall be

appointed to the Committee who has a financial interest in
commercial parking in Cambridge. The Committee will be appointed

no later than September 15, 1990. The Committee shall maintain

complete and accurate records of all applications for CPFPs and

determinations of exclusion. In carrying out its duties, the

Committee shall consult with and seek the assistance of other
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appropriate departments and agencies in the City, state and federal

governments such as the Department of Community Development, the

License Commission, the Inspectional Services Department, the

Department of Traffic and Parking, the Massachusetts Department of

Environmental protection (DEP) and the U.S. Environmental

protection Agency.

10.16.060 procedure for obtaininq CPFP or Determination of
Exclusion

a) An application for a CPFP or determination of exclusion

shall be submitted to the Director on a form available at the

Cambridge Traffic and Parking Department. The IPCC shall hold

hearings on such applications on the fourth Wednesday of every

month, if necessary. Only applications received at least 30 days

prior to the scheduled hearing will be considered at such hearing.

b) The IPCC will publish in at least one local weekly

newspaper a notice of the hearing. The notice shall set forth a

specific hearing date not less than fourteen days and not more than

thirty days from the date of publication, as well as the time and

place of such hearing; said notice shall indicate that a copy of

the application(s) is available for public inspection at the

Traffic and Parking Department. A notice of all applications to be

heard at the hearing shall be sent at least two weeks before the

hearing to the DEP.

c) Every application for a cpfp or determination of

exclusion shall include the following information:

1. Name and address of owner.
%



P €

8

2. Name and address of proposed facility.
3. Type of facility (parking lot or garage).

4. Type of construction (new or modification) proposed.

5. Number of existing spaces and who uses them.

6. Number of proposed spaces and who will use them.

7. proposed change in number of spaces by use.

8. Calculations showing parking space determination

according to the appropriate section of the Cambridge

zoning Ordinance.

9. Detailed information on how use of the spaces will be

controlled for each category of use.

10. Traffic mitigation measures which will be used to reduce

vehicle trips to the project.

11. A detailed description of the need for the proposed

facility and the type of development and patrons it will
serve.

12. A site plan and floor plans of the proposed lot or

garage, showing the location of the facility, the layout

space, and the entry and exit points.

six copies of every application shall be submitted, with

the above information, to the Interim Parking Control Committee,

City Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.

A copy thereof shall be sent by the Committee to the Commissioner,

Massachusetts Department of Environmental Protection, 1 Winter

Street, Boston, Massachusetts 02108.

d) The Committee shall be required to process any
1
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applications already on file with the Mrector at the time of the

adoption of this Chapter in the order of the filing of said pending

applications. All amendments to pending appl:ications shall be

deemed to relate back to the original date of filing. Anny pending

application relating to a project for which there is an Agreement

for Traffic Xitigation (ATM) executed by the City Manager shall be

processed and acted upon by the Committee, in accordance with the

limits established in section 10.16.070, subject tothe requirement

that any permit or determination of exclusion shall be conditioned

upon compliance by the applicant with the terms of the ATM and upon

no other conditions, and without any modification of the

application by the Committee.

e) At least 14 days before the hearing, the Interim Parking

Control Committee shall send to each applicant which has submitted

a complete appiication an analysis of the application in regard to

the criteria set out above. This analysis will highlight any

further information required in order to make a full assessment of

the application. Any applicant who has filed an incomplete

application shall be so notified at that time.

f) Within 14 days after the hearing, the Interim Parking

Control Committee shall approve or disapprove the application for

a CPFP or determination of exclusion after full consideration of

all the facts contained in the application. The Committee's

approval shall indicate on the cpfp or determination the '

conditions, if any, upon which approval is given. Such conditions

may include reasonable traffic mitigation requirements to reduce
0

0
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air quality impacts of the proposed facility or spaces. A copy of

said approval shall be sent to the applicant and the Commissioner,

Massachusetts Department of Environmental Protection.

g) The Director shall approve or disapprove the application

in accordance with the Committee's determination. When the

decision is made to approve an application, the decision shall

state the name, address and authorized number of spaces of the

facility and any conditionsuponwhichthe application is approved.

my approval of a CPFP for a facility that applied after November

10, 1988 shall include reference to inventory data showing that the

spaces issued come either from any spaces remaining of the 500

spaces referred to in section 10.16.070 or an identification of the

location and number of spaces against which enforcement action has

been taken pursuant to section 10.16.080, which serve as the basis

for issuance of the cpfp pursuant to section 10.16.080. All CPFPs

shall include a provision requiring that any spaces in the facility
for which there will be an hourly or daily fee shall not be

available for occupancy prior to 9:30 a.m. on weekdays.

10.16.070 Number of CPFP's to be Issued

The city, in accordance with the procedures set forth in this
Chapter, may issue permits for up to 500 controlledparking spaces.

In addition, the city may issue a number of CPFPS equal to

a) The number of parking spaces which the City has

eliminated or against which the City has initiated an enforcement

action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were
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permitted in accordance with the November 15, 1984 MOA and which

are no longer being used.

Rights to parking spaces el nyqt:qa,:g'k¥

eiiE§FbeH? cannot be transferred between persons, but must revert

back to the city for allocation under the procedure set forth in s.

10.16.060.

10.16.080 Enforcement

a) If any person, after a hearing before the IPCC, is found

to have operated a parking space illegally, either under the

provisions of the November 15, 1984 MOA or under the provisions of

this Chapter, such person

..
be subject to a fine of $10 per

-day per space for every day that the space was illegally operated.

In addition, the Director, after such a hearing, may revoke a

determination of exclusion for spaces operated in violation of

theirdeterminations, or eliminate those spaces or facilities found

to be operating with no required permit or determination of

-exclusion.

At any hearing held by the IPCC to decide if excluded spaces

have been operated as commercial spaces, or as controlled parking

spaces as defined in s. 10.16.020, any facility holding a

determination of exclusion, which is found to have any spaces

operating in violation of the terms of said determination shall be

presumed to have all of its spaces operating in violation of the

terms of its determination unless the operator demonstrates to the

satisfaction of the IPCC that a distinct and identifiable portion
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of the spaces have been operated in accordance with the terms of

their determination. It shall be the responsibility of the IPCC to

determine the number of spaces Within a facility that are operating

in violation of the terms of their determination of exclusion, and

to impose fines or revoke the determination.

Nothing in this Agreement shall prohibit the owner of spaces

which have been improperly used from applying for a new

determination of exclusion or a CPFP in accordance with the terms

of this Chapter.
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b) The phrase "initiated an enforcement action, " appearing

in s. 10.16. 070, means the issuance by the Director of an

administrative order ordering a person to eliminate a parking space

or spaces .

Unless the owner of a facility complies with an administrative

order to eliminate spaces under this section , and waives any

further appellate rights, the city shall not be authorized to issue

new CPFPS for spaces in amounts equal to the number of spaces the

City is seeking to eliminate until the city has initiated
enforcement action including filing a complaint in court with an

application for a preliminary injunction, to compel compliance with

the administrative order. The City agrees that it shall initiate
said court action no later than 30 days following the issuance of

the administrative order if the facility has not complied. The
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City further agrees that it shall only be authorized to issue new

CPFPs for 50% of the number of spaces sought to be eliminated by

court action upon the filing of said action. The remaining 50% of

said spaces will only be available for issuance as new spaces when

and if the city prevails on the merits of said court action. The

City agrees to prosecute aggressively any such court action to
'

compel compliance with said administrative order.

10.16.090 Memorandum of Aqreement of Auqust 15, 1988

The City agrees to fulfill all its obligations contained in

the Memorandum of Agreement between the city and the Massachusetts

Department of Environmental protection, dated Augiist 15, 1990.

V

L
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Inthe Year One Thousand, Nine Hundred
DRAFT

October3,1990
ANORDINANCE

In amendment to an ordinance designated as the "Cambridge

Municipal Code."
Be itordainedby the City Counci/of the City of Cambridgeas follows:

WHEREAS, the city of Cambridge (city), and the Massachusetts

Department of Environmental protection (DEP) (the "parties") have

agreed to cooperate in an effort to amend the State Implementation

Plan (SIP) required by the Clean Air Act, 42 U.S.C. s. 7401 et

seq., regarding the measures to be taken by the City for the

attainment and maintenance of the national primary air quality

standards necessary to protect public health in the Boston Region;

and

WHEREAS, the city and DEP were parties in a legal dispute

pertaining to the terms and implementation of a parking freeze in
Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,

entered into a Memorandum of Agreement (MOA), dated August 15,

1990, which requires that the Cambridge City Manager present to the

Cambridge City council an ordinance to implement the provisions of

said MOA; and

WHEREAS, the final SIP amendments will include transportation

control measures, including but not limited to parking
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restrictions, and a parking freeze, and

WHEREAS, a parking freeze is consistent with the policies of

the City to reduce vehicle miles travelled, and to encourage and

develop greater use of public transit, bicycles, walking, and other

alternative modes of travel; and

WHEREAS, enforcement of a parking freeze will demonstrate the

commitment of the City to support the CleanAir Act by discouraging

automobile traffic to the City, and

WHEREAS, future revisions to the SIP may appropriately

emphasize limits upon and/or .reductions of all-day parking

available to commuters, while at the same time retaining parking

opportunities for shoppers, occasional visitors, and non-peak hour

visitors, and

WHEREAS, the SIP amendment processwill take approximately one

year and the City hereby commits itself to the terms of this
ordinance for the period until a SIP amendment is approved, said

period to be known as the "interim period."

Now, THEREFORE, be it ordained by the city Council of the City

of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding thereto the following newChapter 10.16 (Parking Freeze):
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Chapter 1Oo16

PARKING FREEZE
,

Sections:

10.16.010 Time period of Chapter

10.16.020 Definitions

10.16.030 Building or operation of parking facilities
10.16.040 pre-existing.applications, permits and

determinations

10.16.050 Interim Parking control Committee

10.16.060 Procedure for Obtaining CPFP or
Determination of Exclusion

10.16.070 Number of CPFPs to be issued

10.16.080 Enforcement

10.16.090 Memorandum of Agreement of August 15, 1990

10.16.010 Time period of Chapter

This Chapter will remain in effect only during the interim

period, as defined in s. 10.16.020.

10.16.020 Definitions

"Controlled parking facility" (CPF) means any lot, garage,

building or structure, or combination or portion thereof, on or in

whichmotor vehicles are parked, except (i) a parking facility, the

use of which is limited exclusively for the benefit of the

residents of a specific residential bui.lding or group of buildings,

or, #z,Y*',**K1%0-€MBzl%t%w*qt*'%o$:§,h?«g€tz%$ a parking facility
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designated as a park-and-ride facility to be operated in

conjunction with the Massachusetts Bay Transportation Authority.

"Controlled parxing facility permit" (CPFP) means a permit

issued by the Director of the Cambridge Department of Traffic and

Parking, which allows the construction or modification of a CPF and

the operation of a CPF. Each permit will be for a specific number

of Controlled parking spaces.

"Controlled parking space" (CPS) means a parking space in a

Controlled parking facility (CPF).

"Determination of exclusion" means a determination by the

Director of the Cambridge Department of Traffic and parking that a

parking facility does not come within the definition .of a

Controlled parking facility.
"Director" means Director of the Cambridge Department of

Traffic and Parking.

"InterimparkingControl Committee" (IPCC) means the committee

established by this Chapter which decides whether to issue

Controlled parking facility permits and Determinations of

exclusion. These decisions by the IPCC are binding on the

Director. ...,"

"Interimperiod" means the periodmktiAgµyu%¥t'ciiS iS,~d««®x.g>».-r»?x·»:<#"?>r.*= » > ~
¶4 » P »V S > > y^h

s!iat%§
, beitiwe~Ehe~iae~~~~amm~M the approval

of an amendment to the State Implementation Plan (SIP), required by

the clean Air Act (42 U.S.C., s. 7401 et seq.), regarding measures

to be taken by the City for the attainment and maintenance of the

national primary air quality standards necessary to protect public



P "

5

health in the Boston region.

"mmorandum of Agreement" or "Memorandum" means theMemorandum

of Agreement between the city and the Massachusetts Department of

Environmental Protectlon, datede%m;F{*$r$mN%*""'q""" August

15, 1990.

"Parking facility" means any lot, garage, building or

structure, or combination or portion thereof, on or in which motor

vehicles are parked.

"person" means and includes a corporation, firm, partnership,

association, executor, administrator, guardian, trustee, agent,

organization, any state, regional orpolitical subdivision, agency,

department, authority or board, and any other group acting as a

unit, as well as a natural person.

10.16.030 Buildinq or operation of parking facilities
No person shall be granted a permit to build a parking

facility in cambridge, or modify a parking facility so as to

increase'the number of parking spaces therein, and no person shall

operate a parking facility, unless said person shall have first
obtained a controlled parking facility permit or a determination of

exclusion under the procedures set forth in this Chapter.

10.16.040 pre-existinq applications, permits and
determinations

The City may issue new commercial parking facility permits or

determinations of exclusion pursuantto the procedures set forth in

the Memorandum of Agreement dated November 15, 1984, for and with
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respect to spaces for which an application was filed with the City

on or before November 10, 1988. And if a commercial parking

facilitypermit or adetermination of exclusionwas obtainedbefore

August 15, 1990, that permit or determination shall not be subject

to the provisions of this Chapter. The City, however, may enforce

the terms and conditions of any permit or determination of

exclusion, regardless of when it was issued.

,Parking facilities which, prior to August 15, 1990, were

generally regarded as not being "commercial parking Facilities"
under the Memorandum of November 15, 1984, shall not be subject to

the terms of this Chapter unless the Dµe?S0u operator of the

facility seeks to increase the number of parking spaces thetein.

10.16.050 Interim Parkinq Control Committee

All applications for controlled parking facility permits and

determinations of exclusion shall be reviewed by an Interimparking

control Committee (IPCC or Committee) comprised of three Cambridge

residents with appropriate experience, appointed by the City

Manager. One member of the Committee shall be appointed from a

list of five nominees submitted to the city Manager by the

Cambridge Citizens for Livable Neighborhoods. No person shall be

appointed to the Committee who has a financial interest in
commercial parking in Cambridge. The Committee will be appointed

no later'than September 15, 1990. The Committee shall maintain

complete and accurate records of all applications for cpfps and

determinations of exclusion. In carrying out its duties, the

Committee shall consult with and seek the assistance of other
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appropriate departments and agencies in the City, state and federal

governments such as the Department of Community Development, the

License Commission, the Inspectional Services Department, the

Department of Traffic and Parking, the Massachusetts Department of

Environmental Protection (DEP) and the U.S. Environmental

Protection Agency.

10.16.060 Procedure for obtaininq CPFP or Determination of
Exclusion

a) All application for a CPFP or determination of exclusion

shall be submitted to the Director on a form available at the

Cambridge Traffic and Parking Department. The IPCC shall hold

hearings on such applications on the fourth Wednesday of every

month, if necessary. Only applications received at least 30 days

prior to the scheduled hearing will be considered at such hearing.

b) The IPCC will publish in at least one local weekly

newspaper a notice of the hearing. The notice shall set forth a

specific hearing date not less than fourteen days and not more than

thirty days from the date of publication, as well as the time and

place of such hearing; said notice shall indicate that a copy of

the application(s) is available for public inspection at the

Traffic and Parking Department. A notice of all applications to be

heard at the hearing shall be sent at least two weeks before the

hearing to the DEP.

c) Every application for a CPFP or determination of

exclusion shall include the following information:

1. Name and address of owner.
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2. Name and address of proposed facility.
3. Type of facility (parking lot or garage).

4. Type of construction (new or modification) proposed.

5. Number of existing spaces and who uses them.

6. Number of proposed spaces and who will use them.

7. Proposed change in number of spaces by use.

8. Calculations showing parking space determination

according to the appropriate section of the Cambridge

Zoning ordinance.

9. Detailed information on how use of the spaces will be

controlled for each category of use.

10. Traffic mitigation measures which will be used to reduce

vehicle trips to the project.

11. A detailed description of the need for the proposed

facility and the type of development and patrons it will
serve.

12. A site plan and floor plans of the proposed lot or

garage, showing the location of the facility, the layout

space, and the entry and exit points.

six copies of every application shall be submitted, with

the above information, to the Interim Parking control Committee,

City Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.

A copy thereof shall be sent by the Committee to the Commissioner,

Massachusetts Department of Environmental protection, 1 Winter

Street, Boston, Massachusetts 02108.

d) The Committee shall be required to process any
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applications already on file with the Director at the time of the

adoption of this Chapter in the order of the filing of said pending

applications. All amendments to pending applications shall be

deemed to relate back to the original date of filing. Ariy pending

application relating to a project for which there is an Agreement

for Traffic Mitigation (ATM) executed by the city Manager shall be

processed and acted upon by the Committee, in accordance with the

limits established in section 10.16.070, subject totherequirement

that any permit or determination of exclusion shall be conditioned

upon compliance by the applicant with the terms of the ATM and upon

no other conditions, and without any modification of the

application by the Committee.

e) At least 14 days before the hearing, the Interim parking

control Committee shall send to each applicant which has submitted

a complete application an analysis of the application in regard to

the criteria set out above. This analysis will highlight any

further information required in order to make a full assessment of

the application. Any applicant who has filed an incomplete

application shall be so notified at that time.

f) Within 14 days after the hearing, the Interim Parking

control Committee shall approve or disapprove the application for
a CPFP or determination of exclusion after full consideration of

all the facts contained in the application. The Committee's

approval shall inciicate on the CPFP or determination the

conditions, if any, upon which approval is given. Such conditions

may include reasonable traffic mitigation requirements to reduce
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air quality impacts of the proposed facility or spaces. A copy of

said approval shall be sent to the applicant and the Commissioner,

Massachusetts Department of Environmental Protection.

g) The Director shall approve or disapprove the application

in accordance with the Committee's determination. When the

decision is made to approve an application, the decision shall

state the name, address and authorized number of spaces of the

facility and any conditions uponwhich the application is approved.

Any approval of a CPFP for a facility that applied after November

10, 1988 shall include reference to inventory data showing that the

spaces issued come either from any spaces remaining of the 500

spaces referred to in section 10.16.070 or an identification of the

location and number of spaces against which enforcement action has

been taken pursuant to section 10.16.080, which serve as the basis

for issuance of the cpfp pursuant to section 10.16.080. All CPFPs

shall include a provision requiring that any spaces in the facility
for which there will be an hourly or daily fee shall not be

available for occupancy prior to 9:30 a.m. on weekdays.

10.16.070 Number of CPFP'S to be Issued

The City, in accordance with the procedures set forth in this
Chapter, may issue permits for up to 500 controlled parking spaces.

In addition, the city may issue a number of CPFPS equal to

a) The number of parking spaces which the city has

eliminated or against which the city has initiated an enforcement

action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were
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permitted in accordance with the November 15, 1984 MOA and which

are no longer being used.

Rights to parking spaces m m'&l-"";

gKEbr.amh cannot be transferred between persons, but must revert
wr^-&¥ E V"" ·
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back to the City for allocation under the procedure set forth in s.

10.16.060.

10.16.080 Enforcement

a) If any person, after a hearing before the IPCC, is found

to have operated a parking space illegally, either under the

provisions of the November 15, 1984 MOA or under the provisions of

this Chapter, such person gy be subject to a fine of $10 per·r^%·: *>.b%v

day per space for every day that the space was illegally operated.

In addition, the Director, after such a hearing, may revoke a

determination of exclusion for spaces operated in violation of

theirdeterminations, oreliminate those spaces or facilities found

to be operating with no requirCd permit or determination of

exclusion. '

At any hearing held by the IPCC to decide if excluded spaces

have been operated as commercial spaces, or as controlled parking

spaces as defined in s. 10.16.020, any facility holding a

determination of exclusion, which is found to have any spaces

operating in violation of the terms of said determination shall be

presumed to have all of its spaces operating in violation of the

terms of its determination unless the operator demonstrates to the

satisfaction of the IPCC that a distinct and identifiable portion
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of the spaces have been operated in accordance with the terms of

their determination. It shall be the responsibility of the IPCC to

determine the number of spaces within a facility that are operating

in violation of the terms of their determination of exclusion, and

to impose fines or revoke the determination.

Nothing in this Agreement shall prohibit the owner of spaces

which have been improperly used from applying for a new

determination of exclusion or a CPFP in accordance with the terms

of this Chapter.
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b) The phrase "initiated an enforcement action, " appearing

in s. 10.16.070, means the issuance by the Director of an

administrative order ordering a person to eliminate a parking space

or spaces .

Unless the owner of a facility complies with an administrative

order to eliminate spaces under this section , and waives any

further appellate rights, the City shall not be authorized to issue

new CPFPs for spaces in amounts equal to the number of spaces the

city is seeking to eliminate until the City has initiated
enforcement action including filing a complaint in court Oith an

application for a preliminary injunction, to compel compliance with

the administrative order. The City agrees that it shall initiate
said court action no later than 30 days following the issuance of

the administrative order if the facility has not complied. The
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City further agrees that it shall only be authorized to issue new

CPFPS for 50% of the number of spaces sought to be eliminated by

court action upon the filing of said action. The remaining 50% of

said spaces will only be available for issuance as new spaces when

and if the City prevails on the merits of said court action. The

City agrees to prosecute aggressively any such court action to
'

compel compliance with said administrative order.

10.16.090 Memorandum of Aqreement of Auqust 15, 1988

The city agrees to fulfill all its obligations contained in

the Memorandum of Agreement between the City and the Massachusetts

Department of Environmental Protection, dated August 15, 1990.
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THEATHENAEUMGROUP
AthenaeumHouse

215FirstStreet
Cambridge,Massachusetts02142

October 4, 1990 617-492-2155

Frank Duehay, Chairman
Ordinance Committee
Cambridge City Council
City Hall
Cambridge, MA 02142

Re: PROPOSED PARKING FREEZE ORDINANCE

Dear Counci11or Duehay:

The Athenaeum Group is the parent company of a number of real estate
developments and local businesses in Cambridge. We currently employ 142

persons, and a significant number of them are Cambridge residents. According to
the City's latest budget document, The Athenaeum Group is the fifth largest
taxpayer in Cambridge.

We are opposed to the parking freeze ordinance and uniquely qualified to
comment. Our One Kendall Square Garage touched off the controversy when three
of eleven abutters joined in a lawsuit against the City and The Athenaeum Group
protesting the parking facility.
Lost in the controversy, is the simple truth that the One Kendall Square Garage
was required by law. It was constructed in conformity with all local ordinances
and building codes. No variances were required or requested. For two years our
company has been subjected to litigation, regulatory threats, and administrative
harassment because of a garage we were required, by law, to build. There is
something wrong in Cambridge when good corporate citizens are subjected to the
treatment we have experienced.

The proposed ordinance is bad policy. It is the result of political deal-making
of the worse kind. The evolution of this issue has exceeded all bounds of
fairness and due process. When the truth is finally known, if will be a sad day

for Cambridge.

It is our sincere hope that a majority of City Counci11ors will realize that
this ordinance is a mistake, that it has nothing to do with clean air, and that
it is not too late for the City to abandon a flawed and corrupt process.

.
S e1,"ulL/
avid Clem
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Biora,^
415MassachusettsAvenue
Cambridge, Massachusetts02139
Tel: 617-547-8900

October 4, 1990

The Honorable Cambridge City council.
City Hall
795 Massachusetts Avenue
Cambridge, MA 02139

The Honorable Cambridge city Council:

Bioran Medical Laboratory has been located in Cambridge since itsinception in 1964 and has grown from a company with two employees
. to the largest and most prominent medical testing facility in New

England and the seventh largest laboratory in the United States.
We presently employ approximately 450 employees in Cambridge.
Bioran operates 24 hours a day, within three main shifts. We

provide employee parking during all three shifts.
On july 30, 1990, the City council approved a Memorandum of
Agreement that extends a Parking Freeze to include employee
parking. Our ability to provide employee parking directiY
affects our success in attracting and maintaining our work force.
Many, employees consider driving to work a necessity. For
example, women who work late shifts feel unsafe walking to and
riding the T during odd hours. Parents trying to coordinate
child care schedules with work schedules often rely on a car.
Even parents who live in cambridge find it difficult to juggle
dropping off and picking up a child in time without the aid of a
car. By providing employee parking, Bioran makes it possible for
many people to successfully coordinate their work with other
important responsibilities.
We urge the City Council to recognize the necessity of employee
parking and to protect a Cambridge company's ability to provide
such parking.

-ls-j'Kathleen M. Fennell
Director of Personnel



BoltBeranekand Newnlaninc.

.

1 October 1990

To: The Honorable City Council
clo City Clerk
City Hall
Cambridge, MA 02139

Re: Proposed Ordinance Dealing with a Parking Freeze in Cambridge

Dear Members of the Council:

Bolt Beranek and Newman Inc. has been a Cambridge-based firm since its
beginning in 1948. The company currently employs approximately 1,800
persons in Cambridge, of which 10% are Cambridge residents. We occupy
approximately 833,000 sq. feet of space and pay over $2,350,000 in real
estate taxes annually.

We at BBN strongly object to the Parking Freeze Ordinance currently under
review by the City Council. This ordinance will have a negative effect on
our employees and it will limit our ability to attract new employees. These
negative influences will restrict our growth by limiting our expansion,
therefore making BBN less competitive.

Very truly yours,

BOLT BERANEK AND NEWMAN INC.

Michael Nacey
Vice President - Administration

70 FawcettStreet Cambridge, Massachusetts 02138 Telephone: 617-873-2000
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October 4, 1990

a

The Honorable City Council
officers City Hall

Chaiman 795 Massachusetts Avemie
richard l. gardner Cambridge, MA 02139

Vice Chairman
JOSEPH A. DIMATTEO

. . .The Honorable Cambrtdge CLty Council:
Vice Chairman

NORMAN T. McIVER

The proposed "parking freeze ordinance" (developed subsequent
john g. :S:::: to the Memorandum of Agreement) under consideration by the
A,,i,,ant T,eamn, Cambridge City Council would, if enacted, threaten the

george e. wilson ability of the Cambridge Family YMCA to survive as an
Clerk institution. The Cambridge Family YMCA urges the Cambridge

ALLAN GREEN . . . . . ·

Cj.tY Counctl to reconsider tfij.s approach to addressing
Board of Directors the issue of "clean air" in Cambridge.JOSEPH P. BARRELL

CARL F. BARRON

ALAN D. BELL
,

jamesc. boyd. ii After a decade of self-study and community assessment, the
DUANE BROWN · · · · · ¢

paul h. campbell CambrMge Faintly YMCA is embarking on a v1sLonary program
daniel c. crane to construct a new YMCA facility to meet the ever-increasingMERVYND. DEMILLE

joseph a. dimatteo community call for YMCA services. Community program demands
STEPHEN R. DOOLEY

. . . . .

j.james dyer 1.n such areas as affordable translt1onal housing, childcare,
brenda j. ellis senior adult and special needs services and health and fitnessJAMES F. FARR

edward b. feinman have prompted the YMCA to advance this project. The ymca
RICHARD A. FOOT

, ,

richard l. gardner cannot remm.n in its 94-year old building and meet tfij.s
HOLLIS G. GERRISH · ·

allan green century' s commum.ty programnnng needs.
a

SAUL J. HAHN
DENISE B. HENDRIGAN

francis h. hendrigan, jr. By making use of the present YMCA facility on Massachusetts
MARYANN JARVIS .

burdette a. johnson Avenue as a real estate uivestment, the YMCA WLL1 be able to
james b. keegan underwrite a substantial portion of the construction of aSANDRA LaGREGA

daniel lenehan new ymca. subject to appropriate municipal approvals, the
E. DONALD LEWIS

. ,

norman t. mciver YMCA will construct a 70,000 square foot program fac1lLty on
HELEN F. MOULTON 0 0 · ·

k. george najarian the site of j.ts Green Street parking lot. Contiguous to
jamesnelson ths new Y will rise a 136-room transitional housing complex

johnCl o'brien
john a. penney replacing that function in the present building.

MARVINH. SIEGEL
.

RONALD SUDL'IKO
b. karenk. swaim Subsequently, the existing YMCA facility on MassachusettsPALMER D. SWANSON

walter j. sullivan Avenue will be converted to a commercial use of aproxiriiateiy
DAVID A. TICCHI

george e. wilson 100,000 square feet. A critical component of the program,
Past Chief Elected Officers particularly in terms of financial feasibility and market

jamesc. boyd. ii acceptability, is to provide parking. While the YMCA benefitsSHELDON COHEN "

danielc. crane from its proximity to the Central Square MBTA station,
BRENDA J. ELLIS

, , . .

james f.farr the YMCA'S current projecti.ons result in a net increase of
FRANCIS H. HENDRIGAN,JR.

burdette a. johnson
59 spaces from the current 108 parki.ng spaces.

K. GEORGE NAJARIAN

P

gt=TsE§
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y
820 Massachusetts Avenue Cambridge,Massachusetts 02139-3296 Telephone (617) 661-YMCA(9622)

.
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Page 2

The Honorable Cambridge City Council
October 4, 1990

The YMCA has entered into an agreement with Robert F. Walsh Associates
of Boston, completed a developmental study, and expended funds to
advance this major capital project. The proposed ordinance threatens
the viability of the YMCA project and further endangers . . .

,.

o the preservation of !36 affordable housing rooms - the
largest transitional supportive service housing program
in the city, serving a growing population of disenfran-
chised.

o the creation of 54 new day care slots - at a time when

youth and family services are critically needed.

o the development of recreation and social services for
over 500 youth and young adults

o services to senior adults and those with special needs

o YMCA Programs and services for over 2, 000 Cambridge
res idents 0

It is no longer tenable for the YMCA to remain in the present
facilities. The YMCA has developed a creative and innovative
solution to its facility and finance dilemna. The YMCA does not
have experimental capital to risk on this project. The park ing ,

freeze and traffic mitigation ordinances, if enacted, would imperil
the YMCA as an institution.
The Cambridge Family YMCA asks that the Cambridge City Council
reconsider the ordinance and work with community leaders to craft
other strategies to address the issues of "clean air".

0

*Sincereiy,

Richard L. G ner
Chairman of the Board

.
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COM/EnergyServicesCompany
One Maki Street
PostOfficeBox9150COMEnergy
Cambhdge, Massachusetts02142-9150
Telephone(617)2254000

October 3, 1990

City Councillor Francis H. Duehay
Chairman, City Council Ordinance Committee
City Hall
City of Cambridge
795 Massachusetts Avenue
Cambridge, MA 02139

Dear Councillor Duehay:

As the largest taxpayer and one of the largest employers in the City of
Cambridge, we are opposed to the adoption of the proposed Parking Freeze
Ordinance.

In 1983, when we were contemplating relocating our corporate headquarters,
we made a conscious decision to remain in the City of Cambridge because of
our historic ties to the City and our strong relationship with City of
Cambridge officials. However, today we find our existence in Cambridge
jeopardized due to the proposed adoption of the Parking Freeze Ordinance,
which threatens to impact our employee parking program. Our ability to
provide convenient and safe parking for our employees is critical to our
attracting and retaining qualified professionals, many of whom are working
mothers with an even greater need for convenient parking. These employees
are also the same people who frequent the local business establishments.
They fuel Cambridge's economic engine, breeding life into the local
economy, which translates into revenue for the City's treasury. The
proposed Parking Freeze Ordinance does not give any consideration to the
negative impact it will place upon employers in Cambridge and, for this
reason alone, the adoption of the Ordinance should be reconsidered.

As a property owner in Cambridge, we have a keen interest in the future of
the City. As you may all well know, we have made a substantial investment
in the Kendall Square area with the construction of the Riverfront Office
Park Complex, an investment that has benefitted the City in terms of the
number of jobs created and the amount of property taxes generated.
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We also plan to develop our Research Park Site on Third Street into an
office park, which will further benefit the City. However, for two (2)
years now, our plans to develop this site have been stalled due to the
continual imposition of the East Cambridge Interim Planning Overlay
District (EC-IPOD), which has deprived us of our property rights. Now, as
we understand, the enactment of the Parking Freeze Ordinance will directly
impact the resolution of the EC-IPOD by causing the rezoning to drag on
through the end of 1990, and well into 1991.

It should also be noted that the apparent motivation for the proposal of
the Parking Freeze Ordinance is not clean air but to allay the fears of
development by a minority of Cambridge residents, who perceive development
as unpopular. If the issue was truly about clean air, then the solution to
the problem would be to support mitigation measures such as emission
controls, requiring automobiles to burn cleaner fuels.
The proposed Parking Freeze Ordinance, if adopted, will have a detrimental
impact on the City of Cambridge and the people who live and work here. In
these troubled economic times we should be working together in concert to
do all we can do restore the Massachusetts economy, in addition to cleaning
up the environment. Therefore, we ask that you reconsider the proposal to
adopt the Parking Freeze Ordinance and instead work with the business
community toward finding workable solutions to these problems.

Sincerely,

auy/t_Michael P. Sullivan
Vice President

CESV

310/90/bmc
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[?)TheCharlesStarkDraperLaboratory,lnc.

.

555TechnologySquare,Cambridge, Massachusetts02139 Te|ephone(617)258-3508

Vice Presidentand Treasurer
D.C. Driscoll

October 3, 1990

Committee on Ordinances
Cambridge City Council
Cambridge City Hall
795 Massachusetts Avenue
Cambridge, Massachusetts 02139

Dear Members of the Ordinance Committee:

The Laboratory strongly opposes the enactment of an ordinance to
implement the Memorandum of Agreement concerning the so-called Parking
Freeze.

We compete nationally as well as throughout the local area for
scientists and engineers who provide the core of our research and

development activities. The ability to attract and hold these
individuals has allowed us to receive continued support and to employ

significant numbers of Cambridge citizens in support as well as
technology roles.

Parking is essential for us to compete for employees with Routes
128 and 495 firms as well as firms from the southeast and southwestern
states. Other research and development firms will all have recruiting
difficulties if they do not have the ability to provide employee parking.

The "Parking Freeze" will not provide us with clean air but will
send a message to employers that Cambridge is unfriendly to them.

The Council should be attempting instead to lure employers like
Draper to Cambridge. Employers who pay high taxes, provide jobs to
Cambridge residents, attempt to address traffic problems (Industrial B

landowners), and support civic and city needs such as the Cambridge Youth

job Opportunity Program. ·

A different signal could be sent if the Council reversed its
July 30, 1990 position of endorsing the Memorandum of Agreement.

""" '"" "":
g3tjL7

David C. Driscoll
Vice President and Treasurer



D. L.Wightman
VicePresident,Administration

GRACE ConstrudionPrDdudsDivision

W.R.Grace&Co.
October 2, 1990 Cambridge,MA02140

(617)876-1400

Mr. Francis H. Duehay
Chairman of the Ordinance Committee

City Hall
Cambridge, Massachusetts 02139

Dear Mr. Chairman:

W. R. Grace & Co. and its predecessor, the Dewey and Almy
Chemical Company, have been employers and active contributors to
the Cambridge community since 1918. Although our facilities
have changed over the years from primarily manufacturing to
exclusively office and research, we continue to be a major
contributor to the City's quality of life.

We currently employ over 500 salaried and hourly workers
with a Cambridge payroll in excess of $15 million. In addition
to the contribution to the City's economy resulting from the
patronage of Cambridge business by our employees and facility
services, we are active in support of schools and many other
social service organizations meeting the needs of Cambridge
residents. This is over and above the benefits derived by the
citizens of Cambridge from property taxes approaching three
quarters of a million dollars paid annually by Grace.

W. R. Grace & Co. is in opposition to the proposed
parking freeze ordinance because of its potential to restrict
parking for our employees, which is absolutely essential if we

are to attract and retain quality employees. Further, it is in
conflict with Chapter 40A of the Cambridge Zoning Ordinances
and, if enacted, will restrict our ability to enlarge our office
facilities in the future to meet the business growth needs of
our company.

We are not adverse to traffic mitigation measures to help
relieve traffic congestion or to other efforts to improve the
quality Qf our environment. However, passing ordinances which
freeze or significantly restrict employee parking is not an
effective way to achieve the above goals.

n e g

q

, J
D. ightman

DLW/BLD



Harvard Square Business Association
Utqli6mp 1910

18 Brattlb Strbet, Cambridge, Ma88achu$btt8 Q2138

Telephone: (617) '¢91·3434

Off7cera
October 4

, 1990
lhMw

Rkmard R. Bkaty

kmm Rett« & Bary

-
Rmwr E Gkan

t Councillor Francis DuehayRn-hnk/Harvlud mc Cambridge city Hallj'n.h~w
K,tky S,1,c.lm,h 79 5 Massachusett6 Avenue

Harmrd I'i.nnin, Grov, Cambridge, MA. 02139
':::, Hm Ai4>

(

Cambri&: Ctntcr
3 _ m

'h,r Mule Eduatkm Dear Counci?,bsjj~uuehay:
.Gmm'y

Rwlkt Bankr

,
R,,1 l,,u,e C,,. The Board of the Harvard Square Business

L.~nm/kmm Association and I felt that it would be importantSm-lb Armw to let you know that we are concerned that theH·ivudSqua'e

parking freeze, particularly an aspect which might
Bu!unebb Awxmrton

, ,involve imposing restrictions upon prtvatgdevelopment and existing employee parking, could' Dtxcrms seriously impact business in Cambricige.
Pamda R. Bmlacy

, , , ,Cnte & Burd Furniture Cleaner alr is somethlng whtch we all can supportAlan D. Bell in concept, but it is the 6cope of the proposedHcUAssocm·s

ordinance which needs to be carefully a6se8sedFred Ccjiikn
Oul of Town Nn. before moving forward,

Rjoiaklj K, Ck-m

Richud (lea Ax.nc(u¢O As you are probably aware, our Association ha6Fx>wawd K. G,a.gurian various committees, one ciealing speci fically withShermn Commander Hotel
community affairs and one, with parking; eachJdkn1 R- 1~Nrk)

report to the full Board each month. We would be
CacNmdF "1Nsc Cbmpany

, ,
,P.cl t M.l,, delighted to be of assistance, either by attendingLe.vm & P.ircc a future meeting or by polling our membership atAij¢x C:. Maker. large. Please let me know,RoE^ of lhrvud Square

Kuyul E. MCxm
. Thank you for all of your good work on behalf of

(»0rkqb Squrre Assoaa«
Dqkall) Ck Mom all of Usy

lbk Puhlhhmg Comµny
Jcuk E. O'CQNhmt sincerely,Attorney u Law

Reckakij M. Olkek

" 1 r'·jBiq'dc F.x¢hanEc

Allan E. Powell
Tbc ilmo,d C«,, RicbaMmC" Beaty, PresidentMarc Rmuck
Law Othm of Mort Redlich

Jubt7n H. Slatl
Bch $luci Samrm

Mamlxn iijcjm
Cherry Yirbb 'lomim

EDwARn P. Vh J5^nck
i1)ichcm Brus. EhrrNuc

Scxkt L Ztu:im
TOioid Nev«µp«S
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HARVARD UNIVERSITY

Sally Zeckhauser Massachusetts Hall
Vice President for Administration Cambridge, Massachusetts o 2i3 8

.

6'7-495-'5"

a

October 4, 1990

.

Franci3 Duehay
Chair, Cambridge City Council Ordinance Committee
Cambridge City Hall
Cambridge, Ma33achu3ett3 02139

Re: Parking Freeze Ordinance

Dear Councillor Duehay:

Harvard University joins many other employers in Cambridge in ob jecting
to the recent Memorandum of Agreement and proposed "interim" parking
freeze ordinance.

Harvard object3 to the language of the Memorandum of Agreement and the
proposed interim ordinance which eliminates exemptions for employee
parking. Although the Memorandum of Agreement represents a fundamental
shift in policy, affected employer3 and other interested parties were
not allowed to participate in the process that led to the july 30 vote

aby the City Council. The "grandfathem.ng" language is vague and open to
interpretation, causing Harvard and many others to be concerned about
the status of their existing space3 under the proposed ordinance.

The proposed interim ordinance would put landowners in a dilemna, trying
to reconcile the zoning ordinance requirement3 for parking with
arbitrary freeze re3triction3. In fact, the proposed interim ordinance
appears to be an attempt to treat an anti-development ordinance as an
environmental one in order to avoid the requirements of Ma33achusetts
General Laws, Chapter 4QA. There 13 no scientific evidence to support a
freeze on parking in the City of Cambridge. In fact, there appears to
be no authority under the Clean Air Act to impose such a freeze. The
proposal denigrates the efforts beihg made by many citizens, businesses,
institutiom and pubiic officials to protect our environment, and in
this 3ense represents an abu3e of the Clean Air Act.

Harvard University ha3 14, 262 employee3, 9, 856 of whom work in
Cambridge . The Univeraity' 3 total annual payroll for 1989-1990 was $437

million. As you know, Harvard 13 the largest employer of Cambridge
reUdents, with more than 3, 500 re3ident3 on the payroll. The

University contributes well over $5 million each year to the City of
Cambridge in taxes and other direct payments.

.

_
i



Franci3 Duehay
October 4, 1990
page 2

The Memorandum of Agreement and the propo3ed ordinance jeopardize
Harvard Univer3ity'3 current parking structure and its ability to be
respomive to the need3 of our employee3 in the future.

79" cEgb

Sally . zec aus r
vice Pre n f Administration

)Ala=~
john Shattuck
vice President for Government, Corrmunity and Public Mfairs
cc: jo3eph Connarton, City Clerk

,

,



Ivanhoelnc.
October 4, 1990

Chairman Duehay
Ordinance Committee
Cambridge City Council

::,,,,n s,,,,, City Hal 1

Suitel860 795 Massachusetts Avenue
Boston,MA Cambridge, MA 0213902116

RE: PRQPQ$ED PARKING FREEZE QRI)INANCE

Dear Honorable Members of the Ordinance Committee:

I am writing to you to express my deep concern
and dissatisfaction with the proposed Parking Freeze
Ordinance which is the subject of a hearing before
your Committee on October 4, 1990. I am a long-time
resident of Cambridge, and I am currently developing
the retail and office project known as One Brattle
Square. I previously developed several units of
housing at 931 Massachusetts Avenue. My activities
have added in excess of $50,000,000.00 to the tax
base for Cambridge.

I am in complete agreement with the employers,
employees, labor representatives, human service
providers, representatives of institutions located in

Tel, Cambridge, and other citizens of Cambridge who
617267-4567 believe that the parking freeze currently proposed='2368761

for Cambridge is an anti-job and anti-develoment
proposal in the guise of a clean air proposal. I can
assure you that if the Parking Freeze Ordinance is
adopted as proposed, my confidence in those who were
elected to represent all of us will be unalterably
changed.

Sincerely,

C/u'l"
Gregory udolph

GR/kdb



ArthirDLittle M,,u,D. UK,,,,,,.
Acorn Park
Cambridge,Massachusetts
02140-2390
USA

Telephone617.864.5770
Telefax617.661.5830
Te!ex921436

October 3, 1990

The Honorable Francis Duehay
Chairman, Ordinance Committee
Cambridge City Council
City Hall
Cambridge, Massachusetts
02138

Amsterdam Dear Mr. Duehay:
Brussels
Cambridge

. .Caracas Arthur D. Little, Inc. joins other members of the Cambridge community
Copenhagen of businesses and institutions in expressing their concerns about the
HongKong proposed ordinance to establish a parking freeze in the City ofHouston Cambridge. We urge the City Council not to adopt the ordinance,London

.
LosAngeles partlcularly as it applies to parking for employees.
Madrid
MexicoCity Arthur D. Little is an international management and technologyMi|anv consulting firm whose world-wide headquarters are located inNew ,ork

.
Paris Cambridge. The Company has been a corporate citizen of Cambridge for
Riyadh over 70 years and employs approximately 1,150 people in its Cambridge
SanFrancisco facilities, the largest of which is located adjacent to Route 2 at theS%Paulo Cambridge/Arlington/Belmont border. The Company is owned by itsSingapore
Taipei employees, approximately 120 of whom live in the City of Cambridge.
Tokyo As a major Cambridge employer, it injects millions of dollars each
Toronto year into the Cambridge economy, including over $1,200,000 in realWashington

estate taxes. In addition, the Company supports a number of CambridgeWiesbaden

programs and institutions, including Teen Work, the Cambridge
Community Center, the Cambridge Art Association's Summer Art Program,
the Winning Edge Program at Cambridge Rindge and Latin School, the
Cambridge Food Pantry Network/CEOC, and the Mount Auburn Hospital.

Arthur D. Little wholeheartedly endorses the City Counci1°s goal of
improving air quality by reducing vehicle miles traveled and
encouraging use of public transit and other alternatives to the
automobile. The Company currently has several programs aimed at
reducing automobile use, including Caravan, car pooling, and shuttle
service to the Alewife MBTA station. We support the view that the
implementation of thoughtfully conceived traffic mitigation measures
will do much to improve Cambridge as a place to live and to work.
However, we believe the quickly contrived parking ban under current
consideration would degrade the attractiveness of Cambridge for
everyone concerned.

O



hktjurDLittle

October 3, 1990 Page 2

The Honorable Francis Duehay
Chairman, Ordinance Committee
Cambridge City Council

In addition to the general objections to the freeze on employee
parking expressed by the business community, Arthur D. Little has its
own unique objections arising out of its location outside the
perimeter of readily available public transportation. Since the
Company is located west of the Alewife park-and-ride facility, most of
our employees have no reasonable alternative than to drive to work. A

restriction on the Company°s ability to expand its employee parking
would have the practical effect of making it impossible for us to
continue to grow and prosper in Cambridge, thereby forcing us to
consider alternative locations--a result we think would be unfortunate
for the Company and the City. Furthermore, a move of our facilities
away from Cambridge would probably have the effect of increasing,
rather than decreasing, the number of miles traveled in the
metropolitan area, since many of our employees would have to either
drive further or discontinue their current use of public
transportation.

We urge your committee and the City Council to focus on improving air
quality through traffic mitigation rather than a parking freeze, and
to take into account the interests of all, including the City's
residents, employees, businesses, and institutions.

Thank you for your consideration of this matter.

V y t. 1 yours,
^

Karl P. Fagans
Vice President

\ " O
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October 4, 1990

Councilman Franci6 Duehay
Cambridge City Council
Cambridge City Hall
Cambridge, MA

t

Dear Councilman Duehay:

Local 40 of the Carpenter's Union opposes the proposed parking

freeze ordinance.

As a Cambridge"-based union, Local 40 serves as a referral hall
for our 1600+ members. A great many of our members are women

and minorities as well as Cambridge residents. The majoricy

of our members are heads of households. The average carpenter's

salary is $25,000 plus benefits. We have an apprenticeship

program which includes 28%--'.307 women and minorities and

Cambridge residents.

Over the last ten years, we have accepted into our apprecticeship

program Cambridge, Rindge and Latin grads. The union has actively .

participated in the school's vocational career days. We have been

strong supporters of Cambridge's Just-A-Start program.

Our members have shared their talents with the City by volunteering

thousands of hours. We have constructed handicapped access ramps

throughout the City for elder centers, community centers arid

handicapped programs.
We have also restored many of the City's

churches.

The impact of the parking freeze threatens all of this.

We estimate that over 1000 jobs currently slated for our carpenters

are on hold because developers can't secure the financing.

Financing which is tied to parking capacity. The parking you want

to freeze is freezing our members out of work.

continued ...
P

\



Counciiman Francis Duehay
October 4, 1990
Pa&e Two

If our carpenters are out of work, there ar.e:

0 No paychecks to nearly 500 Cambridge memberm

0 No benefits, particularly health benefits, which spells
disaster to carpenter's families.

0 No apprenticeship program opportunitie6 for Cambridge residents
aiid;

d We will no longer be able to volunteer our services to Cambridge
because our members will need to be our looking for work.

With the local economy the way it is, 35% - 4CZ of our members are
out of work. Now with the freeze, we know that more than half of
our mewbers will be without work.

The City Council and the City Administration are hiding behind the
nocion that 'this is about clean air. It is not. It is about

insider politic8 and the blind willingness to appease two dozen

concerned citizens at the expense of thousands of working people.
For the City of Cambridge to chose this time Qf economic chaos

for working people in Cambridge and across the nation to suddenly

agree to be partners with a small group of elitist anti-growth
forces plus the Dukakis Administration is irresponsible.

Together the Union and the City have faced mar.y problems. This one

is different. The Council's actions have excluded us from the process
and are set out to deny us ouc of our livelihoods, We urge you
to reconsider.

Sincerely,

kyAr"b1aA
Robert A. Bryant
Business Agent
Carpenters Union Local #40

RAB:kw



Lotus

October 3, 1990

Chairman of Ordinance Committee
City Hall
Cambridge, MA 02142

Re: Parking Freeze Ordinance

Dear Chairman:

Lotus DevelopmentCorporationbegan in the City of Cambridge and has grown up here.

We employ approximately2700 employees. We occupy over 1,000,000 square feet of real estate
and we contribute in excess of Two Million Dollars ($2JXl0,000) per year to the City of
Cambridge in real estate taxes.

Lotus has always compliedwith any traffic mitigation the City has requested. We provide our
own shuttle bus service for our employees to travel between buildings and the public transporta-
tion system. We encourage our employees to use public transportation and pay 100% for "T"
passes. We also provide our employees with parking.

To limit our employee parking growth does not make sense to us and we object to the Parking
Freeze Ordinance currently under review by the City Council. We feel this ordinance will
become a hardship on our employees, our Company, and the growth of Lotus Development
Corporationwithin the City of Cambridge.

We would like to continue our growth in Cambridge and ask you to help us work to that end.

Very truly yours,

Lotus DevelopmentCorporation

f

'C^dc^
Nancy Busnq h
Director
Real Estate and Facilities

cc: City Council

NB/kg

LotusDeuelQpmm Corpomtion 55 Chmln@eRirhuay,cmbridge:Massachusetts 02142 617577-8500
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OFFICE OF THE PRESIDENT CAMBRIDGE,MASSACHUSETTS02139

October 4, 1990

Mr. Francis H. Duehay
Chairman
Ordinance Committee
Cambridge City Hall
Cambridge, MA 02139

Dear Chairman Duehay:

MIT must voice concern regarding the interim Parking Freeze
ordinance which is before the Ordinance Committee tonight.

As you know, MIT'S primary interest is in education, certainly
here on our campus, but also in Cambridge's high schools and other
academic institutions within this community and beyond.

However, MIT is also interested in the fabric of the City of
Cambridge which is home to hundreds of companies, institutions,
organizations and families.

At MIT, we have explored, along with others in the community,
traffic and parking issues that affect both the Institute and the City.
We support sound and carefully-crafted traffic mitigation efforts.
We are a member of the Mayor's Blue Ribbon Committee on Traffic
Mitigation and participate in the traffic mitigation studies in Kendall
Square. We want to educate, learn, and live in an environment of
clean air.

We believe that the proposed interim Parking Freeze ordinance
is not the solution to issues of air and noise pollution, traffic and
parking. It does not fully represent the interests of all sectors of
Cambridge who care about clean air and who will ultimately be
affected by the implementation of such policy.



In fiscal year 1990, MIT was the City's second largest taxpayer
with a payment in lieu of taxes gift of $793,500 and a payment of
$3,798,203 on non-academic properties, totaling $4,591,703. MIT is
also the City's second largest employer with just under 10,000
employees. We are a steadfast member of the community, and hope

to continue to contribute as such.

The MIT community and its operations, as well as hundreds of
other businesses and institutions, will be adversely affected by the
interim Parking Freeze ordinance if it is adopted in its current form.
We, therefore, urge the Council to consider all perspectives on this
matter before taking future action.

Sincerely,

1
\ C

'

"Y=
, , J

L. ""y'1j\
Ronald P. Suduiko Sarah J. Eusden

"T~. .
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" MOUNT AUBURN HOSPITAL

a
330 Mount Auburn Street .

Cambridge, Massachusetts 02238
Td.: (61 7) 492.3500

FRANCISP. LYNCH
. Pmslaont .

.
.

. .

,

October 4, i990 .

The Honorable Francis Duehay

City Counci1lor
Chairuian of the 0Minance Comittee
City Hall
Cmbridge, Massachusetts 02139

' Dear ChMrman Duehay:
.

MOunt Auburn Hospital wishes to be. recorded Ljql stro:

ag opposItion
'Co the proposed parking Ereeze ordinance before your comtittee.
As you know, Mount Aubutm Eospital has been conceraed and active

.
OIl the issues of traffic =d parking in the surromdiLng neighbor-

hood. As a health care instZtutioQ, we are ccmuuitted to the

minimimtiOil of pollution md to clean air 1jql the city. However,

the proposed Keeze doe8 rtot e££ective1y address these important

issues.

Mbuat Auburn Hospital eutploys 1912 people, 280 of wh&i -.are Cambridge

residectts . Our main concern "Ath the parking freeze is that it
does not exempt eIIl!p1oyee parkiiig and could severeLy liiuitLC the

i2stimtjon's ability to continue to provide needed jobs and health

care services to the residents of Cauibridge.

{EEB'l
Presideut

.

FPL:
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,

.
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Po/a,o,dCo,,oration October 4 , 1990 Po aroidCambridge,Massachusetts02139

Councillor Francis H. Duehay,
Chairman of the Ordinance Committee
Cambridge City Hall
Cambridge, MA 02139

Dear Chairman Duehay:

Polaroid Corporation has been working with the City in
recent months on several activities which deal with the subject of
traffic and parking. Three of these activities are:
a) The Company has been engaged with City agencies and with

other area landowners in an ongoing study of the Industry B

Zoning District. These studies include a traffic and parking
component.

b) The Company recommended to the Council in a letter dated
April 4, 1990, the establishment of a Blue Ribbon Committee
to form a traffic strategy for the City. We suggested that
part of the charge to the Committee should be "a city-wide
organized effort to engage major landowners, employers, and
residents in pursuing voluntary measures to address traffic
problems". This suggestion was later embraced by the
Cambridge Chamber of Commerce in its letter to the Council
of May 14, 1990 and the Council subsequently created the
Blue Ribbon Committee.

c) The Company has joined with other members of the
Industry B Landowners Group and has signed on to participate
in the City's Commuter Mobility Program being coordinated by
Caravan for Commuters.

On july 30, 1990 the City Council endorsed a Memorandum of
Agreement without providing an opportunity for prior public
comment. A part of this Agreement eliminated the long standing
exemption for employee parking under the so-called Parking Freeze.
The Council by this action and by the method of its implementation,
has allowed a vocal minority of its residents to upset the delicate
balance which exists in the City between government, business, and
the community.

We have subsequently joined with other employers to determine
how best to express our collective concern to the Council over the
sudden changing of the rules under which we operate our businesses
in Cambridge. For Polaroid, the action of the Council has
regrettably diverted our attention from the other activities
mentioned above which we had entered into in a spirit of
cooperation. The activities of the Blue Ribbon Committee also
appear to have been preempted.
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Polaroid is among the City's top ten employers ranked by
number of employees, not including the many consultants and
vendors, contractors and service firms, many of whom are local,
which are an integral part of our day-to-day operations.

Polaroid's name does not appear among the City's top ten
property taxpayers, but when you reconstitute the taxes which are
paid as part of our rent at Technology Square and several other
leased facilities, and add them to the taxes on our owned

facilities, we pay close to $3,000,000 in taxes, a figure which
would place us well up among the top ten taxpayers in the City.

Polaroid Corporation was established in Cambridge in 1937.
Its worldwide corporate headquarters is located in Cambridge along
with administrative offices, marketing, research and engineering.
Over 90 percent of the Company's space and employees within the
United States is located in Eastern Massachusetts. Sites in
Waltham, Needham, Norwood, New Bedford, and Freetown house
virtually all of the Company's U.S. manufacturing facilities. Our
employees must travel frequently between the Cambridge
headquarters and our manufacturing sites, often coupled with a

trip to or from home to start or end the work day. This network of
facilities is not well served by public transportation.

Within Cambridge, Polaroid currently owns or leases
approximately 1,200,000 square feet of space in thirteen
buildings, all but two of which are within walking distance of
each other and are within the Industry B area.

Parking for employees, employee visitors from the outlying
sites, business visitors and customers is provided in
Polaroid-owned parking lots or is incorporated with building
leases.

Some of the Polaroid occupied buildings in the Industry B

area are older buildings which were built before the automcbile
became the primary means of transportation. Of necessity, in the
late 1960'S and early 197O'S, employees were parking in the
adjacent residential areas of Neighborhood 4, which led to
conflicts with the neighborhood. Therefore, when opportunities
became available, Polaroid acquired properties within the Industry
B area, demolished the buildings, created surface parking lots
there, and vacated both its scattered parking lots and on-street
parking in Neighborhood 4. In doing so, the Company was able to
make these scattered lots in Neighborhood 4 available for reuse,
and negotiated a friendly taking of the properties by the City
which was approved by the City Council.
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The City's Zoning Ordinance "requires development of
adequate parking facilities to meet the reasonable needs of all
building and land users...". Employee parking has been exempt from
the so-called Parking Freeze until the endorsement by the Council
on july 30, 1990 of the Memorandum of Agreement.

We believe that we have been a responsible corporate citizen
of Cambridge and have not done something terrible by providing
parking to support our operations here.

We are stunned that a City Council which espouses a process
approach and represents itself as a thoughtful, positive force for
the future, would take such a precipitative action. We urge the
Council to reconsider its action and to seek a more reasoned
solution to this issue with participation from all affected
parties.

Very truly yours,
POLAROID CORPORATION

4.~Senior Manager
Corporate Real Estate

EvB/jbr

cc: Members of the City Council
Robert W. Healy, City Manager
Michael H. Rosenberg, Assistant City Manager

for Community Development

I. MacAllister Booth, President
and Chief Executive Officer

William j. O'Neill, jr., Group Vice President
and chief Financial Officer

Graham M. Brown, jr., Vice President
and Treasurer

Richard F. deLima, Vice President, Secretary
and General Counsel

34
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REYNOLDS,VICKERY,MESSINAANDGRIEFENCO.

October 4, 1990

City Counclllor Francis W. Duehay
Chairperson
Parking Freeze Ordinance Subcommittee
Cambridge City Hall
795 Massachusetts Avenue
Cambridge, MA 02139

Dear Councillor Duehay:

This letter is written concerning the proposed parking freeze and its
Impact on Alewife Center.

As you may recall, Alewife Center Is a development of sane 900,000 to
1,050,000 square feet of development on 20 acres of land bounded by

Whittemore Avenue, Russell Field, Rlndge Avenue and Alewife Brook
Parkway at the end of Route 2 In North Cambridge. Alewife Center has

a subway entrance in the middle of the parcel.

I have been working on the planning and permitting of Alewife Center

for the past seven and one-half years. This process has involved
presentations and discussions with residential neighbors and various
CIty boards In more than 50 meetings during this period. The results
of that process was support of the project by the neighborhood and

Planning Board with the Issuance of all comprehensive permits required
by the City. My PUD permit contains traffic mitigation requirements
and, In addition, I have also agreed with the State Executive Office
of Transportation to provide further mitigation measures including a

new signal at the intersection of Massachusetts Avenue and Alewife
Brook Parkway.

Alewife Center wIll provide sane 1,000 construction jobs over a period
of years, as well as conservatively some 3600 permanent jobs. The

estimated payroll of those permanent employees on an annual basis
would be $140,000,000. Real estate taxes paid at present rates would
exceed $3,500,000 annually.

The proposed parking freeze ordinance siQRa Alewife Center. Let me

tell you why. No lender will lend the necessary funds for our
infrastructure improvements (estimated at $4,000,000) which will
provide open space, landscaping, roadways, sewer & water lines, etc.
without our ability to show that we can, in fact, build what the City
has permitted. This infrastructure cost has to be paid for by a total
of six buildings. Our PUD requires the completion of open space,
landscaping, and cleaning up of jerryfs Pond in the first phases of
building construction.

/ONEALEWIFECENTER
CAMBRIDGE,MAO2140-2317 617/492/0057 FAX617/354/7352
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CIty Councillor Francis W. Duehay
October 4, 1990
Page Two

This ordinance gives no certainty to myself or our lenders that we can
move forward on the basis of a comprehensive permit for a phased

b development Issue by the CIty and supported by my residential
neighbors.

I am in favor of clean air, however, restricting parking spaces does

not address a clean air agenda. The process or lack of process that
has generated The MOA and an ordinance that "cannot be amended" has
encouraged a lack of trust in Cambridge city government. Th i s comes

at a time when jobs and taxes are critical to Cambridge, and when

Massachusetts has a popu lous overwhelmi ngly dissatisf led with
government actions.

Therefore, my partners end 1

at Alewl fe Center are opposed to Th is
ordi nance.

SI ncerely,

6

David R. Vickery >\
Principal

DRV:jp
L

dv/1-190

.
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October 3, 1990

Chairman of Council
Cambridge City Council
City Hall
795 Massachusetts Avenuc
Cambridge, MA 02139

Dear Chairman:

Spaulding & Slye has been developing first-class commercial property in Cambridge sin:e1968. We currently manage over 600,000 square feet in Cambridge with more than thirtytenants arid approximately 1,500 employees. Spaulding & Slye also pays over $2.3 millionin real estate taxes annually. Spaulding & Slye is opposed to the parkhg Ereeze ordinance.

Sincerel

e"'.

IPc er Jo ns d
Senior Vice P dent

PIJ/meg

CT

mmtmert B.ij7?'s, 25 Bjr|lnGO,"j \KM R¢ad
3ickew Bun,!\g!on. litA 21 803
arC M8n%0:8 6i7/270-9595
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THEATHENAEUMGROUP

Athenaeum House
215 First Street

Cambridge.Massachusetts02142

October 4, 1990
.

617-492-2155

Frank Duehay, Chairman
Ordinance Committee
Cambridge City Council
City Hall

, Cambridge, MA 02142

Re: PROPOSED PARKING FREEZE ORDINANCE

Dear Counci11or Duehay:

The Athenaeum Group is the parent company of a number of real estate
developments and local businesses in Cambridge. We currently employ 142

persons, and a significant number of them are Cambridge residents. According to
the City's latest budget document, The Athenaeum Group is the fifth largest
taxpayer in Cambridge.

We are opposed to the parking freeze ordinance and uniquely qualified to
comment. Our One Kendall Square Garage touched off the controversy when three
of eleven abutters joined in a lawsuit against the City and The Athenaeum Group

protesting the parking facility.
Lost in the controversy, is the simple truth that the One Kendall Square Garage

was required by law. It was constructed in conformity with all local ordinances
and building codes. No variances were required or requested. For two years our
company has been subjected to litigation, regulatory threats, and administrative
harassment because of a garage we were required, by law, to build. There is
something wrong in Cambridge when good corporate citizens are subjected to the
treatment we have experienced.

The proposed ordinance is bad policy. It is the result of political deal-making
of the worse kind. The evolution of this issue has exceeded all bounds of
fairness and due process. When the truth is finally known, if will be a sad day

for Cambridge.

It is our sincere hope that a majority of City Counci11ors will realize that
this ordinance is a mistake, that it has nothing to do with clean air, and that

it is not too late for the City to abandon a flawed and corrupt process.

, .,,.UL"
avid Clem

DEC:rmf

\
' 4
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Biora^
415MassachusettsAveme
Cambridge, MassachuseM02139
Tel: 617-547-8900

October 4, 1990

The Honorable Cambridge City Council.
City Hall
795 Massachusetts Avenue
Cambridge, MA 02139

The Honorable Cambridge City Council:

Bioran Medical Laboratory has been located in Cambridge since itsinception in 1964 and has grown from a company with two employees
to the largest and most prominent medical testing facility in New
England and the seventh largest laboratory in the United States.
We presently employ approximately 450 employees in Cambridge.
Bioran operates 24 hours a day, within three main shifts. We

provide employee parking during all three shifts.
On july 30, 1990, the City Council approved a Memorandum of
Agreement that extends a Parking Freeze to include employee
parking. Our ability to provide employee parking directly
affects our success in attracting and maintaining our work force.
Many, employees consider driving to work a necessity. For
example, women who work late shifts feel unsafe walking to and
riding the T during odd hours. Parents trying to coordinate
child care schedules with work schedules often rely on a car.Even parents who live in Cambridge find it difficult to juggle
dropping off and picking up a child in time without the aid of a
car. By providing employee parking, Bioran makes it possible for
many people to successfully coordinate their work with other
important responsibilities.
We urge the City Council to recognize the necessity of employee
parking and to protect a Cambridge company's ability to provide
such parking.

Sincerely,-=|,L>jA
Kathleen M. Fennell
Director of Personnel
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Bolt Beranek andNewman inc.

1 October 1990

To: The Honorable City Council
clo City Clerk
City Hall
Cambridge, MA 02139

Re: Proposed Ordinance Dealing with a Parking Freeze in Cambridge

Dear Members of the Council:

Bolt Beranek and Newman Inc. has been a Cambridge-based firm since its
beginning in 1948. The company currently employs approximately 1,800
persons in Cambridge, of which 10% are Cambridge residents. We occupy
approximately 833,000 sq. feet of space and pay over $2,350,000 in real
estate taxes annually.

We at BBN strongly object to the Parking Freeze Ordinance currently under
review by the City Council. This ordinance will have a negative effect on
our employees and it will limit our ability to attract new employees. These
negative influences will restrict our growth by limiting our expansion,
therefore making BBN less competitive.

Very truly yours,

BOLT BERANEK AND NEWMAN INC.

Michael Nacey
Vice President - Administration

70 Fawcett Street Cambridge,Massachusetts 02138 Telephone: 617-873-2000
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October 4, 1990 .

The Honorable City Council
· officers City Hall

Ch,,m,,, 795 Massachusetts Aveme
richard i.. gardner Cambridge, MA 02139 -

\'!cc Chairman
JOSEPH A. DI\1.\TTEO , . .The Honorable Cambrtdge CLty CouncLL:

Vice Chairman
XORM,\>" T. Mc1\'ER

The proposed "parking freeze ordinance" (developed subsequent
Trcamrer . .

john g. o"briex to the Memorandum of Agreement) under conslderatlon' by the
Cambridge City Council would, if enacted, threaten theA>^lqjnlTnxrmrcr

george e. mlsoi - ability of the Cambridge Family YMCA to survive as an
Clerk institution. The Cambridge Family YMCA urges the Cambridge

ALLAN GREEN . . . . .CLty Council to reconsMer tMS approach to addressimg
Board of Directors the issue of "clean air" in Cambridge.JOSEPH P. BARRELL

CARL F. BARROX
ALAN D. BELL

,

james c. boyd. [j After a decade of self-study and communtty assessment, the
DL'AX'E BROWN · · · . 0 ·

pal'l h. campbell Cambri.dge Family YMCA is embarklng on a vLslonary program
dax:el c. fR.\XE to construct a new YMCA facility to meet the ever-increasingMERVYS D. DEAILLE

josepha. dimatteo community call for YMCA services. Community program demands
STEPHEN R. DOOLEY . . . . .

j.james dyer ].n such areas as affordable transltlonal housing, childcare,
brenda j. ellis senior adult and special needs services and health and fitnessJAMES F. FARR

edm\rd b. feinman have prompted the YMCA to advance this project. The ymca
RICHARD A. FOOT

, . , . . .

richard l. gardner cannot remain i.n Its 94-year old buUding and meet tMS
HOLLIS G. GERRISH · ·

alla\ green century' s commun].ty programnnng needs.
F

SAL'L J. HAHX
DEVISE B HFNDRIGAN

fr,\x'c1s j{. he\drig,\mjr. By making use of the present YMCA facility on Massachusetts
MARY ANN JARVIS , .

bl'rdette ..\.johnson Avenue as a real estate i.nvestment, the YMCA will be able to
james b. keegax underwrite a substantial portion of the construction of aSANDRA LaGREGA

daniel lenehan new ymca. subject to appropriate municipal approvals, the
E. DON .\LD LEWIS

. , ,

\"orman t. m,iver YMCA wtll construct a 70,000 square foot program fac].llty on
HELEX F. MOL'LTON' · · · ·

k. george \ajaria\" the sIte of tts Green Street parking lot. ContLguous to
j.\ies nels\' ths new Y will rise a 136-room transitional housing complex

JOlt. 'G. O'BRIE.

john a. pexney replacing that function in the present building.
MAR\'1N" H. SIEGEL
RONALD SLDUKO

b. ,karex S swaim Subsequently, the existing YMCA facility on MassachusettsPAL. 1ER D. S VANSOX

walter j. sullivan' Avenue will be converted to a commercial use of aproximately
DAVIDA. TICCHI

, ,

george e. wilson 100,000 square feet. A crltLcal component of the program,
Past Chtet" Eleucd Officers particularly in terms of f inancLal feasibility and market

james c.,bo"d. !' acceptability, is to provide parking. While the YMCA benefitsSHELDO,' COHE.G

danielc.crane from its proximity to the Central Square MBTA station,
BRENDA J. ELLIS . . . .

james f.farr the YMCA'S current projections result Ln a net tncrease of
FRANCIS H. HENDRIGAN. JR. ·

blrdette ,\.jqhx$q>'
59 spaces from the current 108 parking spaces.

K. GEORGE NAJARIAN

P

THIS i'GENCr iS
SUPKRTEDBY

P

Y%

United way
820 Massachusetts Avenue Cambridg'e, Massachusetts 02139-3296 Telephone (617) 661-YMCA (9622)
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Page 2

The Honorable Cambridge City Council
October 4, !990

The YMCA has entered into an agreement with Robert F. Walsh Associates
of Boston, completed a developmental study, and expended funds to
advance tins major capital project. The proposed ordinance threatens
the viability of the YMCA project and further endangers . . .

o the preservation of !36 affordable housing rooms - the
largest transLtional supportive service housing program
in the city, serving a growing Qopulation of disenfran-
chised.

o the creation of 54 new day care slots - at a time when

youth and family services are critically needed.

o the development of recreation and social services for
over 500 youth and young adults

.

o services to senior adults and those with special needs

o YMCA Programs and services for over 2,000 Cambridge
res idents 0

It is no longer tenable for the YMCA to remann in the present
facilities. The YMCA has developed a creative and innovative
solution to its facility and finance dilemna. The YMCA does not
have experimental capital to risk on this project. The park ing ,

freeze and traffic mitigation ordinances, if enacted, would imperil
the YMCA as an institution.
The Cambridge Family YMCA asks that the Cambridge City Council
reconsider the ordinance and work with community leaders to craft
other strategies to address the issues of "clean air".

.Sincereiy,

'\

Richard L. G ner
Chairman of the Board

*

.

P
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COM/Energy Services Company

CONltnergy °'"""'"'""'Post Office Box 9150
Cambridge, Massachusetts02142-9150
Telephone (617) 225-4000

a

October 3, 1990

City Counci llor Francis H. Duehay
Chai rman, City Counci I Ordi nance Committee
City Hall
City of Cambridge
795 Massachusetts Avenue
Cambridge, MA 02139

Dear Councillor Duehay:

As the largest taxpayer and one of the largest employers in the City of
Cambridge, we are opposed to the adoption of the proposed Parking Freeze
Ordinance.

In 1983, when we were contemplating relocating our corporate headquarters,
we made a conscious decision to remain in the City of Cambridge because of
our historic ties to the City and our strong relationship with City of
Cambridge off icials. However, today we f i nd our existence in Cambridge
jeopardized due to the proposed adoption of the Parki ng Freeze Ordi nance,
which threatens to impact our employee parki ng program. Our ability to
provide convenient and safe parking for our employees is critical to our
attracting and retaining qualif led professionals, many of whom are working
mothers with an even greater need for convenient parking. These" emp loyees
are also the same people who f requent the loca I busi ness establ ishments.
They fuel Cambridge's economic engi ne, breedi ng

I ife into the local
economy, which translates into revenue for the City's treasury. The
proposed Parki ng Freeze Ordi nance does not gi ve any consideration to the
negative impact it wi ll place upon employers in Cambridge and, for this
reason alone, the adoption of the Ordinance should be reconsidered.

As a property owner in Cambridge, we have a keen interest in the future of
the City. As you may all well know, we have made a substantial investment
in the Kendall Square area with the construction of the Ri verf ront Off ice
Park Complex, an investment that has benef itted the City in lei-ms of the
number of jobs created and the amount of property taxes generated.

4
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We also plan to develop our Research Park site on Third Street into an
office park, which will further benefit the City. However, for two (2)
years now, our plans to develop this site have been stalled due to the
continual imposition of the East Cambridge Interim Planning Overlay .

District (EC-IPOD), which has deprived us of our property rights. Now, as
we understand, the enactment of the Parking Freeze Ordinance will directly
impact the resolution of the EC-IPOD by causing the rezoning to drag on
through the end of 1990, and well into 1991.

It should also be noted that the apparent motivation for the proposal of
the Parking Freeze Ordinance is not clean air but to allay the fears of
development by a minority of Cambridge residents, who perceive development
as unpopular. If the issue was truly about clean air, then the solution to
the problem would be to support mitigation measures such as emission
controls, requiring automobiles to burn cleaner fuels.

The proposed Parking Freeze Ordinance, if adopted, will have a detrimental
impact on the City of Cambridge and the people who live and work here. In

a

these troubled economic times we should be working together in concert to
do all we can do restore the Massachusetts economy, in addition to cleaning
up the environment. Therefore, we ask that you reconsider the proposal to
adopt the Parking Freeze Ordinance and instead work with the business
community toward finding workable solutions to these problems.

a

Sincerely,

/" ALL_
Michael P. Sullivan
Vice President

CESV

310/90/bmc

*
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[?)TheCharlesStarkDraperLaboratory,lnc.

555TechnologySquare,Cambridge,Massachusetts02139 Te|ephone(617)258-3508

Vice Presidentand Treasurer
D.C. Driscoll

October 3, 1990

Committee on Ordinances
Cambridge City Council
Cambridge City Hall
795 Massachusetts Avenue
Cambridge, Massachusetts 02139

Dear Members of the Ordinance Committee:

The Laboratory strongly opposes the enactment of an ordinance to
implement the Memorandum of Agreement concerning the so-called Parking
Freeze.

We compete nationally as well as throughout the local area for
scientists and engineers who provide the core of our research and

development activities. The ability to attract and hold these

individuals has allowed us to receive continued support and to employ

significant numbers of Cambridge citizens in support as well as

technology roles.

Parking is essential for us to compete for employees with Routes
128 and 495 firms as well as firms from the southeast and southwestern

states. Other research and development firms will all have recruiting.
difficulties if they do not have the ability to provide employee parking.

The "Parking Freeze" will not provide us with clean air but will
send a message to employers that Cambridge is unfriendly to them.

The Council should be attempting instead to lure employers like
Draper to Cambridge. Employers who pay high taxes, provide jobs to
Cambridge residents, attempt to address traffic problems (Industrial B

landowners), and support civic and city needs such as the Cambridge Youth

job Opportunity Program.

A different signal could be sent if the Council reversed its
July 30, 1990 position of endorsing the Memorandum of Agreement.

72"':[::1¢uLS'
David C. Dribcoll
Vice President and Treasurer .
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Harvard Square Business Association
«

mA»Lwap 1910

18 Brattlb Strbet, CAMBkIDGE,Ma88achu$btt0 0Ql38
Telephone: (617) 491·3434

Officera
October 4, 1990

Phqum7
R KMARD R. B&att

lr\rmm RethR & lkuy

-
Rmwr e Gu'

t Councillor Francis Duehay%'Bank/Harvud ·WC

Cambridg8 city Hallj'n.Pmumr
K,,k, Sh,cu.mm, 795 Massachusetts AvenueHanmrd 14.nnin, Grov, cambridge, MA. 02139

';;;j-j
X- Ai4>

(

C^mbridKCenter
'hx Miik Edtmtmn Dear counciljs~uehay:.CmWrv

Room &nkp
BanK, R,M li,u,c G,. The Board of the Harvard Square Bu6ines6

L.kwx. l»wm Association and I felt that it would be importantSu.ly Aiodrn tO let you know that we are concerned that theH'm" Squ"'
parking freeze, particularly an aspect which mightBvhrmsAuwi0hon

,involve imposing re6trictions upon prtvatedevelopment and existing employee parking, could' Directors seriously impact business in Cambricige.
Pamo .A R, BcUUCV

, , , ,(lat. & Burd Fumm,re Cleaner air Is somethtng wMch we all can supportALanD. Buj in concept, but it is the 6cope of the proposedHell Assoa·t·s ordinance which needs to be carefully a6se8sedlim Gjiiln
Ow of Town Nn, before moving forward,

RlmAup K. Chm
RKh&rd C,«z A.wmtei As you are probably aware, our Association ha6Frwad N. C.,-llkrlan various committees, one dealing specif ically with%eruon Commondcr Hotd community affairs and one, with parking; eachJoNt4 R l~wo report to the full Board each month. We wou Id be
CUmbrtdke '1Nst CumµnS

, , ,p.,u M.u, delighted to be of a6slstance, either by attenchngLcavrt & Peirce a future meeting or by polling our membership atAlk.¢ (i. Makw large. Please let me know,RcjEr6 of llorvud Square

k©lLF: Moum
, Tharik you for all of your good work on behalf of

(barha Scjuwe Auoaaw
1jkpuw CL Mom all of u3fL)ok jbh|i$hlnkCompvnv

,

'Jcm e. C)'Ca~· Sincerely,Attumey 11 Lam

Rk6ukl, M. Oluk '

I C-JBicyde F.x¢mnec

Allan E. +TLL
Tk il.no,d Cou, Ricba¥erRT Beaty, PresidentMarc
Law Othm of Mari' Redlich

jUmN H. Klatl
Bch $lOcCi SL»tlona6

Mamlxn 'llrxKR
Cimry WebS 'lourbiM

Edward P, Vn Klanck
l))dL<M) Bros. Hgmarc

Scnrr E. Zua:tm
TOoid Nn«p4pm
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HARVARDUNIVERSITY

Sally Zeckhauser Massachusetts Hall
Vice President for Administration Cambridge, Massachusetts o2[38

6'7-495-'5"

October 4, 1990

Francis Duehay
Chair, Cambridge City Council Ordinance Committee
Cambridge City Hall
Cambridge, Massachu3ett3 02139 "

Re: Parking Freeze Ordinance

Dear Councillor Duehay:

Harvard UniverUty joins many other employers in Cambridge in objecting
to the recent Memorandum of Agreement and propo3ed "interim" parking
freeze ordinance.

Harvard object3 to the Language of the Memorandum of Agreement and the
proposed interim ordinance which eliminate3 exemptiom for employee
parking. Although the Memorandum of Agreement repre3ents a fundamental
shift in policy, affected employers and other intere3ted parties were
not allowed to participate in the proce33 that led to the july 30 vote
by the City Council. The "grandfathering" language is vague and open to
interpretation, causing Harvard and many other3 to be concerned about
the 3tatu3 of their existing space3 under the propo3ed ordinance.

The proposed interim ordinance would put landownem in a dilemma, trying
to reconcile the zoning ordinance requirement3 for parking with
arbitrary freeze re3triction3. In fact, the proposed interim ordinance
appears to be an attempt to treat an anti-development ordinance as an
environmental one in order to avoid the requirement3 of Massachusett3
General Law3, Chapter 40A. There 13 no scientific evidence to support a
freeze on parking in the City of Cambridge. In fact, there appears to
be no authority under the Clean Air Act to impo3e 3uch a freeze. The
propo3al denigrates the efforts being made by many citizens, businesses,
in3titutic)n3 and public officiaX to protect our environment, and in
thi3 3en3e repre3ents an abu3e of the Clean Air Act.

Harvard Univer3ity has 14,262 employee3, 9,856 of whom work in
Cambridge. The Univer3ity'3 total annual payroll for 1989-1990 wa3 $437

million. As you know, Harvard 13 the largest employer of Cambridge
re3ident3, with more than 3,500 re3ident3 on the payroll. The

Univer3ity contribute3 well over $5 million each year to the City of
Cambridge in taxes and other direct paymentm
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·Franci3 Duehay
October 4, 1990
page 2
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The Memorandum of Agreement and the propo3ed ordinance jeopardize
0

Harvard UniverUty' 3 current parking 3tructure and its ability to be
responUve to the need3 of our employee3 in the future.

,
J-U" )J J),dy"'£>

,

.

Sally . zec hau3 r
vice Pre nt f Mministration

yk~=^Z:Z
i

john Shattuck
vice pre3ident for Government, Comnunity and Public Affair3

cc: jo3eph Connarton, City Clerk
.
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Ivanhoe Inc.

october 4, 1990

Chairman Duehay
Ordinance Committee
Cambridge City Council

=,, s,,,,, City Ha I 1

Suitel860 795 Massachusetts Avenue
Boston.MA Cambridge, MA 0213902116

RE: E'RQPQ$ED PARKING FREEZE C)RDINANCE

Dear Honorable Members of the Ordinance Committee:

I am writing to you to express my deep concern
and dissatisfaction with the proposed Parking Freeze
Ordinance which is the subject of a hearing before
your Committee on October 4, 1990. I am a long-time
resident of Cambridge, and I am currently developing
the retail and office project known as One Brattle
Square. I previously developed several units of
housing at 931 Massachusetts Avenue. My activities
have added in excess of $50,000,000.00 to the tax
base for Cambridge.

I am in complete agreement with the employers,
employees, labor representatives, human service
providers, representatives of institutions located in

Tel, Cambridge, and other citizens of Cambridge who
617267-4%7 believe that the parking freeze currently proposed
=68761 for Cambridge is an anti job and anti-develoment

proposal in the guise of a clean air proposal. i can
assure you that if the Parking Freeze Ordinance is
adopted as proposed, my confidence in those who were
elected to represent all of us will be unalterably
changed.

Sincerely, '

I

C:/1u'
Gregory' udolph

GR/kdb
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Arttur D Little Arthur D. Little, Inc.
©

Acorn Park
Cambridge, Massachusetts
02140-2390
USA

Teiephone 617.864.5770
Telefax 617.661.5830
Telex 921436

October 3, 1990

The Honorable Francis Duehay
Chairman, Ordinance Committee
Cambridge City Council
City Hall
Cambridge , Massachusetts
02138

Amsterdam Dear Mr. Duehay:
Brussels
Cambridge

. . .
Caracas Arthur D. L1ttle, Inc. j oins other members of the Cambridge community
Copenhagen of businesses and institutions in expressing their concerns about the

" Hong Kong proposed ordinance to establish a parking freeze in the City ofHouston Cambridge .
We urge the City Council not to adopt the ordinance,London

.
Los Angeles particularly as it applies to parking for employees.

' Madrid
Mexico City Arthur D. Little is an international management and technology
Mi|anv consulting firm whose world-wide headquarters are located inNew ,ork

.
Paris Cambridge .

The Company has been a corporate citizen of Cambridge for
Riyadh over 70 years and employs approximately 1,150 people in its Cambridge
San Francisco facilities, the largest of which is located adjacent to Route 2 at the
sao Paulo Cam'bridge/Arlington/Belmontborder .

The Company is owned by itsSingapore
.

Taipei employees, approximately 120 of whom live in the City of Cambridge.
Tokyo As a maj or Cambridge employer, it injects millions of dollars each
Toronto year into the Cambridge economy, including over $1, 200,000 in realWashington

estate taxes. In addition, the Company supports a number of CambridgeWiesbaden
.programs and institutions , including Teen Work, the Cambridge

Community Center, the Cambridge Art Association's Summer Art ?rogram,
the Winning Edge Program at Cambridge Rindge and Latin School, the
Cambridge Food Pantry Network/CEOC, and the Mount Auburn Hospital.

Arthur D. Little wholeheartedly endorses the City Council's goal of
improving air quality by reducing vehicle miles traveled and
encouraging use of public transit and other alternatives to the
automob ile .

The Company currently has several programs aimed at
reducing automobile use, including Caravan, car pooling, and shuttle
service to the Alewife MBTA station. We support the view that the
implementation of thoughtfully conceived traffic mitigation measures
will do much to improve Cdinbridge as a place to live and to work.
However, we believe the quickly contrived parking ban under current
consideration would degrade the attractiveness of Cambridge for
everyone concerned.

%

.

J
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October 3, 1990 Page 2

The Honorable Francis Duehay
Chairman, Ordinance Committee
Cambridge City Council

In addition to the general objections to the freeze on employee
parking expressed by the business community, Arthur D. Little has its
own unique objections arising out of its location outside the
perimeter of readily available public transportation. Since the
Company is located west of the Alewife park-and-ride facility, most of
our employees have no reasonable alternative than to drive to work. A

restriction on the Company°s ability to expand its employee parking
would have the practical effect of making it impossible for us to
continue to grow and prosper in Cambridge, thereby forcing us to
consider alternative locations--a result we think would be unfortunate
for the Company and the City. Furthermore, a move of our facilities¶

away from Cambridge would probably have the effect of increasing,
rather than decreasing, the number of miles traveled in the
metropolitan area, since many of our employees would have to either
drive further or discontinue their current use of public
transportation.

We urge your committee and the City Council to focus on improving air
quality through traffic mitigation rather than a parking freeze, and
to take into account the interests of all, including the City's
residents, employees, businesses, and institutions.

Thank you for your consideration of this matter.
/'

vjj" I yours.t~.

Karl P. Fagans
Vice President

P

J
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October 4, 1990

Councilman FrancU Duehay
Cambridge City Council
Cambridge City Hall
Cambridge, MA .

Dear Councilman Duehay:

Local 40 of the Carpenter's Union opposes the proposed parking

freeze ordinance.

As a Cambridge-based union, Local 40 serves as a referral hall

for our 1600+ memberm A great many of our members are women

and minorities as well as Cambridge residents. The majoricy

cif our members are heads of households. The average carpenter's

salary is $25,000 pIus benefits. We have an apprenticeship

program which includes 28%--.30% women and minorities and

Cambridge residents.

Over the last ten years, we have accepted into our apprecticeship

program Cambridge, Rindge and Latin grads. The union has actively .

participated in the school's vocational career days. We have been

strong supporters of Cambridge's Just-A-Start program.

Our members have shared their talents with the City by voZunteering

thousands of hours. We have constructed handicapped access ramps

throughout the City for elder centers, community cemers &nd

handicapped programs.
We have also restored many of the City's

churches.

The impact of the parking freeze threatens all of this.

We estimate that over 1000 jobs currently slated for our carpenters

are on hold because developers can't secure the financing.

Financing which is tied to parking capacity. The parking you want

to freeze is freezing our members out of work.

continued ...
P
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Counciiman Francis Duehay
October 4, 1990
Pqqe Two

If our carpentCrs are out of work, there ar,e:

0 No paychecks to nearly 500 Cambridge memberm

0 No benefits, particularly health benefits, which spells
disaster to carpenter's families.

0 No apprenticeship program opportunitie6 for Cambridge residents
and;

d We will no longer be able to volunteer our services to Cambridge
"

because our members will need to be our looking for work.

With the local economy the way it is, 35% - 4GZ of our members are

out of work. Now with the freeze, we know that more than half of
our mew5ers will be withour work.

The City Council and the City Administration are hiding behind the

notion that this is about clean air. It is not. It is about

insider politics and the blind willingness to appease two dozen

concerned citizens at the expense of thousands of working people.
For the City of Cambridge to chose this time of economic chaos

for working people in Cambridge and across the nation to suddenly

agree to be partmers with a small group of elicist anti-growth
forces plus che Dukakis A&zinistration is ir:esponsible.

Together the Union and the City have facet mar.;' problems. This one

is different. The Council's actions have excZuied us from the process
and are set out tQ deny us out of our livelihcxMs. We urge you

to reconsider.

Sincerely,

Kuur"bA1aA

Robert A. Bryant
Business Agent
Carpenters Union Local 840

RAB:

kw
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Lotus

October 3, 1990

Chairman of Ordinance Committee
City Hall
Cambridge, MA 02142

Re: ParkingFreeze Ordinance

Dear Chairman:

Lotus Development Corporation began in the City of Cambridge and has grown up here.

We employ approximately2700 employees. We occupy over 1,000,000 square feet of real estate
and we contribute in excess of Two Million Dollars ($2,000,000) per year to the City of
Cambridge in real estate taxes.

Lotus has always complied with any traffic mitigation the City has requested. We provide our
own shuttle bus service for our employees to travel between buildings and the public transporta-
tion system. We encourage our employees to use public transportation and pay 100% for "T"
passes. We also provide our employees with parking.

To limit our employee parking growth does not make sense to us and we object to the Parking
Freeze Ordinance currently under review by the City Council. We feel this ordinance will
become a hardship on our employees, our Company, and the growth of Lotus Development
Corporationwithin the City of Cambridge.

We would like to continue our growth in Cambridge and ask you to help us work to that end.

Very truly yours,

Lotus Development Corporation
m

' \,

.
jcmc

Cjjk'L-Nancy Busnwh
Director
Real Estate and Facilities

cc: City Council

NB/kg

LotusDeuekjpmm Corporation 55CamMidgeMhuay,Camtn@e, Massachusetts02142 617577-8500
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OFFICE OF THE PRESIDENT CAMBRIDGE.MASSACHUSETTS02139

October 4, 1990

Mr. Francis H. Duehay
Chairman
Ordinance Committee
Cambridge City Hall
Cambridge, MA 02139

Dear Chairman Duehay:

MIT must voice concern regarding the interim Parking Freeze
ordinance which is before the Ordinance Committee tonight.

As you know, MIT's primary interest is in education, certainly
here on our campus, but also in Cambridge's high schools and other
academic institutions within this community and beyond.

However, MIT is also interested in the fabric of the City of
Cambridge which is home to hundreds of companies, institutions,
organizations and families.

At MIT, we have explored, along with others in the community,
traffic and parking issues that affect both the Institute and the City.
We support sound and carefully-crafted traffic mitigation efforts.
We are a member of the Mayor's Blue Ribbon Committee on Traffic
Mitigation and participate in the traffic mitigation studies in Kendall
Square. We want to educate, learn, and live in an environment of
clean air.

We believe that the proposed interim Parking Freeze ordinance
is not the solution to issues of air and noise pollution, traffic and
parking. It does not fully represent the interests of all sectors of
Cambridge who care about clean air and who will ultimately be
affected by the implementation of such policy.
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In fiscal year 1990, MIT was the City's second largest taxpayer
with a payment in lieu of taxes gift of $793,500 and a payment of
$3,798,203 on non-academic properties, totaling $4,591,703. MIT is
also the City's second largest employer with just under 10,000
employees. We are a steadfast member of the community, and hope

to continue to contribute as such.

The MIT community and its operations, as well as hundreds of
other businesses and institutions, will be adversely affected by the

interim Parking Freeze ordinance if it is adopted in its current form.
We, therefore, urge the Council to consider all perspectives on this
matter before taking future action.

Sincerely,

/"7 1\, ,",,

,

,,:

""( - ""gx£ca, -\]i,

i -5(.'\, Uja.' LL"v'(C) ' '

'--
""

Ronald P. Suduiko Sarah J. Eusden

.
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MOUNT AUBURN HOSPITAL

a
330 Mount Auburn Street

Cambridge, Massachusetts 02238
Td.: (617) 492.3500

FRANCISP. LYNCH
. Pmstaonr

0etober 4, i990

The Honorable Francis Duehay

City CounciLkr
Chairuiaii of the Ordimm:

e
Caimiccee

City Hall
C&ridge, Massachusetts 02139

° Dear ChMrman Duehay:

Mount AUurn Hospital wishes to be. recorded in stroiig opposition
co the proposed park±ng i±eeze ordinance before your eowinittee.

As you know, Mount Aubtl= Eospita1 has been concemed and active

,
OIl the issues of tra±Eic aU parkMg ija the surromdilag neighbor-

hood. As a health care institutioa, we are cQmlulitte(i to the

w'Mimimt.i.on of pollution md to clean air in the city. However,

the proposed freeze does riot e£fect£ve1y address these imp(jrtant

issues.

Mbuat Auburn Hospical einploys 1912 people, 280 of who= are Cambridge

residents . Our main corlce= "Ath the parking freeze is that It
does not exempt eup13yee parWg and could severely liiaiC che

i2sticutjon's ability to continue to provide needed jcbs and health

c=e services to the resiCents of Cambridge.

E?aLL
Presideiic

.

FPL:

pg

.

.

&mh/khedih 1871 ·
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Po/aro/dCorporat/on October 4, 1990 Po aroidCambridge,Massachusetts02139

Councillor Francig h. Duehay,
Chairman of the Ordinance Committee
Cambridge City Hall
Cambridge, MA 02139

Dear Chairman Duehay:

Polaroid Corporation has been working with the City in
recent months on several activities which deal with the subject of
traffic and parking. Three of these activities are:

a) The Company has been engaged with City agencies and with
other area landowners in an ongoing study of the Industry B

Zoning District. These studies include a traffic and parking
component.

b) The Company recommended to the Council in a letter dated
April 4, 1990, the establishment of a Blue Ribbon Committee
to form a traffic strategy for the City. We suggested that
part of the charge to the Committee should be "a city-wide
organized effort to engage major landowners, employers, and
residents in pursuing voluntary measures to address traffic
problems". This suggestion was later embraced by the
Cambridge Chamber of Commerce in its letter to the Council
of May 14, 1990 and the Council subsequently created the
Blue Ribbon Committee.

c) The Company has joined with other members of the
Industry B Landowners GrouD and has signed on to participate
in the City's Commuter Moljlity Program being coordinated by
Caravan for Commuters.

On july 30, 1990 thi City Council endorsed a Memorandum of
Agreement without providing an opportunity for prior public
comment. A part of this Agreement eliminated the long standing
exemption for employee parking under the so-called Parking Freeze.
The Council by this action and by the method of its implementation,
has allowed a vocal minority of its residents to upset the delicate
balance which exists in the City between government, business, and
the community.

We have subsequently joined with other employers to determine
how best to express our collective concern to the Council over the
sudden changing of the rules under which we operate our businesses
in Cambridge. For Polaroid, the action of the Council has
regrettably diverted our attention from the other activities
mentioned above which we had entered into in a spirit of
cooperation. The activities of the Blue Ribbon Committee also
appear to have been preempted.
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Polaroid is among the City's top ten employers ranked by
number of employees, not including the many consultants and "

vendors, contractors and service firms, many of whom are local,
which are an integral part of our day-to-day operations.

Polaroid's name does not appear among the City's tcxj ten
property taxpayers, but when you reconstitute the taxes which are
paid as part of our rent at Technology Square and several other
leased facilities, and add them to the taxes on our owned

facilities, we pay close to $3,000,000 in taxes, a figure which
would place us well up among the top ten taxpayers in the City.

Polaroid Corporation was established in Cambridge in 1937.
Its worldwide corporate headquarters is located in Cambridge along
with administrative offices, marketing, research and engineering.
Over 90 percent of the Company's space and employees within the
United States is located in Eastern Massachusetts. Sites in
Waltham, Needham, Norwood, New Bedford, and Freetown house
virtually all of the Company's U.S. manufacturing facilities. Our
employees must travel frequently between the Cambridge
headquarters and our manufacturing sites, often coupled with a
trip to or from home to start or end the work day. This network of
facilities is not well served by public transportation.

Within Cambridge, Polaroid currently owns or leases
approximately 1,200,000 square feet of space in thirteen
buildings, all but two of which are within walking distance of
each other and are within the Industry B area.

Parking for employees, employee visitors from the outlying
sites, business visitors and customers is provided in
Polaroid-owned parking lots or is incorporated with building
leases.

Some of the Polaroid occupied buildings in the Industry B

area are older buildings which were built before the automobile
became the primary means of transportation. Of necessity, in the
late 1960'S and early 197O'S, employees were parking in the
adjacent residential areas of Neighborhood 4, which led to
conflicts with the neighborhood. Therefore, when opportunities
became available, Polaroid acquired properties within the Industry
B area, demolished the buildings, created surface parking lots
there, and vacated both its scattered parking lots and on-street
parking in Neighborhood 4. In doing so, the Company was able to
make these scattered lots in Neighborhood 4 available for reuse,
and negotiated a friendly taking of the properties by the City
which was approved by the City Council.
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The City's Zoning Ordinance "requires development of'
adequate parking facilities to meet the reasonable needs of all
building and land users...". Employee parking has been exempt from
the so-called Parking Freeze until the endorsement by the Council
on july 30, 1990 of the Memorandum of Agreement.

We believe that we have been a responsible corporate citizen
of Cambridge and have not done something terrible by providing
parking to support our operations here.

We are stunned that a City Council which espouses a process
approach and represents itself as a thoughtful, positive force for
the future, would take such a precipitative action. We urge the
Council to reconsider its action and to seek a more reasoned
solution to this issue with participation from all affected
parties.

Very truly yours,
POLAROID CORPORATION

Ajl/=j-..,. V. Benson
Senior Manager
Corporate Real Estate

EvB/jbr

cc: Members of the City Council
Robert W. Healy, City Manager
Michael H. Rosenberg, Assistant City Manager

for Community Development

I. MacAllister Booth, President
and Chief Executive Officer

William j. O'Neill, Jr., Group Vice President
and Chief Financial Officer

Graham M. Brown, jr., Vice President
and Treasurer

Richard F. deLima, Vice President, Secretary
and General Counsel

34
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October 4, 1990

City Councl Ilor Francis W. Duehay
.

Chai rperson
Parking Freeze 0rdl nance Subcommittee
Cambridge City Hall
795 Massachusetts Avenue
Cambridge, MA 02139

Dear Councl llor Duehay:

Th is letter is written concern lng the proposed parking f reeze and Its
impact on Alewi fe Center.

As you may recall, Alewl fe Center is a development of sane 900,000 to
1,050,000 square feet of development on 20 acres of land bounded by
Wh ittemore Avenue, Russel I Field, .Rindge Avenue and Alewi fe Brook
Parkway at the end of Route 2 in North Cambridge. Alewi fe Center has

a subway entrance in the middle of the parcel.

1 have been working on the planning and permitting of Alewife Center

for the past seven and one-half years. Th Is process has involved

.
presentations and discussions wIth residential neighbors and various
CIty boards in more than 50 meetings during this period. The results
of that process was support of the project by the neighborhood and

Plann ing Board with the issuance of al I comprehenslve permits requi red
by the City. My PUD permit contains traf f lc mitigation requirements
and, in addition, I have also agreed with the State Executive Off Ice
of Transportation to provide further mitigation measures including a

new signal at the intersection of Massachusetts Avenue and Alewl fe
Brook Parkway.

Alewife Center wit I provide some 1,000 construction jobs over a period
of years, as well as conservatively some 3600 permanent jobs. The

estimated payrol I of those permanent emp loyees on an annua
I basis

would be $140,000,000. Real estate taxes paW at present rates would
exceed $3,500,000 annually.

i

The proposed parki ng f reeze ordl nance siQRa Alewi fe Center. Let me

tel I you why. No lender wit I lend the necessary funds for our
inf rastructure improvements (estimated at $4,000,000) wh ich wi I I

provide open space, landscap lng, roadways, sewer & water I Ines, etc.
without our abi llty to show that we can, In fact, bui Id what the City
has permitted. This infrastructure cost has to be paid for by a total

I

of six bul ldlngs. Our PUD requires the completion of open space,
landscaping, and cleaning up of jerryfs Pond in the first phases of

P

bul ldl ng construction.

/"\1 \li\\[i|(-l\l[R ( -\\1|sR||)(,l \lA(R!jn-2'1" rl" j·.Z ( u'" ! '\". ,0'" "' . "
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City Counci llor Francis W. Duehay
October 4, 1990
Page Two

P

This ordinance gives no certainty to myself or our lenders that we can
move forward on the basis of a comprehensive permit for a phased
development Issue by the CIty and supported by my residential
neighbors.

1

am in favor of clean air, however, restricting parking spaces does

not address a clean air agenda. The process or lack of process that
has generated the MOA and an ordinance that "cannot be amended" has
encouraged a lack of trust in Cambridge cIty government. Th i s comes

at a time when Jobs and taxes are critical to·Cambrldge, and when

Massachusetts has a populous overwhelmingly dlssatlsf led with
a

government actions.

Therefore, my partners and I at Alewi fe Center are opposed to th is
ordi nance.

Si ncerely,
0

r

0 ,
.

d

David R. Vickery >\
Principal

DRV:jp
L

dv/1-190
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October 3, 1990

Chairman d Council
Cambridge City Council
City Hall
795 Massachusetts Awnue
Cambridge, MA 02139

Dear Chairmam

Spauldiog & Slye has been developing first-class commercial property in Cambridge sime1%8, We currently manage over 600,000 square feet in Cambridge with more than thiny
tenants arid approximately 1,500 employees. Spaulding & Slye also pays over $2.3 mil!bnin real estate taxes annually. Spaulding & Slye is opposed to the paddy Ereeze ordinmce.

Sincere

eµ '

IPc er Jo ns 11

Senior Vice Pt dent

PLJ/meg

.

;3\eglmerf Bj.cvs, 25 gjr|r'GoA vm Rmgf¢KBr0 8Gn.¶9!3¶, ma Ci803
a'e 1\A&p%0: $ 6¶ 71270-9595
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S "" , CITY OF CAMBRIDGE
.

r- -_ ·
,

' t,".
" 6. "

-·L:' . CAMBRIDGE.MASSACHUSETTS02139%

n ,: " """ """ "°'
:.::,3 RJ3 2lj Fi: 3' %

'P 0°t4 b
'41jve Fax. 868-8159

, .

i:.al·i5i{\f:ez i"iA.
EXECUTIVE DEPARTMENT

ROBERT W. HEALY

City Manager ·

,

RICHARD C. RQSSI

Deputy City Manager

,

TO: joseph Connarton
City Clerk

FROM: Rober t TL Healy
City Manager

DATE: August 28, 1990

.

Transmitting a copy of the Parking Freeze Ordinance submitted by the

Law Department.

" Very truly yours,

:tg:'t:,µ-
City Manager

RWH/dls
.
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: 336
Russell B. Higley Office of the City Solicitor ,, . ., ,. .

Gail S. Gabriel

C'ty Solicitor City Hall
G.':l'"ltld|l:(iP HA. Legal Counsel

'

Donald A. Drisdell
795 MassachusettsAvenue Joseph M. Kaigler

Deputy City Sohcitor Cambridge, Massachusetts02139,
' Legal Counsel

Michael C. Costello
Diane Wynshaw-Boris

Assistant City Solicitor
(617) 498-9020 Legal Counsel

Birge Albright
Edwa"d j. O'Connell

Legal Counsel
Legal Counsel

August 27, 1990

Mr. Robert W. Healy
City Manager
City Hall
795 Massachusetts Avenue
cambridge, MA 02139

Re: Parking Freeze Ordinance

Dear Mr. Healy:

I enclose an ordinance which is intended to implement the

provisions contained in the Memorandum of Agreement , dated August

15 , 1990 , between the City and the Massachusetts Department of

Environmental Protection.

Pursuant to the terms of the Memorandum, this ordinance should

be submitted to the City council before August 29, 1990.

1"=.,
/Russel1 B. Higley

RBH: dc
Enclosure

ORD€3 \PKGFREEZ
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Inthe Year One Thousand, Nine Hundred Ninety

ANORDINANCE
In amendment to an ordinance designated as the "Cambridge

Municipal code."

Be itordainedby the CitY Counci/o/ the City of Cambridge as follows:

WHEREAS, the city of Cambridge (City), and the Massachusetts

Department of Environmental Protection (DEP) (the "parties") have

agreed to cooperate in an effort to amend the State Implementation

Plan (SIP) required by the clean Air Act, 42 u.s.c. s. 7401 et

seq., 'regarding the measures to be taken by the City for the

attainment and maintenance of the national primary air quality

standards necessary'to protect public health in the Boston Region;

and

WHEREAS, the City and DEP were parties in a legal dispute

pertaining to the terms and implementation of a parking freeze in

Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,

entered into a Memorandum of Agreement (MOA), dated August 15,

1990, which requires that the Cambridge CityManager present to the

Cambridge City Council an ordinance to implement the provisions of

said moa; and

WHEREAS, the final SIP amendments will include transportation

control measures, including but not limited to parking

restrictions, and a parking freeze, and

0
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WHEREAS, a parking freeze is consistent with the policies of

' the City to reduce vehicle miles travelled, and to encourage and

' develop greater use of public transit, bicycles, walking, and other

alternative modes of travel; and

WHEREAS, enforcement of'a parking freeze will demonstrate the

commitment of the City to support the Clean Air Act by discouraging

automobile traffic to the City, and

WHEREAS, future revisions to the SIP may appropriately

emphasize limits upon and/or reductions of all-day parking

available to commuters, while at the same time retaining parking

opportunities for shoppers, occasional visitors, and non-peak hour

visitors, and

.

WHEREAS, the SIP amendment processwill take approximately one

. year and the City hereby commits itself to the terms of this

ordinance for the period until a SIP amendment is approved, said

period to be known as the "interim period."

Now, THEREFORE, be it ordained by the City Council of the City

of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding thereto the following new Chapter 10.16 (Parking Freeze):
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Chapter 10.16

PARKING FREEZE

Sections:

10.16.010 Time period of Chapter.

10.16.020 Definitions

10.16.030 Building or operation of parking facilities
10.16.040 Pre-existing applications, permits and

determinations

10.16.050' Interim Parking Control Committee

10.16.060 Procedure for Obtaining CPFP or
Determination of Exclusion

. 10.16.070 Nuiriber of CPFPS to be issued

10.16.080 Enforcement

10.16.090 Memorandum of Agreement of Aiigust 15, 1990

10.16.010 Time period of Chapter

This Chapter will remain in effect only during the interim

period,' as defined in s. 10.16.020.

10.16.020 Definitions

"Controlled parking facility" (CPF) means any lot, garage,

building or structure, or combination or portion thereof, on or in

which motor vehicles are parked, except (i) a parking facility, the

use of which is limited exclusively for the benefit of the

residents of a specific residential building or group of buildings,

or (ii) a parking facility designated as a park-and-ride facility
to be operated in conjunction with the Massachusetts Bay

Transportation Authority.
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"Controlled parking facility permit" (CPFP) means a permit

issued by the Director of the Cambridge Department of Traffic and

Parking, which allows the construction or modification of a CPF and

the operation of a CPF. Each permit will be for a specific number

of Controlled parking spaces.

"Controlled parking space" (CPS) means a parking space in a

Controlled parking facility (CPF).

"Determination of exclusion" means a determination by the

Director of the Cambridge Department of Traffic and Parking that a

parking facility does not come within the definition of a

Controlled parking facility.
"Director" means Director of the Cambridge Department of

Traffic and Parking.

"InterimParking Control Committee" (IPCC) means the committee

established by this Chapter which decides whether to issue

Controlled parking facility permits and Determinations of

exclusion. These decisions by the IPCC are binding on the

Director.

"Interim period" means the period between the enactment of

this Chapter and the approval of an amendment to the State

Implementation Plan (SIP), required by the Clean Air Act (42

U.S.C., s. 7401 et seq.), regarding measures to be taken by the

city for the attainment and maintenance of the national primary air

quality standards necessary to protect public health in the Boston

region.
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"Memorandumof Agreement" or"Memorandum" means theMemorandum

of Agreement between the City and the Massachusetts Department of
"

Environmental Protection, dated iiugust" 15, 1990. '

"Parking facility" means any lot, garage, building or

structure, or combination or portion thereof, on or in which motor
L

vehicles are parked.

. g'Person" means and includes a corporation, firm, partnership,

association, executor, administrator, guardian, trustee, agent,

organization, any state, regional or political subdivision, agency,

department, authority or board, and any other group acting as a

unit, as well as a natural person.

10.16.030 Building or operation of parkinq facilities
No person shall be granted a permit to build a parking

facility in Cambridge, or modify a parking facility so as to

increase the number of parking spaces therein, and no person shall

operate a parking facility, unless said person shall have first
obtained a controlled parking facility permit or a determination of

exclusion under the procedures set forth in this Chapter.

10.16.040 Pre-existinq applications, permits and
determinations

The city may issue new commercial parking facility permits or
0

determinations of exclusion pursuant to the procedures set forth in

the Memorandum of Agreement dated November 15, 1984, for and with

respect to spaces for which an application was filed with the city

on or before November 10, 1988. And if a commercial parking

facility permit or a determination of exclusion was obtained before
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August 15, 1990, that permit or determination shall not be subject

to the provisions of this Chapter. The city, however, may erjforce '

the terms and conditions of any pCrmit or determination of

exclusion, regardless of when it was issued.

Parking facilities which, prior to August 15, 1990, were

generally regarded as not being "commercial parking Facilities"
. under the Memorandum of November 15, 1984, shall not be subject to

the terms of this Chapter unless the operator of the facility seeks

to increase the number of parking spaces therein.

10.16.050 Interim parkinq Control Committee

. All applications for controlled parking facility permits and

determinations of exclusion shall be reviewed by an Interim parking

Control Committee (IPCC or Committee) comprised of three Cambridge

residents with appropriate experience, appointed by the city

Manager. One member of the Committee shall be appointed from a

list of five nominees submitted to the city Manager by the

Cambridge Citizens for Livable Neighborhoods. No person shall be

appointed to the Committee who has a financial interest in

commercial parking in Cambridge. The Committee will be appcAnted

no later than September 15, 1990. The Committee shall maintain

complete and accurate records of all applications for cpfps and

determinations of exclusion. In carrying out its duties, the

Committee shall consult with and seek the assistance of other

appropriate departments and agencies in the city, state and federal

governments such as the Department of Community Development, the

License Commission, the Inspectional Services Department, the
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Department of Traffic and Parking, the Massachusetts Department of

Environmental Protection (DEP) and the U..S. Environmental
'

Protection Agency.

10.16.060 Procedure for obtaining CPFP or Determination of
i Exclusion
' a) An application for a CPFP or determination of exclusion

' shall be submitted to the Director on a form available at the

Cambridge Traffic and parking Department. The IPCC shall hold

hearings on such applications on the fourth Wednesday of every

month, if necessary. Only applications received at least 30 days

prior to the scheduled hearing will be considered at such hearing.
'

b) The IPCC will publish in at least one local weekly

newspaper a notice of the hearing. The notice shall set forth a

specific hearing date not less than fourteen days and notmore than

thirty days from the date of publication, as well as the time and

place of such hearing; said notice shall indicate that a copy of

the application(s) is available for public inspection at the

Traffic and parkingfDepartment. A notice of all applications to be

heard at the hearing shall be sent at least two weeks before the

hearing to the DEP.

c) Every application for a CPFP or determination of

exclusion shall include the following information:

1. Name and address of owner.

2. Name and address of proposed facility.
3. Type of facility (parking lot or garage).

4. Type of construction (new or modification) proposed.
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5. Number of existing spaces and who uses them.

6. Number of proposed spaces and who will use them.

7. Proposed change in number of spaces by'use.

8. Calculations showing parking space determination

according to the appropriate section of the Cambridge

Zoning Ordinance.

9. Detailed information on how use of the spaces will be

controlled for each category of use.

10. Traffic mitigation measures which will be used to reduce

vehicle trips to the project.
11. A detailed description of the need for the proposed

facility and the type of development and patrons it will
stzirve.

12. A site plan and floor plans of the proposed lot or

garage, showing the location of the facility, the layout

space, and the entry and exit points.

six copies of every application shall be submitted, with

the above information, to the Interim Parking Control Committee,

City Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.

A copy thereof shall be sent by the Committee to the Commissioner,

Massachusetts Department of Environmental Protection, 1 Winter

- Street, Boston, Massachusetts 02108.

d) The Committge shall be required to process any

applications already on file with the Director at the time of the ',

adoption of this Chapter in the order of the filing of said pending

applications. All amendments to pending applications shall be
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deemed to relate back to the original date of filing. Anny pending

application relating to a project for which there is an Agreement '

for Traffic Mitigation (ATM) executed by the City·Manager shall be

processed and acted upon by the committee, in accordance with the

limits established in section 10.16.070, subject to the requirement

that any permit or determination of exclusion shall be conditioned

. upon compliance by the applicant with the terms of the ATM and upon

no other conditions, and without any modification of the

application by the Committee.

e) At least 14 days before the hearing, the Interim Parking

control Committee shall send to each applicant which has submitted

a complete application an analysis of the application in regard to

the criteria set out above. This analysis will highlight any

further information required in order to make a full assessment of

the application. Any applicant who has filed an incomplete

application shall be so notified at that time.

f) within 14 days after the hearing, the Interim parking

Control Committee shall approve or disapprove th'e application for
a CPFP or determination of exclusion after full consideration of

all the facts contained in the application. The Committee's

approval shall indicate on the CPFP or determination the

conditions, if any, upon which approval is given. Such conditions

may include reasonable traffic mitigation requirements to reduce

air quality impacts of the proposed facility or spaces. A copy of

said approval shall be sent to the applicant and the Commissioner,

Massachusetts Department of Environmental Protection.
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g) The Director shall approve or disapprove the application

in accordance with the Committee's determination. When the

decision is made to approve an application, the decision shall

state the name, address and authorized number of spaces of the

facility and any conditions upon which the application is approved.

Any approval of a CPFP for a facility that applied after November

. 10, 1988 shall include reference to inventory data showing that the

spaces
issueii'""come either from any spaces remaining of the 500

'

spaces referred to in section 10.16.070 or an identification of the

location and number of.spaces against which enforcement action has

been taken pursuant to section 10.16.080, which serve as the basis

for issuance of the CPFP pursuant to section 10.16.080. All CPFPS

shall include a provision requiring that any spaces in the facility
for which there will be an hourly .or daily fee shall not be

'

available for occupancy prior to 9:30 a.m. on weekdays.
:'|::;:

.·,b

10.16.070 Number of CPFP's to be Issued

The City, in accordance with the procedures set forth in this

Chapter, may issue permits for up to 500 controlled parking spaces.

In addition, the City may issue a number of CPFPs equal to

a) The number of parking spaces which the City has

eliminated or against which the City has initiated an enforcement

action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were

permitted in accordance with the November 15, 1984 MOA and which

are no longer being used.
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Rights to eliminatedparking spaces cannot be transferred

between persons, but must revert back to the City for allocation

under the procedure set forth in s. 10".16.060. '

10.16.080 Enforcement

a) If any person, after a hearing before the IPCC, is found

to have operated a park.ing space illegally, either under the

provisions of the November 15, 1984 MOA or under the provisions of

this Chapter, such person will be subject to a fine of $10 per day

per space for every day that the space was illegally operated. In

addition, the Director, after such a hearing, may revoke a

determination of exclusion for spaces operated in violation of

their determinations, or eliminate those spaces or facilities found

to be operating with no required permit or determination of

exclusion.

At any hearing held by the IPCC to decide if excluded spaces

have been operated as commercial spaces, or as controlled parking

spaces as defined in s. 10.16.020, any facility holding a

'determination of exclusion, which is found to have any spaces

operating in violation of the terms of said determination shall be

presumed to have all of its spaces operating in violation of the

terms of its determination unless the operator demonstrates to the

satisfaction of the IPCC that a distinct and identifiable portion

of the spaces have been"operated in accordance with the terms of

their determination. It shall be the responsibility of the IPCC to

determine the number of spaces within a facility that are operating

'in violation of the terms of their determination of exclusion, and
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to impose fines or revoke the determination.

Nothing in this Agreement shall prohibit the owner of spaces

which have been improperly used from, applying for a new

determination of exclusion or a CPFP in accordance with the terms

of this Chapter.

b) The phrase "initiated an enforcement action," appearing

in s. 10.16.070, means the issuance by the Director of an

administrative order ordering a person to eliminate a parking space
&

or spaces.

Unless the owner of a facility complies with an administrative

order to eliminate spaces under this section, and waives any

further appellate rights, the city shall not be authorized to issue

new CPFPs for spaces in amounts equal to the number of spaces the

City is seeking to eliminate until the city has initiated
enforcement action including filing a complaint in court with an

application for a preliminary injunction, to compel compliancewith
P

the administrative order. The city agrees that it shall initiate
said court action no later than 30 days following the issuance of

the administrative order if the facility has not complied. The

City further agrees that it shall only be authorized to issue new

CPFPS for 50% of the number of spaces sought to be eliminated by

court action upon the filing of said action. Tlie remaining 501 of

said spaces will only be available for issuance as new spaces when

and if the city prevails on the merits of said court action. The

City agrees to prosecute aggressively any such court action to

, compel compliance with said administrative order.
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10.16.090 Memorandum of Aqreement of August 15, 1988

The City agrees to fulfill all its obligations contained in

the Memorandum of Agreement between th'e City and the Massachusetts

Department of Environmental Protection, dated August 15, 1990.

C
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EXECUTIVE DEPARTMENT '

.
.

ROBERT W. HEALY

City Manager
.

"

.
C

.

.

RICHARD C. ROSSI

Deputy City Manager '

.

It

¥ .

' TO: joseph Connartori
e

City Clerk

FROM: Robert JL Healy -

City Manager

DATE: August 28, 1990

.

.
· V

Transmitting a copy of the Parking Freeze Ordinance submitted by the
4

Law Department.

P

Very truly yours,
.

, ·£A^L4LL
Robert Id. Healy \J' "

City Manager
*

.

RWH/dls
a
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Russell B. Higley Office of the City Sohcitor ,,,.,,,:»Dl[j(·:P HA.

G' S Gabr el

City Solicitor City Hall Ln-nt 1L..'l\.[ a.. .
Legal Counsel

'

Donald A. Drisdell
795 MassachusettsAvenue joseph M. Kaigler

Deputy City Solicdor Cambridge, Massachusetts02139
' Legal Counsel

Michael C. Costello
' Diane Wynshaw-Boris

Asststant City Solicitor
(617) 498-9020 Legal Counsel

Birge Albright
Edward j. O'Connell

Legal Counsel
Legal Counsel

August 27, 1990

Mr. Robert W. Healy
City Manager
City Hall
795 Massachusetts Avenue
Cambridge, MA 02139

Re: Parking Freeze ordinance

Dear Mr . Healy:

I enclose an ordinance which is intended to implement the

provisions contained in the Memorandum of Agreement, dated August

15 , 199 0 , between the City and the Massachusetts Department of

Environmental Protection.

Pursuant to the terms of the Memorandum, this ordinance should

be submitted to the City council before August 29, 1990.

Ve uly yours ,

Cu...il
B.

Fie, 'j
RBH: dc
Enclosure

ORD€3 \PKGFREEZ
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Inthe Year One Thousand, Nine Hundred Ninety

ANORDINANCE
In amendment to an ordinance designated as the "Cambridge

Municipal Code."

Beitordainedby the City Counci/of the City of Cambridgeas follows:

WHEREAS, the City of Cambridge (city), and the Massachusetts

Department of Environmental Protection (DEP) (the "parties") have

agreed to cooperate in an effort to amend the State Implementation

Plan (SIP) required by the Clean Air Act, 42 u.s.c. s. 7401 et

seq., regarding the measures to be taken by the City for the

attainment and maintenance of the national primary air quality

standards necessary"to protect'public health in the Boston Region;

and

WHEREAS, the City and DEP were parties in a legal dispute

pertaining to the terms and implementation of a parking freeze in

Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,

entered into a Memorandum of Agreement (MOA), dated August 15,

1990, which requires that the cambridge City Manager present to the

Cambridge City Council an ordinance to implement the provisions of

said MOA; and

WHEREAS, the final SIP amendments will include transportation

control measures, including but not limited to parking

restrictions, and a parking freeze, and
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WHEREAS, a parking freeze is consistent with the policies of

the City to reduce vehicle miles travelled, and to encourage and ·

' develop greateruse of public transit, bicycles, walking, and other

alternative modes of travel; and

WHEREAS, enforcement of a parking freeze will demonstrate the

commitment of the City to support the Clean Air Act by discouraging

automobile traffic to the City, and

WHEREAS, future revisions to the SIP may appropriately

emphasize limits upon and/or reductions of all-day parking

available to commuters, while at the same time retaining parking

opportunities for shoppers, occasional visitors, and non-peak hour

visitors, and

,

WHEREAS, the SIP amendmentprocesswill take approximately one

.
year and the City hereby commits itself to the terms of this

ordinance for the pericd until a SIP amendment is approved, said

period to be known as the "interim period."

Now, THEREFORE, be it ordained by the City council of the City

of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding thereto the following new Chapter 10.16 (Parking Freeze):
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Chapter 10.16

PARKING FREEZE

Sections:

10.16.010 Time period of Chapter

10.16.020 Definitions

10.16.030 Building or operation of parking facilities
10.16.040 Pre-existing applications, permits and

determinations

10.16.050 Hiterim Parking control Committee

10.16.060 Procedure for Obtaining CPFP or
Determination of Exclusion

. 10.16.070 Number of CPFPS to be issued

10.16.080 Enforcement

10.16.090 Memorandum of Agreement of August 15, 1990

10.16.010 Time period of Chapter

This Chapter will remain in effect only during the interim

period, as defined in s. 10.16.020.

10.16.020 Definitions

"Controlled parking facility" (CPF) means any lot, garage,

building or structure, or combination or portion thereof, on or in

which motor vehicles are parked, except (i) a parking facility, the

use of which is limited exclusively for the benefit of the

residents of a specific residential building or group of buildings,

or (ii) a parking facility designated as a park-and-ride facility
to be operated in conjunction with the Massachusetts Bay

Transportation Authority.
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"Controlled parking facility permit" (CPFP) means a permit

issued by the Director of the Cambridge Department of Traffic and

Parking, which allows the construction or modification of a CPF and

the operation of a CPF. Each permit will be for a specific number

of Controlled parking spaces.

"Controlled parking space" (CPS) means a parking space in a

controlled parking facility (CPF).

"Determination of exclusion" means a determination by the

Director of the Cambridge Department of Traffic and Parking that a

, parking facility does not come within the definition of a

Controlled parking facility.
"Director" means Director of the Cambridge Department of

Traffic and Parking.

"Interim Parking Control Committee" (IPCC) means the committee

established by this Chapter which decides whether to issue

Controlled parking facility permits and Determinations of

exclusion. These decisions by the IPCC are binding on the

Director.

"Interim period" means the period between the enactment of

this Chapter and the approval of an amendment to the State

Implementation Plan (SIP), required by the Clean Air Act (42

U.S.C., s. 7401 et seq.), regarding measures to be taken by the

city for the attainment and maintenance of the national primary air

quality standards necessary to protect public health in the Boston

region.
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"MemorandumofAgreement" or"Memorandum" means theMemorandum

of Agreement between the City and the Massachusetts Department of
'

Environmental protection, dated August' 15, .1990. "

"Parking facility" means any lot, garage, building or

structure, or combination or portion thereof, on or' in which motor

vehicles are parked.

"Person" means and includes a corporation, firm, partnership,

association, executor, administrator, guardian, trustee, agent,

organization, any state, regional or political subdivision, agency,

department, authority or board, and any other group acting as a

unit, as well as a natural person.

10.16.030 Building or operation of parking facilities
No person shall be granted a permit to build a parking

facility in Cambridge, or modify a parking facility so as to

increase the number of parking spaces therein, and no person shall ,

operate a parking facility, unless said person shall have first
obtained a controlledparking facilitypermit or a determination of

exclusion under the procedures set forth in this Chapter.

10.16.040 Pre-existinq applications, permits and
determinations

The city may issue new commercial parking facility permits or

determinations of exclusion pursuant to the procedures set forth in

, the Memorandum of Agreeme;t dated November 15, 1984, for and with

respect to spaces for which an application was filed with the city

on or before November 10, 1988. And if a commercial parking

facility permit or a determination of exclusionwas obtained before
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August 15, 1990., that permit or determination shall not be subject

to the provisions of this Chapter. The city, however, may enforce ,

the terms and conditions of any pCrmit or determination of

exclusion, regardless of when it was issued.

Parking facilities which, prior to August 15, 1990, were

generally regarded as not being "commercial parking Facilities"
. under the Memorandum of November 15, 1984, shall not be subject to

the terms of this Chapter unless the operator of the facility seeks

to increase the number of parking spaces therein.

10.16.050 " Interim Parking Control Committee

. All applications for controlled parking facility permits and

determinations of exclusion shall be reviewed by an Interimparking

Control Committee (IPCC or Committee) comprised of three Cambridge

residents with appropriate experience, appointed by the City

Manager. One member of the Committee shall be appointed from a

list of five nominees submitted to the city Manager by the

Cambridge Citizens for Livable Neighborhoods. No person shall be

appointed to the Committee who has a financial interest in

commercial parking in Cambridge. The Committee will be appointed

no later than September 15, 1990. The Committee shall maintain

complete and accurate records of all applications for CPFPs and

determinations of exclusion. In carrying out its duties, the

Committee shall consult with and seek the assistance of other

appropriate departments and agencies in the city, state and federal

governments such as the Department of Community Development, the

License Commission, the Inspectional Services Department, the
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Department of Traffic and Parking, the Massachusetts Department of

Environmental protection (DEP) and the U..S. Environmental '

Protection Agency.

10.16.060 Procedure for obtaining CPFP or Determination of
Exclusion

a) An application for a CPFP or determination of exclusion

. shall be submitted to the Oirector on a form available at the

Cambridge Traffic and parking Department. The IPCC shall hold

hearings on such applications on the fourth Wednesday of every

month, if necessary,. Only applications received at least 30 days

prior to the scheduled hearing will be considered at such hearing.
'

b) The IPCC will publish in at least one local weekly

newspaper a notice of the hearing. The notice shall set forth a

specific hearing date not less than fourteen days and not more than

thirty days from the date of publication, as well as the time and

place of such hearing; said notice shall indicate that a copy of

the application(s) is available for public inspection at the

Traffic and Parking Department. A notice of all applications to be

heard at the hearing shall be sent at least two weeks before the

hearing to the DEP.

c) Every application for a CPFP or determination of

exclusion shall include the following information:

1. Name and address of owner.

2. Name and address of proposed facility.
3. .Type of facility (parking lot or garage).

4. Type of construction (new or modification) proposed.
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5. Number of existing spaces and who uses them.

6. Number of proposed spaces and who will use them.

7. Proposed change in number of spaces by'use.

8. Calculations showing 'parking space determination

according to the appropriate section of the Cambridge
/

Zoning Ordinance.

9. Detailed information on how use of the spaces will be

controlled for each category of use.

10. Traffic mitigation measures which will be used to reduce

vehicle trips to the project.

11. A detailed description of the need for the proposed

facility and the type of development and patrons it will
.serve.

12. A site plan and floor plans of the proposed lot or

garage, showing'the location of the facility, the layout

space, and the entry and exit points.

six copies of every application shall be submitted, with

the above information, to the Interim Parking Control Committee,

City Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.

A copy thereof shall be sent by the Committee to the commissioner,

Massachusetts Department of Environmental Protection, 1 winter

Street, Boston, Massachusetts 02108.

d) The Committee shall be required to process any

applications already on file with the Director at the time of the

adoption of this Chapter in,the order of the filing of said pending

applications. All amendments to pending applications shall be
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deemed to relate back to the original date of filing. Any pending

application relating to a project for which there is an Agreement "

for Traffic Mitigation (ATM) executed by the City·Manager shall be

processed and acted upon by the Committee, in accordance with the

limits established in section 10.16.070, su'bject to the requirement

that any permit or determination of exclusion shall be conditioned

, upon compliance by the applicant with the terms of the ATM and upon

no other conditions, and without any modification of the

application by the Committee.

e) At least 14 days before the hearing, the Interim Parking

control Committee shall send to each applicant which has submitted

a complete application an analysis of the application in regard to

the criteria set out above. This analysis will highlight any

further information required in order to make a full assessment of

the application. Any applicant who has filed an incomplete

application shall be so notified at that time.

f) Within 14 days after the hearing, the Interim Parking

Control Committee shall approve or disapprove the application for
a CPFP or determination of exclusion after full consideration of

all the facts contained in the application. The Committee's

approval shall indicate on the CPFP or determination the

conditions, if any, upon which approval is given. Such conditions

may include reasonable traffic mitigation requirements to reduce

air quality impacts of the proposed facility or spaces. A copy of

said approval shall be sent to the applicant and the commissioner,

Massachusetts Department of Environmental Protection.
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g) The Director shall approve or disapprove the application

in accordance with the Committee's determination. When the '

decision is made to approve an application, the decision shall

state the name, address and authorized number of spaces of the

facility and any conditions upOn which the application is approved.

Any approval of a CPFP for a facility that applied after November

. 10, 1988 shall include reference to inventory data showing that the

spaces
issueii'come either from any spaces remaining of the 500

spaces referred to in section 10.16.070 or an identification of the

location and number of,spaces against which enforcement action has

been taken pursuant to section 10.16.080, which serve as the basis

for issuance of the CF'FP pursuant to section 10.16.080. All CPFPs

shall include a provisi'on requiring that any spaces in the facility
for which there will be an hourly or daily fee shall not be

available for occupancy prior to 9:30 a.m. on weekdays.

10.16.070 Number of CPFP'S to be Issued

The City, in accordance with the procedures set forth in this

Chapter, may issue permits for up to 500 controlled parking spaces.

In addition, the City may issue a number of CPFPs equal to

a) The number of parking spaces which the city has

eliminated or against which the City has initiated an enforcement

action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were

permitted in accordance with the November 15, 1984 MOA and which

are no longer being used.
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Rightsto eliminatedparking spaces cannot betransferred '

between persons, but must revert back to the city for allocation

under the procedure set forth in s. 10'.16.060. '

10.16.080 Enforcement

a) If any person, after a hearing before the IPCC, is found

to have operated a parking space illegally, either under the

provisions of the November 15, 1984 MOA or under the provisions of

this Chapter, such person will be subject to a fine of $10 per day

per space for every day that the space was illegally operated. In

addition, the Director, after such a hearing, may revoke a

determination of exclusion for spaces operated in violation of

their determinations, or eliminatethose spaces or facilities found

to be operating with nc) required permit or determination of

exclusion.

At any hearing held by the IPCC to decide if excluded spaces

have been operated as commercial spaces, or as controlled parking

spaces as defined in s. 10.16.020, any facility holding a

'determination of exclusion, which is found to have any spaces

operating in violation of the terms of said determination shall be

presumed to have all of its spaces operating in violation of the

terms of its determination unless the operator demonstrates to the

satisfaction of the IPCC that a distinct and identifiable portion

of the spaces have been operated in accordance with the terns of

their determination. It shall be the responsibility of the IPCC to

determine the number of spaces within a facility that are operating

'in violation of the terms of their determination of exclusion, and
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to impose fines or revoke the determination.

Nothing in this Agreement shall prohibit the owner of spaces

which have been improperly used from, applying for a new

determination of exclusion or a CPFP in accordance with the terms

of this Chapter.

b) The phrase "initiated an enforcement action," appearing

. in s. 10.16.070, means the issuance by the Director of an

administrative order ordering a person to eliminate a parking space
. ,

or spaces.

Unless the owner of a facility complies with an administrative

order to eliminate spaces under this section, and waives any

further appellate rights, the City shall not be authorized to issue

new cpfps for spaces in amounts equal to the number of spaces the

City is seeking to eliminate until the City has initiated
enforcement action including filing a complaint in court with an

application for apreliminary injunction, to compel compliance with

the administrative order. The city agrees that it shall initiate
said court action no later than 30 days following the issuance of

the administrative order if the facility has not complied. The

City further agrees that it shall only be authorized to issue new

CPFPS for 50% of the number of spaces sought to be eliminated by
I

court action upon the filing of said action. The remaining 50t of

said spaces will only be available for issuance as new spaces when

and if the City prevails on the merits of said court action. The

City agrees to prosecute aggressively any such court action to

compel compliance with said administrative order.
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10.16.090 Memorandum of Agreement of August 15, 1988

The City agrees to fulfill all its obligations contained in

the Memorandum of Agreement between the city and the Massachusetts

Department of Environmental Protection, dated August 15, 1990.

, 0
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THEATHENAEUMGROUP

AthenaeumHouse
215 First Street

Cambridge,Massachusetts 02142
617-492-2155

October 25, 1990

Walter J. Sullivan
Cambridge City Counci11or
28 Putnam Avenue
Cambridge, Massachusetts 02139

Dear Counci11or Sullivan:

Please find the enclosed copy of our Motion for Summary Judgment

in the McManus, et als. vs. Teso, et als.'1awsuit. This lawsuit
has caused considerable anguish and hardship on The Athenaeum
Group and, no doubt, considerable political fallout for you.

In the interests of keeping you informed and educating the
general public about a complicated matter, I have enclosed the
motion for your review and comment. It is our sincere desire
that it will prompt reconsideration on your part on matters
relating to the MOA and proposed ordinance regulating parking.

Please feel free to contact me if you have questions (492-2155).

Sincerely,

1±"+
DEC:rmf

" Enclosure
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COMMONWEALTH OF MASSACHUSETTS

" MIDDLESEX, SS.
Superior Court

'. Civil Action No. 88-6603

DEBRA MCMANUS, et als.,
Plaintiffs

V.
GEORGE TESO, et als.," Defendants.

m"

MOTION FOR SUMMARY JUDGMENT
S'

MEMORANDUM IN SUPPORT OF

- MOTION FOR SUMMARY JUDGMENT
.C

AFFIDAVIT OF DAVID L. KLEBANOFF_

jAFFIDAVIT OF ROBERT A. JONES

,

Defendants
The Athenaeum Group and Old Binney Realty Trust

By thelr attorneys,
i Robert E. McLaughlin (BBQ 337480)
— '

David L. Klebanoff (BBO 274550)
Gilman, McLaughlin & Hanrahan

,, 47'0 Atlantic Avenue
. j Boston, Massachusetts 02210

¢617) 482-1900
!
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COMMONWEALTH OF MASSACHUSETTS
. k

'~
MIDDLESEX, SS.
Superior Court

_ Civil Action No. 88-6603

DEBRA MCMANUS, et als.,
Plaintiffs

V.
— GEORGE TESO, et als.,

Defendants.
C ¶r
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MOTION FOR SUMMARY JUDGMENT

_
MEMORANDUM IN SUPPORT OF

_ MOTION FOR SUMMARY JUDGMENT

" AFFIDAVIT OF DAVID L. KLEBANOFF

N
— AFFIDAVIT OF ROBERT A. JONES

Defendants
The Athenaeum Group and Old Binney Realty Trust

By their attorneys,
C'
'& Robert e. McLaughlin (BBQ 337480)

David L. Klebanoff (BBQ 274550) ".P>

Gilman, McLaughlin & Hanrahan ,-i 470 Atlantic Avenue4 Boston, Massachusetts 02210
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COMMONWEALTH OF MASSACHUSETTS
0'~- ;

MIDDLESEX, ss. Superior Court
Civil Action: "
No. 88-6603

.'\
-A

*
DEBRA MCMANUS, et als., "

_ Plaintiffs "
* MOTION FOR

v. * $\jlylMARY «mGMENT
*

GEORGE TESO, et als., "
Defendants. *

*

Now come the Defendants, The Athenaeum Group and OldW'

Binney Realty Trust, and move pursuant to Mass. R. Civ. P. 56

for judgment on Counts I, III and v of Plaintiffs' Complaint.
In support hereof, Defendants refer the Court to the materials

,. and argument contained in their Memorandum in Support of Motion
· i

for Summary judgment and the Affidavits of Robert A. jones and
David L. Klebanoff.

WHEREFORE, Defendants respectfully request judgment
enter in their favor on Counts I, III and V.

Respectfully submitted,_ Defendants, The Athenaeum Groupand Old Binney Realty Trust,
By their attorneys,

,rp ' I- /Robert E. McLaughlin (BBQ 7480) 'David l. Klebanoff (BBO 274550)
Gilman, McLaughlin & Hanrahan

Lp)470 Atlantic Avenue
Boston, Massachusetts 02210

- (617) 482-1900
2046K

.'
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COMMONWEALTH OF MASSACHUSETTS
e

" ,0

MIDDLESEX, ss. Superior Court
Civil Action No. 88-6603

ubi

*
DEBRA MCMANUS, et als., *

plaintiffs "
* MEMORANDUM IN

V. * SUPPORT OF MOTION

_ * FOR SUMMARY JUDGMENT
GEORGE TESO, et als., "

Defendants. *
*

INTRQWCTIQN

· -- This memorandum is submitted on Ijehalf of the

defendants, Athenaeum Group and Old Binney Realty Trustl
¶b'

""" (hereinafter "Old Binney") seeking summary judgment on Counts

i, III and v of plaintiffs' Complaint. Old Binney will
" demonstrate that on the undisputed material facts it is

,.. entitled to judgment under Mass. r. Civ. P. Rule 56 which

:'. judgment should dismiss Counts I and III and enter a

" declaration of Old Binney's rights under Count V.

Briefly, plaintiffs' Complaint alleges that Old,8inney

required so-called commercial parking permits in order to

construct a 1530 car garage in Cambridge (the "garage"). These

permits are said to be issued by Cambridge as a prerequisite to
C.'

— a commercial parking facility being constructed. Plaintiffs
maintain that Old Binney's duty to obtain these permits stems

from the Commonwealth's alleged inclusion of a parking freeze
i

in Massachusetts' State Implementation Plan (SIP). This freeze '
,

· I

l
1 As set forth in defendants' Motion to Dismiss filed in
1988, neither entity is a proper party to this action since the

' Athenaeum Group is a d/b/a and a trust is not sijbject to suit.
That motion has not been acted upon.

...

I
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is further identified as part of an "indirect source reviewW .i
program" allegedly "incorporating" a regulation "previously

— required by the epa" (Plaintiffs' Complaint at ¶[10). No other
source of this freeze or need for permits is cited.

" The Complaint also brings claims against Old Binney
and the City of Cambridge based upon the City's having

...
determined that the garage is exempt from the freeze (Complaint
Counts III and IV). That determination is called erroneous
because (i) the definition employed by Cambridge detailing
which facilities require permits is claimed to differ from what

'·- is alleged to be an EPA regulation and (ii) the defendant,..
m"

George Teso, the head of the department to which operational +.

authority over the parking freeze has been purportedly":—

delegated, is claimed to have had no authority to take any

action due to alleged procedural defects.
Old Binney will argue below as follows:

" 1. There is in fact no parking freeze. Congress
revoked the Environmental Protection Agency's(EPA) authority to promulgate or enforce any such

" regulation and neither Massachusetts norCambridge ever properly adopted any statute,regulation or ordinance embodying such a

_ restriction in Cambridge.

2. Even if, amien¢k, there is a parking freeze,both the Federal and the City version of such a" regulation exempts parking for employees,
customers, tenants and guests.

- I. FACTUAL 13ACKGRQTJNP

,1· Old Binney is the owner of a parcel of land on Binney ,

" Street in Cambridge, Massachusetts which, even before its
:

. acquisition by the defendants in 1982, had been used as the
site of employee parking for adjacent uses at the One Kendall

4

..
'..- )' - 2 -
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Square site (Affidavit OE Robert a. jones, hereinafter "jones"

0

at 5.) In 19'82, the trustees of Old Binney bought the Binney

Street parcel as well as the adjacent real estate holdings of
the American Biltrite Corp.

'" prior to this acquisition, the industrial buildings of
American Biltrite were used for the manufacture of rubber

products. Boston Woven Hose, division of American Biltrite
manufactured hoses and other rubber products as part of its
industrial output (jones at 4-5).

When Boston woven Hose closed, American Biltrite sold

all of the real estate to the several entities controlled by
%"

...

the individuals who are the trustees of Old Binney. Over the
, years they have renovated the individual buildings on the

Biltrite site and have leased the resulting space Eor
J)

_.. commercial, office, retail and research laboratory use. Each

-,r of these uses is permitted in the IB-1 (heavy industrial) zone

in which all of this property is located.
Under the Cambridge Zoning Ordinance, all use of..real

.._

estate creates a need for provision of Off-street parking.
That parking must be provided on the site of the use or, under_
certain parameters, on proximate sites. Both Boston Woven Hose

_ and the trustees have historically used the Binney Street site
for provision of the required parking.

The Biltrite buildings, now partially renovated and
bknown as One Kendall Square, began to be occupied in 1984. The

success of early efforts led the trustees to consider

-- renovation of additional structures in the complex. Such

future development ran into the limitations of the Binney
3
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Street site's ability to provide sufficient parking. The
©

..,. 0

Trustees investigated the possibility of constructing a

._ garage. Eventually, discussion with the City of Cambridge led

to a requirement that a garage be built before permits would be
t

""' granted for renovation of additional buildings (jones at 8,9).
The use of the site for any kind of parking garage is

permitted on the garage site. In an IB zone even commercial

parking, as opposed to that deemed accessory to an expressly

permitted use, is allowed (jones at 12). It is undisputed that

"" the use, dimensional characteristics, etc. of the garage comi)ly

in all respects with zoning, building codes and all other
qu

'. requirements applicable to the site and use. The only claim
made is that the garage violates the parking freeze.

On january 30, 1988 the Athenaeum Group applied for a

·-· building permit and submitted plans for the garage to the

Cambridge building department. The permit application was held
,

pending determination by the Cambridge Traffic and Parking

Department whether the garage was subject to the so-called

"parking freeze".
'_.. Cambridge administers a permitting system for

construction of "commercial parking facilities" pursuant to the
""' provisions of a document known as the "Cambridge CriteriaH2,

~ +b2 Procedures, Criteria and Memorandum of Agreement Among the
i' Traffic & Parking Department, Community Development Department,

a

' Inspectional Services Department and the Board of Licensing
""" Commission of the City OE Cambridge, Massachusetts for the

purpose of Issuing Commercial Parking Permits Pursuant to 40
}

CFR Section 52.1135 (Exhibit I) hereinafter "Criteria".

. ,
' ,,.,.' ,.,

"

- 4 -
"'
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This document is an agreement executed by several City9
;

departments in furtherance of enforcing a parking freeze

.- (Exhibit I). It is undisputed that the Cambridge Criteria is
not an ordinance or by-law of Cambridge, nor is it a regulation

K

"" of any department of the City. Neither the Cambridge Criteria
nor any other alleged freeze regulation affecting Cambridge

appears in any Cambridge or Massachusetts statute or

regulation.
On February 5, 1988, defendant, George Teso, Director

of Traffic and Parking, notified the building department that
since the garage was not a "commercial parking facility", it,m'

was exempt from the requirement of parking permits (Exhibit
2). Subsequently, the City issued the requested building
permit. Part of plaintiffs' case is the claim that Teso had no

authority to offer an opinion upon this exemption (Complaint at

V ¶22, Count IV).

" Plaintiffs also assert that the text of a "previously
required" federal regulation appearing at 40 CFR §52.1135'"is

--
stricter than the text of the Cambridge Criteria (Complaint at

-. ¶10, Regulation at Exhibit 3) and.that the stricter rule
governs. Yet, it is the state adopted "State Implementation

Plan" (SIP), not the federal regulation or Cambridge Criteria
which is claimed by plaintiffs to be enforceable (Complaint atI

_ ¶[¶[11 and 12). Plaintiffs' entire case against Old Binney is
, 0

.-' based upon the text difference between the federal and the City +,.._

', documents. Old Binney will show instead that XLQ freeze is
-- enforceable and that in the overlap of SIP revisions and

V
D

'— " '" "'
, " 5 "
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Congressional amendment to the Clean Air Act, the freeze was'. - O

;
,

invalidated and never properly resurrected.
The resolution of this issue is of critical importance

to Old Bi,nney. First, despite having completely abided by
· A

Cambridge's rules (a fact admitted by counsel for plaintiffs,
Exhibit 4), Old Binney has been held up to the public as a

lawbreaker. Second, the confusion engendered by this suit and

the subsequent political firestorm, have blocked Old Binney's

ability to permanently finance the garage forcing the trustees
to pay higher construction loan rates (Jones at 11). T'hird,

the same confusion has interfered with One Kendall Square'sm'

ability to obtain tenants since potential lessees are unsettled
'

,.
as to whether they will have employee parking available (jones

at 11). Finally, certain plaintiffs, the City and other
·- individuals and government officials have begun to link the

status of the garage under the parking freeze to a host of
._ other permits and approvals although such action is clearly in

violation of the parameters of those approval requirementk.
..._

The latter is now the part of a separate suit before the Court, .

"

-.. jQnes, el dl, y', TeqSQ, 90-6444E.

II. ARGUMENT

'"" A. There is No Enforceable Parking Freeze

, 1. Introduction.

,·" One of the ironies of this suit is that all of the
: t

issues raised by Plaintiffs become irrelevant in light of the

fact that there "is no parking freeze. a series of enactments,
:

'" amendments and assumptions left the general public with the
T

.',-- '"" '"""
_ 6 —
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misunderstanding that a parking freeze exists in Cambridge.
'W .

O

;

Close scrutiny, however, reveals that it does not.
\

,

2. Background of the Clean Air Act J}

(i) Structure of the Act
""" Tlie Clean Air Act, 42 USC 7401, el: =. (the "ACt")

was originally promulgated in the 1960S. As first passed, it
left most enactment and enforcement authority to the states, a

circumstance which resulted in little substantive improvcment

in air quality. In 1970, however, amendments to the Act

strengthened Federal involvement and set up the system

described below. Troublesome issues OF the state/federal
m'

balance required by the Act have dogged it ever since. see

tjnitcQ states Yr EQF8 1ylc)tr)rsi Cq,, 814 F.2d 1099 (6th Cir.
^"" ,

4

1987), EKQwn v, Ep1\, 521 F.2d 827 (9th Cir. 1975), DiStrict Qf

-m CQl\lml?ia v, Train, 521 F.2d 971 (d.c. Cir. 1975).
:

" The Act begins by setting target levels oE various
P

classes of pollutants3, It makes determination OF these

"attainment standards" a purely federal undertaking and ..

requires that the United States Environmental Protection Agency

(EPA) establish both primary standards (those necessary to-
achieve public health) and stricter secondary standards (those

3 The provisions of the Act have been reputed to be so
— complex as to "virtually swim before one's eyes". unitcd

States Steel Cq1cp, v, U,$,E,P,A,, 444 u.s. 1035, 1038 (1980)
, (Rehnquist). Useful capsule descriptions OF the structure, iintent and operation of the Act can be found in virtually every

case cited and particularly Connecticut, FunQ Eqk the
EnvirQnment v, Epa, 672 F.2d 998, 1000-1002 (2d Cir. 1981),
Friends QE the Earth v, EPA, 499 F.2d 1118 (2d Cir. 1974)

_ (overview of 1970 amendments at 1120), American Lying
AssociatiQn Qf n,j, v, Kearl, 670 f. Supp. 1285 (d. n.j. 1987),

i DistriCt QE CnZllml?ia v, Train, syRrm 'e

L-



deemed "requisite to protect the public welfare") for "each air. P

;

pollutant for which air quality criteria have been issued". 42
,

.~ USC §7409(a)(b).

Upon establishment of the standards, their attainment
'"' is to be achieved by means of a "State Implementation Plan". 42

USC §7410. The SIP mechanism allows the states to craft a plan~
to achieve the standards set, balance the hardships 'sure to
result and decide policy issues concerning who will bear the..
burdens of the steps necessary to achieve pollution reduction.

""- Connecticnrr suprm Sierra Club v, Indiana-kent\lckY Electric,
716 F.2d 1145 (7th Cir. 1983).

W"

-~
Deadlines were set in the Act for the states to submit "'

their SIPS. Upon the expiration of these deadlines, if no

acceptable SIP had been provided by any particular state, the
0

_ epa was obligated to promulgate its own SIP which became

enforceable as a federal regulation. NatiQnal ResQurces

" DeEense Cmmcil, InC, v, EPA, 475 F.2d 968 (d.c. Cir. 1973).
The EPA also has the authority to reject, on substantive ·"

grounds, some or all of a state's SIP and in those

_ circumstances is again obligated to impose a Plan or parts
·e

thereof. ISL Once a SIP is in place, the EPA can accept state
" revisions to either previously accepted or rejected sips.

Gradually, it is hoped, the entire plan will be that of the
state.

S'" In reality, the result of this process is a patchwork~
of state and federal regulation which, taken together, is

~ intended to meet National Ambient Air Quality Standards
(NAAQS). The typical SIP has tended to be one wh-ich was

b ..'-' ·" - 8 -
.,

"~



. . .. , , , . ,,

.

originally federally imposed and then gradually replaced by0

;

state regulations which satisfy the attainment goals. This

.~ somewhat unwieldly setup has been described by the Court of
Appeals for the District of Columbia as eminating from twin

'""' concerns. The first is Congress' desire to avoid intrusive
federal regulations. (Thus, the epa's power to promulgate

g"

federal regulations but not to compel the states to pass or
enforce state regulations.) The second is the EPA'S perceived

reluctance to enforce its federal regulations.
"The regulations ultimately issued by the
Administrator are a carefully constructed ,device to get around the dilemma posed by his"' lack of means for forcing the states to submit
adequate implementation plans...and his ,

reluctance to undertake enforcement of his own
regulations."

'^
DiStriCt QE CQlumkia v, Train at 982. "'

-- As an example, the Massachusetts SIP is reprinted as

Exhibit 5. It incorporates by reference those binding
'" commitments and regulations adopted by Massachusetts as

"revisions" to the SIP which the epa originally promulgated in_
1972, upon Massachusetts' default. The SIP recounts the

State's regulations which have been approved by the epa and
,

which replace federal elements of the original plan

" (§52.1123)4, It sets forth the provisions conditiQnally
approved (52.1123(a)). It also contains those elements cf the
SIP not replaced by satisfactory state regulations, and

4

b

\"4 A complete listing of the regulations adopted by
Massachusetts in furtherance of its obligations under the SIP

— is reprinted at Table 52.1167 (Exhibit 6).

:0
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therefore, reqaining from the SIP promulgated by the epa. The

'
0

parking freeze (40 CFR 52.1135) is one of the regulations in

_ this last class.

Although the states initially propose the elements of
"""' the SIP (and the epa then approves or disapproves), the SIP is

not a contract. American Lynq AssQciatiQn at 1290. It begins
.. in the nature of a proposal by the state, listing those steps

P

it will take to achieve air quality. Those steps requiring
. action by the public must next become regulations. $ierra -·

-: Clukt, supEa0 EjEQwno

.
Those steps capable oE execution by

the.government itself such as inventories (52.1120(44)), steps

to reduce pollution by government emitters (52.1120(71)), and

changes in roads and bridges (52.1163) need not become state
_

regulations. However, upon approval of the SIP by the EPA,

_ those "promises" become federal regulations binding against the

state. Frienc'lR oE the Emrth v, Gury 552 F.2d 25 (2d Cir.

" 1977).

After early experiences with SIP promises which.were

- either vague in their detail or without the will or funds for

state enforcement, the EPA has steadfastly insisted on "written

evidence that the state...[has] adopted by statute, regulation,
,

_ ordinance, or other legally enforceable document, the necessary

requirements and schedules..." 42 USC §7502. S= alSQ, ·"'

" S7410(F)(i) requiring written proof that the state has adequate
a

' "authority to carry out such implementation plan".
WW

Accordingly, each SIP includes a legal opinion
,
,

·-- authored by the state and intended to demonstrate that each

7
· · ' W

- 10 --.
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element of the SIP is backed by either a regulation or proper.;

statutory authority in the government entity to be bound to the
Q"

reduction set forth. a true and accurate copy of the legal
opinion of Willard Pope, General Counsel to the Massachusetts

'" DEQE is attached as Exhibit 7.

As of the deadline for SIP approval, a state will have

a plan either (I) entirely crafted by epa, (2) partially
impressed by EPA and partially state created and approved by

epa or (3) entirely produced by the state and approved by EPA.
.,

Thereafter, revisions occur due to stricter standards,

substitution of abatement methodologies or the desire tom'

replace the federal portions of the plan with one created by

the state. Before the EPA will relinquish those provisions it
imposed upon the states, it again demands assurances that
adequate authority exists at the state or local level to
promulgate and enforce the regulations to be implemented5,

The original Massachusetts SIP was promulgated in 1972

(40 CFR §52.1120(b)). It has been revised piecemeal evep since
by the substitution of validly enacted regulations and binding
commitments by state, local and regional bodies which together
accomplish the attainment goals prescribed.

5 The most lenient approval encountered by counsel was the
,. EPA's approval of a "firm commitment" to adopt regulations.Frienas Qt the Earth y, EPA, 499 F.2d 1118 (2d Cir. 1974) asdescribed in ccmnectjcjit, sjjjua at 1009 fin. 23. In d'CQnnecticut, a "commitment" was held sufficient so long as" specific regulations were to follow. Otherwise binding,properly promulgated state regulations are required in order topermit state enforcement to replace the federal element of theSIP. StatC QE CalifQrnia v, epa, 774 F.2d 1437 (9th Cir. 1985).

4
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Once approved, the SIP becomes a federal regulation.
0

— ;

Amqric,an IAl]nq A¶sc)ciati.on! supta at 1288. Enforcement OE those

..,
elements remaining from the Federal imposition of SIP

provisions, as well as those elements constituting commitments '

P 0

" made by governmental agenc1es to the EPA, are enforceable by

the EpA,6 Those elements of the SIP which were enacted as

_
,

valid state regulations are enforceable by the states but the

EPA cannot compel their enforcement by the states. BrQwn,

suRLap E3rQwn V, EPA, 566 F.2d 665 (9th Cir. 1977) ("Brown II"),
-- DiStriCt QE CQlumhi,a v Trninp supra.

· rq"

Therefore, even though an approved SIP becomes, in
G'

total, a federal regulation, only those elements originally ,

propounded by EPA, or constituting binding commitments by the

state are directly enforceable by the EPA. State regulations,

while included in the SIP, have independent validity and their

enforcement depends on state law. Enforcement of state

regulation by the EPA occurs only in the event of default by

the state. BrQwn I at 834. ,W

Consistent with this distinction, an invalidly enacted

state regulation does not become enforceable by either the

state or federal government merely by virtue of its inclusion

in a sip. $ierra Clnb v, Inaiana-Kent\lckY Elect'ic, 715 F.2d.

1145 (7th cir. 1983). The EPA'S acceptance, as part of a SIP,

_ of an invalid regulation is a "nullity" and the EPA must

properly notice and hold hearings in order to obtain a valid '

~"

6 An exception exists for the parking freeze. See part II.B
.

below.

,
' ,-..

"
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substitute. ISL. at 1154. Thus, while an approved SIP is said
i

to be a federal regulation, inclusion of an invalid state 4¶

: regulation in a SIP does not either make that regulation
i .p
: enforceable as a federal regulation nor does it somehow launder

'I

any deficiency in adoption. Sierra C1tib, surka and Citizens

EQr a Better EnvirQnment v, Ep1\, 649 F.2d 522, 525 (7th Cir.

1981).

In sum, there are three types of "SIP regulations".

· First, those placed in the SIP by the epa due to state failure

to produce an adequate element of a SIP. These are enforceable

by the epa (or the public under the Citizen suit provisions) as
qu

federal regulations. sakejL, sjxrka at 37. Substantially

different is the federal regulation which the SIP beComes by
.._

virtue of its EPA approval. As such, the sip is enforceable ',

g

aqainst the state by the EPA or public if there is a failure to

abide ]jy a commitment undertaken. Idm, Ame"ican Lunq

- " As$QciatiQn at 1288. The third class is the state or local

regulation, validly enacted at that level of government, fhe
_

purpose or effect of which is to satisfy an element of the

SIP. These are enforceable by the state, city or agency

propounding the regulation.
"To the extent that the state implementation
plans incorporate state law and regulations,
they are enforceable, like other state

— enactments, by the state agencies, under state
laws which generally provide for

.'. administrative enforcement and for both civil
and criminal penalties, as well as injunctive '

" relief".
; Grad, Treatise Qn EnvirQnmental Law, 1989, §2.03.

' V
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3. The Enactment of a parking Freeze
D

'
;

In the early 1970S, the EPA created a number of

"L programs for reduction of pollutants for the Boston region. ..

The most controversial were those aimed at abating carbon
t

'" monoxide and ozone by regulating some aspect of the

automobile. A history of the variety of programs proposed for
·~"

Boston can be found in sQuth Terminal Cq'fp v, epa, 504 F.2d

646, 671 (1St Cir. 1974).

- Soon thereafter, in reaction to NatiQnal ResQurces

_ Defense CQu'nlcil, InC, v, ep1\, 475 F.2d 968 (D.C. Cir. 1973),

" and t.he failure of then current programs to achieve results,
,&C "

the EPA expanded its approach. In addition to regulation of "'

mobile sources, committed by law to federal regulation, PCQPiC

' Qf Califw'iia y, Nctyy, 431 f. Supp. 1271 (N.D. Cal. 1977),

·- aff'(i, 624 F.2d. 885 (9th Cir. 1980), and stationary sources,

intended to be subject to state regulation, id., the EPA

'" undertook to regulate "indirect sources".

" (i) The Birth of Indirect Source Regulation

' Unlike stationary and mobile sources of pollution,

,, l, indirect "sources" are those things which attract pollution

emitting automobiles. Sports complexes, highways, airports and

" parking garages are examples of indirect sources. CQnnecticut,

SUpra at 1012. In order to get a regulatory handle on these

_ projects, a pre-approval permitting system was devised.

To implement that system, the epa passed a blanket '

' indirect source review regulation and inserted it in the SIPS

'- of any state which did not adopt its own. 40 CFR 52.22.

:O

, " "' ." - 14 -..~
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CQrlnectic1lt at 1012, CitY QE Hiqhland park v, TtUn, 519 F.2d.
0~ .0 k

681, 687 (7th Cir. 1975). The epa imposed an indirect source
I

t

_ review program on Massachusetts. 40 CFR 52.1124(b) (Exhibit 5).
!

Thereafter, review of a wide variety OF land use 1

" ' projects commenced nationwide. Suits charged large real estate !

projects with attracting polluting automobiles and tried to 1

block those projects by projecting naaqs violations. subjects

of indirect source review and subsequent lawsuits inCluded .i

_
:

1

casinos, Leaq\le tQ $ave Lake TahQe v, TEQunaaY, 589 F.2d 1164

(9th Cir. 1979), marinas, Natural ResQµrces Defense CQuncil,
I,

Inc, v, EPA, 725 F.2d 761 (D.C. Cir. 1984), shopping centers,
W'

Cikt QE Hiqhkajmmk, surm, and parking garages' 40 CFR

,

§52.22(b)(i), akjLA£=ghlamEatk at 687, smith Terminal at "" ¶

. .

668, 670.

._ In addition to the general indirect source review !

program set out at 40 CFR 40.22, specific programs were enacted

" by the EPA, as federal regulations. The parking freeze enacted !

at 40 CFR 52.1135 is one such example. Its final form wag.

promulgated on june 12, 1975 as a federal regulation (Exhibit

3).
_ P

(ii) The Death of Indirect Source Regulation

" Indirect source regulation proved unpopular and many

proposed regulations never made it to approved SIPS. The

.
L

parking freeze did, and it was immediately challenged as

'" lacking a legitimate basis in statutory authority. SQukh ' i

, Terminal. The court found the requisite authority in 42 USC
1

— 1857c-5(a)(2)(8), in the provisions vesting EPA with power to ,

»
:,i,.' '

,, . ,
' . ,,...

"
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>
enact both "iqnCi use" and "transportation control" '

— ;

regulations. sQjmL=mina1 at 668. '

while the courts endorsed federal indirect source '

regulation, the public's dissatisfaction had reached Congress.
;

,

,
!

" In 1974, an amendment to the Act "authorized" the Administrator

'"' of the EPA to "suspend" all parking control regulations and

_ further demanded EPA provide a report as to why the regulations

were necessary. P.L. 93-319, §4(b)(2)(c) (june 22, 1974).
.

!.

' $Q\lth Terminu at 669.

-- IE such a report was made, it apparently failed to
I

I

impress Congress which "reacted by adding riders to ,

%'

'" appropriations bills forbidding the EPA to administer any ISR

' programs (except for airports and highways). Eg. Pub. l. No.

" 93-245, 87 Stat. 1071 (1974)". connectic\lr at 1012. The epa,

as one commentator put it, "got the message and suspended the

indirect source regulations indefinitely". Currie, "Air

Pollution, Federal Law and Ana'lysis", (Callaghan 1981 at '

§4.26.) It specifically suspended parking regulations irb

_
California. 8[Qwn Ip SJIRLQn It eviscerated its general source

review program already incorporated into most state SIPs, by
_

adding paragraph 16 to §52.22, which paragraph serves to

_ suspend the entire provision (Exhibit 8). .,
·N

Congress' intent was clear and the EPA reacted. It
_ was "Congressional hostility to that portion of 40 CFR

b '

§52.22(b) covering parking related facilities (footnote

omittedj..." which led the epa to "suspen[d] that portion oft

,': its regulations. 40 F. Reg. 28064-65 (july 1975)". BrC)wn ii:

,:

'. at 670. Although the suspension in paragraph IG was treated by
., . . .

some circuits' as a revocation, technically, the epa's attempt

- 16 -
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to regulate parking facilities as "indirect sources" had been
— ;

merely suspended. Id.
In 1977, Congress ended all doubt and turned the

"suspension" into a revocation. The Clean Air Act Amendments '

""' of 1977 were largely directed at increasing federal control in

the face of continued state failures and recalcitrance. The

b amendments have been described as directed primarily to moving

away from mere federal standards to a "firmer guiding hand" in

implimentation. s2Qnnmas= at 1007. EPA authority was '

:- generally strengthened by the amendments.
r

In the area of indirect source regulation, however,
W"

'" the authority was eviscerated. Substantial revisions to the

Act resulted in the following version of 42 USC §7410:
_

(5)(A)(i) My mte maY in a State
implementation plan, hut the MministratQr maY
nQt Iequire as a condition of approval of such ' '

plan under this section, any inQirCCt sQ1\1lrce

review prQqram. The Administrator may approve ,

and enforce, as part of an applicable
implementation plan, an indirect source review
program which the State chooses to adopt and

' ' submit as part of its plan. ..
_

(ii) Except as provided in subparagraph (B),
. . 1

incjmde anY indirect scwrce review prQqram for
" any air quality control region, or portion

thereof.

_ (iii) Any State may revise an applicable
implementation plan approved under section
llO(a) [42 uses § 7410(a)] to suspend or "'

:_ revoke any such program included in such plan,
--:' provided that such plan meets the requirements
i of this section. tb

.

e·

"' (El) The Aaminist'catQr shall have the authQritY
tQ prQmulqate, implement an(i enfQrce

' reqµlatiQns under section llO(c) [42 USCS

-'- § 7410(C)] respecting indirect source review

:
— 17 — "
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programs which appjY C)nlY tQ EederalW ,

assisted hiqhwaYs, airpQ'ts, and cNher majQr i"

federalW assisted indirect sq\kccs and
i

t

federally owned or operated indirect sources.
'!

1,

" (C) For purposes of this paragraph, the term !

"innjrec* Rn|lrr.e" means a facility, building, :

structure, installation, real property, road
-j or highway which attracts, or may attract,

mobile sources of pollution. Such term
includes parking lots, parking qaraqesj, and '

other facilities subject to any measure for
management of parking supply (within the
meaning of section 110(c)(2)(D)(ii) [42 uses § i.

7410(c)(2)(D)(ii)]), including regulation of
existing off-street parking but such term does '

not include new or existing on-street parking.
i

d
· I

c (Emphasis added)
1

a clearer example of Congressional intent is hard to
i

m' I

i

imagine. Parking garages are specifically singled out as
. t

beyond federal regulation in this portion of the amendments.

_ The epa's ability to regulate "land use", one of SQ!jkh
'

i

Terminal's twin statutory underpinnings, was removed Ercm the

statutory enabling act. Transportation controls, while
!

,

remaining a subject of epa SIP regulation, did so only so long

as "the term 'transportation control measure' does not ir!Clude

any measure which is an indirect source review program" again
:

eliminating the ability to review a garage. 42 USC
i

I

§7410(5)(E). "This caveat (to the definition of transportation
i

control measures) makes explicit congressional intent that the

Administrator not be authorized to require inclusion of i

,
P

f

." indirect source review provisions in state implementation

plans." Leaq\le tQ Swe Lake TahQe at 1170-71, =, Usq BrQwn '
,

i

ii at 671. -

1

L

Federal regulation of parking garages was dead. The
!

i

.'
. only possible indirect source review regulation yas that

,
4 W

- 18 -'
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' adopted by th€! state voluntarily. The EPA could neither
P

include, nor condition SIP approval upon, indirect source

..- review. 42 USC §7410(5)(A)(i). The outer limit of federal

power is the ability to compel the state to retain Ats Qwn

"' indirect sQnrce 1¢eqnlatiQn which the state voluntarily included

in its SIP until the EPA approves its withdrawal. Leaque to

Save Lake TahQe at ll677.
,|

This complete revocation of indirect source review

' authority, with its unmistakable intent being the elimination

'- of federal parking garage regulation, became the rule of

Congress and the EPA. Curiously, §52.22 remains in CFR, in
qC

_ black and white, yet emasculated by paragraph 16 and barred by

§7410, The original hope for only "suspension" has been wiped

out by definitive legislation and it cannot be seriously

_ questioned that even were the EPA to lift the suspension, no

federal indirect source review is legal. It remains in the

'" text by inertia8.

,W

7 There Nevada passed a statute to revoke Nevada Air Quality
Reg. §3.22, which had created an indirect source review program
for Nevada. Nevada included the same in the SIP. This
regulation was held enforceable until revoked. Even this
holding is doubtful in light of other cases holding that the
federal government cannot compel a state to enforce state
regulations, BrQwrl I, u, though a state can be held to its
promises otherwise. C1ueyv SUQEQ·

8 This situation is not atypical. Several SIPs in the
Washington, D.C. area once included parking "surcharges"
designed to discourage driving to work. Some, but not all, '

._ were revoked by the EPA and subsequently all were banned by
Congress. 42 USC §1857C-5(C)(2)(B). CQlumkia v, Train
confronted the vestigal regulations and noted: (continued on

-- next page)

:
,
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B. The Fate of the Freeze
e t

0 t ·

Where once forty states had §52.22 incorporated in
1

1'

.

,1

their SIPS, and subsequently removed, only Massachusetts had a
;1.,

specific parjcing "freeze" creating a bank of spaces for lotsp I":

""' garages and other "facilities". Among the 718 pages of sips "

,

sits 40 CFR 52.1135, enacted two years before the 1977
,

_
amendments wiped out EPA'S authority to enforce or require its ,

1

.,
provisions. As with §52.22 and the District of Columbia's ;

4

<

surcharge regulations, the freeze was never deleted from the "'i

text of the Code OE Federal Regulations.
1

1¢

In 1977, Harley Laing, Assistant Regional Counsel for '

4r

the EPA, and Robert C. Thompson, Regional Counsel, were asked

their opinion concerning the continuing validity of the

freeze. Their opinion is brief and direct (Exhibit 9). }

C'. · I

"...The parking freeze can be enforced by the state and city
!

'. agencies but EPA cannot enforce the regulation." The authors

noted that while the 1977 amendments do not clearly prohibit
enforcement of pre-e.T.isring indirect source regulation and

i,

specifically the freeze, "such enforcement would seem to be
L

,

inconsistent with the apparent purpose of the amendments which

is to limit the EPA'S role in this case to federally assisted, i

i.

'" owned or operated facilities". Consistent with the "state
i

'
1

L

"while the others apparently have not yet been
i

specifically revoked, the EPA concedes that the
,

i

regulations relating to employee parking and
federal parking facilities fall within the !

definition of "parking surcharge regulation" in
)

Section 1857c-5(c)(2)(D)(i) and thus are void".
Train at 980.

C

V

",,.," ,.·.
"
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adoption" language of §7410(5)(A)(i), the authors concluded
4"

that only voluntary adoption of the freeze by state and local

A agencies was permitted. There is, therefore, no federal

freeze. The EPA can neither enforce it nor compel its
_' enforcement. Plaintiffs' case thus depends upon a binding

.'" state or local regulation. m CjLgjm Leaq\le tQ $ave Lake Tahoe,

_
Sypra. '

Both the Massachusetts Department of Environmental
._

Protection (DEP) and municipal government have statutory

-- authority to enact a parking freeze. MtQ E'arks v, BQStQn, 389

Mass. 79 (1983). G.L. c.Ill is the enabling legislation which
¶r

permits implementation of air pollution requirements by passage

of a state or local regulation. Natural Re$Q\lrCe Defense
.-

CQ\lnCi1, Inc, v, EPA, 478 F.2d 875 (1St Cir. 1973). These can
»'

be included as part of the State's SIP commitment or simply be

passed independently.

In fact, Boston employed G.L. c.lll and enacted a

parking freeze, adopted under state law and enforceable aS such

(Exhibit 10). This freeze went through a public hearing

picocess and vote. Adopted regulations of the Boston Air
pollution Control Commission, approved by the DEQE, created the

Boston freeze.

Further, the DEP has validly enacted parking freezes

for both Boston and Massport/Logan Airport as state
' regulations. 310 CMR 7:30-31 (Exhibit 11). These official '

, regulations of the Commonwealth are presumably sufficient to

create a legally binding parking freeze under c.lll. These too

must have been the subject of the hearings and advertising
- 21 -
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requirements of G.L. C.30A. no comparable state or local
;"

ordinance or regulation exists for Cambridge. P1ainti££s are

.. therefore left with the Cambridge Criteria, which they allege

is "contrary to law" (Complaint at ¶[38) or the SIP itself in
k

order to have a freeze.

C. Neither the SIP nor the Cambridge Criteria
is Enforceable as a Regulation or Ordinance

Enactment OE Administrative regulations in
Massachusetts is governed by M.G.L. C.30A. Section 2 of this
Chapter provides for a public hearing for the adoption,

amendment or repeal of a regulation and further provides for
notiCe. M.G.L. C.30A, §5 provides for the manner in which the

above regulations shall be filed with the state Secretary.

Finally, M.G.L. C.30A, §6 requires that the state Secretary
,r

publish all regulations and notices filed in accordance with

the chapter in the Massachusetts Register. NUther the

Cambridge Criteria nor the SIP went through these procedures.

Failure to follow these provisions and properly file with the
W

Secretary of State renders the "regulation" void. Masst '

, General HQspital v, CitY QE Cambrid«, 347 Mass 519 (1964);

CQmmissiQne'r QE Depart,ment QE CQmmunitY Affairs v, BQStQn

ReaevelQpment AuthQritY, 362 Mass. 602 (1972). "Invalid"
regulations do not have legal force. ms, GC'ACMI HQ$pital v.

'S'

Rate settim CQmmissiQner, 371 Mass. 70s (1977). TQwn qe

NQrthkriaqe v, TQwn Qii Natick, 474 N.E.2d 551 (Mass. 1985).
D

Accordingly, neither document is enforceable as a state

regulation.

V
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The freeze is also not a by-law, ordinance or even a_ D

;

duly enacted regulation of a city agency. Cambridge has
'§

adopted the Plan E form of city government, as provided for in'S.

M.G.L. c.43o §§93 to 116, inclusive. The "affirmative vote of

" a majority of all the members elected to the City Council shall
be necessary for the passage of any order, ordinance,

resolution or vote..." No vote of the City Council ever took
m place in an effort to "pass" the Cambridge Criteria or SIP as

such an ordinance. McQuillin, Municipal Corporations, 3d Ed.,
Vol. 5, §16.28 states:

There can be no valid ordinance until it is-' properly passed by the legally constitutedlegislative body of a municipality, and "pass"
as applied to enactment of local laws
comprehends all necessary steps to create the" law. The passage of an ordinance requiresthat it be introduced, read and approved by
the lawmaking body of the city in a legal,official, and formal session, which may, insome instances at least, be a special session.
. .The ordinance must be passed by the vote'prescribed, and the vote recorded in the
manner required, and it must be published,posted, or notice of it otherwise given, as '

required by law. An ordinance becomes valid ·-and enforceable when all legal requirementsprescribed for its passage, publication and
effectiveness are observed.

m Usq uljgnkQLq y T'wn c1erk of 13illmca, 275 N.E.2d 525,
360 Mass. 513 (1971); Gricus v, SU'perintenaent St InspectQr gf
Builainqs QE Cambriaqe, 345 Mass. 687 (1963).

— The Cambridge Criteria is nothing more than an
D) :internal agreement which anticipates enforcement, but has no ,

:

_ enforceable basis in law. The SIP is a compendium of state
G

regulations, governmental undertakings and federal regulations
imposed by the epa. Both documents reference 40 CFR §52.1135,

V

4.
W

_ ,

-

.--
"
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and both appear to have been drafted assuming its validity ande_ 0

intending on their face to implement its provisions. Neither
provide any independent legal basis for doing so.

It is instructive that Cambridge apparently originally
" intended to follow Boston's path. Early plans called for

creation of a Cambridge Pollution Control Commission (Exhibit
12). However, the creation of the Commission and the proper
promulgation of a valid regulation never occurred. Instead, "'

the Cambridge Criteria was executed and George Teso ostensibly
_ became vested with the authority to administer the Cambridge

Criteria.
m'

The Cambridge Parking Freeze is absent from any state
o-r local statute, regulation, by-law or ordinance. Its text,
whether treated as the Cambridge Criteria or 40 CFR §52.1135,

cannot be found in a single source of state or local law. Its
enforcement is prohibited as a matter of federal law. Neither

" an agreement among city agencies nor unpublished references to
L a revoked federal regulation is sufficient to enact a ""

regulation binding upon the people of Massachusetts9,

9 plaintiffs' Complaint includes those documents alleged to"include an indirect source review program incorporating the" Commercial Parking Freeze." Complaint at ¶[¶[10 and 11,documents reprinted as Exhibit 13. Yet, the most thosedocuments prove is that Massachusetts assumed it remained bound"— by 40 CFR §52.1135. In what way such "incprporation" becomeslaw is unexplained. The SIP contains no regulations, nopromise to enact regulations, and no procedure to enforce the ' 'federal regulation. If a parking freeze were to be adopted byMassachusetts, Mr. pope's legal opinion would, by' law, need toaddress the ability to have it enforced. Yet, the only mentionof Cambridge therein is its obligation to institute a resident— parking sticker program (Exhibit 7 at p. 14). The DEP is alsonot ',

[continued on page 25] -'
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D. Other Evidence that there is no Freeze .
V

~- 0

Extrinsic evidence also demonstrates the absence of a

_ parking freeze in Cambridge. First, the elements of the

Massachusetts SIP published at 40 CFR 52.1120 contain no

"' mention of such a freeze as having been adopted, or as alleged

"incorporated", in Massachusetts, Boston or Cambridge. Next,

the proper passage by Boston of the Boston freeze, followed by

the state enacted Boston and MassPort freeze, each with the

attendant adherence to the niceties of regulatory enactment,
+\

clearly indicate the necessity of taking those time consuming

stepq. If plaintiffs are correct, all of these legitimate
m

_ regultions are surplusage. Third, the recent discussions of

the fact that there is no freeze has led deqe (now the

Department of Environmental Protection (DEP)) to consider and

actually draft proper state regulations for Cambridge (Exhibit

IS). This approach was apparently abandoned when, in 0

" settlement of plaintiffs federal lawsuit concerning Cambridge's

administration of the freeze, the epa and DEP elected to ..

attempt to require Cambridge to enact a valid ordinance
,

,

_
creating a freeze (draft of same at Exhibits 16 and 17). All
this activity leads unmistakably to the conclusion that EPA and

4

j%

_ dep also believe that there is presently no enforceable freeze
' in Cambridge. Cambridge is on record in this court as also

taking that position.
t

, referenced as able to enforce a freeze. Elsewhere, the SIP
explicitly rejects adoption of indirect source review (Exhibit
14). Finally, it is hard to believe that entries on tables in
the back of a document seen by, maybe, 100 people can be

),. elevated to the force of law. ,
'K -

..
— 25 — "
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Old Binney does not doubt that the absence of an
O

;

. enforceable freeze went undetected by most. DEP and Cambridge

,— appear to have been unaware of the revocation of federal

authority and the resulting invalidity of the freeze as a '

:—'

federal regulation. The EPA can fairly be said to have avoided

rocking the boat, content with Cambridge's administration of

' the gutted regulations and the ability to avoid the public

_ process which would be required to impose enforceable rules.

Yet, now that the "freeze" has become the cudgel to.

_ attack Old Binney, a hard look at the major gaps in enabling

" legislation proves that no valid freeze exists. Moreover, the
m'

absolute chaos which has followed the bringing of this suit,

the inability of any governmental body involved to explain what

is regulated, the scrambling to create valid regulations, and
L '

— the secret, unilateral disposition of individual cases by high

governmental officials (without either standards or authority)

"
0

argue further for why no freeze is enforceable.

In summary, The Cambridge Criteria is not a valf.dly
+)

adopted regulation, the only manner in which private behavior

s can be regulated. Since it is not properly adopted, it is

invalid and void under state law. Citizens fQr a Bet,t,er

'" EnvirQnment, syREa at 525. Its arguable coupling to a SIP does

.

;"
not render it enforceable. Sierra Clu]?, s\lpra. The SIP itselfA',

also fails to create a freeze. Therefore, no freeze appears in

any enforceable form. Unlike Boston and Massport, no '
,

: regulations have ever been enacted for Cambridge. There is no

:— valid parking freeze in Cambridge.

O

-. ,.
"

'
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III. THIS COURT IS THE PROPER FORUM

— i" TO INVALIDATE THE CAMBRIDGE FREEZE

Although the freeze had its birth in a federal

_ regulation, the question of its validity as a state jaw (the
""':, claim made by plaintiffs, see Complaint ¶10-11) is for this

court to decide. Issues of irregularity in state procedures for
adoption, enactment, and enforcement of administrative

regulations are issues to be resolved within the state.
Indeed, decisions have held that parties have "a right to

challenge the reasonableness of state plans in state court."
se:e Sie'r'rn cliih y Tn!uana=kemt,nck,Y Electric Corp,, 716

F.2d"'l145, 1149 (1983); Inclianla ancl pqichiqan Elect[ic Cq, v,
_

Ep/'\, 509 F.2d 839, 847 (1975); Pcqpjc c'E Star,e QE Illimis v,

— CCJQtCx, 516 F.Supp. 716 (1981).

Many Circuit Courts which have been confronted with
._ the review of state SIPS, have held that the state is the

proper forum, if not the only forum, for resolution of state
_

procedural issues. In sjju=clju2, surlq at 1151, the Seventh ,

Circuit held that in the state and federal partnership '"
,

' '" established under the Clean Air Act, "state court review of'!

'

" plan adoption is an available, if not a mandatory, means of D)

review which certainly is meant to be meaningful." That Court

further held that the review afforded state courts under the

Act would be meaningless unless that review was given effect._
The state court's decision is thus binding on the federal

\

_ courts. :ta.

In QhiQ EnvirQnmentu Cmmcil v, E,p,j'\,, 593 F.2d 24

" (1979), the Sixth Circuit criticized the Plaintiff's failure to
f .W

'

"

'"" - 27 -
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pursue state based procedural challenges in an Ohio state
0

;

court. Among the procedural challenges advanced by the Ohio

Environmental Council was that a SIP revision was never validly

'
' i"adopted" under Ohio law due to a lack of formal rulemaking

.
V

_' proceedings.

Tn Appmachiiin Powej" cc)mpanY v, E,P,A.,,, 579 F.2d 846

(1978), the Fourth Circuit went so far as to suggest, in dicta,

that a party's failure to pursue available state remedies could

result in a lack of standing to sue in federal court. The

'— party there was also challenging whether state procedures had

been properly followed. Accordingly, this Court has the duty
m'

and power to pass on the validity of the freeze and must

declare that the freeze has never been properly enacted in
_ Cambridge.

., IV. IF THERE IS A FREEZE, IT EXEMPTS EMPLOYEES,
RESTAURANT RETAIL PATRONS AND HOTEL GUESTS

Plaintiffs' case in chief against Old Binney is that
Mr. Teso's recognition that commercial parking permits are not

_ required for the facility was based upon an "extra" exemption

in the Cambridge parking freeze. Assuming for purposes of this

'" section there is a freeze at all, Old Binney will show that the

exemption from a requirement for permits for employees,

' customers, tenants, etc. is valid. This is so whether the

freeze is deemed to be embodied at 40 CFR §52.1135, or within

the Cambridge Criteria.
g

_ A. The History oE the Freeze to South Terminal

If the court feels the need to get as far as
._

construing the text of the various freeze documents, it will
find its job pleasantly simplified by the fact that the First_ .

- 28 - '·
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Circuit Court of Appeals has already reviewed the freeze in
O

.

depth and set'forth an unambiguous statement concerning the
:_ permissible boundaries of its reach.

The prologue to the freeze began on july 21, 1973,

" when the EPA published notice of proposals it was considering

as part of its Massachusetts Mr QuaiitY Control Plan. 38 F.2d

Reg. 17689 Qk Ssisi. (Exhibit 18). Among the automobile related '

,

'

elements proposed were: (I) a ban on on-street parking in the

Boston Core from 6 to 10 a.m. and 4 to 6 p.m. weekdays, a $5.00

'·- surcharge on off-street parking from 6 to 10 a.m., a seasonal

prohibition of vehicle use 1 day out of 5 (with a colored
'.e m'

sticker system for enforcement), bus lanes, reduced flow on the

Mystic River Bridge and turnpike and gasoline rationing.
m~

Public reaction to this proposal was such that the
0

Administrator substantially revised the proposal and most of
the more controversial provisions were absent from the

" regulations eventually adopted. On November 8, 1973, the

Administrator published final regulations. 38 Fed. Reg.
4 J

30961. For the first time the "parking freeze" appeared
i

(Exhibit 19).

The original parking freeze was described in the
:- Federal Register as follows:

"There shall be a freeze effective on October
_

15, 1973, on the number of enjpiQYCc parkinq
sizaces in the core10 and spaces in
QEE-st,reet, cQmmercial Eacilities in a freeze
area encompassing the Boston Core area, Logan '

:

" .- Airport, Cambridge and parts of Somerville."
(emphasis adcied) 38 fr 30961

\· — 29 " "'
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The codified rpgulation maintained this distinction between
;

employee parking and commercial parking.

.'. The regulations separately defined "commercial parking ,

. facility", "employee parking space" and "residential parking

"' facility". The "freeze" applied to "any parking facility" with
D)

the following exceptions:
._.

"·' 1. residential parking facilities;
2. free customer parking prQvidea the facility was

not used as a commercial or employee parking
" facility;3· =:" parking located outside of the Boston

The regulation also included numerous requirements for
W'

b employers, imcluding a mandated reduction in employee parking

, spaces, an "action plan" to meet the reduction, a procedure by
,

" which employers must ensure that their employees "do not park
', outside the employer's designated employee parking area", and a

program of assistance to employees for any "necessary

adjustment from single occupancy automobile transportation to
_

carpooling or mass transit usage..."
— Therefore, after the 1973 regulations the Eollowfng is

clear. First, the freeze regulations clearly distinguished

"commercial parking" from employee and from free customer

parking. Second, the freeze on employee parking never applied

to Cambridge, but only to the Boston core. Finally, the

L regulations were broadly drafted, applicable to "any" parking

facility, with detailed enumerated exceptions. b

m'·

10 The "core" was a geographically defined area which did
-- not include Cambridge.

G
G
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As discussed above, a variety of affected entities
W

.

appealed to t'he First Circuit challenging the regulations.
smith Terminnl Cqfp, v, Environmerltu PrQtectiQn AqencY, 504

F.2d 646 (1St Cir. 1974). They made a number of charges, two

" of which are pertinent here. First, plaintiffs alleged that
the epa had no authority to regulate parking facilities. Their

· ,

argument was that parking lots and garages do not pollute, but

merely attract mobile sources of pollutimn. Since garages are.-
only a so-called "indirect source" of pollution, the EPA could

— not regulate them, This argument was rejected based upon the,

provisions of 42 USC § 18570-5 (a) (2)(8) (now 42 USC §7410)
:Z -·

which permitted SIPS to include land-use and transportation
controls. 504 F.2d 646, 670. (As set forth above, those twinG

.

foundations have since been revoked or altered to prevent a
0

k,

— federal freeze.)
+>

.

The second relevant argument was that the parking
(4
, freeze is arbitrary and capricious. The Court first reviewed

the freeze noting that among the "important exceptions" was
, ,W

"employee parking outside the Boston core (so long as it
_ complies with the separate employee parking restrictions), and
,· free customer parking". 504 F.2d at 671. The Court next

considered the petitioners assertion that, as drafted, "the
regulations appear to encompass residential as well as,.

commercial parking". In response, EPA represented that it
intends an amendment "to clarify that residential parking '

spaces, free customer spaces and employee parking spaces are ,

'—' exempt". The court approved the regulation "as so interpreted '

,

, y

_ .- ,. - 31 - "'

....



4
b

D

, but not otherwise". The court then ordered a suspension of the '

©

~. 0

parking freeze "until'further order of this court". SQukh

.\

_
Terminal at 671-2.

On June 12, 1975, the EPA promulgated what it called
"' "Final Amendments to Transportation Control Plan - Boston

Massachusetts" (Exhibit 3).

" The introduction to those regulations indicated that
' the amendments stem in part from the $Q\lth Terminal decision
..rr

(see Exhibit 3, pp. 25152). Referring to those portions of the

— new regulations relevant to the freeze, the epa noted it was

"adopting new definitions" in "order to clarify the intention
¶6

-. of the regulation". This "clar1EIcatlon" appears directly
related to the promise quoted in Smith Terminu·

_
The 1975 freeze amendments did the following:

.-- 1. Narrowed the applicability of the freeze from
"all parking facilities" to only " Commercial
Parking facilities".

," 2. Re-defined Commercial Parking facility from a

facility "in which parking a motor vehicle is
" permitted for a fee" (1973) to one in which.motor

i— vehicles are "temporarily parked for a fee" other
: than residential or on-street parking. (1975)
1'_

3. Deleted most of the employer regulations such as1·
, ~I

the 25% reduction.
'1,

!

a comparison of the two regulations, particularly in
r

i light of sQmL=unjjla1 indicates that free customer and
f

:.. employee parking remained exempt. In the 1973 regulations "anyP

1)

" parking facility" was regulated except free customer parking
0

'""" and employee parking outside the Boston core these

facilities were also commercial parking facilities. By 1975,V.

^.
QnlY commercial parking facilities (a term which by the

:

,

:_ .-." . · - 32 -
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m

contradistinction used in 1973 could not include free customer
0m .0

parking or employee parking) were regulated. Since the

regulated facilities did not include customer or employee

parking, there was no need to exempt them,ll The

:-' Administrator declared that the 1975 amendments were effective1

, immediately, except "Section 52.1135 will become effective only

at such time as the court removes its, suspension order." 40
,.

F.R.25161.
7 -"

Therefore, the permissible boundaries of a federal

— freeze, if any, are clear. No freeze can include employee and

customer spaces and the regulation is only approved with those
I "'
~.—

exception "but not otherwise".
!

All levels of government have acknowledged the res
,.9'
' 1Micaka effect of &QjmL=unjnA1. In a letter jointly written
q

,.. to Cambridge by authorized employees of the epa and DEP, the
I

1 authors rejected plaintiffs' theory of the "extra" exemption
,

";" and accepted the Cambridge Criteria definition as "consistent
!

with SQ\itj' Termimal" (Exhibit 20). This court should do,.

' likewise.
V. THE FREEZE IN PRACTICE

i

1

Since the very beginning of the freeze, and completely
1

i" independent of the text of any freeze, employee and customer
1

parking has been exempt. As noted above, one ramification of
I

,

0

:

~-
11 The fact that they were specifically exempted in the 1973

') regulations stems from the fact that "all parking facilities" "'
—' were then regulated, as was employee parking in the Boston Core.

,
q

i ,
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Old Binney's discovery that there is no freeze was a sudden
"' i"

attempt to draft and implement valid regulations. The draft .;.
.)_

DEP freeze regulations for Cambridge (Exhibit 15) repeat the

old EPA freeze and attempt to revise 40 CFR §52.1135 in only

> two respects, one of which is the explicit inclusion of the

I "extra" Cambridge exemption. The draft regulations declare
:.~ .

that "this term (commercial parking facility) wi,jj be
'P

" interpreted under the [proposed] state regulation as it haS

i heen hisrc)ric@l]Y·..(as) excluding parking for the exclusive
! '

,,:" use of hotel guests and facilities for the exclusive use of
:
t

i

employees." (Emphasis added) (Exhibit 15).
m"

;M
.' The EPA has also, albeit with regret, acknowledged

' that both Boston and Cambridge have employed the employee

'
,

'i

exemption throughout the history of the freeze (see cover
'{'
":;-. letters to so-called EPA audits at Exhibit 21). While it now

! criticizes that fact, it is evident that the EPA and dep were
'T both provided copies of the Boston regulations and the
i

;

Cambridge Criteria (Exhibits 22) and were on notice of this
~1

course of regulation. A review of Boston City records suggests
1

further that the epa's professed shock at the "extra" exemption

':\ may be self-serving,

'" In 1978, Boston proposed to reform its freeze

regulation to remove the employee exception contained in its
- m
"

. rules. Beginning in October, 1978, the Boston Air Pollution
1

0 0
0

: Control Commssion (APCC) sought arguments favoring the
t
1

t, re-definition of the freeze to exempt only residential spaces.
i

(Exhibit 23)
i

I \
y

,1_) .' ·---
'
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This proposal met intense opposition. (See Exhibit~ .

24). Everitjlly, the chairwoman of the APCC recommended that
._ the City not seek the re-definition. (Memo of December 15,

1\ 1978) (Exhibit 25). In a subsequent Decision Memorandum "'

"" (12/28/78 - Exhibit 26), the deqe discussed the proposed

revision of the Boston Criteria which would have "changed the
_ definition of spaces included in the freeze to encompass

employee parking". The DEQE refused to adopt the change,_..

choosing "further study" and recommended that the Boston'!
'A7 Criteria not be included in tiie "Transportation Element" of the
i

!'
SIP (TESIP). Soon thereafter, DEQE wrote to the EPA notingI

m'1""
that "you are also aware that changes in the regulations of the

" City of Boston" were considered at public hearing and informing,!

EPA that "The Department has decided not to approve the

';" proposed changes at this time". (Letter of 1/12/79-Exhibit
i, 27). The letter further informed EPA that the parking freeze:

'!':

" would not be included in the TESIP.I
:

!!: Therefore, as of' 1979 at the latest, all three levels
of government unmistakably knew that Boston and CambridgeI t.

!L exempted employee parking from the freeze. Contemporaneous
, .0'

',- administrative practice is wholly consistent with that fact.
\

" This knowledge and acquiescence is significant.
Regardless of the technical language, a "course of dealing" hasL "been held relevant to consideration of the scope of SIP

bregulations. Amrican Lunq A$sQciatAQn v, Kean, 670 f. Supp.~
'

1285 (D.N.J. 1987).,\
i

~1

\'
·

.
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In conclusion, despite present public posturing, the 1'Li

,. .
J '

employee exemption has existed as long as any freeze (longer if 1,

!:t, the 1973 regulations are considered). It has been embodied in
Boston's regulations, Cambridge's criteria and is a clearI

. }

", prerequisite to validity under sQ!mL=unjnal. Should this 1.
' t

" ;

court find a valid freeze exists in Cambridge, the exemption
1

1-

"I recognized by Teso must constitute part of that freeze. ,

i

!

.

VI. CONCLUSION
I

On the undisputed facts before the court, it is clear
I '
! '

i"" that there is no enforceable parking freeze in Cambridge. The ",
1"1,

' clear course of the rise and fall of the freeze prove that !,
m'

/

4 Congress revoked all EPA authority in the area. As a practicalI

matter, it repealed the federal Ereeze. It is equally clear
iL.d

,
1

that Cambridge, unlike Boston, never replaced the freeze with a
1

t

'— local regulation. Further, while dep promulgated valid
regulations for MassPort and Boston, it left out Cambridge.

" Neither, the assumptions of validity by any government body,P

d

nor its contractual "Criteria" can possibly fill the void-left
by the absence of a valid regulation.

.
I

' ' " '

~ In the alternative, should this court determine that a

freeze exist's, it must declare that Old Binney's garage is '"'
"r exempt so long as parking is for tenants, employees, customers

,,:,C
! and hotel guests.

~
Defendants, The Athenaeum Group 1

'
, and Old Binney Realty Trust, ,

-~ By tu&$7'° )

; es I- j

:~' Robert E. McLaughlin BBQ 337480)
David L. Klebanoff (B O 274550):" '

Gilman, McLaughlin S Hanrahan':·J ." .-
"

470 Atlantic Avenue'i
: · Boston, Massachusetts 02210

. , (617) 482-1900
, ,

t
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Councillor lklSh has filed reconsideration of the action taken on '

September 10, 1990 referring to the Ordinance Comittee the proposed
,

amendment to the Municipal Code of the City of Cambridge in Chapter

10.16 entitled "PARKING FREEZE".

Q0

t
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Reconsideration filed by Councillor Walsh

on the action taken on Septehiber 10, 1990

referring to the Ordinance Comittee the
proposed amendment to the Municipal Code

of the City of Cambridge in Chapter 10.16

entitled "PARKING FREEZE".

P

In City Council,

Sept.17,1990

LazAat'
,7j1l ZLa/go

'
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August 30, 1990

.
Gk -""

C,f E3 '2j

To: The Honorable City Council
r£ z ."F3,

clo City Clerk ¢L7 "" 2? £?:

>7 Caj °'"'
City Hall, Es " 'p""
Cambridge, MA 02139 R; 7?

-:E.:

" " - '

Re: Proposed Ordinance Dealing with a Parking Freeze in Cambridge jg E: F:
t

° PQ ?-'

cn - "

Dear Members of the Council:

At its Monday, July 30, 1990 meeting, the City Council approved an amended draft of
a Memorandum of Agreement between the U.S. Environmental Protection Agency, the
Massachusetts Department of Environmental Protection, and the City of Cambridge, with
respect to a Parking Freeze in Cambridge. It was explained that this Agreement would permit
settlement of a law suit against the parties to the Memorandum of Agreemenl the plaintiffs
being essentially members of a group calling itself the Cambridge Citizens for Liveable
Neighborhoods (CCLN).

The Agreement differed substantially Rom a prior diafit which was submitted to the
Council at its meeting on Monday, June 25, 1990 in several reSpects:

a) it decreased the number of future controlled parking spaces available in the City to a
bank of 500 spaces.

b) it changed the definition of spaces to be covered by the Freeze to include not only paid
commercial spaces, but also employee pUking (formerly exempt), thereby drramaUcdly
increasing the number of circumstances under which one would have to apply for spaces
Hom the bank, and

c) it created a three person citizen committee to grant permits, one member of which must
be a candidate chosen Hom a list submitted by CCLN.

The basis for the Freeze is cited as the Federal Clean Air Act of 1973. While we all
subscribe to the desire for clean air, there are a variety of ways to work toward this goal and

,

experts will differ on those methods which are most effective. For example, California has
controls on automobile emissions, considered a primary source of air pollution.

859 MASSACHUSETTSAVE CAMBRIDGE, MA 02139 (617)876-4100
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In the 1977 Amendments to the Clean Air ACL Congress placed limits on the EPA'S
authority under the Act and prohibited the EPA from requiring controls on "indirect sources",
such as parking garages.

We now understand that the EPA may be reluctant to sign the three party Memorandum
of Agreement and we speculate that this may be because it might put the Agency into conflict
with the instructions from Congress under the Clean Air Act Amendments of 1977.

The primary goal of the plaintiffs in the law suit was to stop development in Cambridge.
They have used the Clean Air Act to facilitate reaching their objectives.

We submit that controlling development, and traffic associated with development, is
properly a function of thoughtfiil City planning expressed through the City's zoning ordinances.
Indeed, a number of property owners have been working cooperatively with City agencies and
citizen groups on rezoning efforts in East Cambridge, Cambridgeport, and the Industry B
District near Kendall Square. Parking and traffic are important components of these
discussions. The Council also recently established a Blue Ribbon Committee to recommend
a traMc strategy for the City. It would appear that all of these efforts are being pre-empted.

Accordingly, we suggest that the next step of translating the principles of the
Memorandum of Agreement into a City ordinance should be accomplished through the
procedures set forth under the State Zoning Enabling Act, Chapter 40A.

Through this procedure, there will be assurance of an opportunity for input from all
sectors of the City, including those to be most affected by the proposed ordinance. This also
will provide a formal opportunity for the Planning Board to reconcile zoning provisions that
today require parking, with the concept of the proposed ordinance which will severely limit
parking.

We urge the Council to use restraint in taking the next step in developing the ordinance.
There is a potential for diminishing property values and property assessments and an increased
likelihood of lawsuits, some to be initiated by the City.

Other potential long term impacts of this shih in City policy may adversely affect the
number and mix of jobs available in the City, and may create new pressures on the housing
inventory in the City, as commuting to work becomes more expensive and more of a hassle.

The business community is concerned about the way in which the Council has allowed
the settlement of a lawsuit to mandate a new City ordinance with no opportunity having been
provided for those to be affected by the settlement to present their views.

859 MASSACHUSETTSAVE. CAMBRIDGE, MA 02139 (617)876-4100
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For the past few weeks, members of the business community and institutions have been
meeting together and with attorneys to discuss these issues. Although the press reported a
quote that "developers in town won't be happy", the Council should note that the concerned

group includes not only developers, but a number of employers, including eight of the top ten
employers in the City, all with long term interests here. The other two employers in the top
ten are the City of Cambridge and the Federal Department of TransportaUon. This employer
group provides a customer base for many small businesses and also provides significant
support to the many non-governmental agencies which serve the City's residents.

The Cambridge Chamber of Commerce continues to hope that this City will be governed
in an atmosphere of public/private cooperation for the benefit of all of its constituencies. In
recent weeks that atmosphere has been severely damaged.

We urge the Council to make every effort to provide an opportunity for those to be
affected by the proposed ordinance to be heard and for their concerns to be addressed in a
reasonable manner.

Sincere1
, 0

C gµmTu' Lm-
ames C. Hawkins, Robert D. Lewis,

President Executive Vice President

Copies to:
Robert W. Hedy, City Manager
Richard Rossi, Deputy City Manager
Michael H. Rosenberg, Assistant City Manager for Community Development
Russell B. Higley, City Solicitor
Donald A. Drisdell, Deputy City Solicitor
Paul Dietrich, Chairman, Cambridge Planning Board

Michael S. Dukikis, Governor
Frederick P. Salvucci, Secretary of Transportation
John DeVillars, Secretary of Environmental Affairs
Alden Raine, Secretary of Economic Affairs
Daniel S. Greenbaum, Commissioner, Department of Environmental Protection

Julie Belaga, Regional Administrator, United States Environmental Protection Agency

The Boston Globe The Cambhdge Chronicle
The Boston Herald The Cambridge Tab
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Conn. from the Cambridge Chamber of Ccmnerce
relative to the proposed ordinance
amendment relating to the Parking Freeze.

e·"

In City Council,

Sept. 10, 1990

¢t= thZ
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ROBERT W. HEALY

City Manager

RICHARD C. ROSSI

Deputy City Manager

TO: joseph Connarton
City Clerk

FROM: Robert W. Hea1y
City Manager

DATE: August 28, 1990

Transmitting a copy OZ the Parking Freeze Ordinance submitted by the
Law Department.

Very truly yours,

:tk!gg4t
City Manager
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CITY OF CAMBR|[SGEg 28 pj; 336
Russell B. Higley Office of the City Solicitor

C ,1 PI1R11JGE 1·1A.
Gail S. Gabriel

City Solicitor City Hall m i Legal Counsel

Donald A. Drisdefl 795 MassachusettsAvenue joseph M. Kaigler
Deputy City Solicitor Cambridge, Massach usetts 02139 Legal Counsel

Michael C. Costello
' '

Diane Wynshaw-Boris
Assistant City Solicitor (617) 498-9020

Legal Counsel

Birge Albright Edward J. O'Connell
Legal Counsel Legal Counsel

August 27, 1990

Mr. Robert W. Healy
City Manager
City Hall
795 Massachusetts Avenue
Cambridge, MA 02139

Re: Parking Freeze Ordinance

Dear Mr. Healy:

I enclose an ordinance which is intended to implement the

provisions contained in the Memorandum of Agreement, dated August

15 , 1990 , between the City and the Massachusetts Department ofL

t Environmental Protection.

Pursuant to the terms of the Memorandum, this ordinance should

be submitted to the City Council before August 29, 1990.

Ve uly yours ,
«

E '
"'Russell B. Higley

RBH:dc
Enclosure

ORD#3 \PKGFREEZ
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Inthe Year One Thousand, Nine Hundred Ninety

ANORDINANCE
In amendment to an ordinance designated as the "Cambridge

Municipal Code."

Be itordainedby the City Counci/of the City of Cambridge as follows:

WHEREAS, the City of Cambridge (City), and the Massachusetts

Department of Environmental Protection (DEP) (the "parties") have

agreed to cooperate in an effort to amend the State Implementation

Plan (SIP) required by the Clean Air Act, 42 U.S.C. s. 7401 et

seq., regarding the measures to be taken by the City for the
attainment and maintenance of the national primary air quality
standards necessary to protect public health in the Boston Region;

and

WHEREAS, the City and DEP were parties in a legal dispute

pertaining to the terms and implementation of a parking freeze in
Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,

entered into a Memorandum of Agreement (MOA), dated August 15,

1990, which requires that the Cambridge City Manager present to the
Cambridge City Council an ordinance to implement the provisions of
said MOA; and

WHEREAS, the final SIP amendments will include transportation
control measures, including but not limited to parking

restrictions, and a parking freeze, and



2

WHEREAS, a parking freeze is consistent with the policies of
the city to reduce vehicle miles travelled, and to encourage and

develop greater use of public transit, bicycles, walking, and other

alternative modes of travel; and

WHEREAS, enforcement of a parking freeze will demonstrate the
commitment of the City to support the Clean Air Act by discouraging
automobile traffic to the City, and

WHEREAS, future revisions to the SIP may appropriately
Cmphasize limits upon and/or reductions of all-day parking

available to commuters, while at the same time retaining parking

opportunities for shoppers, occasional visitors, and non-peak hour

visitors, and

' WHEREAS, the SIP amendment processwill take approximately one

year and the City hereby commits itself to the terms of this
ordinance for the period until a SIP amendment is approved, said
period to be known as the "interim period."

Now, THEREFORE, be it ordained by the City Council of the City
of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding thereto the following new Chapter 10.16 (Parking Freeze):
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Chapter 10.16

PARKING FREEZE

Sections:

10.16.010 Time period of Chapter

10.16.020 Definitions

10.16.030 Building or operation of parking facilities
10.16.040 Pre-existing applications, permits and

determinations

10.16.050 Interim Parking control Committee

10.16.060 Procedure for Obtaining CPFP orDetermination of Exclusion

10.16.070 Number of CPFPS to be issued

10.16.080 Enforcement

10.16.090 Memorandum of Agreement of August 15, 1990

10.16.010 Time period of Chapter

This Chapter will remain in effect only during the interim
period, as defined in s. 10.16.020.

10.16.020 Definitions

"Controlled parking facility" (CPF) means any lot, garage,

building or structure, or combination or portion thereof, on or in
which motor vehicles are parked, except (i) a parking facility, the

use of which is limited exclusively for the benefit of the

residents of a specific residential building or group of buildings,

or (ii) a parking facility designated as a park-and-ride facility
to be operated in conjunction with the Massachusetts Bay

Transportation Authority.
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"Controlled parking facility permit" (CPFP) means a permit
issued by the Director of the Cambridge Department of Traffic and

Parking, which allows the construction ormodification of a CPF and

the operation of a CPF. Each permit will be for a specific number

of Controlled parking spaces.

"Controlled parking space" (CPS) means a parking space in a

Controlled parking facility (CPF).

"Determination of exclusion" means a determination by the

Director of the Cambridge Department of Traffic and Parking that a

parking facility does not come within the definition of a

Controlled parking facility.
"Director" means Director of the Cambridge Department of

Traffic and Parking.

"InterimParking Control Committee" (IPCC) means the committee

established by this Chapter which decides whether to issue

'Controlled parking facility permits and Determinations of

exclusion. These decisions by the IPCC are binding on the

Director.

"Interim period" means the period between the enactment of
this Chapter and the approval of an amendment to the State

Implementation plan (SIP), required by the Clean Air Act (42

U.S.C., s. 7401 et seq.), regarding measures to be taken by the

City for the attainment and maintenance of the national primary air
quality standards necessary to protect public health in the Boston

region.
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"Memorandum of Agreement" or "Memorandum" means theMemorandum

of Agreement between the City and the Massachusetts Department of
Environmental Protection, dated August 15, 1990.

"Parking facility" means any lot, garage, building or
structure, or combination or portion thereof, on or in which motor

vehicles are parked.

"Person" means and includes a corporation, firm, partnership,

association, executor, administrator, guardian, trustee, agent,

organization, any state, regional orpolitical subdivision, agency,

department, authority or board, and any other group acting as a

unit, as well as a natural person.

10.16.030 Buildinq or operation of parkinq facilities
No person shall be granted a permit to build a parking

facility in Cambridge, or modify a parking facility so as to
increase the number of parking spaces therein, and no person shall
operate a parking facility, unless said person shall have first
obtained a controlledparking facility permit or a determination of
exclusion under the procedures set forth in this Chapter.

10.16.040 Pre-existinq applications, permits and
determinations

The City may issue new commercial parking facility permits or
determinations of exclusion pursuant to the procedures set forth in
the Memorandum of Agreement dated November 15, 1984, for and with
respect to spaces for which an application was filed with the City
on or before November 10, 1988. And if a commercial parking

facility permit or a determination of exclusionwas obtained before
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August 15, 1990, that permit or determination shall not be subject

to the provisions of this Chapter. The City, however, may enforce

the terms and conditions of any permit or determination of
exclusion, regardless of when it was issued.

Parking facilities which, prior to August 15, 1990, were

generally regarded as not being "commercial parking Facilities"
under the Memorandum of November 15, 1984, shall not be subject to
the terms of this Chapter unless the operator of the facility seeks

to increase the number of parking spaces therein.

10.16.050 Interim Parkinc[ Control Committee

All applications for controlled parking facility permits and

determinations of exclusion shall be reviewed by an Interimparking
Control Committee (IPCC or Committee) comprised of three Cambridge

residents with appropriate experience, appointed by the City
Manager. One member of the Committee shall be appointed from a

list of five nominees submitted to the City Manager by the
Cambridge Citizens for Livable Neighborhoods. No person shall be

appointed to the Committee who has a financial interest in
commercial parking in Cambridge. The Committee will be appointed

no later than september 15, 1990. The Committee shall maintain

complete and accurate records of all applications for CPFPS and

determinations of exclusion. In carrying out its duties, the

Committee shall consult with and seek the assistance of other

appropriate departments and agencies in the City, state and federal
governments such as the Department of Community Development, the

License Commission, the Inspectional Services Department, the
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Department of Traffic and Parking, the Massachusetts Department of
Environmental Protection (DEP) and the U.S. Environmental

Protection Agency.

10.16.060 Procedure for obtaininq CPFP or Determination of
Exclusion

a) An application for a CPFP or determination of exclusion

shall be submitted to the Director on a form available at the

Cambridge Traffic and Parking Department. The IPCC shall hold
hearings on such applications on the fourth Wednesday of every
month, if necessary. Only applications received at least 30 days

prior to the scheduled hearing will be considered at such hearing.
b) The ipcc will publish in at least one local weekly

newspaper a notice of the hearing. The notice shall set forth a

specific hearing date not less than fourteen days and not more than

thirty days from the date of publication, as well as the time and

place of such hearing; said notice shall indicate that a copy of

the application(s) is available for public inspection at the

Traffic and Parking Department. A notice of all applications to be

heard at the hearing shall be sent at least two weeks before the
hearing to the DEP.

C) Every application for a CPFP or determination of
exclusion shall include the following information:

1. Name and address of owner.

2. Name and address of proposed facility.
3. Type of facility (parking lot or garage).

4. Type of construction (new or modification) proposed.
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5. Number of existing spaces and who uses them.

6. Number of proposed spaces and who will use them.

7. Proposed change in number of spaces by use.

8. Calculations showing parking space determination

according to the appropriate section of the Cambridge

Zoning Ordinance.

9. Detailed information on how use of the spaces will be

controlled for each category of use.

10. Traffic mitigation measures which will be used to reduce

vehicle trips to the project.
11. A detailed description of the need for the proposed

facility and the type of development and patrons it will
serve.

12. A site plan and floor plans of the proposed lot or
garage, showing the location of the facility, the layout

space, and the entry and exit points.
six copies of every application shall be submitted, with

the above information, to the Interim Parking control Committee,0 7

City Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.

A copy thereof shall be sent by the Committee to the Commissioner,

Massachusetts Department of Environmental Protection, 1 Winter

Street, Boston, Massachusetts 02108.

d) The Committee shall be required to process any

applications already on file with the Mrector at the time of the
adoption of this Chapter in the order of the filing of said pendih'g

applications. All amendments to pending applications shall be
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deemed to relate back to the original date of filing. Any pending

application relating to a project for which there is an Agreement

for Traffic Mitigation (ATM) executed by the City Manager shall be

processed and acted upon by the Committee, in accordance with the

limits established in section 10.16.070, subject tothe requirement

that any permit or determination of exclusion shall be conditioned

upon compliance by the applicant with the terms of the ATM and upon

no other conditions, and without any modification of the

application by the Committee.

e) At least 14 days before the hearing, the Interim Parking

Control Committee shall send to each applicant which has submitted

a complete application an analysis of the application in regard to
the criteria set out above. This analysis will highlight any

further information required in order to make a full assessment of

the application. Any applicant who has filed an incomplete

application shall be so notified at that time.

f) Within 14 days after the hearing, the Interim Parking

Control Committee shall approve or disapprove the application for
a CPFP or determination of exclusion after full consideration of

all the facts contained in the application. The Committee's

approval shall indicate on the CPFP or determination the

conditions, if any, upon which approval is given. Such conditions

may include reasonable traffic mitigation requirements to reduce

air quality impacts of the proposed facility or spaces. A copy of
said approval shall be sent to the applicant and the commissioner,

Massachusetts Department of Environmental Protection.



10

g) The Director shall approve or disapprove the application
in accordance with the Committee's determination. When the

decision is made to approve an application, the decision shall
state the name, address and authorized number of spaces of the

facility and any conditions uponwhich the application is approved.

Any approval of a CPFP for a facility that applied after November

10, 1988 shall include reference to inventory data showing that the

spaces issued come either from any spaces remaining of the 500

spaces referred to in section 10.16.070 or an identification of the

location and number of spaces against which enforcement action has

been taken pursuant to section 10.16.080, which serve as the basis

for issuance of the CPFP pursuant to section 10.16.080. All CPFPS

shall include a provision requiring that any spaces in the facility
for which there will be an hourly or daily fee shall not be

available for occupancy prior to 9:30 a.m. on weekdays.

10.16.070 Number of CPFP'S to be Issued

The City, in accordance with the procedures set forth in this
Chapter, may issue permits for up to 500 controlled parking spaces.

In addition, the City may issue a number of CPFPs equal to
a) The number of parking spaces which the City has

eliminated or against which the City has initiated an enforcement

action in accordance with section 10.16.080; plus
b) The number of commercial parking spaces which were

permitted in accordance with the November 15, 1984 MOA and which

are no longer being used.
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Rights to eliminatedparking spaces cannot betransferred
between persons, but must revert back to the City for allocation
under the procedure set forth in s. 10.16.060.

10.16.080 Enforcement

a) If any person, after a hearing before the IPCC, is found

to have operated a parking space illegally, either under the
provisions of the November 15, 1984 MOA or under the provisions of

this Chapter, such person will be subject to a fine of $10 per day
. per space for every day that the space was illegally operated. In

addition, the Director, after such a hearing, may revoke a

determination of exclusion for spaces operated in violation of
theirdeterminations, or eliminate those spaces or facilities found

to be operating with no required permit or determination of
exclusion.

At any hearing held by the IPCC to decide if excluded spaces

have been operated as commercial spaces, or as controlled parking

spaces as defined in s. 10.16.020, any facility holding a

determination of exclusion, which is found to have any spaces

operating in violation of the terms of said determination shall be

presumed to have all of its spaces operating in violation of the
terms of its determination unless the operator demonstrates to the

satisfaction of the IPCC that a distinct and identifiable portion
of the spaces have been operated in accordance with the terms of

their determination. It shall be the responsibility of the IPCC to
determine the number of spaces within a facility that are operating

in violation of the terms of their determination of exclusion, and
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to impose fines or revoke the determination.

Nothing in this Agreement shall prohibit the owner of spaces

which have been improperly used from applying for a new

determination of exclusion or a CPFP in accordance with the terms

of this Chapter.

b) The phrase "initiated an enforcement action," appearing

in s. 10.16.070, means the issuance 'by the Director of an

administrative order ordering a person to eliminate a parking space

or spaces.

Unless the owner of a facility complies with an administrative
order to eliminate spaces under this section, and waives any

further appellate rights, the City shall not be authorized to issue
new CPFPS for spaces in amounts equal to the number of spaces the

City is seeking to eliminate until the City has initiated
enforcement action including filing a complaint in court with an

application for a preliminary injunction, to compel compliance with
the administrative order. The City agrees that it shall initiate
said court action no later than 30 days following the issuance of
the administrative order if the facility has not complied. The

City further agrees that it shall only be authorized to issue new

CPFPS for 501 of the number of spaces sought to be eliminated by

court action upon the filing of said action. The remaining 50% of
said spaces will only be available for issuance as new spaces when

and if the city prevails on the merits of said court action. The

City agrees to prosecute aggressively any such court action to
compel compliance with said administrative order.
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10.16.090 Memorandum of Agreement of August 15, 1988

The City agrees to fulfill all its obligations contained in
the Memorandum of Agreement between the City and the Massachusetts

Department of Environmental Protection, dated August 15, 1990.

I
1
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