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OFFICE OF THE CITY CLERK
' CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 3494260

D.MARGARET DRURY FAX (617) 349-4307 |
CITY CLERK

May 7, 1996

The Honorable Timothy J. Toomey, Jr.
House of Representatives

State House

Boston, MA 02133

Dear Representative Toomey:

Pursuant to the request of the City Council, I am forwarding to you for filing with the -

Massachusetts House of Representatives, the enclosed order adopted by the City Council at its
meeting of Monday, May 6, 1996 requesting the enactment of a home rule petition entitled:

"AN ACT ESTABLISHING THE CAMBRIDGE PUBLIC HEALTH
COMMISSION".

It is my understanding that upon receipt of this legislation you and your staff will review
the text of the enclosed legislation to determine its appropriateness for filing and if any changes
or corrections are necessary, your office will contact me as soon as possible.

Thank you for your cooperation in this matter.

Very truly yours,

D. Margaret Drury

City Clerk
DMD/dl

€ncs.

cc.  Representative Charles F. Flaherty
Representative Alvin Thompson
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Committee Report #1

May 6, 1996

COUNCILLOR TOOMEY

ORDERED: That the City Council petition the General Court of the Commonwealth of
Massachusetts to enact the attached home rule petition entitled, "AN ACT
ESTABLISHING THE CAMBRIDGE PUBLIC HEALTH COMMISSION."

In City Council May 6, 1996

Adopted by a yea and nay vote:-

Yeas 9; Nays 0; Absent 0.

Attest:- D. Margaret Drury, City Clerk.

A true copy; %9, ) )

ATTEST:-

D. Margaret Drury
City Clerk
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Committee Report #1

IN CITY COUNCIL

May 6, 1996

COUNCILLOR TOOMEY

ORDERED: That the City Council petition the General Court of the Commonwealth of
Massachusetts to enact the attached home rule petition entitled, "AN ACT
ESTABLISHING THE CAMBRIDGE PUBLIC HEALTH COMMISSION."

In City Council May 6, 1996

Adopted by a yea and nay vote:-

Yeas 9; Nays 0; Absent 0.

Attest:- D. Margaret Drury, City Clerk.

A true copy;

ATTEST:- Q. 1 0

D. Margaret Drury
City Clerk
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To the Honorable Senate and House of Representatives of The Commonwealth of Massachusetts

in General Court assembled.

The undersigned, citizens of .............. CaAmMBrIAGE ooy respectfully

petition for the passage of the accompanying bill or resolve, and /or for legislation.

AN ACT ESTABLISHING THE CAMBRIDGE PUBLIC HEALTH COMMISSION

Petitioners are requested to sign names and addresses legibly.
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The Commontoealth of FMassachusetts

IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY- 5]

ESTABLISHING THE CAMBRIDGE PUBLIC HEALTH COMMISSION

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:

SECTION1. (a) It is hereby declared for the benefit of
the people of the city of Cambridge and the Commonwealth,
in order that there be an increase in their welfare and
an improvement in their living conditions, that a new
public health care system should be established for the

city of Cambridge that can meet the challenges of a rapidly changing health

NOTE. — Use ONE side of paper ONLY. DOUBLE SPACE. Insert additional leaves, if necessary.
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care environment and ensure the continuous delivery of quality health care to the rés-ideﬁf_i_ »
the city and other citizens of the commonwealth within the service >areé of thAe cify"s Qubhc
health care facilities; that the new public health care system must be able to coordinate outré;ch;'
health education, prevention, outpatient, home care, emergency, inpatient, specialty, aftercare',‘
rehabilitation, and long term car€ services in order to create a comprehensive and integraiéd
continuum of care with the goals of promoting health and well-being of all in the system’s
service area, meeting the public health needs of the city of Cambridge, and educating future
physicians and caregivers; that a new public health commission should be created in the city of
Cambridge as the successor to the city’s department of health and hospitals in order to better
administer, enhance and éxpand the public health services provided by the city; that the new
public health system would be committed to the historic mission of the city’s health care system,
inclﬁding the provision of excellent and accessible ‘health care services to the community and
programs that are responsive to the multicultural and mﬁltilingual composition of the service area
and to the particular needs of specific populations, including the elderly, women and children,
adolescents, cultural and linguistic minorities and people at high risk for health problems{ and”
that the new public health care system should consist of a network of health care providers

joining the city’s traditional public health services and facilities with private hospitals, or other

health-care providers, community health centers and other associated ‘community based

. organizations and providers.

(b) It is hereby further declared for the benefit of the people of the city of Cambridge
and the commonwealth that the city be authorized to include in the new public health care system
the facilities and operations of Somerville hospital; that such an affiliation would best provide
for the maintenance and expansion of existing community health, primary care, spe;cialty,
emergency and inpatient services, based upon shared philosophies regarding community-based
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services, preventive care, improving health status, ir}créasing access by the ﬁn&erserved,
collabor;tion with comrriunity agen;:ies and cify departments, and dél/eloping serv‘i.ces.baé_ed>on
assessménts of community needs; and that such an afﬁli;;tion would rﬁaximize cost effectiveness,
opportunities for fumre'manéged care contract growth and opportunities for participation with
or in other regional health care systems, networks and payors. |

(c) It is hereby further declared for the benefit of the people of the city of Cambridge
and the commonwealth that the city should be empowered to provide for other possible future
affiliations with a private, non-profit hospital or hospitals or other health care providers.

SECTION 2. The following words as used in this act shall, unless the context otherwise
requires, have the fc’>110wing meanings:

"Bonds", bonds, notes and other obligations or evidences of indebtedness issued under
the provisions of this act.

"Cambridge hospital n'etwork"», The Cambridge Hospital Community Health Network,
including The Cambridge Hospital and the Neville Manor Nursing Home located in the city and
currently operated under the care and control of the department of health and hospifals, and all

branches thereof heretofore or hereafter established, and all other hospital and health care

facilities comprising the same Or appurtenant thereto or facilities necessary Orf convenient for the

operation thereof, including, except as otherwise provided in this act, all interests in property,
equipment, appurtenances, structures, facilities and other property, tangible or intangible, held
by the city in connection with the ownership, maintenance and operation thereof, and also
including the Cambridge Hospital Professional Services Corpofation, Inc.

"City," the city of Cambridge.

"City commissioner”, the commissioner of health and hospitals of the city.
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"Commission", the Cambridge public health commission established by section four of -

this act or if such commission shall be abolished, the board, bpdy or comrixission succeedi;ﬂg;, tb o
the principal functions thereof or to whom the powers given by this act to the commission shall b
be given by law.

"Department”, the department of health and hospitals of the city.

"Implementation Date” shall mean a date determined by the city manager, not earlier than
July 1, 1996 nor later than December 31, 1996.

"Revenues", all revenues, rates, fees, charges, rents and other receipts derived from the
facilities and properties of the commission, including, without limiting the generality of the
foregoing, bond proceed-sli, proceeds of any grant or loan to the commission, investment earnings

| and the proceeds of insurance, condemnation, sale or other disposition of properties.

"Somerville hospital", a non-profit charitable corporation organized and exi_sting under
the laws of the commonwealth, located in the city of Somerville, and all other hospital and
health care facilities comprising the same oOr appurtenant thereto or necessary or convenient for
the operation thereof, including, except as otherwise provided in this act, all interest in real and
personal property, equipment, appurtenances, Structures, facilities and other property, tangible
or intangible, of such corporation.

SECTION 3. (a) Notwithstanding any general or special law to the contrary, on and
after the effective date of this act, the city, acting by the city commissioner with the approval
of the city manager, is authorized to execute, deliver and perform its obligations under one Of
more agreements with Somerville hospital, and to take such other action as may be necessary
and appropriate, to provide for acquisition by the city, or through entities controlled by the city,
of all or a portion of the operations, assets and liabilities of Somerville hospital, including all
or any portion of the facilities thereof, wherever located. Upon acqqisition, the operations,
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assets and liabilities of the former Somemlle hospltal shall be consolidated with those of the

7
3

Cambridge hospital network, subject to subsection (€) below All aoreements between the c1ty

l

and Somerville hospital necessary Ot desirable to effect such acqmsmon and consohdanon of

operations shall be in such form and shall have such terms and conditions as }he city |
commissioner, with the approval of the city manager, may determine to be in the bese interest‘
of the city. All actions taken by the city and its officers and employees to effectuate such
acquisition and consolidation of operations prior to the effective date of this act are hereby
ratified and approved.

(b)  Inaddition to the powers and rights granted the city by the foregoing provisions
of this section, at any tinﬁe after the effective date of this act the city, acting by the cit)f
commissioner with the approval of the city manager, may enter into one Or more agreements
with Somerville hospital to provide for the management of all or any portion of the facilities and
operations of Somerville hospital by the city acting through the department, On such terms and
conditions and for such period as the city commissioner with the approval of the city manager
shall determine to be in the best interest of the city.

(©) Ail agreements executed and delivered by the city pursuant to the authorizations
contained in subsections (a) and (b) of this section three, shall be assumed by and imposed upon
the commission on the Implementation Date in accordance with section six of this act.

(d)  On and after the Implementation Date, all rights and powers granted to the city
under subsections (a) and (b) of this section three may be exercised only by the commission,
except as otherwise provided by agreement between the city and the commission.

(e)  The acquisition and consolidation of Somerville hospital by the city or the

commission may be effected by any means permitted by this act, which shall include the
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designation of the city or the commission as the sole corporate member of Somerville hospital

A

pursuant to chapter oné hundred eighty of the General Laws.

bl

(f). Except as otherwise provided in this act, chapters thirty-one, thirty-two, thirty=two

‘B, one hundred fifty E and two hundred sixty-eight A of the General Laws, and all other

provisions of law applicable t0 govémmemal entities but inapplicable to nonprofit corporations,
shall not apply to the operations and employees of Somerville hospital upon acquisition 0f
management thereof by the city of by the commission, for so long as Somerville hospital is
constituted as a nonprofit corporation, nor shall said chapters and provisions apply to any other
nonprofit corporation owned or controlled by the commission. Notwithstanding the foregoing,
upon the acquisiﬁon of Siornerville Hospital or the establishment OF maintenance of any other
nonprofit corporation owned or controlled by the commission, Somerville hospital and any other
such corporation owned oOr controlled by the commission shall be Jiable in tort in accordance
with and to the extent provided in chapter two hundred fifty-eight of the General Laws.

(2) Notwithstanding any general Or vspecial Jaw to the contrary, passage of this act
shall constitute a determination under section fifty-one of chapter one hundred and eleven of the
General Laws that there is a need for the entity, together with its hospitals, clinics, health
centers and operations, that results from any acquisition, merger or consolidation under this
section. All licenses, approvals, permits, determinations, findings, awards, decisions,
applications, reviews Or Processes applicable to the Cambridge hospital network shall, upon
acquisition and consolidation of facilities and operations of Somerville hospital as provided in
this section, be deemed applicable 0 the same extent tO such facilities and operations of
Somerville hospital. Any licenses, approvals, permits, determinations, findings, awards,

decisions, applications, reviews Or processes applicable t0 facilities and operations of Somerville
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hospital acquired by the city shall be re-issued in the name of, Of transferred to, the Cambndge L

hospital as soon as possible after request by the city or the commrssron )

SECTION 4. (a) There is hereby created a body politic and corporate and political
subdivision of the commonwealth to be known as the Cambridge Public Health Commrssron |
The commission is hereby constituted a public instrumentality and the exercise by the
commission of the powers conferred by this act shall be deemed and held to be the performance
of an essential public function. The commission shall not be subject to the supervision of any
other department, commission, board, bureau, agency or officer of the city except to the extent
and in the manner provided in this act.

®) The pow'ers of the commission shall be exercised by or under the sdpervision of
a board (hereinafter called the board or the commission board) of nineteen rnembers including
the chief executive officer of the commission serving ex officio. The members shall also include
a representative of the medical staff and two city officers or employees, all appointed by the city
manager. The remaining fifteen public members of the initial commission board shall be
appointed by the city manager after consultation with the city health policy board; thereafter, the
fifteen public members of the commission board shall be nominated by the commission board
and appointed by the city manager, who may require that more than one nomination be
submitted for a particular appointment. The commission board shall make a good faith effort
to have its nominations be representative of the diversity of the community. At leastten of the
fifteen public members shall be residents of the city of Cambridge. The city manager shall
provide for staggered terms of one, two Or three years for the fifteen public members O that,
as nearly as possible, one- _third of the terms shall expire annually; thereafter, each public
member shall be appointed for a term of three years, or in the case of an ap‘po'mtment made to
fill a vacancy, for the unexpired term, and until his or her successor i appointed and qualified.

-7 -




v}‘Shou'ld the commission enter into an affiliation or merger with another entity, the city manager
;Jpon recommendation of the cbmmission board may expand the boardAto a maximum of _twenty;
;nine members. At all times, at least two-thirds of the public members of the board shall be
Cambridge r¢sidents. The boérd shall establish a subcommittee that will concern itself primarily
with issues relating to pub.lic health services in the city, and may establish such other
subcommittees and advisory boards as it deems appropriate. Any member of the board may be
removed at any time by the city manager for cause, including, but not limited to, nvot meeting
their responsibilities to ensure that the commission adheres to its mission and purpose as set
forth in subsection 1(a) of this act; in addition, the two members appointed in their capacity as
city officers or employées may be removed by the city manager at any time and shall be
removed upon termination of their employment by the city. The members of the board shall not
be entitled to compensation for their services as such, but they shall be reimbursed for actual
and reasonable expenses necessarily incurred in the performénce of their duties.

(c)  No vacancy in the membership of the board shall impair the right of a quorum
to exercise the powers of the commission. A majority of the members of the board shall
constitute a quorum, and the affirmative vote of a majority of the members voting at a meeting
at which a quorum is present shall be necessary for any action taken by vote of the board. The
board shall annually elect one of its members as chairman and such other officers as it deems
necessary. The provisions of sections twenty-three A to twenty-three C, ihclusive, of chapter
thirty-nine of the General Laws shall apply to meetings of the board, and section ten of chapter
sixty-six relating to the availability of public records as defined in clause twenty-sixth of section
seven of chapter four of the General Laws shall apply to the commission, except that all writings
and other records concerning the following shall not be deemed to be public records for the

purposes of said section ten, and executive sessions may be held to discuss or implement the
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" contracts; medical records; and marketing strategies, strategic plans or other plans, analyses,

e e

following: peer review proceedings; credentialling; rates ;;md charges; third-party’paYOr’f-f’”

2

evaluations, data or program“s if disclosure is deemed by the board to be likely to :g'we an l;éfail‘
competitive Of bargaining advantage to any person or entity. The commission shall not be
deemed to be an agency for purposes Of chapter thirty A of the General Laws or a governmental
body for purposes of chapter two hundred sixty-eight B of the General Laws.

(d)  Exceptas provided in subsection (f) of section three of this act, the provisions of
chapter two hundred and sixty-eight A shall apply to board members, officers and employees
of the commission and tl_le commission shall be deemed to be a municipal agency for purposes
of that statute, provided that members of the board shéll be deemed to be special municipal
employees for purposes of said chapter two hundred and sixty-eight A.

SECTION 5. (a) The board shall appoint, employ and determine the compensation,
duties and conditions of employment of a chief executive officer, who may be removed at any
time by the board, without prejudice to any contract rights. The chief executive officer shall
administer the affairs of the commission, including without limiting the generality of the
foregoing, matters relating to contracting, procurement, person.nel and administration, under the
supervision of the board, in accordance with such authorizations s the board may from time to
time reasonably adopt and continue in force.

() The chief executive officer shall appoint and establish reasonable compensation,
benefits and other terms of employment for other employees of the commission as he or she
deems necessary, including management and proféssional personnel. Except as otherwise herein
provided, employees of the commission shall serve at the pleasure of the chief executive officer,

subject to the terms of any applicable collective bargaining agreements OF contracts of

employment.




(©) The commission may mdemmfy any present or past’board member, officer,

employee or agent of the commission against liabilities, claims, costs and €Xpenses, including

Jegal expenses, in connection with any actual or threatened proceeding, including any settlement *

thereof approved by the board, arising by reason of any act or omission withih the scope of his
or her duties for the commission; provided, however, that no indemnification shall be provided
to a person concerning a matter as to which such person is finally adjudicated to have acted
either (i) without a good faith belief that his or her conduct was in the best interests of the
commission or (ii) with reason to understand that his or her conduct was unlawful. Costs and
expenses may be paid prior to 2 final disposition upon receipt of an undertaking, which the
comimission rflay accept without regard to the financial resources of the person indemnified, that
the person Ieceiving the benefit of payments shall repay such payments if he or she shall be
finally adjudicated not to be entitled to indemnification hereunder. The commission may
purchase insurance on behalf of itsélf énd any of its board members, officers, employees Or
agents against any liability arising oﬁt of such person’s status as such, whether or not the
commission would have the power to indemnify such person against such liability.

(a) Chapter thirty-one of the General Laws shall not apply to the officers, employees
and other personnel of the commission, except as provided in subsection (f) of section six of this
act. Except as otherwise provided in this subsection or in subsection (f) of section three of this
act, chapter one hundred and fifty E of the General Laws shall apply to the commission and for
purposes of said chapter the commission shall be considered an "employer" or "public employer”
as defined therein. The commission may designate a representative to act in the interest of the
cqmmission in labor relations matters wiih its employees. The commission shall have the
authority to bargain collectivély with labor ‘organizations representing employees of the
commission and to enter into agreements with such organizations relative to wages, salaries,

- 10 -
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hours, working conditions, health benefits, pension and retirem-ént allowances, andthe o
submission of grievances and disputes to arbitration. | o
SECTION 6. (a) Notwithstanding any provision of this act to the cAon,tra>ry, exceﬁpf as
otherwise expressly provided in this paragraph, from the effective date of this act until the d'ay
preceding the Implementation Date, the rights and powers granted by the provisions of this act
to the commission shall be exercised by the department, acting by the city commissioner, with
the approval of the city manager. Thirty days prior t0 the scheduled Implementation Date, or
as soon thereafter as the members of the commission board are appointed, the commission shall
undertake the following: _(i) provide for the appointment of a chief executive officer and such
additional staff as shall be necessary for the management and operation of the commission, after
consideration of the employees of the department to be transferred to the commission as
provided in this section six; (ii) adopt its public health services budget for the fiscal year (or
portion thereof) commencing on the Implementation Date; and (iii) provide for the transfer of
the functions and employees of the department to be effective on the Implementation Date, in
accordance with this section six, including without limitation negotiation of any new collective
bargaining agreements with such employees to be effective on or after the Implementation Date.
Notwithstanding any general or special law to the contrary, the rights and powers of the
commission authorized by the provisions of this paragraph to be exercised by the commission
prior to the Implementation Date, upon request of the commission to, and with the approval of,
the city manager, may be exercised by personnel of the department. All expenses of the
commission incurred in the performance of the rights and powers provided in this paragraph
shall be borne by the city, provided that such expenses, Or a budget therefor, shall have been
first approved by the City manager. The city manager shall submit to the city council such
supplementary appropriation orders for such expenses as he shall deem appropriate.

S 11 -




(b)  Effective on the Implementation Date, the department is hereby abolished and all

4
1

rights, pOWers, appropriations, obligations and immuénities of the department under law or
contract shali: be transferréd to and assumeél by the commission. Without limiting the gene;ality
of the foregoing, on the Implementation Date the commission shall assume the general care and
control of the Cambridge hospital network (including any f;cilities and operations of Somerville
hospital acquired as provided in section three of this act), except as otherwise provided in this
act. In addition to the other rights or powers granted to the commission by the provisions of
this act, from and after the Implementation Date, unless and until the city exercises its rights
under section fifteen, the commission shall have the powers and perform the duties from time
to time conferred or'impbsed on boards of health of cities in the commonwealth by General
Laws applicable to the city, and the chief executive officer shall be deemed to be the city’s
c_ofnmissioner of public health for all purposes under city ordinances and state law.

(c) Onthe Implementation Date, owﬁefship, possession and control of the Cambridge
hospital network and all other personal property under the care and custody on such date of the
department and all contracts, books, papers, records, and documents of whatever description
pertaining to the Cambridge hospital network or otherwise to the affairs of the department shall
pass to and be vested in the commission without consideration or further evidence of transfer
and shall thereafter be in the ownership, possession and control of the commission, provided,
however, that the lease ot transfer to the commission of real property now under the care and
custody of the department shall be effected by agreement in accordance with the provisio‘ns of
subsection (c) of section seven of this act; and all debts, liabilities and other obligations of the
city pertaining to or on account of the department shall be assumed by and imposed upon the
commission, including wi‘thout limitation liabilities in tort and the obligations of the city to pay
the interest and principalbrequirements on all bonds, notes and other evidences of indebtedness

-12 -




then outstanding or issued by the city at a later date in accordance with subséétion:9.(:rr_1"5‘ii§f this
act for purposes pertaining to the Cambridge hospital network, provided that ball such cuybon s
or notes shall remain general obligations of the city. Except as above provided, all actiglr:‘i;: and
proceedings duly pending pefore, all actions and proceedings duly pending against, and all -t
actions and proceedings duly begun by the department shall continue unabated and remain in full
force and effect notwithstahding the passage of this act and the transfer of control contemplated
hereby and may, at the discretion of the court, commission, board or other body having
jurisdiction, be completed before, against or by the commission.

(d  All contracts, including leases, mortgages, obligations, benefits, rights and
liabilities of the city and the department which are transferred to the commission under any
provision of this act shall continue in full force and effect in accordance with law and, unless

prohibited by federal law or by contract (erms, shall be transferred to, assumed by and imposed

upon the commission by operation of law. General city ordinances relating to zoning, land use

“and other matters, including but not limited to any neighborhood conservation districts of

landmarks designated by city ordinance, shall apply to the commission and its successors and
assigns to the same extent that they would apply to any private hospital or health care provider,
and, for so long as the chief executive officer is deemed to be the city’s commissioner of public
health, all city ordinances relating to the duties and responsibilities of the commissioner of public
health shall apply to the commission and to the chief executive officer to the extent they are not
inconsistent with the provisions of this act. No other ordinances or regulations of the city in
effect on the Implementation Date shall apply to the commission.

() Onthe Implementation Date all unexpended balances of moneys in accounts of,
for or on behalf of the department, including without limitation accounts receivable, grants,
public trusts, bequests, gifts and other funds pertaining to the Cambridge hospital network or

213 -
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any othe:r‘ property, right or operation of the department, each as determined by the treasurer of
the city with the approval Qf the city m;anager, including moneys and. investments, if any, held
for the ﬁayment or securit): of interest and principal of then outstanding bonds, notes and other
evidences of indebtedness of the city as provided in this seétion, but excluding money and
investments held by or for the account of the city retirement board on account of accrued
retirement benefits under chapter thirty-two of the General Laws for employees of the
department, shall be deemed to be held in trust for and shall be transferred to the commission.
Subsequent to such date, all moneys collected or received by the city from any source on
account of the Cambridg‘e hospital network and any other property, right or operation of the
department transferred to the conﬁrﬁssion by operation of this act, as determined by the treasurer
of the city, other than any such moneys properly allocable to a right, liability or obligation
retained by the city under any provision of this act, shall be deemed to be held in trust for and
shall be forthwith transferred and paid over to the commission.

6 On the Implementation Date, every employee of the department shall become an
employee of, and shall be transferred to, the commission without any loss of accrued rights to
holidays, sick leave, vacations or other benefits of employment, and by such transfer, except as
otherwise provided in this section, such employee’s seniority, wages, salaries, hours, working
conditions, health benefits, pensions and retirement allowances under law of contract shall not
be impaired, provided that thereafter such employee shall perform his or her duﬁes under the
direction, control and supervision of the chief executive officer. Employees of the department
who are tenured employees, as defined in section one of chapter thirty-one of the General Laws,
on the day before the Implementa}ion Date shall retain their existing rights under said chapter
thirty-one during their period of employment in the same or a similar position by the
commission; employées of the commission shall not otherwise be subject to said chapter thirty-
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one. Rights and obligations under collective bargaining agreements with respect to employees

transferred to the commission from the department shall be assumed by and imposed upnn\thé i

-

commission, and employees transferred to the commission whé are subject to such agreemé‘nis
shall continue to be represented by the labor organizations that are parties to such agreements
until such time as they elect to be otherwise represented in accordance with the provisions of
chapter one hundred and fifty E of the General Laws. Employees transferred to the commission
who are not represented by labor organizations as of the day before the Implementation Date
shall not be accepted into bargaining units existing on that date, but they shall thereafter be
afforded the right to representation pursuant to state or federal law, as the case may be.
Immediately after organizz{tion of the commission on the Implementation Date, the commission
and each labor organization representing employees who have transferred to the comumission
shall begin bargaining for a successor agreement to replace any such agreement between the city
and the labor organization representing those transferred employees. Each existing collective
bargaining agreement shall ;'emain in effect for ninety days after the Implementation Date or
until a new agreement is reached, whichever shall occur first. Notwithstanding the foregoing,
no employee of the city who is hired by the commission subsequent to the Implementation Date
shall be entitled to transfer to the commission any accrued or credited vacation, sick or personal
time.

()  Every employee of the department who immediately prior to being transferred to
the commission by this section is 2 member of the Cambridge Retirement System established
under chapter thirty-two of the General Laws shall continue to be 2 member thereof and sul‘)ject
to the laws applicable thereto. No other employees of the commission shall have the right to
become membéré of the Cambridge Retirement System, except and to the extent that the
commission, in its sole discretion, permits or requires any employees to becbme members of that
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system; employees who thus become members of the Cambridge Retirement System éh'all"be’

subject to the same laws, rules and reoulatrons as crty employees who are members'of that

system. The commission shall deduct from the wages of its employees who are members of the .

Cambridge Retirement System and pay over to the Cambridge retirement board such sums as
the city would deduct and pay over if such person were an employee of the city. The
commission shall annually reimburse the city for its share of any amounts appropriated by the
city under the provisions of chapter thirty-two of the General Laws for or on account of
retirement allowances for employees of the commission, and for its share of any amounts
approbriated by the city for administrative costs of the city retirement board, based on an
allocatibn determined by such retirement board .of the years of creditable service of such
employees with the commission and with the city.

(h) Notwithstanding chapter thirty-two of the General Laws or any .other general or
special law to the contrary, but subject to the preced'mg subsection (g), the comrnission may
contract with any employee of the commission with respect to the establishment, continuation,
maintenance and funding of any deferred compensation or other pension or retirement plan or
program under state Or federal law which has been maintained for such employee prior to his
or her employment by the commission or which the commission thereafter agrees to maintain,
and for such purpose the commission may become a trustee Of sponsor of, and may make
contributions to, any such plan or program. For purposes of this paragraph, the word
"employee" shall have the same meaning as "employee" in section one of chapter thirty-two of
the General Labvs and shall also include consultants and independent contractors who are natural
persons paid by the commission and whose duties require that their time be devoted to the

service of the commission during regular business hours.
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(i)(1) Notwithstanding the provisions of chapter thirty-two of the General Laws or any

other general or special law to the contrary, the commission may, with the approval of the city -

manager of Cambridge, as 6f an effective date to be determined by the commiésion with‘ the
approval of the city manager of Cambridge, establish that employees of the commission‘ who are
members of the Cambridge Retirement System and otherwise eligible for a superannuation
retirement, who shall have filed a written application for superannuation retirement pursuant to
section five of chapter thirty-two no earlier than thirty days after such effective date, but no later
than ninety days after such effective date, specifying a retirement date no later than one hundred
and twenty days after such effective date, shall have their normal yearly amount of the
retirement allowance as determined under paragraph (a) of subdivision (2) of section five of said
‘chapter thirty-two computed according to the table contained in said paragraph (a) based upon
the age of such member and his number of years and full months of creditable service at the
time of his retirement increased, at the option of the employee, by up to three years of age or
by up to three years of creditable service or by a combination of additional years of age and
servicé ﬁe sum of which shall not be greater than three; provided that the commission, with the
approval of the city manager of Cambridge, may limit the amount of additional credit for service
or age or a combination of service and age offered and the number of employees for whom it
will approve a retirement calculated under the provisions of this section; provided further,
however, that if participation is limited, the retirement of employees with the greatest creditable
service so applying shall be approved before approval is given t0 employees with lesser
creditable service.

(2) For purposes of this section words shall have the same meaning as in chapter thirty-
t\;vo of the General Laws unless the context clearly requires otherwise. Anemployee who retires
and receives an additional benefit in accordance with the provisions of ‘this section shall be
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deemed to be retired for superannuanon under the provisions of said chapter thxrty -two and shall

?

be subject to the provisions of said chapter thirty-two. ' T

ek

(3) The total normal yearly amount of the retirement allowance, as determined in}

accordance with the provisions of section five of said chapter thirty-two, of any employee who
retires and receives additional benefit in accordance with the provisions of this section shall not
exceed four-fifths of the average annual rate of his regular compensation received during the
periods, whether consecutive or not, constituting his last three years of creditable service
preceding retirement.

(4) The Cambndce retirement board shall prepare 2 funding schedule which shall reflect
the costs and the actuarial liabilities attributable to the additional ‘benefits payable under this
section and said schedule shall be designed to reduce the Cambridge Retirement System’s
additional pension liability attributable to such costs and liabilities to zero on or before June
thirtieth, two thousand and twelve, and provided that said board shall triennially update such
schedule until June thirtieth, two thousand and twelve. In each of the fiscal years until the actual
liability determined under this section shall be redueed to zero, it shall be deemed an obligation
of the commission t0 reimburse the city for such liability as shall be appropriated t0 the
applicable pension reserve fund in such fiscal year in the amount required by the funding
schedule and the updates thereto.

SECTION 7. (a) Not later than January 15 in each fiscal year the commission shall
prepare and file with the city manager and the city clerk an annual assessment of the public

.health needs of the city. The annual public health assessment shall include an evaluation of
existing local, state and federal programs and services to address the public health needs of the
c1ty and the adequacy of funding sources available for such programs and services, an
assessmem of programs, services and other activities provided by private public health providers
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to address the public health needs of the city, including the perforrnanée of providers under
con;ract with the commission in accordance with this act, and proposals by the commlssxon to
revise, enlarge or enhance its reSponsé to the public health needs of the city including new,
expanded or revised programs Or services to be provided by the commission or by public health
providers under contract with it for the ensuing fiscal year.

(b) Subject to the lirnitatioﬁs provided in this subsection, the city and the commission
shall enter into a contract for an initial period not to exceed seven years for the provision of
public health services in accordance with the annual public health assessments provided pursuant
to subsection (a) of this s;ction. This contract shall include projected funding for that period,
commencing on the Implementation Date, to address the anticipated public health needs of the
city and to contribute to the health care of city residents. The projected funding for that period
will provide a budgetary framework for the city and the commission, with the actual funding
amounts to be subject to annual appropriation by the city. The city shall reserve the right to
terminate the contract if the commission does not adequately provide for the public health needs
of the city or if the commission violates the terms of the contract. The contract may be
amended, renewed or extended by agreement of the city and the commission.

(c) In addition to the authority granted elsewhere in this act and by other applicable
Jaws, the commission and the city may enter into a contract or contracts from time to time
providing for one or more of the following: (i) the payment of sums appropriated pursuant to
subsection (b) of this section seven; (ii) the payment of any other sums for health care or other
services proVided to the city; (iii) services to be provided by the city to or on behalf of the
commission; (iv) indemnification by the commission to the city for claims associated with the
establishment and operation of the commission and its health facilities; (v) the gift, grant, sale,
conveyance, loan, license or lease by the city to the commission of any real property, Or any
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other assets, property or facilities useful in connection with the exercise by the commission of

any of its powers under this act and not’ transferred pursuant to the authonty grénted in

subsection (c) of section six; (vr) any such conveyance, transfer or other drsposmon of real
property or other assets, property or facilities by the commission to the city; (vii) the payment
by the commission of debt service on indebtedness issued by the city on behalf of the
commission; and (viii) such other matters as may be appropriate to accomplish the purpose
hereof. No such contracts shall be subject to chapter thirty B of the General Laws or any other
law or ordinance requiring competitive bidding or other procurement Or disposition procedures
by either the city or the eomrnission. Any such contract or contracts shall include such terms
;nd conditions, be for such consideratibn, if any, and have such term or terms of years, as the
city and the commission may agree.

SECTION 8. (a) In addition to its other powers enumerated in this act, the commission
shall have the following rights and powers:

(1)  to adopt by-laws for the regulation of the affairs and the conduct of its business,
and to prescribe rules, regulations and policies in connection with the perforrnance of its
functions and duties;

() ’to adopt an official seal and alter the same at pleasure;

(3)  to maintain an office at such place or places as it may determine;

(4)  to establish its fiscal year, which shall otherwise be July first through June
thirt‘ieth;

(5)  to receive, administer, expend and comply with the conditions and requirements
respectmo any gift, grant, donation or appropnatron of any property Or money;

(6)  to receive and apply its revenues to the purpose of this act without appropriation

or allotment by the city except as otherwise expressly provrded in this act, and to invest any
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moneys of the comm15510n or under its control in such investments as are legal investments for

moneys of the commonwealth; ' . R

| (7) to mﬁintain, repair, operate and improve the Cambridge hospital nefwork and all
other public health facilities under its custody and control and to provide for the cost of the
foregoing and its other activities, programs and project from its revenues, appropriations, grants,
the proceeds of loans, or from .any other moneys legally available to the commiséion;

(8)  to provide health care services, directly by duly licensed health care providers or
by contract;

(9)  to mortgage, pledge or assign any real or personal property of the commission,
subject to appréval of the city manager to the extent required by paragraph (13) of this section,
and any money, fees, charges, or other revenue of the commission and any proceeds derived by
the commission from the sale of property, insurance or condemnation awards;

(10) to make application for, receive, accept and expend any private, federal,
commonwealth or city loans or grants for or iﬁ aid of any program Or operations of the
commission or of any facilities or other property of the commission, and to receive and accept
contributions from any source of either money, property, labor or other things of value;

(11) to sue and be sued, prosecute and defend actions relating to its properties and
affairs, and to be liable in tort as a public employer as defined in section one of chapter two
hundred fifty-eight of the General Laws; provided, however, that the commission is not
authorized to become a debtor under the United States Bankruptcy Code;

(12) to appoint or employ personnel as herein provided and to engage legal,

accounting, management, financial, medical, consulting and other professional services and

agents;
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(13) to acquire by ‘purchase, lease, gift or devise, or to obtain options for the
acquisition of, any property or ény interest therein, réal or~personal, improved .or unimpinnéd-, |
tangible or intangible; to make contracts and agreements of all kinds, including bht not I;Inited
to contracts for the management of its hospital and public health facilities and for the provision
to the commission of public health services, and contracts for the sale, lease, as lessor or lessee,
or purchase of real or personal property of any kind or description, and to execute and deliver
instruments necessary or convenient for carrying out any of its purposes; to provide, develop
or participate in prepaid health care services, managed care programs and insurance programs
and other alternative health care delivery programs, including programs involving the acceptance
of capitated payments OI premiums that include the alssurnption of financial and actuarial risk;
to establish, develop or participate in health maintenance organizations or preferred provider
organizations; and to acquire, create, be a voting rnember of, choose directors to serve on the
boards of, share common qfﬁcers and directors with, be a partner in, or participate in or
control, any venture, cOrporation, partnership, or other organization, public or private, which
the commission finds operates for purposes consistent with, and in furtherance of, the purposes
of the commission, including a corporation organized under chapter one hundred eighty of the
General Laws in the manner specified in subsection () of section three; provided, however, that
no contract or agreement for the management of all or substantially all of the operations of the
Cambridge hospital network shall be effective without the prior approval of the city manager,
and in no case shall any such contract or agreement be inconsistent with the mission of the
commission as set forth in section 1(a) or be inconsistent with the terms of this act; and provided
further that the commission shall not fnortgage, assign, pledge, sell or otherwise dispose of, or
lease as lesvsor other than in the ordinary course of business, any of the real property transferred
from the city to the commission with a value in excess of two hundred fifty thousand dollars
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| ekéept upon the approval of the c1ty manager and, if the value is m excess of one mllhon
dollars, the approval of the’ cxty councﬂ unless a dxfferent value hmitition is set by agreeméﬁt
between the City anc; the comm1551on; :

(14) to manage or to contract with the city, acting by the treasurer of the city with the
approval of the city manager, for the management of public trusts, bequests and othér
~ endowment funds held by or on behalf of the commission for application to the operations of the
Cambridge hospital network or any other corporate purpose of the commission;

(15) toadopt, amend and repeal reasonable health regulations not inconsistent with any
public health regulation o_f the state department of public health or with any other provision of
law, and prescribe t:or any -violation of a health regulation made under this clause a fine
according to the nature of the offense; and

(16) consistent with the constitution and laws o.f the cornrnonwealth, to exercise such
other powers, including all powers pertaining to the department and to the properties under their
custody and contfol held by the city on the effective date of this act not inconsistent herewith,
as may be necessary OI convenient for or incident to carrying out the foregoing powers and the
accomplishment of the purposes of this act.

SECTION 9. (é) The commission may issue bonds or notes for any of its corporate
purposes, including borrowing from the Health and Educational Facilities Au'thority established
by chapter six hundred fourteen of the acts of nineteen hundred and sixty-eight, as amended,
which is hereby authorized to make loans to the commission. Except as otherwise provided in
this act, the principal of, premium, if any, and interest on all bonds shall be payable solely from
the particular funds provided therefor under the documents governing the issuance of the bonds
and consisfent with this act. The bonds shall be issued in such amounts as the commission may

authorize. Bonds of each issue shall be dated, shall bear interest at such rate or rates, including
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rates variable from time to time as determined by such index, banker’s loén' rate, remarketing

or index agent, or other method as may be determined by the commission and shall mature at =

such time or times as may be determined by the commission except that no bond shall mature

more than 40 years from the date of its issue or beyond the expiration of the expected useful life
of any facilities being financed by the bonds as determined by the commission. Bonds may be
made redeemable before maturity at such price or prices and under such terms and conditions
as may be fixed by the commission prior to the issue of bonds. The commission shall determine
the form and details and the manner of execution of bonds. The commission may sell its bonds
in such manner, either at.public or private sale, for such price, at such rate or rates of interest,
or at such discount in lieﬁ of interest, as the commission may de;erfnine.

(b) In addition to other Jawful items, the costs to be financed by the issuance of bonds
under this act may include interest during construction and for up to one year after completion
of any revenue-producing facilities being financed as estimated by the commission, the cost of
architectural, engineering, financial and legal services, plans, specifications, studies, expenses
as may be necessary Or incident to determining the feasibility or practicability of constructing
such revenue-producing facilities, the financing of such construction and the placing of the
facilities in operation, and such other related expenses as may be determined by the commission.

(c) Any bonds issued under this act may be secured by a resolution or by a trust or
security agreement between the commission and a corporate trustee, which may be any trust
company or bank having the powers of a trust company within or without the commonwealth,
or by a trust or security agreement directly between the commission and the purchasers of the
bonds, and such resolution or trust or security agreement shall be in such form and executed in
such manner as may be determined by the commission. Such trust or security agreement oOr
resolution may pledge or assign, in whole ot in part, the revenues held or to be received by the
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commission including the revenues from any facilities already existing when the pledge or

.14 i

asswnment is made, and any contract or other nohts to receive the same, whether then existing
or therea‘fter coming mto existence and whether then held or thereafter acquired t;y the
commission, and the proceeds thereof. Such trust or security agreement OF resolution may
contain such provisions for protecting and enforcing the rights, security and remedies of the
bondholders as ﬁlay, in the discretion of the commission, be reasonable and proper and not in
violation of law. Without limiting the generality of the foregoing, such agreement Or resolution
may include: provisions defining defaults and providing for remedies in the event of default,
which may include the a;celeration of maturities, and covenants setting forth the duties of, and
limitations on the commission in. relation to the custody, safeguardiﬁg, investment and
application of moneys, the issue of additional or refunding bonds, the fixing, revision and
collection of fees, charges and other revenues, the use of any surplus bond proceeds, the
establishment of reserves, the construction and operation of facilities of the commission, and the
making and amending of contracts relating to the bonds. It shall be lawful for any bank or trust
company to act as a depository or trustee of the proceeds of bonds, revenues or other moneys
under a trust or security agreement Or resolution and to furnish such indemnification or to pledge
such securities and issue such letters or lines of credit or other credit facilities as may be
required by the commission acting under this chapter. Any such trust or security agreement Ot
resolution may set forth the rights and remedies of bondholders and of the trustee and may
restrict the individual right of action by bondholders.

(d) Any bonds issued under authority of this act may be issued by the commission
pursuant to lines of credit or other banking arrangement under such terms and conditions not
inconsistent with this act, and under such agreements as the commission may determine t0 be

in the best interests of the commission. Bonds issued under this act may also be secured, 1n
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whole or in part, by insurance or by letters or lines of credit or other credit or liquidity facilities L

issued to the commission by aﬁy bank, trust company or other financial institution, wigﬁiﬁ or .
without the commonwealth, and the commission may pledge or assign any':of its revenﬁes as
security for the reimbursement by the commission to the issuers of such letters or lines of credi},
insurance or credit or liquidity facilities of any payments made thereunder. |

(e) Any pledge of revenues, contract or other rights to receive revenues, or the proceeds
thereof made}by the commission under this act shall be valid and binding and shall be deemed
continuously perfected for the purposes of chapter one hundred and six of the General Laws
from the time when the pledge is made; the revenues, moneys, rights and proceeds so pledged
and then held or thereafter acquired or feéeived by the commission shall immediately be subject
to the lien of such pledge without any physical delivery or segregation thereof or further act; and
the lien of such pledge shall be valid and binding against all parties having claims of any kind
in tort, contract or otherwise against the commission, irrespective of whether such parties have
notice thereof. Neither the resolution, any trust or security agreement nor any other agreement
by which a pledge is created need be filed or recorded except in the records of the commission
and no filing need be made under said chapter one hundred and six.

(f) Any owner of a bond issued by the commission under the provisions of this act and
any trustee under a trust or Security agreement or resolution securing the same, except to the
extent the rights herein given may be restricted by such agreement or resolution; may bring suit
upon the bonds and may, either at law or in equity, by suit, action, mandamus, or other
proceeding for legal or equitable relief, including proceedings for the appointment of a receiver
to take possession and control of the business and properties of the commission, to operate and
maintain the same, to make ,any necessary repairs, renewals and replacements in respect thereof
and to fix, revise and collect fees and charges, protect and enforce any and all rights undér the
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" Jaws of the commonwealth Or granted hereunder or under such trust Or secumy aoreement or _' e

resolution and may enforce and compel the performance of all dunes required by this chapter
or by such agreement Or resolution to be performed by the commission or by any officer of the
‘commission. |

(¢) The commission may issue refunding bonds for the purpose of péying any of its
bonds issued pursuant to this act at of prior to maturity or upon acceleration or redemption.
Refunding bonds may be issued at such times prior to the maturity or ;g?g_mptipn of the
refunding bonds as the commission rnéy determine. The refunding bonds may be issued in
sufficient amounts to pay OI provide the principal of the bonds being refunded, together with any
redemption premium O the i>onds, any interest accrued or to accrue to ihe date of payment of
such bonds, the expenses of issue of the refunding bonds, the eXpenses of redeeming the bonds
being refunded, and such reserves for debt service or other expenses from the proceeds of such
refunding bonds as may be required by a trust or security agreement Or resolution securing the
bonds. The authorization and issue of refunding bonds, the maturities and other details of such
bonds, the security for the bonds, the rights of the holders of the bonds, and the rights, duties
and obligations of the commission in respect to the same shall be governed by the provisions of
this act relating to the issue of the bonds other than refunding bonds insqfar as the same may
be applicable. |

(h) Bonds issued by the commission under this act shall not be deemed to be a debt or

a'pledge of the faith and credit of the commonwealth or of any city or town, but shall be payable

solely from the revenues of the commission. All bonds, notes and other evidences of

indebtedness of the commission shall contain on the face thereof a statement to the effect that

- neither the commonwealth nor any city or town shall be obligated to pay the same and that
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neither the faith and credit nor the taxing power of the commonwealth or of any city or town

i

is pledged to the paymeht of the principal of or interest on such bonds or notes.

(i) All moneys received;pursuant to the provisions of this act, whether as proceeds from
the issue of bénds or as revenues or otherwise, shall be deemed to be trust funds to be held and
applied solely as provided in this act.

(j) Bonds issued under the provisions of this act are hereby made securities in which all
public officers and public bodies of the commonwealth and its political subdivisions, all
insurance companies, trust companies in their commercial departments, savings banks, co-
operative banks, banking_associations, investment companies, executors, administrators, trustees
and other fiduciaries may properly and legally invest funds, including capital in their control or
belonging to them. Such bonds are hereby made securities which may properly and legally be
deposited with and received By any state or municipal officer or any agency Or political
subdivision, of the commonwealth for any purpose for which the deposit of bonds or obligations
of the commonwealth is now or may hereafter be authorized by law.

(k) Notwithstanding any of the provisions of this act or any recitals in any bonds issued
under this chapter, all such bonds shall be deemed to be investment securities under chapter one
hundred and six.

(1) Bonds may be issued under this act without obtaining the consent of the emergency
finance board established under the provisions of chapter forty-nine of the acts of nineteen
hundred and thirty-three or of any department, division, commission, board, bureau or agency
of the commonwealth or the city, and without any other proceedings ot the happening of any
other conditions or things than those proceedings, conditions or things which are specifically

required therefor by this act, and the validity of and security for any bonds issued by the
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proceedings, conditions or things. ~ “ -

(m) The city may authorize and incur indebtedness on behalf of the c()ymmission in

accordance with chapter forty-four of the General Laws, including indebtedness authorized by
an order of the city council passed June seventh, nineteen hundred and ninety-three, as amended,
for certain ambulatory care and parking facilities. The obligation of the city to pay interest and
principal on indebtedness issued by the city shall be assumed by and imposed upon the
commission, unless otherwise provided by agreement as authorized by subsection (c) of section
seven, but such indebtedness shall remain a general obligation of the city.

SECTION 10. The commission and éll its revenues, income and real and persbnal
property used solely by the commission in furtherance of the mission declared in section one
shall be exempt from taxation and from betterments and special assessments and the commission
shall not be required to pay any tax, excise or assessment to or for the commonwealth or any
of its political subdivisions. Bonds issued by the commission and their transfer and the income
therefrom, including any profit made on the sale thereof, shall at all times be exempt from
taxation within the commonwealth.

SECTION 11. (a) Subject to any limitations thereon or any approval required therefor
under any other general or special law, the commission is hereby authorized to fix, revise,
determine and collect fees, rates, rents and other charges for the services, programs and other
activities provided by it or as a result of the operation of the properties under its custody and
control. The fees, rates, rents and other charges established by the commission shall be so fixed
and adjusted in respect of the aggregate thereof so as to provide revenues to the commission at
least sufficient, together with all other moneys available to the commission, including all
amounts appropriated to the commission as provided in this section, to pay or provide for all
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operating expenses of the commission and all debts and other obligations of the commission as
the same become due; to create and maintain such reserves as may be reasonably required for
its operations or to secure its debts and other obligations; and to pay or provide for all necessary
repairs, réplacements and renewals to the properties under its custody and control and any other
amounts which the commission may be obligated to pay or provide for by law or contract.

(b)  Any application, review or process in relation to or in furtherance of the purposes
of or contemplated by this act heretofore filed or undertaken, or any proceeding heretofore
commenced or any determination, finding, or award made, by the city with the federal
@%mmmﬂm&mmmmdekM&MxmwMawMummmMNMMMmmmm
for the benefit of the commission to the same extent and in the same manner as if the
commission has been a party to such application, review, process, or proceeding from its
inception, and the commission shall be deemed a party thereto, to the extent not prohibited by
any federal law. Any license, approval, permit, determination, finding, award or decision
heretofore or hereafter issued or granted pursuant to or as a result of any such application,
review, process or proceeding shall inure to the benefit of and be binding upon the commission
and shall be assigned and transferred by the city to the commission unless such assignment and
transfer is prohibited by federal law.

(©) Notwithstanding establishment of the commission, acquisition by the city or the
commission of facilities and operations of Somerville hospital or establishment of Somerville
hospital or any other entity as a subsidiary of the commission, the Cambridge hospital and any
such subsidiary shall be deemed to retain the status and characteristics of a public service
hospital as defined by 114.1 CMR 36.13(2)(j)(3), of a disproportionate share hospital as defined
by 114.1 CMR 36.13(10), and of a public hospital for purposes of determining eligibility for and
determination of all payments from all governmental units for the provision of general health
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supphes care or rehabllxtatlve services and -accommodations, as thosc‘terms are deﬁned in
section thirty-one of chapter six A of the General Laws, ;ncludmo without limitation for‘
purposes of determining eligibility for payments tc; high public ‘payer_hospitals pursuant to 114.1
CMR 36.13(10)(a); disproportionate share adjustments for safety net providers pursuant to 114.1
CMR 36.13(10)(c); payments owed to or from the uncompensated care pool in accordance with
regulations established pursuant to chapter one hundred eighteen F of the General Laws; and
entitlement to payment from and participation in medical assistance programs established under
chapter one hundred eighteen E of the General Laws.

SECTION 12. (a) The commission shall establish procedures for the procurement of
services, suppiies and materials to encourage fair and open compétition and obtain satisfactory
prices thereon, but shall not be subject to general or special laws regulating the procurement of
services, supplies and materials, including but not limited to section thirty-nine M of chapter
thirty of the General Laws, section forty-four A to forty-four J, inclusive, of chépter .one
hundred forty-nine of the General Laws, section thirty-eight A 1/2 to thirty-eight O of chapter
seven of the General Laws and chapter thirty B of the General Laws; provided, however, that
the provisions of sections twenty-six through twenty-seven F and section twenty-nine of chapter
one hundred and forty-nine of the general laws shall apply to all construction contracts procured
by the commission.

(b)  Notwithstanding the statutory provisions specified in the preceding subsection (a),
or any other general or special law to the contrary, the city may employ alternative methods for
procuring design and construction services for the development of its hospital network capital
facility projects, including the negotiation of a construction management or design/build contract
with the selected construction manager for the design and' construction of the facilities upgrading
project known as the Hospital Master Plan Project and as reviséd through the Memorandum ovf

231 -



Understanding dated May four’teemhj_' nineteen hundred ahd ninety-three, as aﬁig‘r.lvc_if;d,bi»__its
checkpoint reports and the order of the city council passed June sevémh, nineteeﬁ hundgedand :
ninety-three, as amended.

SECTION 13. The commission shall at all times keep full and accurate accounts of its
receipts, expenditures, disbursements, assets and liabilities, which shall be open to inspection
by the city rhanager or any other duly appointed agent of the commonwealth or the city. The
commission shall submit an annual report in writing concerning its operations to the city
manager of the city and shall file a copy of such report with the city clerk within one hundred
and twenty days following the close of its fiscal year, unless otherwise agreed by the city and
the commission. Such report for t‘he fiscal year ending June 30, 1997, and for each fiscal year
thereafter, shall include financial statements relating to the operations and properties of the
commission maintained in accordance with generally accepted accounting principles to the extent
applicable and audited by an independent certified public accountant or firm of certified public
accountants.

.~ SECTION 14. Notwithstanding the provisions of subsection (b) of section six, the city
shall retain the right to provide by ordinance for the designation of a new board of health or
public health commissioner, who shall have the powers and perform the duties conferred or
imposed by applicable General Laws upon boards of health of cities in the commonwealth, and
in accordance with the terms of said ordinance. Chapter one hundred eight of the acts of
nineteen hundred and forty-six, as amended, shall be repealed as of the Implementation Date,
provided that any ordinance designating a new public health commissioner under this section

may provide for reestablishment of a separate health policy board.



SECTiON 15. }Jpon terminaﬁon o'r‘ digsoiution of th¢ commission, thé ti;le to all funds
and other properties o"ewned by it which remain after payment ot the méking of provision for
payment c;f all obligations of the commissfon shall vest in the city. )

SECTION 16. The provisions of this act shall be deemed t0 provide an exclusive,
additional, alternative and complete method for the doing of the things authorized hereby and
shall be deemed and construed to be supplemental and additional to, and not in derogation of,
powers conferred upon the commission by law, provided, however, that insofar as the provisions
of this act are inconsistent with the provisions of any general or special law, ordinance,
administrative order or regulation or any limitation imposed by a corporate Ot municipal charter,
the provisions‘of this act shall be contr'olling.

SECTION 17. This act, being necessary for the welfare of the city and its inhabitants,
shall be liberally construed to effect the purposes hereof.

SECTION 18. The provisions of this act are severable, and if any provision hereof shall
~ be held invalid in any circumstances, such invalidity shall not affect any other provisions ot
circumstances. This ‘act shall be construed in all respects so as to meet all constitutional.
requirements. In carrying out the purposes and provisions of this act, all steps shall be taken
which are necessary to meet constitutional requirements whether or not such steps ar€ required
by statute.

SECTION 19. This act shall take effect upon its passage.
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City of Gambridge

The Health and Hospital Committee held a public hearing on Thursday, May 2, 1996,
beginning at 5:55 p.m. in the Sullivan Chamber for the purpose of continuing its consideration
of a proposal to reorganize the Cambridge Hospital as an authority.

Present at the hearing were Councillor Timothy J. Toomey, Jr, Chair of the Committee,
Vice Mayor Kathleen L. Born, Councillor Henrietta Davis, Councillor Francis H. Duehay,
Councillor Kenneth E. Reeves, Mayor Sheila T. Russell, Councillor Katherine Triantafillou, and
City Clerk D. Margaret Drury. Also present were Robert W. Healy, City Manager; John
O’Brien, Commissioner of Health and Hospitals; Ellen Semonoff, Deputy Director of Human
Services; James Lindstrom, City Auditor; Lorllyn Allan, Consultant to the City Council.

, Councillor Toomey convened the hearing and explained the purpose and the procedure.
‘He noted that reports have been received from Kevin Smith, Boston Bay Consulting Inc.,
Lorllyn Allan and James Lindstrom.

Mr. Healy then distributed a revised version of the proposed legislation including several
amendments as described in his May 1 letter (Attachment A) and his two May 2 letters
(Attachments B-1 and B-2).

Councillor Duehay moved that all amendments be incorporated in the text which the
committee is currently considering. The motion passed unanimously on a voice vote.

Mr. Healy then reviewed the outline of terms for a proposed contract for services
between the City and the Commission. (Attachment C).-

, Councillor Duehay asked what happens with sanitary and restaurant inspectors. Mr.
Healy said they will remain with, the Inspection Services Department, with the same
responsibility to report quarterly to the Health Commission.

Councillor Duehay noted that it is hard to evaluate the value of the public health services
at this point.

Mr. Healy said that there is no intent for a reduction in present services during the first
year.

Mr. O’Brien said the Hospital could supply project budget and profit and loss statements
for each program with a brief description of the program.




Councillor Duehay asked whether the Council would get the same skeletal document next
year. He asked how a City Manager could evaluate the services from this list, except from the
depth of knowledge of Mr. O’Brien and the hospital. He noted that as documentation, it is
rather loose.

Mayor Russell asked about payment for school nurses. She then asked what happens in
three or four years if there is another merger. Mr. Healy sald that the tax transfer amounts are
subject to annual appropriation by the City Council.

~ Mayor Russell asked whether the transfer payments could be lower than presently
proposed. Mr. Healy said that he does not believe the transfer can be less if the goal is to
ensure the entity’s ability to succeed.

Councillor Davis said that she shares Councillor Duehay’s concerns with the lack of
detail in the outline of the contract.

Mr. Healy noted that it will be subject to annual assessment and appropriation.

Councillor Duehay asked whether next year’s contract would have a narrative of the
services. He said that all of the paper, all the documents, all boil down, in the end, to the one
and one half page list of the services. That is why this is happening, to protect public health

~services for the citizens.

Councillor Davis asked how the annual services negotiations will proceed. Mr. O’Brien
said that he expects that the commission will provide the City Council with a broad overview
and assessment of current public health needs, and there will be discussion of priorities with the
City Council.

Councillor Davis said that while, in general, that sounds fine, there will be particular
services that they see as critically important. Mr. O’Brien said that the City Council will be
provided with a budget and there will be opportunity for discussion of Council priorities.

Councillor Reeves asked how the public health relationship with the City will work. Mr.
O’Brien said that the City will be paying for these services and should be able to obtain the
services that it wants.

Councillor Reeves asked how the policy makers can effect a change in priorities midway
through the contract. He also noted his concern with ensuring the centrality of the public health
mission. Mr. O’Brien said that the contract is a major tool. In addition, the legislation provides
the City Council with the authority to decide to have a separate chief public health officer.

Councillor Reeves asked about the danger to the public health mission in a merger
situation.



Mr. Healy noted the protection in the provision in the act that there cannot be a full asset
merger without new legislation by the City Council and the legislature. Mr. O’Brien added that
ultimately it will depend on the success of the hospital’s public health mission.

Councillor Triantafillou said that it has become clear to her that the City will not be able
to keep on operating a hospital in the new environment. The question is whether to shut down
the hospital or to set it up as a commission and let it go.

" Councillor Toomey asked whether the list of services represents a cut of past services.
Mr. O’Brien said that there have been no program cuts.

Councillor Triantafillou asked Mr. Lindstrom what it would mean to the City financially
to shut the hospital down next year. Mr. Lindstrom said that there will still be the demand for
the services the hospital provides. The hospital provides care for those who have no health
insurance. There will still be debt service costs, pension costs, etc. There are reserves to set
against the outstanding obligations.

- Councillor Triantafillou asked whether the net would be positive or negative.

Mr. O’Brien said that his estimate would be that a net surplus would come back to the
City. Resale value of facilities and cost of unemployment would be the determinants.

Vice Mayor Born asked what proportion of Cambridge residents are served. Mr.
O’Brien said fifty percent of the hospital’s patients are Cambridge residents, and another twenty-
five percent are Somerville residents.

Vice Mayor Born asked whether Somerville would be contributing tax funds to the
hospital. Mr. O’Brien said no. Mr. Healy explained the advantage in expanding the hospital’s
market niche to Somerville.

Vice Mayor Born said that there is a perception that Cambridge taxpayers are paying for
Somerville’s public health needs with no contribution from Somerville.

Councillor Toomey asked whether Somerville Hospital School of Nursing will close.
Mr. O’Brien said yes, and added that its closure had been planned way before there were any
- plans for acquisition by Cambridge Hospital.

Mr. Healy then moved to the description of the proposed terms for the contract for the
lease of real property. (Attachment D).

Vice Mayor Born asked for a description of how a closing of the hospital would look in
the worst case scenario. Mr. O’Brien said that most likely the City would negotiate with one
of the larger networks and could probably at least negotiate sufficient payment to cover
liabilities. The real loss would be care for those who cannot pay for it.



Vice Mayor Born zilskezlfiiqwbbig“me bond will be. Mr. Healy said that it will be a $30
million, twenty year bond. The annua_l_ payment will be $2.8 million,

Mr. Healy then briéﬂy described the proposed tetﬁns of the affiliation with Somerville
Hospital (Attachment E). ~ " ;

Councillor Toomey then invited public comment. There was none.

Councillor Toomey moved that the act be forwarded to the full City Council with a
recommendation for approval with substitution of all of the amendments incorporated by the
Committee into its working version (Attachment F)*.

The motion passed unanimously on a voice vote.

Councillor Duehay thanked Councillor Toomey for the thoroughness on which he insisted
and the excellence of the committee process. He also thanked Mr. Healy, Mr. O’Brien, the
consultants.

Mr. Healy and"Mr. O’Brien thanked all of the staff members who worked on this project.

The meeting was adjourned at 7:25 p.m.

For the Committee,

Councillor Timothy J. Toomey, Jr., Chair

* Attachment F also incorporates a set of additional amendments which the City Manager will
recommend at the May 6, 1996 City Council meeting to put into effect the discretion as to
implementation date for which the committee voted at its May 2, 1996 meeting.




CITY OF CAMBRIDGE

CAMBRIDGE. MASSACHUSETTS 02139

TeL 349-4300
Fax 349-4307

EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Marager

RICHARD C. ROSSI
Deputy City Manager

May 1, 1996
To City Councilor Timothy Toomey, Chair Health and Hospitals Subcommittee:

I am proposing several additional amendments to the Home Rule legislation submitted to you
February 22, 1996 concerning the establishment of a Cambridge Public Health Commission.
Those amendments are shown on the attached copy of the proposed legislation and are described
below. The attached document has incorporated all of the amendments that you approved at the
last Subcommittee Meeting on April 23. Only the additional changes that I am proposing today
are highlighted in the attached draft.

In addition, I have attached three additional documents that the City Council has requested. The
first is an outline of the proposed terms of the contract for services between the Commission and
the City as authorized pursuant to section 7(b) of the legislation. The second is an outline of the
proposed terms of the lease agreement between the Commission and the City as authorized by
section 7(c) of the legislation. The third document is a draft of the proposed terms of the
affiliation agreement between Somerville Hospital and the City/Commission. These documents
represent works in progress and the City and the Hospital will be working further on them over
the next month.

Under separate cover, I have sent to the City Council the requested appraisal of the real estate
which will be covered by the lease agreement between the Commission and the City.

I understand that the City Council has also received three additional documents pertaining to the
proposed legislation, the report from Lorllynn J. Allan, a report from Kevin F. Smith of Boston
Bay Consulting and a report from the City Auditor, James Lindstrom.

With respect to the attached draft of the proposed legislation, I recommend that the City Council
adopt the following amendments and send them forward with the proposed legislation to the full
City Council.

Section 1(a), pages 1-2. The additional language that has been added to the purpose
section relates to the mission of the Commission. This language had been incorporated in a
different section of the original draft and needed to be reincorporated in an appropriate place to
make clear that the Commission was continuing the historic mission of the Cambridge Hospital. :



“7 Section 4, pages 6 and 7. The number of Board members for the’CémmiSsi_on\ is bemg

changed from 18 to 19 and the chief executive officer of the Commission becomes 2 voting

rather than a nonvoting member, to accommodate an additional representative from Somerville
and to avoid the possibility of a tied vote. Additional changes to section 4 mandate that the
Board make a good faith effort to have its nominations be representative of the diversity of the
community and make clear that one ground for removal of a Board Member for cause is failure
to ensure that the Commission adheres to its mission and purpose.

Section 6, pages 16-18. The proposed language provides authority for an early retirement
incentive program for the employees of the commission who are members of the Cambridge
Retirement System. The authority could only be exercised by the Board of the Commission and
the City Manager working together, both to approve offering a plan and setting the limitations
on it. Jointly, the Board and the City Manager would decide if and when to offer such a
program. Funding would be the responsibility of the Commission. The general structure for the
program is modeled after that contained in Section 256 of Chapter 110 of the Acts of 1993, a
statewide early retirement incentive plan for municipal hospital employees, the authority for
which expired December 31, 1993.

City Manager

Rt B e e S i bl S T A T T e TR ST IR ST wIan T S A




' CITY OF CAMBRIDGE

CAMBRIDGE., MASSACHUSETTS 02139

TeL 349-4300

Fax. 349-4307
EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager
RICHARD C. ROSSI
Deputy City Manager

May 2, 1996
To City Councilor Timothy Toomey, Chair Health and Hospitals Subcommittee:

There are two additional proposed amendments which the Committee may wish to include in the
proposed legislation.

The first of the amendments is the one proposed by the Cambridge Historical Commission and
the Mid Cambridge Neighborhood Conservation District Commission (MCNCDC), as modified
in accordance with the recommendation of the Law Department. The MCNCDC was concerned
about the lack of specific recognition in the legislation of the ordinances which relate to its
jurisdiction. As the attached opinion of the Law Department details, the language is not
necessary but with the proposed additional language would not be harmful. The proposed
amended language is attached to the Law Department opinion.

The second proposed amendment is one which was designed to address the City Council’s
concern that any management contract that the Commission might enter into must be consistent
with the mission of the Commission and consistent with other provisions of the legislation. The
following amendment could be added by the City Council to address that issue:

Insert in Section 8(a)(13) after the clause ending “without the approval of the City
Manager" on page 22 "and in no case shall any such contract or agreement be inconsistent with
the mission of the Commission as set forth in Section 1(a) or be inconsistent with the terms of
this act."

City Manager
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Assistant City Solicitor Nancy E. Glowa
May 2, 1996
Robert W. Healy
City Manager
City Hall

Cambridge, MA 02139
Re: Proposed Cambridge Public Health Commission
Dear Mr. Healy:

I have reviewed the comments submitted by the Cambridge Historical Commission and
the Mid Cambridge Neighborhood Conservation District Commission (MCNCDC) on the
proposed legislation relating to the Cambridge Public Health Commission. While it is my view
that the language of §6(d) without the amendment proposed by the MCNCDC is sufficient to
assure application of the neighborhood conservation districts and landmark ordinances of the City
to the new Public Health Commission, there is no harm in including the proposed amendment
for the sake of clarity. I would caution, however, that the clause "...but not limited to..."
should be added after the word "including" to avoid an unintentional limitation on the existing
language. To assist the Health and Hospitals Committee, I have attached a redlined version of
the section highlighting the proposed amendment in the form that I would recommend.

(l@ry truly yours, (*\ | )

Donald A. Drisdell

cc. John O’Brien
Ellen Semonoff
Sally Zimmerman



MID CAMBRIDGE NEIGHBORHOOD CONSERVATION DISTRICT COMMISSION
AND CAMBRIDGE HISTORICAL COMMISSION RECOMMENDATION FOR
AMENDMENT TO THE PROPOSED LEGISLATION FOR A CAMBRIDGE PUBLIC

HEALTH COMMISSION

!

Amend the provisions of §6(d) to read as follows:

(d)All contracts, including leases, mortgages, obligations, benefits, rights and liabilities
of the city and the department which are transferred to the commission under any provision of
this act shall continue in full force and effect in accordance with law and, unless prohibited by
federal law or by contract terms, shall be transferred to, assumed by and imposed upon the
commission by operation of law. General city ordinances relating to zoning, land use and other

: shall apply to the commission ¢

long as the chief executive officer is deemed to be the city’s commissioner of pubhc health all
city ordinances relating to the duties and responsibilities of the commissioner of public health
shall apply to the commission and to the chief executive officer to the extent they are not
inconsistent with the provisions of this act. No other ordinances or regulations of the city in
effect on June 30, 1996 shall apply to the commission.




' CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTS 02139
TeL 349-4300
Fax. 349-4307
EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

RICHARD C. ROSSI
Deputy City Manager
May 2, 1996
To City Councilor Timothy Toomey, Chair Health and Hospitals Subcommittee:
In order to address the issue of the timing of the enactment of the legislation, I propose the
following amendment to the first page of the legislation at the conclusion of the first sentence
following the words "in the following form":
"and with such changes in the implementation date as the City Manager may deem

appropriate: "

Very tryly yours,

obert W. Healy
City Manager



The Cambridge Publiche'alth Commission

Proposed Contract for Services with the City of Cambridge

e Seven year term.

o Payment at negotiated net transfer levels below, subject to City Council appropriation:’

1996 $9,597,000
1997 $6,597,000
1998 $7,597,000
1999 $7,597,000
2000 $7,597,000
2001 - $7,597,000
2002 © $6,597,000
2003 $6,597,000

¢ Services to be provided by the Commission shall include community health programs
as broadly defined to improve the health status of the community generally, to improve
the health outcomes for specific populations and to address specific community health
problems. The specific services to be provided by the Commission to address these
issues shall be determined by agreement of the Commission and the City annually.
Services currently provided by the Commission are listed on Attachment A. It is
understood that based upon community need and the financial viability of specific
services or of the Commission overall, there may be changes in services which will be
considered in the annual appropriation process. '

o Payments to be made quarterly.

o Within 12 months of contract expiration date, both parties agree to begin negotiations
to renew contract. There will be an automatic renewal of contract for additional seven
year term within 6 months of termination date unless either party wishes to terminate
contract; parties can agree to waive automatic renewal.

e Annual public health assessment to be provided to City. Assessment to include an
evaluation of existing local, state and federal programs and services to address the
public health needs of the city and the adequacy of funding sources available for such
programs and services, an assessment of programs, services and other activities
provided by private public health providers to address the public health needs of the
city, and proposals by the commission to revise, enlarge or enhance its response to the
public health needs of the city including significant changes in existing programs or
new programs. Annual public meeting to discuss assessment.




o
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Termination clause if either party does not fulfill obligations under contract. If
" contract payment is not appropriated, Commission retains the right to reduce or
change the services and renegotiate terms of contract.



: Atfachment
The Cambridgé Hospital Community Health Network
Services to be Provided - Fiscal Year 1997

Ambulatory Community Services*

Behavioral Medicine

Breast Health

Cambridge Family Health*

Cambridge Pediatrics*

Child Developmental Clinic*

Child Assessment Unit

" Dental Services*

Elder Service Plan*

Emergency Department*

Eye Services

Family & Couples Center

Free Care Pharmacy

Health of the City

Healthcare for the Homeless?

Healthy Children Program

Housecalls for the Homebound Elderly*

Immunization Action Project

Linguistic Mental Health Teams*

Medicine & Medical Specialty Services

Men of Color Program

Mental Health & Addictions Services

Methadone Maintenance Program

Multidisciplinary AIDS Program

Network Health

Neighborhood Health Centers including:
Cambridgeport Health Center*
East Cambridge Health Center*
North Cambridge Health Center*
Riverside Health Center*
Senior Health Clinic*
Teen Health Center*
Windsor Street Health Center*

Neville Manor Nursing Home*

Nurse Midwifery Program

Nutrition*

Obstetrics & Gynecology Services

Occupational Health Program*



hoer‘mopedics Services

Outpatient Addictions Services*
Pediatric Services

Primary Care Center*
Psychopharmacology*
Psychiatric Emergency Room*
Public Health Nursing?

School Health

Somerbridge Community Health Partnership -
STD Clinic?

Supported Employment?
Surgery & Specialty Services
Victims of Violence Program?

*Programs operating with financial deficit



"_ ~ 1996 The Carhﬁbgdge Public. Health Commiss-iahi»;- -
Proposed Contract for Lease of Real Property - Terms

May 1, 1996 P

50 year térm at nominal rent, triple net lease.

Depreciation costs to be absorbed by Commission.

Assets to be owned by City but carried on Commission books.

Commission to be responsible for any liabilities resulting from the use of the assets

Commission is responsible for upkeep of land and buildingé and can make
improvements to land and buildings as needed

Leased property can be'mongaged with City Manager approval.
Commission must maintain appropriate insurance on facilities.

Land and buildings to be used primarily for health care, education, research and related
purposes.

Any subletting or assignment of lease must have City Manager approval.

Commission will maintain adequate financial resources so as to ensure repayment of
debt issued through City of Cambridge General Obligation Bonds, debt secured
through mortgage obligations of the City and payment of all liabilities. City manager
and/or designee will have access to financial records and accounts of the Commission.
Commission will provide financial information relative to maintaining agreed upon
financial ratios which may include meeting specific cash and or excess margin
requirements.

Plant, Property and equipment - other than real property - transferred to the
Commission.

Termination clause.

Lease terminated/renegotiated if Commission merges with another entity.




The Cambridge Hospital - Somerville Ho.spital“ Y

Proposed Affiliation Agreement - Terms

Retention of Somerville Hospital as separate corporation. Commission shall be sole
corporate member. As such Commission shall control the corporation. Commission
has -

+ Rights and powers sufficient to control use and disposition of assets owned by
Somerville.

+ Responsibility for all liabilities and obligations of Somerville.

Five Somerville representatives can become members of Commission Board, reduced
to four members in the event of future affiliation with another hospital system. Initial
nominations made by Somerville Hospital board, thereafter made by Somerville
members according to process set forth in by-laws and legislation.

Joint hospital board which will be appointed by Commission Board. Joint hospital
board will include 2/3 Cambridge nominees and 1/3 Somerville nominees.

Medical staff privileges will be based upon mutually agreed upon criteria and
procedures acceptable to joint hospital board.

Commission will not eliminate agreed upon key major services (e.g. emergency
services, critical inpatient services) at Somerville Hospital without a supermajority

vote.

Commission will fairly consider existing employees for positions based upon
experience, credentials and ability.

Somerville Hospital School of Nursing will be continued through Spring 1997.

Donor restricted endowments of Somerville Hospital will be applied for benefit of
Somerville residents '



The Commontuealth of gﬂﬁaﬁsarhuﬁettﬁ

IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY- SIX

[QLIQ' [gl(:fI‘ ESTABLISHING THE CAMBRIDGE PUBLIC HEALTH COMMISSION

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:

SECTION L. (a) It is hereby declared for the benefit of

the people of the city of Cambridge and the Commonwealth,
in order that there be an increase in their welfare and
an improvement in their living conditions, that a new
public health care system should be established for the

city of Cambridge that can meet the challenges of a rapidly changing health
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care environment and ensure the continuous delivery of quality health care to the residents of
the city and other citizens of the commonwealth within thé service area of the city’s public
health care facilities; that the new public health care system must be able to coordinate outreach,
health education, prevention, outpatient, home care, emergency, inpatient, specialty, aftercare,
rehabilitation, and-long term care services in order to create a comprehensive and integrated
continuum of care with the goals of promoting health and well-being of all in the system’s
service area, meeting the public health needs of the city of Cambridge, and educating future
physicians and caregivers; that a new public health commission should be created in the city of
Cambridge as the successor to the city’s department of health and hospitals in order to better
‘administer, enhance and expand the public health services provided by the city; that the new
public health system would be committed to the historic mission of the city’s health care system,
including the provision of excellent and accessible health care services to the community and
programs that are responsive to the multicultural and mﬁltilinguél composition of the service area
and to the particular needs of specific populations, including the elderly, women and children,
adolescents, cultural and linguistic minorities and people at high risk for health problems; and
that the new public health care system should consist of a network of health care providers
joining the city’s traditional public hgalth services and facilities with private hospitals, or other
health-care providers, community health centers and other associated community based
- organizations and providers.

(b) It is hereby further declared for the benefit of the people of the city of Cambridge
and the commonwealth that the city be authorized to include in the new public health care system
the facilities and operations of Somerville hospital; that such an affiliation would best provide

for the maintenance and expansion of existing community health, primary Sa};?,“spggialty, -
’ | : éfﬂgfgency and inpatient services, based upon shared philosop@ic»sh Eﬁggyﬁingﬂ ‘cq_rnml_mity—based
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services, preventive care, improving health status, increasing access by the underserved,
collaboration with community agencies and city departments, and developing services based on
assessments of community needs; and that such an affiliation would maximize cost effectiveness,
opportunities for fumre'manéged care contract growth and opportunities for participation with
or in other regional health care systems, networks and payors.

(c) It is hereby further declared for the benefit of the people of the city of Cambridge
and the commonwealth that‘ the city should be empowered to provide for other possible future
affiliétions with a private, non-profit hospital or hospitals or other health care providers.

SECTION 2. The following words as used in this act shall, unless the context otherwise
requires, have the following meanings:

"Bonds", bonds, notes and other obligations or evidences of indebtedness issued under
the provisions of this act.

"Cambridge hospital networ‘k"., The Cambridge Hospital Community Health Network,
including The Cambridge Hospital and the Neville Manor Nursing Home located in the city and
currently operated under the care and control of the department of health and hospitals, and all
branches thereof heretofore or hereafter established, and all other hospital and health care
facilities comprising the same or appurtenant thereto or facilities necessary or convenient for the
operation thereof, including, except as otherwise provided in this act, all iﬂterests in property,

equipment, appurtenances, structures, facilities and other property, tangible or intangible, held

'by the city in connection with the ownership, maintenance and operation thereof, and also

including the Cambridge Hospital Professional Services Corporation, Inc.
i "City," the city of Cambridge.

~_ "City commissioner", the commissioner of health and hospitals of the gityA._r
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"Commission", the Cambridge public health commission established by section four of
this act or if such commission shall be abolished, the board, body or commission succeeding to
the principal functions thereof or to whom the powers given by this act to the commission shall
be given by law.

"Department"”, the department of health and hospitals of the city.

"Implementation Date" shall mean a date determined by the city manager, not earlier than
July 1, 1996 nor later than December 31, 1996.

"Revenues", all revenues, rates, fees, charges, rents and other receipts derived from the
facilities and properties of the commission, including, without limiting the generality of the
foregoing, bond proceeds, proceeds of any grant or loan to the commission, investment earnings

and the proceeds of insurance, condemnation, sale or other disposition of properties.

"Somerville hospital”, a non-profit charitable corporation organized and existing under
the laws of the commonwealth, located iﬁ the city of Somerville, and all other hospital and
health care facilities comprising the same or appurtenant thereto or necessary or convenient for
the operation thereof, including, except as otherwise provided in this act, all interest in real and

personal property, equipment, appurtenances, structures, facilities and other property, tangible
or intangible, of such corporation.

SECTION 3. (a) Notwithstanding any general or special law to the contrary, on and
after the effective date of this act, the city, acting by the city commissioner with the approval
of thS qity manager, is authorized to execute, deliver and perform its obligations under one or
moreT agreements with Somerville hospital, and to take such other action as may be necessary

and appropriate, to provide for acquisition by the city, or through entities controlled by the city,

~of all or a portion of the operations, assets and liabilities of Somerville hospital, including all

. g
or any p
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rtion of the facilities thereof, wherever located. Upon acquisition, the operations,



assets and liabilities of the former Somerville hospital shall be consolidated with those of the
Cambridge hospital network, subject to subsection () below. All agreements between the city
and Somerville hospital necessary or desirable to effect such acquisition and consolidation of
operations shall be in such form and shall have such terms and conditions as the city
commissioner, with the approval of the city manager, may determiné to be in the best interest
of the city. All actions taken by the city and its officers and employees to effectuate such
acquisition and consolidation of operations prior to the effective date of this act are hereby
ratified and approved.

(b)  In addition to the powers and rights granted the city by the foregoing provisions
of this section, at any time after the effective date of this act the city, acting by the city
commissioner with the approval of the city manager, may enter into one or more agreements
with Somerville hospital to provide for the management of all or any portion of the facilities and
operations of Somerville hospitai by the city acting through the department, on such terms and
conditions and for such.period as the city commissioner with the approval of the city manager
shall determine to be in the best interest of the city. :

(c)  All agreements executed and delivered by the city pursuant to the authorizations
contained in subsections (a) and (b) of this section three, shall be assumed by and imposed upon
the commission on the Implementation Date in accordance with section six of this act.

(d)  On and after the Implementation Date, all rights and powers granted to the city
under subsections (a) anc} (b) of this section three may be exercised only by the commission,
except as otherwise provided by agreement between the city and the commission.

() The acquisition and consolidation of Somerville hospital by the city or the

commission may be effected by any means permitted by this act, which shall include the
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designation of the city or the commission as the sole corporate member of Somerville hospital
pursuant to chapter one hundred eighty of the General Laws.

6] Except as otherwise provided in this act, chapters thirty-one, thirty-two, thirty-two
E, one hundred fifty E and two hundred sixty-eight A of the General Laws, and» all other
provisions of law applicable to governmental entities but inapplicable to nonprofit corporations,
shall not apply to the operations and employees of Somerville hospital upon acquisition or
management thereof by the city or by the commission, for so long as Somerville hospital is
constituted as a nonprofit corporation, nor shall said chapters and provisions apply to any other
nonprofit corporation owned or controlled by the commission. Notwithstanding the foregoing,
upon the acquisition of Somerville Hospital or the establishment or maintenance of any other
nonprofit corporation owned or controlled by the commission, Somerville hospital and any other
such corporation owned or controlled by the commission shall be liable in tort in accordance
with and to the extent provided in chapter two hundred fiffy-eight of the General Laws.

()  Notwithstanding any general or special law to the contrary, passage of this act
shall constitute a determination under section fifty-one of chapter one hundred and eleven of the
General Laws that there is a need for the entity, together with its hospitals, clinics, health
centers and operations, that results from any acquisition, merger or consolidation under this
section.  All licenses, approvals, permits, determinations, findings, awards, decisions,
applications, reviews or processes applicable to the Cambridge hospital network shall, upon
acquisition and consolidation of facilities and operations of Somerville hospital as provided in
this section, be deemed applicable to £he same extent to such facilities and operations of
Somerville hospital. Any licenses, approvals, permits, determinations, findings, awards,

decisions, applications, reviews or processes applicable to facilities and operations of Somerville



hospnital acquired by the city shall be re-issued in the name of, or transferred to, the Cambridge
hospital as soon as possible after request by the city or the commission.

SECTION 4. (a) There is hereby created a body politic and corporate and political
subdivision of the commonwealth to be known as the Cambridge Public Health Commission.
The commission is hereby constituted a public instrumentality and the exercise by the
commission of the powers conferred by this act shall be deemed and held to be the performance
of an essential public function. The commission shall not be subject to the supervision of any

other department, commission, board, bureau, agency or officer of the city except to the extent
and in the manner p;ovided in this act.

(b)  The powers of the commission shall be exercised by or under the supervision of
a board (hereinafter called the board or the commission board) of nineteen members including
the chief executive officer of the commission serving ex officio. The members shall also include
a representative of the medical staff and two city officers or employees, all appointed by the city

" manager. The remaining fifteen public members of the initial commission board shall be
appointed by the city manager after consultation with the city health policy board; thereafter, the
fifteen public members of the commission bloard shall be nominated by the commission board
and appointed by the city manager, who may require that more than one nomination be
submitted for a particular appointment. The commission board shall make a good faith effort
to have its nominations be representative of the diversity of the cofnmunity. At least ten of the
fifteen public members shall be residents of the city of Cambridge. The city manager shall
provide for staggered terms of one, two or thre; years for the fifteen public members so that,
as nearly as possible, one-third of the terms shall expire annufllly; thereafter, each public
member shall be appointed for a term of three years,go;_i_n_ the caée of an appointment made to '
fill a vacancy, for the unexpired term, and until his pég_hg;jﬁguc_:_cc‘:ssquﬁi_s; appointed and qualified.
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Should the commission enter into an affiliation or merger with another entity, the city manager
upon recommendation of the commission board may expand the board to a maximum of twenty-
nine members. At all times, at least two-thirds of the public members of the board shall be
Cambridge residents. The board shall establish a subcommittee that will concern itself primarily
with issues relating to public health services in the city, and may establish such other
subcommittees and advisory boards as it deems appropriate. Any member of the board may be
removed at any time by the city manager for cause, including, but not limited to, not meeting
their responsibilities to ensure that the commission adheres to its mission and purpose as set
forth in subsection 1(a) of this act; in addition, the two members appointed in their capacity as
city officers or employees may be removed by the city manager at any time and shall be
removed upon termination of their employment by the city. The members of the board shall not
be entitled to compensation for their services as such, but they shall be reimbursed for actual
and reasonable expenses necessarily incurred in the performance of their duties.

(c)  No vacancy in the membership of the board shall impair the right of a quorum
to exercise the powers of the commission. A majority of the members of the board shall
constitute a quorum, and the affirmative vote of a majority of the members voting at a meeting
at which a quorum is present shall be necessary for any action taken by vote of the board. The
board shall annually elect one of its members as chairman and such other officers as it deems
necessary. The provisions of sections twenty-three A to twenty-three C, inclusive, of chapter
thirty-nine of the General Laws shall apply to meetings of the board, and section ten of chapter
sixty-six relating to the availability of public recor:ds as defined in clause twenty-sixth of section
seven of chapter four of the General Laws shall apply to the commi;sion, except that all writings
and other records concerning the following shall not§ be deemetho be public records for the
pu_rpéses_ of said section ten, and executive sessions »T‘rpgy%pgpg_l.dgg.giscuss or implement the |
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_employment.

folloWing: peer review proceedings; credentialling; rates and charges; third-party payor
contracts; medical records; and marketing strategies, strategic plans or other plans, analyses,
evaluations, data or programs if disclosure is deemed by the board to be likely to give an unfair
competitive or bargaining advantage to any person or entity. The commission shall not be
deemed to be an agency for purposes of chapter thirty A of the General Laws or a governmental
body for purposes of chapter two hundred sixty-eight B of the General Laws.

(d)  Except as provided in subsection (f) of section three of this act, the provisions of
chapter two hundred and sixty-eight A shall apply to board members, officers and employees
of the commission and the commission shall be deemed to be a municipal agency for purposes
of that statute, provided that members of the board shall be deemed to be special municipal
employees for purposes of said chapter two hundred and sixty-eight A.

SECTION 5. (a) The board shall >appoint, employ and determine the compensation,
duties and conditions of employment of a chief executive officer, who may be removed at any
time by the board, without prejudice to any contract rights. The chief executive officer shall
administer the affairs of the commission, including without limiting the generality of the
foregoing, matters relating to contfacting, procurement, personnel and administration, under the
supervision of the board, in accordance with such authorizations as the board may from time to
time reasonably adopt and continue in force.

(b)  The chief executive officer shall appoint and establish reasonable compensation,
benefits and other terms of employment for other employees of the commission as he or she
deems necessary, including management and proﬂ;ssional personnel. Except as otherwise herein
provided, employees of the commission shall serve at the pleasure Qf the chief executive officer,

£

subject to the terms of any applicable collective bargaining agreements or contracts of '

"
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(c) | The commission may indemnify any present or past board member, officer,
employee or agent of the commission against liabilities, claims, costs and expenses, including
Jegal expenses, in connection with any actual or threatened proceeding, including any settlement
thereof approved by the board, arising by reason of any act or omission within the scope of his
or her duties for the commission; provided, however, that no indemnification shall be provided
to a person concerning a matter as to which such person is finally adjudicated to have acted
either (i) without a good faith belief that his or her conduct was in the best interests of the
commission or (ii) with reason to understand that his or her conduct was unlawful. Costs and
expenses may be paid prior to a final disposition upon receipt of an undertaking, which the
commission may accept without regard to the financial resources of the person indemnified, that
the person receiving the benefit of payments shall repay such payments if he or she shall be
finally adjudicated not to be entitled to indemnification hereunder. The commission may
purchase insurance on behalf of itsélf éhd any of its bbard merhbers, ofﬁcers, employees or
agents against any liability arising out of such person’s status as such, whether or not the
commission would have the power to indemnify such person against such liability.

(d) Chapter thirty-one of the General Laws shall not apply to the officers, employees
and other personnel of the commission, except as provided in subsection (f) of section six of this
act. Except as otherwise provided in this subsection or in subsection (f) of section three of this
act, chapter one hundred and fifty E of the General Laws shall apply to the commission and for
purposes of said chapter the commission shall be considered an "employer" or "public employer"
as defined therein. The commission may designate a repr;:sentative to act in the interest of the
commission in labor relations matters with its employees. The commi§_sion shall have the
authority to bargain collectively with labor organizations ; representing employees of the‘
_commission and to enter into agreements with such orggniga{@ggg feuljcil_tvivcdtq ‘wages, salaries,v
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hours, working conditions,' health benefits, pension and retirement allowances, and the
submission of grievances and disputes to arbitration.

SECTION 6. (a) Notwithstanding any provision of this act to the contrary, except as
otherwise expressly provided in this paragraph, from the effective date of this act until the day
preceding the Implementation Date, the rights and powers granted by the provisions of this act
to the commission shall be exercised by the department, acting by the city commissioner, with
the approval of the city manager. Thirty days prior to the scheduled Implementation Date, or
" as soon thereafter as the members of the commission board are appointed, the commission shall
undertake the following: (i) provide for the appointment of a chief executive officer and such
 additional staff as shall be necessary for the management and operation of the commission, after
consideration of the employees of the department to be transferred to the commission as
provided in this section six; (ii) adopt its public health sefvices budget for the fiscal year (or
portion thereof) commencing on the Implementation Déte; and (iii) provide for the transfer of
the functions and employees of the department to be effective on the Implementation Date, in
accordance with this section six, including without limitation negotiation of any new collective
bargaining agreements with such employees to be effective on or after the Implementation Date.
Notwithstanding any general or special law to the contrary, the rights and powers of the
commission authorized by the provisions of this paragraph to be exercised by the commission
prior to the Implementation Date, upon request of the commission to, and with the approval of,
the city manager, may be exercised by personnel of the department. All expenses of the
commission incurred in the performance of the rights and powers provi:ied in this paragraph
shall be borne by the city, provided that such expenses, or a budget therefor, shall have Peen

first approved by the city manager. The city manager shall submit to the city council such

supplementary appropriation orders for such expenses as he shall deem "appgphpvrﬂi_gte.
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(b)  Effective on the Implementatibn Date, the department is hereby abolished and all
rights, powers, appropriations, obligations and immunities of the department under law or
contract shall be trénsferred to and assumed by the commission. Without limiting the generality
of the foregoing, on the Implementation Date the commission shall assumé the general care and
control of the Cambridge hospital network (including any facilities and operations of Somerville
hospital acquired as provided in section three of this act), except as otherwise provided in this
act. In addition to the other rights or powers granted to the commission by the provisions of
this act, from and after the Implementation Date, unless and until the city exercises its rights
under section fifteen, the commission shall have the powers and perform the duties from time
to time conferred or imposed on boards of health of cities in the commonwealth by General
Laws applicable to the city, and the chief executive officer shall be deemed to be the city’s
commissioner of public health for all purposes under city ordinances and state law.

(c)  Onthe Implementation Date, ownership, possession and control of the Cambridge
hospital network and all other personal property under the care and custody on such date of the
department and all contracts, books, papers, records, and documents of whatever description -
pertaining to the Cambridge hospital network or otherwise to the affairs of the department shall
pass to and be vested in the commission without consideration or further evidence of transfer
and shall thereafter be in the ownership, possession and control of the commission, provided,
however, that the lease or transfer to the commission of real property now under the care and
custody of the department shall be effected by agreement in accordance with the provisions of
subsection (c) of section seven of this act; and all debts, liabilities and other obligations‘:of the
city pertaining to or on account of the department shall be assumed by and imposed upon the
commission, including without limitation liabilities in tort and the obligations of the city to pay
the interest and principal requirements on all bonds, notes and other evidences of indebtednéss
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then outstanding or issued by the city at a later date in accordance with subsection 9(m) of this
act for purposes pertaining to the Cambridge hospital network, provided that all such city bonds
or notes shall remain general obligations of the city. Except as above provided, all actions and
proceedings duly pending before, all actions and proceedings duly pending against, and all
actions and proceedings duly begun by the department shall continue unabated and remain in full
force and effect notwithstanding the passage of this act and the transfer of control contemplated
hereby and may, at the discretion of the court, commission, board or other body having
jurisdiction, be completed before, against or by the commission.

(d  All contracts, including leases, mortgages, obligations, benefits, rights and
liabilities of the city and the department which are transferred to the commission under any
provision of this act shall continue in full force and effect in accordance with law and, unless
prohibited by federal law or by contract terms, shall be transferred to, assumed by and imposed
upon the commission by operation of law. General city ordinances relating to zoning, land use
and other matters, including but not limited to any neighborhood conservation districts or
landmarks designated by city ordinance, shall apply to the commission and its successors and
assigns to the same extent that they would apply to any private hospital or health care provider,
and, for so long as the chief executive officer is deemed to be the city’s commissioner of public
health, all city ordinances relating to the duties and responsibilities of the commissioner of public
health shall apply to the commission and to the chief executive officer to the extent they are not
inconsistent with the provisions of this act. No other ordinances or regulations of the city in
effect on the Implementation Date shall apply to the commission. |

(&)  On the Implementation Date all unexpended balances of moneys in accounts of,
for or on behalf of the department, including without limitation accounts receivable, grants,
~ public trusts, bequests, gifts and other funds pertaining to the Cambridge hospital network or
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any other propérty, right or operation of the department, each as determined by the treasurer of
the city with the approval of the city manager, including moneys and investments, if any, held
for the payment or security of interest and principal of then outstanding bonds, notes and other
evidences of indebtedness of the city as provided in this section, but excluding money and
investments held by or for the account of the city retirement board on account of accrued
retirement benefits under chapter thirty-two of the General Laws for employees of the
department, shall be deemed to be held in trust for and shall be transferred to the commission.
Subsequent to such date, all moneys collected or received by the city from any source on
account of the Cambridge hospital network and any other property, right or operation of the
department transferred to the commission by operation of this act, as determined by the treasurer
of the city, other than any such moneys properly allocable to a right, liability or obligation
retained by the city under any provision of this act, shall be deemed to be held in trust for and
shall be forthwith transferred and paid over to the commission.

§9) On the Implementation Date, every employee of the department shall become an
employee of, and shall be transferred to, the commission without any loss of accrued rights to
holidays; sicklleave, vacations or other benefits of employment, and by such transfer, except as
otherwise provided in this section, such employee’s seniority, wages, salaries, hours, working
conditions, health benefits, pensions and retirement allowances under law or contract shall not
be impaired, provided that thereafter such employee shall perform his or her duties under the
direction, control and supervision of the chief executive officer. Employees of the department
~ who are tenured employees, as defined in section one of chapter thirty-one of the Géneral Laws,
~ on the day before vthe Implementation Date shall retain their existing rights under said chapter
thirty-one during their period of employment in the same or a similar position : by the
~commission; employees of the commission shall not otherwise be subject to said chapte:r thirty-
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one. Rights and obligations under collective bargaining agreements with respect to employees
transferred to the commission from the department shall be assumed by and imposed upon the
| commission, and employees transferred to the commission who are subject to such agreements
shall continue to be represented by the labor organizations that are parties to such agreements
until such time as they elect to be otherwise represented in accordance with the provisions of
chapter one hundred and fifty E of the General Laws. Employees transferred to the commission
who are not represented by labor organizations as of the day before the Implementation Date
shall not be accepted into bargaining units existing on that date, but they shall thereafter be
afforded the right to representation pursuant to state or federal law, as the case may be.
Immediately after organization of the commission on the Implementation Date, the commission
and each labor organization representing employees who have transferred to the commission
shall begin bargaining for a successor agreement to replace any such agreement between the city
and the labor organization representing those transferred employees. Each existing collective
bargaining agreement shall }emain in effect for ninety days after the Implementation Date or
until a new agreement is reached, whichever shall occur first. Notwithstanding the foregoing,
no employee of the city who is hired by the cornmission subsequent to the Implementation Date
shall be entitled to transfer to the commission any accrued or credited vacation, sick or personal
time.

(g)  Every employee of the department who immediately prior to being transferred to
the commission by this section is a member of the Cambridge Retirement System established
‘under chapter thirty-two of the General Laws shall continue to be a member thereof z:nd squect
~ to the laws applicable thereto. No other employees of the commission shall have the rivght to
become members of the Cambridge Retirement System, except and to the extent thiat the
~ commission, in its sole discretion, permits or requires any employees to become members i)f that
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system; employees who thus become members of the Cambridge Retirement System shall be
subject to the same laws, rules and regulations as city employees who are members of that
systerﬁ. The commission shall deduct from the wages of its employees who are members of the
Cambridge Retirement System and pay over to the Cambridge retirement board such sums as
the city would deduct and pay over if such person were an employee of the city. The
comrniséion shall annually reimburse the city for its share of any amounts appropriated by the
city under the provisions of chapter thirty-two of the General Laws for or on account of
retirement allowances for employees of the commission, and for its share of any amounts
appropriated by the city for administrative costs of the city retirement board, based on an
allocation determined by such retirement board of the years of creditable service of such
employees with the commission and with the city.

(h)  Notwithstanding chapter thirty-two of the General Laws or any other general or
special law to the contrary, but subject to the preceding subsection (g), the commission may
contract with any employee of the commission with respect to the establishment, continuation,
maintenance and lfunding of any deferred compensation or other pension or retirement plan or
program under state or federal law which has been maintained for such employee prior to his
or her employment by the commission or which the commission thereafter agrees to maintain,
and for such purpose the commission may become a trustee or sponsor of, and may make
contributions to, any such plan of program. For purposes of this paragraph, the word
"employee" shall have the same meaning as "employee" in section one of chapter thirty-two of
the General Laws and shall also include consultants and independent contractc;rs who are natural
persons paid by the commission and whose duties require that their time be devoted to tl;;e

service of the commission during regular business hours.
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()(1) Notwithstanding the provisions of chapter thirty-two of the General Laws or any
other general or special law to the contrary, the commission may, with the approval of the city
manager of Cambridge, as of an effective date to be determined by the commission with the
approval of the city manager of Cambridge, establish that employees of the commission who are
members of the Cambridge Retirement System and otherwise eligible for a superannuation
retirement, who shall have filed a written application for superannuation retirement pursuant to
section five of chapter thirty-two no earlier than thirty days after such effective date, but no later
than rﬁnety days after such effective date, specifying a retirement date no later than one hundred
_and twenty days after such effective date, shall have their normal yearly amount of the
retirement allowance as determined under paragraph (a) of subdivision (2) of section five of said
chapter thirty-two computed according to the table contained in said paragraph (a) based upon
the age of such member and his number of years and full months of creditable service at the
time of his retirement increased, at the option of the employee, by up to three years of age or
by up to three years of creditable service or by a combination of additional years of age and
service the sum of which shall not be greater than three; provided that the commission, with the
approval of the city manager of Cambridge, may limit the amount of additional credit for service
or age or a combination of service and age offered and the number of employees for whom it
will approve a retirement calculated under the provisions of this section; provided further,
however, that if participation is limited, the retirement of employees with the greatest creditable
service so applying shall be approved before approval is given to employees with lesser
creditable service.

(2) For purposes of this section words shall have the same meaning as in chapt?r thirty-
two of the General Laws unless the context clearly requires otherwise. An Fmployee Wi;o retires
and receives an additional benefit in accordance with the provisions of:this section shall be
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deemed to be retired for superannuation under the provisions of said chapter thirty-two and shall
be subject to the provisions of said chapter thirty-two.

(3) The total normal yearly amount of the retirement allowance, as determined in
accordance with the provisions of section five of said chapter thirty-two, of any employee who
retires and receives additional benefit in accordance with the provisions of this section shall not
exceed four-fifths of the average annual rate of his regular compensation received during the
periods, whether consecutive or not, constituting his last three years of creditable service
preceding retirement.

(4) The Cambridge retirement board shall prepare a funding schedule which shall reflect
the costs and the actuarial liabilities attributable to the additional benefits payable under this
section and said schedule shall be designed to reduce the Cambridge Retirement System’s
additional pension liability attributable to such costs and liabilities to zero on or before June
thirtieth, two thousand and twelve, and provided that said board shall triennially update such
schedule until June thirtieth, two thousand and twelve. In each of the fiscal years until the actual
liability determined under this section shall be reduced to zero, it shall be deemed an obligation
of the commission to reimburse the city for such liability as shall be appropriated to the
applicable pension reserve fund in such fiscal year in the amount required by the funding
schedule and the updates thereto.

SECTION 7. (a) Not later than January 15 in each fiscal year the commission shall
prepare and file with the city manager and the city clerk an annual assessment of the public
health needs of the city. The annual public health assessmént shall include an evaluation of
existing local, state and federal programs and services to address the public health needs of the
city and the adequacy of funding sources available for such£ programs a;nd services, an
assessment of programs, serviceﬁs and other activities provided by ;i)rivate public health providers
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to addresé the public health needs of the city, including the performance of providers under
contract with the commission in accordance with this act, and proposals by the commission to
revise, enlarge or enhance its response to the public health needs of the city including new,
expanded or revised programs or services to be provided by the commission or by public health
providers under contract with it for the ensuing fiscal year.

(b) Subject to the limitations provided in this subsection, the city and the commission
shall enter into a contract for an initial period not to exceed seven years for the provision of
public health services in accordance with the annual public health assessments provided pursuant
to subsection (a) of this section. This contract shall include projected funding for that period,
commencing on the Implementation Date, to address the anticipated public health needs of the
city and to contribute to the health care of city residents. The projected funding for that period
will provide a budgetary framework for the city and the commission, with the actual funding
amounts to be subject to annual appropriation by the city. The city shall reserve the right to
terminate the contract if the commission does not adequately provide for the public health needs
of the city or if the commission violates the terms of the contract. The contract may be
amended, renewed or extended by agreement of the city and the commission.

(c) In addition to the authority granted elsewhere in this act and by other applicable
laws, the commission and the city may enter into a contract or contracts from time to time
providing for one or more of the following: (i) the payment of sums appropriated pursuant to
subsection (b) of this section seven; (ii) the payment of any other sums for health care or other
services provided to the city; (iii) services to be prO\;ided by the city to or on behalf of the
commission; (iv) indemnification by the commission to th¢ city for clajrns associated with the
establishment and operation of the commission and its healsh facilities; kv) the gift, grant, sale,
conveyance, loan, license or lease by the city to the comriﬁssion of any real property, or any
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other assets, property or facilities useful in connection with the exercise by the commission of
any of its powers under this act and not transferred pursuant to the authority grantéd in
subsection (c) of section six; (vi) any such conveyance, transfer or other disposition of real
property or other assets, property or facilities by the commission to the city; (vii) the payment
by the commission of debt service on indebtedness issued by the city on behalf of the
commission; and (viii) such other matters as may be appropriate to accomplish the purpose
hereof. No such contracts shall be subject to chapter thirty B of the General Laws or any other
law or ordinance requiring competitive bidding or other procurement or disposition procedures
by either the city or the commission. Any such contract or contracts shall include such terms
and conditions, be for such consideration, if any, and have such term or terms of years, as the
city and the commission may agree.

SECTION 8. (a) In addition to its other powers enumerated in this act, the commission
shall have the following rights and powers:

(1)  to adopt by-laws for the regulation of the affairs and the conduct of its business,
and to prescribe rules, regulations and policies in connection with the per.formance of its
functions and duties;

(2)  to adopt an official seal and alter the same at pleasure;

(3)  to maintain an office at such place or places as it may determine;

(4)  to establish its fiscal year, which shall otherwise be July first through June
thirtjeth;

(5)  to receive, administer, expend a{nd comply with the conditions and requirements
respecting any gift; grant, donation or appropriation of any pré;;erty Or money;

(6)  to receive and apply its revenues to ;ihe purpose .‘(—>f this act without appropriatioh
or allotment by the city except as otherwise expréssly provided in this act, and to invest any
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moneys of the commission or under its control in such investments as are legal investments for
moneys of the commonwealth;

(7)  to maintain, repair, operate and improve the Cambridge hospital network and all
other public health facilities under its custody and control and to provide for the cost of the
foregoing and its other activities, programs and project from its revenues, appropriations, grants,
the proceeds of loans, or from any other moneys legally available to the commission;

(8)  to provide health care services, directly by duly licensed health care providers or
by contract;

(9)  to mortgage, pledge or assign any real or personal property of the commission,
subject to approval of the city manager to the extent required by paragraph (13) of this section,
and any money, fees, charges, or other revenue of the commission and any proceeds derived by
the commission from the sale of property, insurance or condemnation awards;

(10) to make application for, receive, accept and expend any private, federal,
commonwealth or city loans or grants for or in aid of any program or operations of the
commission or of any facilities or other property of the commission, and to receive and accept
contributions from any source of either money, property, labor or other things of value;

(11) to sue and be sued, prosecute and defend actions relating to its properties and
affairs, and to be liable in tort as a public employer as defined in section one of chapter two
hundred fifty-eight of the General Laws; provided, however, fhat the commission is not
authorized to become a debto; under the United States Bankruptcy Code;

(12) to éppoint or employ ‘personnel as herein provided and to engage legal,
accounting, managément, financial, medical, consulting and other professional services and

agents;
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(13) to acquire by purchase, lease, gift or devise, or to obtain options for the
acquisition of, any property or any interest therein, real or personal, improved or unimproved,
tangible or intangible; to make contracts and agreements of all kinds, including but not limited
to contracts for the management of its hospital and public health facilities and for the provision
to the commission of public health services, and contracts for the sale, lease, as lessor or lessee,
or purchase of real or personal property of any kind or description, and to execute and deliver
instruments necessary or convenient for carrying out any of its purposes;r to provide, develop
or participate in prepaid health care services, managed care programs and insurance programs
and other alternative health care delivery programs, including programs involving the acceptance
of capitated payments or premiums that include the assilmption of financial and actuarial risk;
to establish, develop or participate in health maintenance organizations or preferred provider
organizations; and to acquire, create, be a voting member of, choose directors to serve on the
boards of, share common qfﬁcers and directors with, be a partner in, or participate in or
control, any venture, corporation,vpannership, or other organization, public or- private, which
the commission finds operates for purposes consistent with, and in furtherance of, the purposes
of the commission, including a corporation organized under chapter one hundred eighty of the
General Laws in the manner specified in subsection (¢) of section three; provided, however, that
no contract or agreement for the management of all or substantially all of the operations of the
Cambridge hospital network shall be effective without the prior approval of the city manager,
and in no case shall any such‘contract or agreement be inconsistent with the mission of the
commission as set forth in sectic;n 1(a) or be inconsistent with the terms of this act; and provided
further that the commission shall not fnortgage, ?ssign, pledge, sell or otherwise dispose of, or
lease as lessor other than in the ordipary course ;)f business, any of the real‘pro'perty transferred
from the city to the commission with a value in excess of two hundred fifty thousand dollars
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except upon the approval of the city manager and, if the value is in excess of one million
dollars, the approval of the city council, unless a different value limitation is set by agreement
between the city and the commission;

(14) to manage or to contract with the city, acting by the treasurer éf the city with the
approval of the city manager, for the management of public trusts, bequests and other
endowment funds held by or on behalf of the commission for application to the operations of the
Cambridge hospital network or any other corporate purpose of the commission;

(15)  to adopt, amend and repeal reasonable health regulations not inconsistent with any
public health regulation of the state department of public health or with any other provision of
law, and prescribe for any violation of a health regulation made under this clause a fine
according to the nature of the offense; and

(16) consistent with the constitution and laws of the commonwealth, to exercise such
other powers, including all powers pertaining to the department and to the properties under their
custody and control held by the city on the effective date of this act not inconsistent herewith,
as may be necessary or convenient for or incident to carrying out the foregoing powers and the
accomplishment of the purposes of this act.

SECTION 9. (a) The commission may issue bonds or notes for any of its corporate
purposes, including borrowing from the Health and Educational Facilities Authority established
by chapter six hundred fourteen of the acts of nineteen hundred and sixty-eight, as amended,
which is hereby authorized to mgke loans to the commission. Except as otherwise provided in
‘ this act, the principal of, premiﬁ;n, if any, and interest on all bonds shall be payable solely from
the particular fundé provided therefqr under the q:ocuments governing the issuance of the bonds
and consistent with this act. The bo?ds shall be i—ssued in such amounts as fhe commission may

authorize. Bonds of each issue shall be dated, shall bear interest at such rate or rates, including
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or index agent, or other method as may be determined by the commission and shall mature at
such time or times as may be determined by the commission except that no bond shall mature
mmmmmeﬁmmm&mMMMWmmwmmWWMMMmmwmmhmﬂﬁb
of any facilities being financed by the bonds as determined.by the commission. Bonds may be
made redeemable before maturity at such price or prices and under such terms and conditions
as may be fixed by the commission prior to the issue of bonds. The commission shall determine
the form and details and the manner of execution of bonds. The commission may sell its bonds
in such manner, either at public or private sale, for such price, at such rate or rates of interest,
or at such discount in lieu of interest, as the commission may determine.

(b) In addition to other lawful items, the costs to be financed by the issuance of bonds
under this act may include interest during construction and for up té one year after completion
of any revenue-producing facilities being financed as estimated by the commission, the cost of
architectural, engineering, financial and legal services, plans, specifications, studies, expenses
as may be necessary or incident to determining the feasibility or practicability of constructing
such revenue-producing facilities, the financing of such construction and the placing of the
facilities in operation, and such other related expenses as may be determined by the commission.

(c) Any bonds issued under this act may be secured by a resolution or by a trust or
security agreement between the commission and a corporate trustee, which may be any trust
company or bapk having the powers of a trust company within or without the commonwealth,
or by a trust o; security agreement directly between the commission and the purchasers of the
bonds, and such résplution or trust or security agreement shall be in such form and executed in
~ such manner as ma}r be determined by the commission. Such trust or security agreement or
resolution may pled:ge or assign, in whole or in part, the revenues held or to be received by the
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commission including the revenues from any facilities already existing when the pledge or
assignment is made, and any contract or other rights to receive the same, whether then existing
or thereafter coming into existence and whether then held or thereafter acquired by the
commission, and the proceeds thereof. Such trust or security agreement or resolution may
contain such provisions for protecting and enforcing the rights, security and remedies of the
bondholders as may, in the discretion of the commission, be reasonable and proper and not in
violation of law. Without limiting the generality of the foregoing, such agreement or resolution
may include provisions defining defaults and providing for remedies in the event of default,
which may include the acceleration of maturities, and covenants setting forth the duties of, and
limitations on the commission in relation to the custody, safeguarding, investment and
application of moneys, the issue of additional or refunding bonds, the fixing, revision and
collection of fees, charges and other revenues, the use of any surplus bond proceeds, the
establishment of reserves, the construction and operation of facilities of the commission, and the
making and amending of contracts relating to the bonds. It shall be lawful for any bank or trust
company to act as a depository or trustee of the proceeds of bonds, revenues or other moneys
under a trust or security agreement or resolution and to furnish such indemnification or to pledge
such securities and issue such letters or lines of credit or other credit facilities as may be
required by the commission acting under this chapter. Any such trust or security agreement or
resolution may set forth the rights and remedies of bondholders and of the trustee and may
restrict the individual right of action by bondholders.

(d) Any boncis issued under authority of this act may be issued by the commission
pursuant to lines o‘f credit or other baqking arrangement under such terms and conditions not
inconsistent with this act, iand under s{lch agreements as the commission may determine to be
in the best interests of thé commission. Bonds issued under this act may also be secured, in
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issued to the commission by any bank, trust company or other financial institution, within or
without the commonwealth, and the commission may pledge or assign any of its revenues as
security for the reimbursement by the commission to the issuers of such letters or lines of credit,
insurance or credit or liquidity facilities of any payments made thereunder.

(e) Any pledge of revenues, contract or other rights to receive revenues, or the proceeds
thereof made by the commission under this act shall be valid and binding and shall be deemed
continuously perfected for the purposes of chapter one hundred and six of the General Laws
from the time when the pledge is made; the revenues, moneys, rights and proceeds so pledged
and then held or thereafter acquired or received by'the commission shall immediately be subject
to the lien of such pledge without any physical delivery or segregation thereof or further act; and
the lien of such pledge shall be valid and binding against all parties having claims of any kind
in tort, contract or omerwige against the commission, irrespective of whether such parties have
notice thereof. Neither the resolution, any trust or security agreement nor any other agreement
by which a pledge is created need be filed or recorded except in the records of the commission
and no filing need be made under said chapter one hundred and six.

(f) Any owner of a bond issued by the commission under the provisions of this act and
any trustee under a trust or éecurity agreement or resolution securing the same, except to the
extent the rights herein given may be restricted by such agreement vor resolution, may bring suit
upon the bogds and may, either at law or in equity, by suit, action, mandamus, or other
proceeding for légal or equitable relief, including proceedings for the appointment of a receiver
to take possession énd control of the business and properties of the commission, to operate and
maintain the same;, to make an;' necessary repairs, renewals and replacements in respect thereof
and to fix, ré\./ise :”and collect fees and charges, protect and enforce any and all rights under the
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laws of the commonwealth or granted hereunder or under such trust or security agreement or
resolution and may enforce and compel the performance of all duties required by this chapter
or by such agreement or resolution to be performed by the commission or by any officer of the
commission.

(g) The commission may issue refunding bonds for the purpose of paying any of its
bonds issued pursuant to this act at or prior to maturity or upon acceleration or redemption.
Refunding bonds may be issued at such times prior to the maturity or redemption of the
refunding bonds as the commission may determine. The refunding bonds may be issued in
sufficient amounts to pay or provide the principal of the bonds being refunded, together with any
redemption premium on the bonds, any interest accrued or to accrue to the date of payment of
such bonds, the expenses of issue of the refunding bonds, the expenses of redeeming the bonds
being refunded, and such reserves for debt service or other expenses from the proceeds of such
refunding bonds as may be required by a trust or security agreement or resolution securing the
bonds. The authorization and issue of refunding bonds, the maturities and other details of such
bonds, the security for the bonds, the rights of the holders of the bonds, and the rights, duties
and obligations of the commission in respect to the same shall be governed by the provisions of
this act relating to the issue of the bonds other than refunding bonds insofar as the same may
be applicable. |

(h) Bonds issued by the commission under this act shall not be deemed‘ to be a debt or
a pledge of the faith and credit of the commonwealth or of any city or town, but shall be payable
solely from the revenu;es of the commission. All bonds, notes and other evidences of
indebtedness of thé cornmission shall con__tain on the face thereof a statement to the effect that

‘neither the commonwealth nor any city or town shall be obligated to pay'the same and that
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neither the faith and credit nor the taxing power of the commonwealth or of any city or town
is pledged to the payment of the principal of or interest on such bonds or notes.

(i) All moneys received pursuant to the provisions of this act, whether as proceeds from
the issue of bonds or as revenues or otherwise, shall be deemed to be trust fuhds to be held and
applied solely as provided in this act.

(j) Bonds issued under the provisions of this act are hereby made securities in which all
public officers and public bodies of the commonwealth and its political subdivisions, all
insurance companies, trust companies in their commercial departments, savings banks, co-
operative banks, banking associations, investment companies, executors, administrators, trustees
and other fiduciaries may properly and legally invest funds, including capital in their control or
belonging to them. Such bonds are hereby made securities which may properly and legally be
deposited with and received by any state or municipal officer or any agency or political
subdivision, of the commonwealth for any purpose for which the deposit of bonds or obligations
of the commonwealth is now or may hereafter be authorized by law.

(k) Notwithstanding any of the provisions of this act or any recitals in any bonds issued
under this chapter, all such bonds shall be deemed to be investment securities under chapter one
hundred and six. |

() Bonds may be issued under this act without obtaining the consent of the emergency
finance board established under the provisions of chapter forty-ﬁine of the acts of nineteen
hundred and thirty-three or of any department, division, commission, bbard, bureau or agency
of the commonwealth or the cit;', and without any other proceedings or the happening of any
other conditions of things than those proceeding_s, conditions or things which are specifically

required therefor by this act, and the validity of and security for any bonds issued by the
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commission shall not be affected by the existence or nonexisfence of any such consent or other
proceedings, conditions or things.

(m) The city may authorize and incur indebtedness on behalf of the commission in
accordance with chapter forty-four of the General Laws, including indebtedness authorized by
an order of the city council passed June seventh, nineteen hundred and ninety-three, as amended,
for certain ambulatory care and parking facilities. The obligation of the city to pay interest and
principal on indebtedness issued by the city shall be assumed by and imposed upon the
commission, unless otherwise provided by agreement as authorized by subsection (c) of section
seven, but such indebtedness shall remain a general obligation of the city.

SECTION 10. The commission and all its revenues, income and real and personal
property used solely by the commission in furtherance of the mission declared in section one
shall be exempt from taxation and from betterments and special assessments and the commission
shall not be required to pay any tax, excise or.assessr'nent to or for the commonwealth or any
of its political subdivisions. Bonds issued by the commission and their transfer and the income
therefrom, including any profit made on the sale thereof, shall at all times be exempt from
téxation within the commonwealth.

SECTION 11. (a) Subject to any limitations thereon or any approval required therefor
under any other general or special law, the commission is hereby authorized to fix, revise,
determine and collect fees, rates, rents and other charges for the services, programs and other
activities provided by it or as a result of the operation of the properties under its custody and
control. The fees, rates, rents and othef charges established by the commission shall be so fixed
and adjusted in respect of the aggregate thereof so as to provide revenues to the commission at
least sufficient, together with all other méoneys availg;l)le to the commission, including all
amounts appropriated to the commission ag provided in this section, to pay or provide for all
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operating expenses of the commission and all debts and other obligations of the commission as
the same become due; to create and maintain such reserves as may be reasonably required for
its operations or to secure its debts and other obligations; and to pay or provide for all necessary
repairs, replacements and renewals to the properties under its custody and co‘ntrol and any other
amounts which the commission may be obligated to pay or provide for by law or contract.

(b)  Any application, review or process in relation to or in furtherance of the purposes
of or contemplated by this act heretofore filed or undertaken, or any proceeding heretofore
commenced or any determination, finding, or award made, by the city with the federal
government, the department of public health or any other public corporation shall inure to and
for the benefit of the commission to the same extent and in the same manner as if the
commission has been a party to such application, review, process, or proceeding from its
inception, and the commission shall be deemed a party thereto, to the extent not prohibited by
any federal law. Any license, approval, permit, determination, finding, award or decision
heretofore or hereafter issued or granted pursuant to or as a result of any such application,
review, process or proceeding shall inure to the benefit of and be binding upon the commission
and shall be assigned and transferred by the city to the commission unless such assignment and
transfer is prohibited by federal law.

(c)  Notwithstanding establishment of the commission, acquisition by the city or the
commission of facilities and operations of Somerville hospital or establishment of Somerville
hospital or any other entity as a subsidiary of the commission, the Cambridge hospital and any
such subsidiary shall be deem;d to retain the status and characteristics of a public service
hospital as defined ‘by 114.1 CMR 36. 13(2)0)(3)3 of a disproportionate share hospital as defined
by 114.1 CMR 36.13(10), and of a public hospitzil for purposes of (_letermining eligibility for and
determination of all payments fron; all governmental units for the provision of general health
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supplies, care or rehabilitative services and accommodations, as those terms are defined in
section thirty-one of chapter six A of the General Laws, including without limitation for
purposes of determining eligibility for payments to high public payer hospitals pursuant to 114.1
CMR 36.13(10)(a); disproportionate share adjustments for safety net prdviders pursuant to 114.1
CMR 36.13(10)(c); payments owed to or from the uncompensated care pool in accordance with
regulations established pursuant to chapter one hundred eighteen F of the General Laws; and
entitlement to payment from and participation in medical assistance programs established under
chapter one hundred eighteen E of the General Laws.

SECTION 12. (a) The commission shall establish procedures for the procurement of
services, supplies and materials to encourage fair and open competition and obtain satisfactory
prices thereon, but shall not be subject to general or special laws regulating the procurement of
services, supplies and materials, including but not limited to section thirty-nine M of chapter
thirty of the General Laws, section forty-four A to forty-four J, inclusive, of chapter ‘one
hundred forty-nine of the General Laws, section thirty-eight A 1/2 to thirty-eight O of chapter
seven of the General Laws and chapter thirty B of the General Laws; provided, however, that
the provisions of sections twenty-six through twenty-seven F and section twenty-nine of chapter
one hundred and forty-nine of the general laws shall apply to all construction contracts procured
by the commission.

(b)  Notwithstanding the statutory provisions specified in the preceding subsection (a),
or any other general or special law to the contrary, the city may employ alternative methods for
procuring design and conétruction services for the development of its hospital network capital
facility projects, including the negotiation of a construction management or design/build contract
with the selected construction manager for fhe design and construction of the facilities upgrading
p;oject known as the Hospital':vMaster Plan Project and as revised through the Memorandum of
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Understanding dated May fourteenth nineteen hundred and ninety-three, as amended, its
checkpoint reports and the order of the city council passed June seventh, nineteen hundred and
ninety-thrée, as arnénded.

| SECTION 13.. The commission shall at all times keep »full and accurate accounts of its
receipts, expenditufes, disbursements, assets and liabilities, which shall be open to inspection
by the city manager or any other duly appointed agent of the commonwealth or the city. The
commission shall submit an annual repbrt in writing concerning its operations to the city
manager of the city and shall file a copy of such report with the city clerk within one hundred

and twenty days following the close of its fiscal year, unless otherwise agreed by the city and

_the commission. Such report for the fiscal year ending June 30, 1997, and for each fiscal year

thereafter, shall include financial statements relating to the operations and properties of the

commission maintained in accordance with generally accepted accounting principles to the extent

applicable and audited by an independent certified public accountant or firm of certified public
accountants.

SECTION 14. Notwithstanding the provisions of subsection (b) of section six, the city
shall retain the right to provide by ordinance for the designation of a new board of health or
public health commissioner, who shall have the powers and perform the duties conferred or
imposed by applicable General Laws upon boards of health of cities in the commonwealth, and
in accordance with the terms of said ordinance. Chapter one hundred eight of the acts of
nineteen hundred and forty-six, as amended, shall be repealed as of the Implementation Date,
provided that any vordinance designating a new public health commissioner under this section

may provide for reestablishment of a separate health policy board.
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SECTION 15. Upon termination or dissolution of the commission, the title to all funds
and other properties owned by it which remain after payment or the making of provision for
payment of all obligations of the commission shall vest in the city.

SECTION 16. The provisions of this act shall be deemed to provide an exclusive,
additional, alternative and complete method for the doing of the things authorized hereby and
shall be deemed and construed to be supplemental and additional to, and not in derogation of,
powers conferred upon the commission by law, provided, however, that insofar as the provisions
of this act are inconsistent with the provisions of any general or special law, ordinance,
administrative order or regulation or any limitation imposed by a corporate or municipal charter,
the provisions of this act shall be controlling.

SECTION 17. This act, being necessary for the welfare of the city and its inhabitants,
shallvbe liberally construed to effect the purposes hereof.

SECTION 18. The provisions of this act are severable, and if any provision hereof shall
be held invalid in any circumstances, such invalidity shall not affect any other provisions or
circumstances. This act shall be construed in all respects so as to meet all constitutional
requirements. In carrying out the purposes and provisions of this act, all steps shall be taken
which are necessary to meet constitutional requirements whether or not such steps are required
by statute.

SECTION 19. This act shall take effect upon its passage.
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CCcMm-101

@ity of Cambridge

Committee Report #1

IN CITY COUNCIL

May 6, 1996

COUNCILLOR TOOMEY

ORDERED: That the City Council petition the General Court of the Commonwealth of
Massachusetts to enact the attached home rule petition entitled, "AN ACT
ESTABLISHING THE CAMBRIDGE PUBLIC HEALTH COMMISSION."

In City Council May 6, 1996

Adopted by a yea and nay vote:-

Yeas 9; Nays 0; Absent 0.

Attest:- D. Margaret Drury, City Clerk.
A 5{%6 édpy;

ATTEST:-

- D. Margaret Drury
City Clerk



Commi ttee Report‘ val S-_X59

Commun1cat1on transmitting a report
from Councillor Toomey, Chair, Health
and Hospital Comdmittee for a public
hearing held on 5/2/96 for anproposal
to reorganize the Cambridge Hosp1ta1
as an author1ty.

In City Council May 6, 1996
/fomf- mﬂM Lrg- pl/uaﬂ/
Wm M
51%LALL1J .
7-v-0.
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