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Friday 18 November 1988
CAMBRIDGE A, orember

T0o OUR CITY COUNCILORS:

Speaking for those of us who have filed action against the City and the
developers of the Binney Street garage: We've been sued.

Specifically, we've been counter-sued by the developer for speaking
out in public about the issues that concern us; for asking state and
federal agencies to investigate our charges of municipal malfeasance;
and for asking this City to retract actions which we believe to be ille-
gal. We enclose a copy of the counter-suit.

We're not disturbed by the counter-suit against us. The counter-
claims are simultaneously anti-democratic and idiotic.

We're disturbed by something else. Plainly, Cambridge residents are
in profound disagreement with developers about the future of this
City. Bad enough that citizens (your constituents and voters) now reg-
ularly take legal action to compel this City to do its job and enforce its
laws. Now, disagreement has escalated to the point where developers
are suing your constituents for having exercised their rights and re-
sponsibilities as citizens.

This is no way to conduct the public business, or run a City. Above all,
we're disturbed by the lack of municipal leadership in the face of dif-
ficult issues. Lack of leadership has allowed conflict about develop-
ment to expand to unreasonable levels which are destructive to all the
parties involved.

We ask you to show us that you are neither indifferent to, nor power-
less to deal with, development controversy. As a body of the whole,
you, our Council, must simply do better than battle 10 stalemate on
every possible intiative. We ask you to take charge at once. On Mon-
day night, 21 November: Do something.

Sincerely,
E CITIZENS FOR LIVEABLE NEIGHBORHOODS

R PHILIP DOWDS
Co-Chairman Pro Tem
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OLD BINNEY REALTY TRUST, AND
MULACH PARKING STRUCTURES
CORPORATION.

Defendants.
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The Athenaeum Group, a defendant in the within action,
hereby answers the Verified Complaint as follows:

l. No response is required to Paragraph 1.

2. Paragraph 2 is admitted on information and belief.

3. It is admitted that George Teso is the Director of

Traffic and Parking for the City of Cambridge. The remainder




of paragraph 3 states a legal conclusion and accordingly no

answer is required.

4 Paragraph 4 is admitted.

5. Paragraph 5 is admitted but it ie denied that 014
Binney Realty Trust is a proper party to this suit..

6. Paragraph 6 is admitted.

7. It is admitted that an attorney directed a letter to
certain individuals and corporations on August 9, 1988,

8. It is admitted that regulations now appearing at 40 CFR
§52.1135 were published in the Federal Register on June 12,

1975. It is denied that those regulations became effective on

that date.

9. Paragraph 9 is admitted.

10. Paragraph 10 is denied.

11l. Paragraph 11 is denied.

12. Paragraph 12 calls for a legal conclusion and,
accordingly, no answer is required.

13. The quoted document speaké for itself.

14. The Athenaeum Group is without sufficient 1nformation

to admit or deny paragraph 14,
15;'The referenced document speaks for itself.
16. The referenced regulation speaks for itself.
17. The referenced requlation speaks for itself.

18. It is admitted that Mr. Teso executed a letter




containing the quoted language.

19. The Athenaeunm Group is without sufficient information
to admit or deny paragraph 19.

20. The Athenaeum Group is without sufficient information
to admit or iJeny éaragraph 20.

21. Paragraph 21 is denied.

22. Paragraph 22 is denied.

23. It is admitted that construction of the garage has
begun. The remainder ofiparaéyaph 23 is denied.

24, Paracraph 24 is»de#iéa:

25. Paracraph 25 is déﬁied.

26. Paragraph 26 is'aenied.

27. The Athenaeum Group repeats its answers to paragraphs
"l" through "26" as if fully set forth herein.

28. The Athenaeum Group is without sufficient information
to admit or dany paragraph 28.

29. Paragraph 29 calls for a legal conclusion and,
accordingly, no answer is Tequired,

30. The Athenaeum Group is without sufficient information

to admit or deny paragraph 30. ¢

ot

31. Paragraph 31 is denied;_{ '
32. The Athenaeunm Group repeats its answers to paragraphs
"1l" through "26" as if fully set forth herein.

33. Paragraph 33 is deﬁied; 




34. Paragraph 34 is denied.

35. Paragraph 35 is admitted.

36. The Athenaeum Group repeats its answers to paragraphs
"1" through "26" as if fully set forth herein.

37. The referenced document speaks for itself.

38. Paragraph 38 is denied.

39. Paragraph 39 is unintelligible and the Athenaeum Group
is unable to admit or deny its provisions.

40. The Athenaeum Group repeats its answers to paragraphs
"l" through "26" as if fully set forth herein.

4l. It is denied that there is any céntroversy between the
Athenaeum Group and either 014 Binney Realty Trust, George Teso
or Mulach ParXking Structures Corporation. Answering further it
is said that this matter is not cognizable under the provisions_
of G.L. c. 23IA and that Plaintiffs have failed to include
necessary parties under the provisions of G.L. ¢. 231A §8.

COUNTERCLAIM

1. Plalntlff in Counterclalm, The Athenaeum Group
("Athenaeum" ) is a Massachusetts buszness corporation Wlth
Principal off1~es at 215 First Street and is the holder of a

valid building permit for the constructlon of a parking garage

at 355 Blnney Street.
2. Defendants in Counterclaim, Debra McManus, Ralph

Chadis, Ann w. Curby, R. Philip Dowds, Susan Dowds, Robert Owen




Edbrooke, Jr., DeCoorsey Fales, Jr., Iten N. Fales, Thomas J.
Fitzgerald, Elena Gardyna, Henry A. Gardyna, Daniel E. Geer,
Jr., Paul W, Guglietti, Jr. Bernard Gunther, Nancy Hausman,
Anthony J. Keber, J.0. Marrs, Richard G. McManus, Priscilla J.
McMillan, John R. Moot, Gaylen Morgan, Marybeth Noonan, Susan
F. Schwab, Judith a. Sealey, Lisa A. Sealey Theodore H.
Sutton, Mehmet Toner, Amporo Vazquez, Ricardec H. Vazquez, and

Sarah A. Wolfinsohn ("the neighbors") are individuals residing

in various locations in Cambridge Massachusetts.

FACTUAL BACKGROUND

3. ©On March 10, 1988, the Athenaeum Group and Mulach
Parking Structures Corp. entered into a contract for the
construction of a 1530 car parking garage at 355 Binney Street
in Cambridge, Massachusetts (the "garage"), Construction began.

under the contract on April 5, 1988. Both Parties are ang

remain ready, willing and able to carry out the termé of the
contract.

4. On January 30, 1988, Athenaeum applied for aipuilding
permit in order to construct the garage in a heaQy industrial
Zone in East Cambridge. Ssaid garage use was permitted of right
under the applicable zoning by-laws. | ‘

5. On February 10, 1988, the Ciﬁy of Cambriége duly issued
the permit. oOn or about April 5, 1988, construction of the

garage began 'in accordance with the building permit and the




Plans submitted to the Inspectional Services Department of the

City of Cambridge.

6. The neighbors then undertook as a common enterprise to

scheduled plans to Close financing on the garage, 2) the
contract between Mulach and Athenaeum, angd 3) Athenaeum's and
014 Binney's use of their land angd the benefit of their
building permit.

7. In the furtherance of their plan, scheme and wrongful
common enterprise, the neighborg, personally orfthrough their

agents:

a) Addressed threats ang allegations in letters to
Athenaeum, its officers, ang employees, and the Attornéy
General of the Commonwealfh of Massachusetts demahding a
cessation of construction ang alleging various violations of
law;

b) Addressed letters to municipal, state and federal
officials falsely indicating that Athenaéum's building permit
was invalid and the garage construction in violation of law;

C) Addressed letters to municipal officials demanding the
revocation of the building permit and faléelyAalleging that
Athenaeum was Proceeding on the garage in violation of law;

d) Contacted RNumerous members of -the news media and

thereafter disseminated materially false and misleading

information éoncerning the garage and the validity of the

building permit;




e) ﬁemanded and received a hearing before the City Council
for the purpose of demanding the revocation of the building
permit despite the fact that the City Council has no authority
to revoke or interfere with a validly issued building permit;

£) Disseminated at the City Council hearing materially
false information concerning the status of the garage and the
present position of the United States Environmental Protection
Agency (" EPA') on matters relevant to the validity of the
garage and building permit,

g) On information and belief contacted the Massachusetts
Department of Environmental Quality Engineering ("DEQE") and
the EpPA seeking their involvement with the neighbors* attempt
to interfere with the continuation of the garage.

8. Despite the fact that they knew, or should have known,
that their position was WIOng as a matter of law, and despite
a) the refusal of every local, state and federal agency which
the contacted to Cooperate and b) upon information and belief,
their having been informed by the majority of the agencies
contacted that their legal posi&ion was incorrect and
untenable, the nezghbors contlnued to disseminate factually and
legally 1naccurate mater1a1 to c1tlzens, the media and state
and local officials. ‘

9. Due to the false and misleading information

disseminated by the neighbors, and repeated by the media,




numerous potential tenants of the édjacent One Kendall Square
Development delayed or refused to execute leases.

10. Due to the false and misleading information
disseminated by the neighbors, and repeated by the media, a
scheduled closing for a loan was jeopardized and postponed
resulting in great damage to Athenaeum and its principals.
Further, Athenaeum was forced to fund the garage through
alternative methods of short term financing, all to the severe
damage of Athenaeum.

11. At all times material the neighbors employed tactics
of threats, intimidation and coercion in the attempt to
interfere with Athenaeum's legally protected rights,

12. Said threats, intimidation and coercion had the effect
of resulting in Severe damage to Athenaeum through the loss of
lessees, financing and reputation and constituted interference
with rights protected under the Constitution'and laws of the
United States and the Commonwealth.

13. On October 25, 1988 a joint opinion of DEQE and EpA
was issued conclusively establishing that it was the p051£10n
of those agencies that plaintiff in Counterclaim's bulldlng
permit and garage were in full compliance with those aspects of
the law which the neighbors had ralsed as a bar to the validity
of the garage. As of that date, every agency of any level of
governmeﬁt remotely involved with the issues raised by the

neighbors had officially rebuked their position.. Upon




information and belief, the neighbors or their attorney was
aware of the existence ang content of that letter. The next

day the neighbors filed this suit and Ssought to enjoin the

garage.

COUNT 1T

14. Plaintiff in Counterclaim repeats aﬁd realleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein,

15. The actions of the neighbors constitute an intentional
interference with Athenaeum's contractual relationship with
Mulach Parking Structures Corp., and the Bank of New England.

COUNT IT

16. Plaintiff in Counterclaim repeats and realleges
Paragraphs 1 through 13 of their counterclainm as though fully
Sset forth herein.

17. Thg actions of the neighbors constitute a negligent
interference with Athenaeum's contractual felationship with
Mulach Parking Structures Corp., and the Bank of New England.

: COUNT 1711

18. Plaintiff in Counterclaim repeats and realleges
Paragraphs 1 through 13 of their counterclaim as though fully
Set forth herein. |

19. The actions of the neighbors constitute an intentional

interference with Athenaeum's advantageous relationship with




Mulach Parking Structures Corp., existing and potential tenant,

and the Bank of New England.

COUNT IV
' 20. Plaintiff in Counterclaim repeats and realleges
paragraphs 1 through 13 of their counterclaim'as though fully
set forth herein.

21. The actions of the neighbors constitute a negligent
interference with Athenaeum's advantageous relationship with
Mulach Parking Structures Corp., existing and potential tenant,
and the Bank of New England.

COUNT v |

22, Plaintiff in Counterclaim repeaté.and realleges

paragraphs 1 through 13 of their counterclaim as though fully

set forth herein.

23. The actions of the heighbors constitutes a slander of_

Aéhenaeum's title. |
COUNT VI

24, Plaintiff in Counterclaim repeats and reélleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein.

25. The action of the neighbors cénstituées thé.
interference or attempted interference; thfoﬁgh*thréaﬁs,
intimidation or coercion with rightq Secured by the

Constitution and laws of the United States and the Commonwealth

in violation of G.L. c. 12 § 11I.

-10-




NT Vv
26. PlLaintiff in Counterclaim repeats and realleges

paragraphs 1 through 13 of their counterclaim as though fully

set forth Lerein,

27. The actions of the neighbors in bringing this action
and purporting to employ and invoke environmental laws for the
ulterior motive of denying and interfering with Athenaeum's

rightful improvement of its property was malicious and

constitutes an abuse of process.

WHEREFORE, the Athenaeum Group as defendant and plaintiff

in Counterclaim demands that the Court:
l. Dismiss the Complaint against it;
2. Enter judgment on al1 Seven counts of the counterclaim

against the reighbors, jointly and Severally as Defendants in

Counterclaim;

3. Grant Plaintiff in Counterclaim its costs and expenses,

including attorneys fees;
4. Grant Such other relief as is just.

The Athenaeum Group
By its Attorneys
Y Y -

Robert E. McLaughlin—

David L. Klebanoff

Gilman, McLaughlin & Hanrahan
470 Atlantic Avenue

Boston, MA 02210

(617) 482-1900

0986K

-11-




CERTIFICATE OF SERVICE

I, David L. Klebanoff, hereby certify that I have served
the within Answer ang Counterclaim of The Athenaeum Group by
mailing, first class, postage prepaid a copy of the same to J.
Raymond Miyares, Esq. 47 Winter Street, Suite 800, Boston,
Massachusetts and Donald A. Drisdell, Esq., City Hall,
Cambridge, Massachusetts 02139,

"~ Signed under the Pains and penalties of perjury this 10th

day of Novenber, 1988
@ /CW/ -

David L. Klebanoff 1




@ommonmealtl of Massackmsetts

MIDDLESEX - SUPERIOR

Docket No. _88=6603

DEBRA MCMANUS et al Plaineift(s)

GEORGE TESO, et at NOTICE OF
== @ i TAKING DEPOSITION

To: 7. Raymond Miyares, Esq.

Please take notice that, at10 ; 0&'clock 2.m., on 215t , _November

19 _88 | atthe officesof Gilman, McLaughlln & Hanrahan

470 Atlantic Avenue , Boston , _Massachusetts ,
the _defendant in this action, by HSPRS¥Pits) attorney(s), will take the deposition upon
oral examination of PRISCILLA J. McMILLAN ,

’ ’ 3

pursuant to the applicable provisions of the Massaéhusctts Rules of Civil Procedure, befors_
a Notary Public in and for the Commonwealth of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed.

You are invited to attend and cross-examine,

Respectfully, 2 } -~ L-&QN//
~ David L. KLebanoff
Artorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby centify that on _ NOVember 10 .19 88 I served the above notice on
the Plaintiffs

in the above-entitled action by mailing a copy thereof, postage prepaid, to
his (her) (its) counsel of record, J. Raymond Miyares 47 Winter Street

Suite 800 Boston ssachusetts . M/
| | _ @ - L ,

cc. Donald A. Drisdell, Esq.

Attorney(s) for Tﬁé §%ﬁ nae&m Group
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@ommonmealth of Massackusetts

MIDDLESEX = SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaindi(s) |

es0, et It NOTICE OF
GEORGE TESO, et a z TAKING DEPOSITION

To: 3. Raymond Miyares, Esq.

Please take nodice that, at10 ; 0'clock 2.m.,on 215t ,_November

19 _88 ,artheofficesof Gilman, McLaughlin & Hanrahan

——

470 Atlantic Avenue , _Boston , _Massachusetts ,
the _defendant in this action, by BEXeEE#*(its) attorney(s), will take the deposition upon
oral examination of PRISCILLA J. McMILLAN ) ,

’ L] »

pursuant to the applicable provisions of the Massaéhusctrs Rules of Civil Procedure, before
a Notary Public in and for the Commonwealth of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed. . -

You are invited to attead and cross-examine.

Rspectfuum@ - Lﬁﬂ,«//

David L. KLebanoff
Attorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby certify that on _NOVember 10 .19 88 I served the above notice on

the Plaintiffs in the above-eatitled action by mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of rcc§r¢ J. Raymond Miyares 47 Winter Street - .

Sujite 800 Boston, Massachusetts . : L_M/
/I

Donald A. Drisdell, Esqg. . i
cc- . ' Ammy(ﬁaf‘{,} dT;fé §%32ra133§:% Group




Commanmealth pf Massarhsetts

MIDDLESEX = SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaincitg) :

GEORGE TESO, et at NOTICE OF
TAKING DEPOSITION

To: 7. Raymond Miyareé. Esq.

11:30
Please take notice that, 2 odock a.M,.an 21St November

19_88 , atthe officesof Gilman, MclLaughlin g Hanrahan

470 Atlantic Avenue , _Boston , _Massachusetts ,
the defendant in this action, by HEXPREX(its) attorney(s), will take the deposition upon
oral examination of J.0. MARRS .,

[ ’ 14

pursuant to the applicable provisions of the Massachusents Rules of Civil Procedure, before
Notary Public in and for the Commonwealth of Massachusetts, or before some

You are invited 1o artead and cross-examine.
Respectfully, @ - / 7L/L.//
David T. KLebanoff 4 '
Atomey(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

[ hereby certify that on _NOvember 10 .19 88 Iserved the above notice on
the Plaintiffs

in the above-entitled action by mailing 2 copy thereof, postage prepaid, to
his (her) (its) counsel of record, J. Raymond Miyares A7 Winter Street

Suite 800 Boston, Massachusetts . ~
( Q /é/

. Donald A. Drisdell Esqg. .
“ ' Amy(?)af‘g,l dié §%321§128&% Group




Commonmealty of Hassarfusetts

MIDDLESEX - » SUPERIOR
Docket No. _88=6603
DEBRA MCMANUS et al Plalncifis)
GEORGE TESO, et at NOTICE OF
TAKING DEPOSITION
Detendands) :

To: ;. Raymond Miyares, Esqg.

Please take notice that, at 2: 0'clock P.m,on 21lst , _November

19 _88 | at the offices of Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue , _Boston , Massachusetts ,
the _defendant — in this action, by BEPRSKX(its) attorney (s), will take the deposition upon
oral examination of JOHN R. MOOT ‘

pursuant to the applicable provisions of the Massachusetts Rules of Civil Procedure. before
Notary Public in and for the Commoawealth of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed. )

You are invited to attend and cross-examine.

e ) edy )
David L. KLebanoff 7
Attorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby certify that on _NOVember 10 — 19 88 Iierved the above notice on
the Plaintiffs

in the above-entitled action b} mailing a copy thereof, postage prepaid, to

his (her) (its) counse! of record, J. Raymond Miyares ___A47 Winter Street ,
lﬁuite 800 Boston Massachusetts . @ M
—TNN L A /

Donald A. Drisdell Esqg. . 4
ce- ' Aroraey(35 Srke BVEBAISEE croup
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wummnmgalm of Massariusetts

MIDDLESEX SUPERIOR

o . Coart
Docket No. _88-6603
DEBRA MCMANUS et al  Plainels) |
GEORGE TESO, et at NOTICE OF
= TAKING DEPOSITION
Defendand(s)

To: 3. Raymond Miyares, Esq.

Please take notice that, a¢ 3: 3 G'clock P- M. on 21st , _November

19 _88 , atthe offices of Gilman, McLaughlin & Hanrahan

470 Atllantic Avenue ,__Boston . , _Massachusetts ,
the _defendant in this action, by HKARERX( its) attorney(s), will take the deposition upon

oral examination of Mary Beth Noonan

®

’ ’ 14

pursuant to the applicable provisions of the Massachusetts Rules of Civil Procedure, before
a Notary Public in and for the Commonwealth of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed. E '

You are invited to artend and cross-examine.

O i

David L. KLebanoff g
~Amtorney(s) for_The Athenaeum Group

CERTIFICATE OF SERVICE

[ hereby centify that on _NOVember 10 19 88 | Iserved the above notice on
the Plaintiffs

in the above-entitled action by mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Miyares 47 Winter Street

Suite 800 Boston, Massachusetts . : . M

D 14 a. Drisdell Esqg. . 4
o ' Am,mey(f)af‘{,} dTBé §%82%38§:§ Gro/up
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CAMBRIDGE M/AFriday 18 November 1988

To OUR CITY COUNCILORS:

Speaking for those of us who have filed action against the City and the
developers of the Binney Street garage: We've been sued.

Specifically, we've been counter-sued by the developer for speaking
out in public about the issues that concern us; for asking state and
federal agencies to investigate our charges of municipal malfeasance;
and for asking this City to retract actions which we believe to be ille-
gal. We enclose a copy of the counter-suit.

We're not disturbed by the counter-suit against us. The counter-
claims are simultaneously anti-democratic and idiotic.

We're disturbed by something else. Plainly, Cambridge residents are
in profound disagreement with developers about the future of this
City. Bad enough that citizens (your constituents and voters) now reg-
ularly take legal action to compel this City to do its job and enforce its
laws. Now, disagreement has escalated to the point where developers

are suing your constituents for having exercised their rights and re-
sponsibilities as citizens.

This is no way to conduct the public business, or run a City. Above all,
we're disturbed by the lack of municipal leadership in the face of dif-
ficult issues. Lack of leadership has allowed conflict about develop-

ment to expand to unreasonable levels which are destructive to all the
parties involved.

We ask you to show us that you are neither indifferent to, nor power-
less to deal with, development controversy. As a body of the whole,
you, our Council, must simply do better than batile to stalemate on
every possible intiative. We ask you to take charge at once. On Mon-
day night, 21 November: Do something.

Sincerely,

CITIZENS FOR LIVEABLE NEIGHBORHOODS

R PHILIP DOWDS
Co-Chairman Pro Tem
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GEORGE TESO, THE ATHENAEUM GROUP
OLD BINNEY REALTY TRUST, AND
MULACH PARKING STRUCTURES
CORPORATION.

Y

Defendants.

vvvvvvvvvvvvvvvvvvvvvvvvvvvvv

The Athenaeum.Group, a defendant in the within action,

'hereby answers the Verified Complaint as follows:

l. No response is required to Paragraph 1.

2. Paragraoh 2 is admitted on information angd belief.
3. It is admitted that George Teso is the Director of

Traffic and Parking for the City of Cambridge. The remainder
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of paragraph 3 states a legal conclusion and accordingly no
answer is required.

4. Paragraph 4 is admitted.

5. Paragraph 5 is admitted but it ié denied that 014
Binney Realty Trust is a proper party to this suit..

6. Paragraph 6 is admitted.

7. It is admitted that an attorney directed a letter to
certain individuals and corporations on August 9, 1988,

8. It is admitted ‘that regulations now appearlng at 40 CFR
§52.1135 were publlshed in the Federal Register on June 12,

1975. It is denied that those regulations became effective on

that date.

9. Paragraph 9 is admitted.

10. Paragraph 10 is denied.

11. Paragraph 11 is denied.

12. Paragraph 12 calls for a legal conclusion and,
accordingly, no answer is required.

13. The quoted document speaké for itself.

14. The Athenaeum Group is without sufficient informationv
to admit or deny paragraph-14.

15;.The referenced docuﬁenﬁ speaks for itself.

16. The referenced regulation sﬁeaks for itself.

17. The referenced-regulatign spgaké for itself.

18. It is admitted that Mr. Teso executed a letter




containing the quoted language.

19. The Athenaeunm Group is without sufficient information
to admit or deny paragraph 19.

20. The Athenaeum Group is without sufficient information
to admit or deny éaragraph 20.

21l. Paragraph 21 is denied.

22. Paragraph 22 is denied.

23. It is admitted that construction of the garage has
begun. The remainder of.paraéyaph 23 is denied.

24. Paragraph 24 isvdeéiéa:

25. Paragraph 25 is denied.

26. Paragraph 26 is'denied.

27. The Athenaeum Group repeats its answers to paragraphs

"1l" through "26" as if fully set forth herein.

28. The Athenaeum Group is without sufficient information

to admit or deny paragraph 28.

29. Paragraph 29 calls for a legal conclusion and,

accordingly, no answer is Tequired,

30. The Athenaeum Group is'without sufficient information

to admit or deny paragraph 30. -

5ot

31. Paragraph 31 is denied. |, l
32. The Athenaeum Group repeats its answers to paragraphs
"1" through "26" as if fully set forth herein.

33. Paragraph 33 is deﬁied;




34. Paragraph 34 is denied.

35. Paragraph 35 is admitted.

36. The Athenaeum Group repeats its answers to paragraphs
"1l" through "26" as if fully set forth herein.

37. The referenced document speaks for itself.

38. Paragraph 38 is denied.

39. Paragraph 39 is unintelligible and the Athenaeum Group
is unable to admit or deny its provisions.

40. The Athenaeunm Group repeats its answers to paragraphs
"1" through *26" as if fully set forth herein.

4l. It is denied that there is any cdntroversy between the
Athenaeum Group and either O0ld Binney Realty Trust, George Teso
or Mulach Parking Structures Corporation. Answering further it
is said that this matter is not cognizable under the provisions_
of G.L. c. 231A and that plaintiffs have failed to include
necessary parties under the provisions of G,L. c. 231A §8.

COUNTERCLAIM

1. Plalntlff in Counterclalm, The Athenaeum Group
("Athenaeum"” ) is a Massachusetts buszness corporation w1th
principal offlces at 215 First Street and is the holder of a

valid building permit for the constructlon of a parking garage

at 355 Blnney Street.
2. Defendants in Counterclaim, Debra McManus, Ralph

Chadis, Ann w. Curby, R. Philip Dowdé, Susan Dowds, Robert Owen




Edbrooke, Jr., DeCoorsey Fales, Jr., Iten N. Fales, Thomas J.
Fitzgerald, Elena Gardyna, Henry A. Gardyna, Daniel E,. Geer,
Jr., Paul w. Guglietti, Jr. Eernard Gunther, Nancy Hausman,
Anthony J. Xeber, J.0. Marrs, Richard G. McManus, Priscilla J.
McMillan, John R. Moot, Gaylen Morgan, Marybeth Noonan, Susan
F. Schwab, Judith a. Sealey, Lisa A. Sealey Theodore H.
Sutton, Mehmet Toner, Amporo Vazquez, Ricardo H. Vazquez, and
Sarah A. Wolfinsohn (“the neighbors”) are individuals residing
_in various locations in Cambridge Massachusetts.
ACTUAL BACKGROUND

3. On March 10, 1988, the Athenaeum Group and Mulach

Parking Structures Corp. entered into a contract for the

construction of 3 1530 car parking garage at 355 Binney Street |
in Cambridge, Massachusetts (the "garage"), Construction began
under the contract on April 5, 1988, Both parties are and
remain ready, willing angd able to carry out the term§ of the
contract,

4. On January 30, 1988, Athenaeum applied for aibuilding
permit in order to construct the garage in a hea;y industrial
Zone in East Cambridge. said garage use was permitted of right
under the applicable zoning by-laws. | ’

5. On February 10, 19gs, the City of Cambriége duly issued

the permit. on or about April 5, 19s8s, construction of the

garage began in accordance with the building permit and the




Plans submitted to the Inspectional Services Department of the
City of Cambridge.

6. The neighbors then undertook as a common enterprise to
Carry out an intentional Plan and scheme to interfere with 1)
scheduled plans to Cclose financing on the garage, 2) the
contract between Mulach and Athenaeum, ang 3) Athenaeum's and
O0ld Binney's use of their land and the benefit of their
building permit.

7. In the furtherance of their plan, scheme and wrongful
common enterprise, the neighbors, personally or- through their

agents:

a) Addressed threats ang allegations in letters to
Athenaeum, its officers, and employees, and the Attornéy
General of the Commonwealth of Massachusetts demanding a
-cessation of construction and alleging various violations of
law;

b) Addressed letters to municipal, state and federal
officials falsely indicating that Athenaéum's building permit
was invalid and the garage construction in violation of law;
| C) Addressed letters to municipal officials demanding the
revocation of the building permit and falSely_alleging that
Athenaeum was Proceeding on the garage in violation of law;
d) Contacted numerous members of -the news media and

thereafter disseminated materially false and misleading

information concerning the garage and the validity of the

building permit;




e) ﬁemanded and received a hearing before the City Council
for the purpsse of demanding the revocation of the building
permit despite the fact that the City Council has no authority
to revoke or interfere with a validly issued building permit;

.f) Disseminated at the City Council hearing materially
false information concerning the status of the garage and the
present position of the United States Environmental Protection
Agency ("EPA") on matters relevant to the validity of the
garage and building permit.

g) On information and belief contacted the Massachusetts
Department of Environmental Quality Engineering ("DEQE") and
the EPA Seekiag their involvement with the neighbors" attempt
to interfere with the continuation of the garage.

8. Despite the fact that they knew, or should have known,
that their position was wIong as a matter of law, and despite
a) the refusa: of every local, state and federal agency which
the contacted to Cooperate and b) upon information and belief,
their having teen informed by the majority of the agencies
contacted that their legal posiéion was incorrect and
untenable, the nelghbors contlnued to disseminate factually and
legally 1naccurate mater1al to c1t1zens, the media and state
and local offi-ials. '

9. Due to the false and misleading information

disseminated bw the neighbors, and repeated by the media,




numerous potential tenants of the édjacent One Kendall Square
Development delayed or refused to execute leases.

10. Due to the false and misleading information
disseminated by the neighbors, and repeated by the media, a
scheduled c1051ng for a loan was jeopardized and postponed
resulting in great damage to Athenaeum and its principals.
Further, Athenaeum was forced to fund the garage through
alternative methods of short term financing, all to the severe
damage of Athenaeum.

11. At all times material the neighbors employed tactics
of threats, intimidation and coercion in the attempt to
interfere with Athenaeum's legally protected rights.

12. Said threats, intimidation and coercion had the effect
of resulting in Severe damage to Athenaeum through the loss of
lessees, financing and reputation and constltuted interference
with rights protected under the Constltutlon and laws of the
United States and the Commonwealth.,

13. On October 25, 1988 a joint opinion of DEQE and EPA
was issued conclusively establishing that it was the positlon
of those agencies that Plaintiff in counterclaim's bulldlng
permit and garage were in full compliance with those aspects of
the law which the neighbors had ralsed as a bar to the validity
of the garage. As of that date, eyery agency of any level of
governmeﬁt remotely involved with th; issues raised by the

neighbors had officially rebuked their position. Upon




information and belief, the neighbors or their attorney was
aware of the existence and content of that letter. The next

day the neighbors filegd this suit and Sought to enjoin the

garage.

COUNT I

14. Plaintiff in Counterclaim repeats aﬁd realleges
bParagraphs 1 through 13 of their counterclaim as though fully
set forth herein.

~15. The actions of the neighbors constitute an intentional
interference with Athenaeum's contractual relationship with
Mulach Parking Structures Corp., and the Bank of New England.
COUNT 1T

16. Plaintiff in Counterclainm repeats and realleges
paragraphs 1 through 13 of their counterclaim as.though-fully
set forth herein,

17. Thg actions of the neighbors constitute a negligent
interference with Athenaeum's contractual felationship with
Mulach Pa;king Structures Corp., and the Bank of New England.

: COUNT 117

18. Plaintiff in Counterclaim repeats and realleges
Paragraphs 1 through 13 of their counterclaim as though fully
Set forth herein. |

19. The actions of the neighbors constitute an intentional

interference with Athenaeum's advantageous relationship with




Mulach Parking Structures Corp., existing and potential tenant,
and the Bank of New England.
NT IV
" 20. Plaintiff in Counterclaim repeats and realiegés
paragraphs 1 through 13 of their counterclaim‘as though fully
set forth herein.

21. The actions of the neighbors constitute a negligent
interference with Athenaeum's advantageous relationship with
Mulach Parking Structures Corp., existing and potential tenant,
and the Bank of New England.

COUNT v

22. Plaintiff in Counterclaim repeaté,and realleges

paragraphs 1 through 13 of their counterclaim as though fully

set forth herein.

23. The aztions of the heighbors constitutes a slander of~

Aéhenaeum's title. '
CQUNT VI

24, Plaintiff in Counterclaim repeats and reélleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein.

25. The action of the neighbors cénstituées phé'
interference or attempted interference; thfongh thréags,
intimidation or coercion with rightq éecured by the

Constitution aad laws of the United States and the Commonwealth

in violation oZ G.L. c¢c. 12 § 1l1I.

-10-




COUNT VIT

26. Plaintiff in Counterclaim repeats and realleges

paragraphs 1 through 13 of their counterclaim as though fully

set forth herein.

27. The actions of the neighbors in bringing this action
and purporting to employ and invoke environmental laws for the
ulterior motive of denying and interfering with Athenaeum's

rightful improvement of its property was malicious and

constitutes an abuse of process.

WHEREFORE, the Athenaeum Group as defendant and plaintiff

in Counterclaim demands that the Court:
1. Dismiss the Complaint against it;
2. Enter judgment on‘all Seven counts of the counterclaim

against the neighbors, jointly and severally as Defendants in

Counterclaim;

3. Grant Plaintiff in Counterclaim its costs and expenses,

including attcrneys fees;
4. Grant such other relief as is just.

The Athenaeum Group
By its Attorneys

/

;Zéi%zeiﬁ%ZV“:Zé;%22§2~LJ/
Robert E. McLaughlin—
David L. Klebanoff
Gilman, McLaughlin & Hanrahan
470 Atlantic Avenue
Boston, MA 02210
(617) 482-1900

0986K
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CERTIFICATE OF SERVICE

I, David L. Klebanoff, hereby certify that I have served
the within Answer angd Counterclaim of The Athenaeum Group by
mailing, first class, postage prepaid a copy of the same to J.
Raymond Miyares, Esq. 47 Winter Street, Suite 800, Boston,
Massachusetts and Donald A, Drisdell, Esq., City Hall,
Cambridge, Massachusetts 02139,

Signed under the Pains and penalties of perjury this 10th

day of November, 1988
@ AW/ -

David L. Klebanoff




@ommonwealtlh of Massachusetts

MIDDLESEX - SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaintifi(s)

GEORGE TESO, et at NOTICE OF
== : TAKING DEPOSITION

To: g, Raymond Miyares, Esgq.

Please take notice that, at10; 0@clock a.m., on 21St , _November

19 _88 , atthe officesof Gilman, McLaughl:Ln & Hanrahan

470 Atlantic Avenue , Boston , _Massachusetts ,
the defendant in this action, by BESHSH(its) attorney(s), will take the deposition upon
oral examination of PRISCILLA J. McMILLAN ,

’ ’ §

pursuaat to the applicable provisions of the Masaéhuscns Rules of Civil Procedure, before__
2 Notary Public in and for the Commonwealth of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed.

You are invited to attend and cross-examine.

Respectfuily, @ -~ LZQ //
T David L. KLebanoff
Attorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby certify that on _NOVember 10 .19 88 I served the above notice on
the Plaintiffs

in the above-entitled action by mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Miyares 47 Winter Street

Suite 800 Boston ssachusetts Q\ M/
/l

Donald A. Drisdell, Esgq. :
ce- 4 Ammey(s) fm- Tﬁé §%32?’138&% Group
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- Commonmealth of Massarkusetts

1]

MIDDLESEX - SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plainifi(s)

GEORGE TESO, et al NOTICE OF
= f TAKING DEPOSITION

Defendands)

To: 7. Raymond Miyares, Esq.

Please take nodice that, at10; 0§'clock 2.m.,on 21St  November

19 _88 ,attheofficesof Gilman, McLaughlin & Hanrahan

——

'.

470 Atlantic Avenue , _Bosten , _Massachusetts .
the defendant in this action, by BEKPREH(its) attorney (s), will take the deposition upon
oral examination of PRISCILLA J. McMILLAN \

’ ’ £

pursuant to the applicable provisions of the Massaéhusctts Rules of Civil Procedure, befors_
a Notary Public in and for the Commonweaith of Massachusetts, or before some

other officer authonzed by law to administer oaths. The oral examination will continue from day to day
until completed. '

You are invited to attend and cross-examine.

Respectfully, @ - L&M

David L. KLebanoff
Attorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby certify that on _NOVember 10 .19 88 Iserved the above notice on
the Plaintiffs

in the above-entitled action by maﬂing a copy thereof, postage prepaid, to

his (her) (its) counsel of recérd, J. Raymond Miyares 47 Winter Street |

Suite 800 Boston, Massachusetts . L_W/
QZ 2 — /

. Donald A. Drisdell, Esq. !
= : ’ Am,my(?, f‘é? drke EiR2332%4 Group




Commanmealtt: pf Hassarhsetts

MIDDLESEX - SUPERIOR
Docket Na. _88-6603
DEBRA MCMANUS et &l Plalncitte)
GEORGE TESO, et at NOTICE OF
TAKING DEPOSITION

To: J. Raymond Miyareé. Esq.

11:30
Please 1ake notice thar, 21 o'dock a.m, on 21St , _November

19_88  attheofficesof Silman, Mclaughlin g Hanrahan

’

470 Atlantic Avenue , _Boston , _Massachusetts ,
the _defendant in this action, by HEXPRERX(its ) attorney (s), will take the deposition upon
oral examination of J.0. MARRS o

L} 14 14

pursuant to the applicable srovisions of the Massacbtscus Rules of Civil Procedure, befors
Notary Public in and for the Commonwealth of Massachusetts, or before some
other officer authorized by 'aw t0 administer oaths. The oral examination will continue from day to day

You are invited to attend and cross-examine.
Rspﬂnuy.g, 2 -~ / 5@(,.///
David T. KLebanoff v ‘
Atomey(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby certify thzt on _NOvember 10 1988 Ierved the above notice on
the Plaintiffs

in the above-entitled action by mailing 3 copy thereof, postage prepaid, to
his (her) (its) counsel of record, J. Raymond Miyares 47 Winter Street

Suite 800 Boston, Massachusetts . @ ~ u
Y/

cc. Donald A. Drisdell, Esq.

Amy(?)af‘g,i dTRé E%Sgﬁgg&% Group

Attorney(s) for _TNe ATASAHEUMA Group




cc.

Commanmealth of Hassachusetts

MIDDLESEX » = SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaineifis) :

GEORGE TESO, et at NOTICE OF
TAKING DEPOSITION

To: J. Raymond Miyareé. Esq.

11:30
Please take notize thar, ar ociock a.m, on 21t , _November

19_88 , attheofficesof 5ilman, Mclaughlin g Hanrahan

470 Atlantic Avenue , _Boston , _Massachusetts ,
the _defendant in this action, by HEKPREMX(its) attorney(s), will take the deposition upon
oral examination of J.0. MARRS ‘o

® 4 1

pursuant to the applicable Jrovisions of the Massachusetts Rules of Civil Procedure, before
a Notary Public in and for the Commonwealth of Massachusetts, or before some
other officer authorized by law to administer oaths. The oral examination will continue from day to day

You are invited to artend and cross-examine,
wy@ - / %k///
David T. KLebanoff v '
Aunoraey(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby centify thzt on __NOVember 10 . .19 88  Iserved the above notice on
the Plaintiffs

in the above-entitled action by mailing a copy thereof, postage prepaid, to
his (her) (its) counsel of record, J. Raymond Miyares A7 Winter Street

Sujite 800 Boston, Massachusetts . @/\,\ t ﬁ //

Donald A. Drisdell, Esqg.

14

Amy(gaf‘{,g‘d'rké §%323§85x€ Group




Commanmealty of Hassachsetts

MIDDLESEX - SUPERIOR

Docket Na. _88-6603

DEBRA MCMANUS et al Plaindifis)

GEORGE TESQ, et at NOTICE OF
=* e i TAKING DEPOSITION

Defendands) :

To: ;. Raymond Miyares, Esqg.

Please take notice that, at 2 : 0 'clock D.m,on 21st , November

19 _88 , at the offices of Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue , . Boston , Massachusetts ,
the _defendant in this action, by HEKPRERX(its) attorney (s), will take the deposition upon
oral examination of JOHN R. MOOT .

14 ’ 1

pursuant to the applicable provisions of the Massachusetts Rules of Civil Procadurc, before '
Notary Public in and for the Commonwealth of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continye from day to day
untl completed. .

You are invited to artend and cross-examine.

Respectfully -
) wdy g
David L. KLebanoff 7
Attorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby certify that on _NOVember 10 .19 88 Ierved the above notice on
the Plaintiffs

in the above-entitled action b‘y mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Miyares ___A47 Winter Street

Suite 800 Boston, Massachusetts . @ . M

Donald A. Drisdell Esqg. , 4
e ' Anorney(DH0H ke BA8BRECEE croup




cc.
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wammonmealtly of Massachusetts

MIDDLESEX SUPERIOR

Docket No. _88-6603

» 55 Coart

DEBRA MCMANUS et al Plalacifis)

GEORGE TESO, et at NOTICE OF
== i TAKING DEPOSITION

Defendands)

To: ;. Raymond Miyares, Esqg.

Please take nodice that, at 3 3QG'clock P.M. o 21st , _November

19 _88 ,acthe offices of Gilman, McLaughlin § Hanrahan

470 Atlantic Avenue ,_Boston . , Massachusetts ,
the defendant in this action, by B{XeREKX( its) attorney(s), will take the deposition upon

oral examination of Mary Beth Noonan

14 14 b

pursuant to the applicable provisions of the Massachusetts Rules of Civil Procedure, before

a Notary Public in and for the Commoawealith of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed. : '

You are invited to attend and cross-examine.

Respectfuily, — e /

David L. KLebanoff .
~Antorney(s) for _The Athenaeum Group

| CERTIFICATE OF SERVICE
I hereby centify that on _NOVember 10 19 88

I served the above notice on
the Plaintiffs in the above-entitled action by mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Mivares __A47 Winter Street

Suite 800 Boston, Massachusetts . .
O - woi

Donald A. Drisdell, Esqg.

o

Am,my(gaf‘g,idwﬁé §%82%§8qu% GrJup




Steering Committee
Pro Tem:

Ed Cyr

Philip Dowds
Bob Edbrooke
Dan Geer

Peter Kinder
Jay Marrs
Debra McManus
Gaylen Morgan
Anne Toop
Susan Yanow

(ambridge (itizens for [ iveable Neighborhoods

G930y 18 M Mb
cAHBRIDGE MRiday 18 November 1988

To OUR CITY COUNCILORS:

Speaking for those of us who have filed action against the City and the
developers of the Binney Street garage: We've been sued.

Specifically, we've been counter-sued by the developer for speaking
out in public about the issues that concern us; for asking state and
federal agencies to investigate our charges of municipal malfeasance;
and for asking this City to retract actions which we believe to be ille-
gal. We enclose a copy of the counter-suit,

We're not disturbed by the counter-suit against us. The counter-
claims are simultaneously anti-democratic and idiotic.

We're disturbed by something else. Plainly, Cambridge residents are
in profound disagreement with developers about the future of this
City. Bad enough that citizens (your constituents and voters) now reg-
ularly take legal action to compel this City to do its job and enforce its
laws. Now, disagreement has escalated to the point where developers

are suing your constituents for having exercised their rights and re-
sponsibilities as citizens.

This is no way to conduct the public business, or run a City. Above all,
we're disturbed by the lack of municipal leadership in the face of dif-
ficult issues. Lack of leadership has allowed conflict about develop-

ment to expand to unreasonable levels which are destructive to all the
parties involved.

We ask you to show us that you are neither indifferent to, nor power-
less 1o deal with, development controversy., As a body of the whole,
you, our Council, must simply do better than battle to stalemate on
every possible intiative. We ask you to take charge at once. On Mon-
day night, 21 November: Do something.

Sincerely,

CITIZENS FOR LIVEABLE NEIGHBORHOODS

R PHILIP DOWDS
Co-Chairman Pro Tem
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss.

DEBRA McMANUS, RALPH CHADIS,

ANN W. CUREY, R. PHILIP DOWDS,
SUSAN DOWDS, ROBERT OWEN
EDBROOKE, JR., DeCOORSEY FALES,
JR., ITEN N. FALES, THOMAS J.
FITZGERALD, ELENA GARDYNA, HENRY
A. GARDYNA, DANIEL E. GEER, JR.
PAUL w. GUGLIETTI, JR. BERNARD

. GUNTHER, NAHCY'HAUSMAN, ANTHONY

J. KEBER,»J.O,.MARRS, RICHARD

G. McMANUS, PRISCILLA .

MCMILLAN, JGHN R. MOOT, GAYLEN
MORGAN, MARYBETH NOONAN, SUSAN.
F. SCHWAB, JUDITH A. SEALEY, LISA
A. SEALEY, THEODORE H, SUTTON,
MEHMET TONER, AMPORO VAZQUEZ,
RICARDO H. VAZQUEZ, and SARAH A,
WOLFINSOHN,

Plaintiffs,
vsS.

GEORGE TESO, THE ATHENAEUM GROUP
OLD BINNEY REALTY TRUST, AND
MULACH PARKING STRUCTURES
CORPORATION.

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

SUPERIOR COURT DEPARTMENT
CIVIL ACTION NO. 88-6603

ANSWER & COUNTERCLAIM
QF THE ATHENAEUM GROUP

!

n
N
R NE - AR

Tt g

.

v
P 1]

1

The Athenaeunm Group, a defendant in the within action,

hereby answers the Verified Complaint as follows:

l. No response is required to paragraph 1.

2. Paragraph 2 is admitted on information ang belief.

3. It is admitted that George Teso is the Director of

Traffic and Parking for the City of Cambridge.

The remainder




of paragraph 3 states a legal conclusion and accordingly no
answer is required.

4 Paragraph 4 is admitted.

5. Paragraph 5§ is admitted but it ie denied that 014
Binney Realty Trust is a proper party to this suit..

6. Paragraph 6 is admitted.

7. It is admitted that an attorney directed a letter to
certain individuals and corporations on August 9, 198s8.

8. It :s admitted that regulations now appearlng at 40 CFR
§52.1135 were publlshed in the Federal Register on June 12,

1975. It is denied that those regulat1ons became effective on

that date.

9. Paragraph 9 is admitted.

10. Paragraph 10 is denied.

11l. Paragraph 11 is denied.

12, Parayraph 12 calls for a legal conclusion and,
accordingly, no answer is required.

13. The quoted document speaké for itself.

14. The Athenaeum Group is without sufficient 1nformat10n
to admit or deny paragraph 14.

15r'The referenced document speaks for itself.

16. The referenced regulation speaks for itself.

17. The referenced‘regulatign speaks for itself.

18. It is admitted that Mr. Teso executed a letter




containing the quoted language.

19. The Athenaeum Group is without sufficient information

to admit or deny paragraph 19.

20. The Athenaeunm Group is without sufficient information
to admit or deny ﬁaragraph 20.

2l. Paragraph 21 is denied.

22. Pa-agraph 22 is denied.

23. It is admitted that construction of the garage has
begun. The remainder of'paraégaph 23 is denied.

24. Paragraph 24 is de#iéﬁi

25. Paragraph 25 is déﬁied.

26. Paragraph 26 is‘ﬁenied.

27. The Athenaeum Group repeats its answers to paragraphs

"1l® through "26" as if fully set forth herein.

28. The Athenaeum Group is without sufficient information
to admit or deny paragraph 28.

29. Paragraph 29 calls for a legal conclusion and,
accordingly, no answer is Tequired,

30. The Athenaeum Group is without sufficient information

to admit or deny paragraph 30. ¢

Lt

31. Paragraph 31 is denied. |, '
32. The Athenaeum Group repeats its answers to paragraphs
"l" through "26" as if fully set forth herein.

33. Paragraph 33 is deﬁied.f




34. Paragraph 34 is denied.

35. Paragraph 35 is admitted.

36..The Athenaeum Group repeats its answers to paragraphs
"1l" through "26" as if fully set forth herein.

37. The referenced document speaks for itself.

38. Paragraph 38 is denied.

39. Paragraph 39 is unintelligible and the Athenaeum Group
is unable to admit or deny its provisions.

40. The Athenaeum Group repeats its answers to paragraphs
"l®" through *26" as if fully set forth herein.

4l. It is denied that there is any cbntroversy between the
Athenaeum Group and either 014 Binney Realty Trust, George Teso
or Mulach Parking Structures Corporation. Answering further it~
is said that this matter is not cognizable under the provisions’
of G.L. c. 231A and that plaintiffs have failed to include
neécessary parties under the provisions of G.L. ¢. 231A §8.

COUNTERCLAIM _

1. Plalntlff in Counterclalm, The Athenaeum Group
("Athenaeum"” ) is a Massachusetts bu31ness corporation w1th
principal offlces at 215 First Street and is the holder of a
valid building permit for the consttuctlon of a parking garage
at 355 Blnney Street, |

2. Defendants in Counterclalm, Debra McManus, Ralph

Chadis, Ann w. Curby, R. Philip Dowds, Susan Dowds, Robert Owen




Edbrooke, Jr., DeCoorsey Fales, Jr., Iten N. Fales, Thomas J.
Fitzgerald, Elena Gardyna, Henry A. Gardyna, Daniel E. Geer,
Jr., Paul w. Guglietti, Jr. Bernard Gunther, Nancy Hausman,
Anthony J. Reber, J.0. Marrs, Richard G. McManus, Priscilla J.
McMillan, John R. Moot, Gaylen Morgan, Marybeth Noonan, Susan
F. Schwab, Judith a. Sealey, Lisa A. Sealey Theodore H.
Sutton, Mehmet Toner, Amporo Vazquez, Ricardo H. Vazquez, and

Sarah A. Wolfinsohn (*the neighbors") are individuals residing

in various locations in Cambridge Massachusetts.

FACTUAT BACKGROUND

3. On March 10, 1988, the Athenaeum Group and Mulach
Parking Structures Corp. entered into a8 contract for the

construction of a 1530 car parking garage at 355 Binney Street

in Cambridge, Massachusetts (the "garage"), Construction began'

under the contract on April 5, 198s. Both parties are ang
remain ready, willing and able to carry out the termé of the
contract.

4. On January 30, 1988, Athenaeum applied for aibuilding
permit in order to construct the garage in a hea§y industrial
zone in East Cambridge. Said garage use was permitted of right
under the applicable zoning by-laws. | .

5. On February 10, 1988, the City of Cambriége duly issued
the permit. on or about April 5, 1988, construction of the

garage began in accordance with the building permit and the




plans submi?ted to the Inspecfional Services Department of the
City of Cambridge.

6. Th= neighbors then undertook as a3 common enterprise to
Carry out an intentional Plan and scheme to interfere with 1)
scheduled plans to Close financing on the garage, 2) the
contract between Mulach and Athenaeum, and 3) Athenaeum's and
O0ld Binney's use of their land and the benefit of their
building permit.

7. In the furtherance of their plan, scheme ang wrongful
common enterprise, the neighborg, personally orfthrough their

agents:

a) Addressed threats and allegations in letters to
Athenaeum, :ts officers, and employees, and the Attornéy
General of the Commonwealth of Massachusetts demahding a
cessation of construction and alleging various violations of
law;

b) Addresseqd letters to municipal, state and federal
officials falsely indicating that Athenaéum's building permit
was invalid and the garage construction in violation of law;

C) Addrassed letters to municipal officials demanding the
revocation o2 the building permit and falSely’alleging that
Athenaeum was Proceeding on the garage in violation of law;

d) Contzcted numerous members of -the news media and

thereafter disseminated materially false and misleading

informationiconcerning the garage and the validity of the

building permit;




e) ﬁemanded and received a hearing before the City Council
for the purpose of demanding the revocation of the building
permit despite the fact that the City Council has no authority
to revoke or interfere with a validly issued building permit:

'f) Disseminated at the City Council hearing materially
false information concerning the status of the garage and the
pPresent position of the United States Environmental Protection
Agency (" EPA") on matters relevant to the validity of the
garage and building permit.

g) On information and belief contacted the Massachusetts
Department of Environmental Quality Engineering ("DEQE") and
the EpA seeking their involvement with the neighbors* attempt
to interfere with the continuation of the garage.

8. Despite the fact that they knew, or should have known,
that their position was WIONng as a matter of law, and despite
a) the refusal of every local, state and federal agency which
the contacted to Cooperate and b) upon information and belief,
thei: having been informed by the majority of the agencies
contacted that their legal posiéion was incorrect and
untenable, the nelghbors contlnued to disseminate factually and
legally 1naccurate materlal to c1tlzens, the media and state
and local officials. '

9. Due to the false and misleading information

disseminated by the neighbors, and repeated by the media,




numerous potential tenants of the édjacent One Kendall Square
Development delayed or refused to execute leases.

10. Due to the false and misleading information
disseminated by the neighbors, and repeated by the media, a
scheduled closing for a loan was jeopardized and postponed
resulting in great damage to Athenaeum and its principals.
Further, Athenaeum was forced to fund the garage through
alternative methods of short term financing, all to the severe
damage of Athenaeum.

11. At all times material the neighbors employed tactics
of threats, intimidation and coercion in the attempt to
interfere with Athenaeum's legally protected rights;

12. Ssaid threats, intimidation and coercion had the effect
of resulting in severe damage to Athenaeum through the lbss of
lessees, financing and reputation and constituted interference
with rights Protected under the Constitution'and laws of the
United States and the Commonwealth.

13. On October 25, 1988 a joint opinion of DEQE and EPA
was issued conclusively establishing that it was the p051£10n
of those agencies that plaintiff in counterclaim's bulldlng
permit and garage were in full compliance with those aspects of
the law which the neighbors had'. ralsed as a bar to the validity
of the garage. As of that date, eyery agency of any level of
governmeht remotely involved with the issues raised by the

neighbors had officially rebuked their position. Upon




information and belief, the neighbors or their attorney was
aware of the existence ang content of that letter. The next
day the neighbors filed this suit and sought to enjoin the
garage.

COUNT T

14, Plaintiff in Counterclaim repeats aﬁd realleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein.

.15. The actlons of the neighbors constitute an intentional
interference with Athenaeum's contractual relationship with
Mulach Parking Structures Corp., and the Bank of New England.

COUNT IT

16. Plaintiff in Counterclaim repeats and realleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein.

17. The actions of the neighbors constitute a negligent
interference with Athenaeum's contractual relatlonshlp with
Mulach Parking Structures Corp., and the Bank of New England}

: COUNT 117

18. Plaintiff in Counterclaim repeats and realleges
Paragraphs 1 through 13 of their counterclaim as though fully
Set forth herein.

19. The actions of the neighbors constitute an intentional

interference with Athenaeum's advantageous relationship with




Mulach Parking Structures Corp., existing and potential tenant,
and the Bank of New England.
COUNT IV
' 20. Plaintiff in Counterclaim repeats and realiegés
paragraphs 1 through 13 of their counterclaim.as though fully
set forth herein.

21. The actions of the neighbors constitute a negligent
interference with Athenaeum's advantageous relationship with
Mulach Parking Structures Corp., existing and potential tenant,
and the Bank of New England.

counT v

22, Plainziff in Counterclaim repeaté.and realleges

paragraphs 1 through 13 of their counterclaim as though fully

set forth herein.

23. The actions of the‘neighbors constitutes a slander of_

Aéhenaeum's tizle. '
CQUNT VI

24. Plaintiff in Counterclaim repeats and reél}eges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein.

25. The action of the neighbors cénstituﬁes thé'
interference or attempted interference; thfough thréafs,
intimidation or coercion with rights Secured by the

Constitution and laws of the United States and the Commonwealth

in violation of G.L. c. 12 § 11I.

-10-




- e,

COUNT VITI
26. Plaintiff in Counterclaim repeats and realleges
paragraphs 1 through 13 of their counterclaim as though fully

set forth herein,.

27. The actions of the neighbors in bringing this action
and purporting to employ and invoke environmental 1laws for the
ulterior motive of denying and interfering with Athenaeunm's

rightful improvement of its property was malicious and

constitutes an abuse of process.

WHEREFORE, the Athenaeum Group as defendant and plaintiff

in Counterclaim demands that the Court:
1. Dismiss the Complaint against it;
2. Enter judgment on all Seven counts of the counterclaim

against the neighbors, jointly and severally as Defendants in

Counterclaim;

3. Grant Plaintiff in Counterclaim its costs and expenses,

including attorneys fees;
4. Grant such other relief as is just.

The Athenaeum Group
By its Attorneys

/

Robert E. McLaughlin—

David L. Klebanoff

Gilman, McLaughlin & Hanrahan
470 Atlantic Avenue

Boston, MA 02210

(617) 482-1900

0986K
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CERTIFICATE QF SERVICE

I, David L. Klebanoff, hereby certify that I have served
the within Answer ang Counterclaim of The Athenaeum Group by
mailing, first class, postage prepaid a copy of the same to J.
Raymond Miyares, Esq. 47 Winter Street, Suite 800, Boston,
Massachusetts and Donald A, Drisdell, Esq., City Hall,
Cambridge, Massachusetts 02139,

Signed under the Pains and penalties of perjury this 10th

day of November, 1988
DRIV

David L. Klebanoff \
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@ommonwealth of Massackmsetts

MIDDLESEX .- SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaincifis)

GEORGE TESO, et at NOTICE OF
== @ TAKING DEPOSITION

To: 3, Raymond Miyares, Esq.

Please take nctice that, at1 0 ; 0@clock 2 .M., on 21st , November

19 _88  attheofficescf Gilman, MclLaughlin & Hanrahan

470 Atlantic Avenue s Boston , _Massachusetts ,
the defendant in this action, by REFPHEH(its) attorney(s), will take the deposition upon
oral examination of PRISCILLA J. McMILLAN ' ,

’ ’ ¥

pursuant to the applicatle provisions of the Massaéhusctzs Rules of Civil Procedure, before_
a Notary Public in and for the Commonwealth of Massachusetts, or before some
other officer authorized oy law to administer oaths. The oral examination will continue from day to day

until completed.

You are invited to attead and cross-examine,

Rttt - LG
T David L. KLebanoff !
Acttorney(s) for _The Athenaeum Group

CERTIFICATE OF‘S§RVICE
I hereby certify that on _NOVember 10 .19 88 I served the above notice on
the Plaintiffs in the above-entitled action by mailiné 'a copy thereof, postage prepaid, to
his (her) (its) counsel of record, J. Raymond Miyares 47 Winter Street

Suite 800 Boston sachusetts . M/
@ 4;} ——— /I,

Donald A. Drisd=1l1l, Esq. . ,
< ' Anorney( o Srhe ERBAIEE croup
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Commonmealth of Massackusetts

MIDDLESEX .- SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plalncfi(s) |

GE TESO, et at NOTICE OF
ORGE == @ i TAKING DEPOSITION

Defendant(s)

To: 3, Raymond Miyares, Esq.

Please take notice that, at10 ; 08'clock 2.m. ,on 21lst ,_November

19 _88 ,attheofficesof Gilman, McLaughlin & Hanrahan

470 Atlantic Zvenue , __Boston , _Massachusetts ,
the defendant in this action, by RESPHEXX(its) attorney(s), will take the deposition upon
oral examination of PRISCILLA J. McMILLAN ,

pursuant to the applicable provisions of the Massaéhusctts Rules of Civil Procedure, before__
a

Notary Public in and for the Commonweaith of Massachusetts, or before some
other officer authonzed by law to administer caths. The oral examination will continue from day to day
until completed.

You are invited to attend and cross-examine.

et - 14y

David L. KLebanoff .
Attorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby certifv that on _NOVember 10 .19 88 I served the above notice on

the Plaintiffs in the above-entitled action by mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Miyares Al Winter Street

Suite 800 Bos,tbn. Massachusetts .
Si \ - L /,"

Donald A. Drisdell, Esq. . . z
e ' Anorney( o Srhe E48BA18EE croup




cc.

Commanmealth of Hassariusetts

MIDDLESEX | - SUPERIOR
Docket No. _88-6603
DEBRA MCMANUS et al Plaincitig) :
GEORGE TESO, et at NOTICE OF
TAKING DEPOSITION

To: 7. Raymond Miyareé. Esq.

11:30
Please take notice thae 2 oclock 3.m,.on 21St November

19 _88 +attheofficesof Gilman, Mclaughlin g Hanrahan

470 Atlantic Avenue , _Boston , _Massachusetts ,
the defendant in this action, by HEXAEHX(its) attorney(s), will take the deposition upon
oral examination of J.0. MARRS »

L] 14 ?

pursuant to the applicable provisions of the Massachuserts Rules of Civil Procedure, before
a Notary Public in and for the Commonwealth of Massachusetts, or befors some

You are invited to artend and Cross-examine.
RSpe:r.ful.ly, , e é QW
David ; KLebanoff v '
Atomey(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby certify that on _NOvember 10 .19 88 Iserved the above notce on
the Plaintiffs

in the above-entitled action by mailing a copy thereof, postage prepaid, to
his (her) (its) counsel of record, J. Raymond Miyares 47 Winter Street

Suite 800 Boston, Massachusetts . @/—; t ﬁu/

Donald A. Drisdell, Esqg.

Am,(Bafg,i dTRé §%ﬁg%§8&% Group




Commanmenlthy of Hassarusetts

MIDDLESEX - SUPERIOR
Docket No. _88-6603
DEBRA MCMANUS et al Plaineifts)
GEORGE TESO, et at NOTICE OF
TAKING DEPOSITION
Detendants) :

To: 7, Raymond Miyares, Esq.

Please take notice that, at 2 : 0 9'clock R.m,on 21St November

19 _88 , at the offices of Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue , Boston , Massachusetts ,
the _defendant _ in this action, by HERCRERits) attorney(s), will take the deposition upon
oral examination of JOHN R. MOOT .

’ 14 »

pursuant to the applicable provisions of the Massachusetts Rules of Civil Procedure. before _
Notary Public in and for the Commonwealth of Massachuserts, or before some

other officer authorizec by law to administer oaths. The oral examination will continue from day to day
untl completed. )

You are invited to attend and cross-examine.

Respectfully -
DRV,
David L. KLebanoff 7
Attorney(s) for _The. Athenaeum Group
CERTIFICATE OF SERVICE

I hereby centify that on _NOVember 10 19 88 I erved the above notice on

the Plaintiffs in the above-entitled -aczion b;' mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Mivares 47 Winter Street

. Suite 800 Boston, Massachusetts . \ . M
@é\ l,'— A /

Donald A. Drisdell Esqg. . - 4
cc- ' Amey(?)-af‘{,,ldfrké ﬁ%ﬁgﬁgg\iﬁ Group




wumﬁwnmgalﬁ; of Massacfusetts

MIDDLESEX .- SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaindifi(s)

.
.
.

GEORGE TESO, et at NOTICE OF
== @ : TAKING DEPOSITION

Defendands) :

To: 7. Raymond Miyares, Esq.

Please take notice that, a¢ 3: 3Q'clock P- M. on 21st , _November

19 _88 ,artheofficssof Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue ,_Boston . , _Massachusetts ,
the _defendant in this action, by HPRERX(its) attorney(s), will take the deposition upon

oral examination of Mary Beth Noonan

L] 14 b

pursuant to the applicable provisions of the Massachusetts Rules of Civil Procedure, before
a Notary Public in and for the Commoawealth of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examinadon will continue from day to day
until completed. - '

You are invited to attend and cross-examine.
' Rapectfuﬂy@ -

David L. KLebanoff "
Antorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

1 hereby cerify that on _NOVember 10 19 88 | Iserved the above notice on
the Plaintiffs

in the above-entitled action by mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Mivares __ A7 Winter Street

Suite 800 Boston, Massachusetts . ; . M

Donald a. Drisdell, Esqg. . v
o Ammey(ga&’,% dTﬁé 5%32328&% Grc{up

ST AT T e e — . . \




Steering Committee
Pro Tem:

Ed Cyr

Philip Dowds
Bob Edbrooke
Dan Geer

Petsr Kinder
Jay Marrs
Debra McManus
Gaylen Morgan
Anne Toop
Susan Yanow

(Gambridge (itizens for [iveable Neighborhoods

"7 PO Box 19, Cambridge, MA 02238 ¢ 334-3670
58 KOV 18 PHMI2: 14
s AMBRIDGEFridlay 18 November 1988

T0 OUR CITY COUNCILORS:

Speaking for those of us who have filed action against the City and the
developers of the Binney Street garage: We've been sued.

Specifically, we've been counter-sued by the developer for speaking
out in public about the issues that concern us; for asking state and
federal agencies to investigate our charges of municipal malfeasance;
and for asking this City to retract actions which we believe to be ille-
gal. We enclose a copy of the counter-suit.

We're not disturbed by the counter-suit against us. The counter-
claims are simultaneously anti-democratic and idiotic.

We're disturbed by something else. Plainly, Cambridge residents are
in profound disagreement with developers about the future of this
City. Bad enough that citizens (your constituents and voters) now reg-
ularly take legal action to compel this City to do its job and enforce its
laws. Now, disagreement has escalated to the point where developers

are suing your constituents for having exercised their rights and re-
sponsibilities as citizens.

This is no way to conduct the public business, or run a City. Above all,
we're disturbed by the lack of municipal leadership in the face of dif-
ficult issues. Lack of leadership has allowed conflict about develop-
ment to expand to unreasonable levels which are destructive to all the
parties involved.

We ask you to show us that you are neither indifferent to, nor power-
less to deal with, development controversy. As a body of the whole,
you, our Council, must simply do better than battle to stalemate on
every possible intiative. We ask you to take charge at once. On Mon-
day night, 21 November: Do something.

Sincerely,

E CITIZENS FOR LIVEABLE NEIGHBORHOODS

R PHILIP DOwWDS
Co-Chairman Pro Tem




COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss.

DEBRA McMANUS, RALPH CHADIS,

ANN W. CURBY, R. PHILIP DOWDS,
SUSAN DOWDS, ROBERT OWEN
EDBROOKE, JR., DeCOORSEY FALES,
JR., ITEN N. FALES, THOMAS J.
FITZGERALD, ELENA GARDYNA, HENRY
A. GARDYNA, DANIEL E. GEER, JR.
PAUL W, GUGLIETTI, JR. BERNARD

. GUNTHER, NANCY~HAUSMAN, ANTHONY

J. KEBER, J.0.. MARRS, RICHARD

G. McMANUS, PRISCILLA J.
McMILLAN, JOHN R. MOQOT, GAYLEN
MORGAN, MARYBETH NOONAN, susan
F. SCHWAB, JUDITH A. SEALEY, LISA
A. SEALEY, THEODORE H. SUTTON,
MEHMET TONER, AMPORO VAZQUEZ,
RICARDO H. VAZQUEZ, ang SARAH A
WOLFINSOHN,

Plaintiffs,
vs.

GEORGE TESO, THE ATHENAEUM GROUP
OLD BINNEY REALTY TRUST, AND
MULACH PARKING STRUCTURES
CORPORATION.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

SUPERIOR COURT DEPARTMENT
CIVIL ACTION NO. 88-6603

ANSWER & COUNTERCLAIM
QF THE ATHENAEUM GRQUP
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The Athenaeum Group, a defendant in the within action,

hereby answers the Verified Complaint as follows:

l. No response is required to paragraph 1.

2. Paragraph 2 is admitted on information ang belief.

3. It is admitted that George Teso is the Director of

Traffic and Parking for the City of Cambridge. The remainder




of paragraph 3 states a legal conclusion and accordingly no

answer is required.

4.

5.

Paragraph 4 is admitted.

Paragraph 5 is admitted but it is denied that 014

Binney Realty Trust is a Proper party to this suit..

6.

7.

Paragraph 6 is admitted.

It is admitted that an attorney directed a letter to

certain individuals and corporations on August 9, 1988.

8'

It is admitted that regulations now appearlng at 40 CFR

§52.1135 were publlshed in the Federal Register on June 12,

1975.

It is 3Jenied that those regulatlons became effective on

that date.

\90

10.
11,
12,

Paragraph 9 is admitted.
Parag-aph 10 is denied.
Paragraph 11 is denied.

Paragraph 12 calls for a legal conclusion and,

accordingly, ro answer is required.

13.
14.

The quoted document speak&-for itself.

The Athenaeum Group is without sufficient information

to admit or deny paragraph-14.

15.‘The referenced document speaks for itself.

16. The referenced regqulation speaks for itself.

17. The referenced requlation speaks for itself.

18. It is admitted that Mr. Teso executed a letter




containing the quoted language.

19. The Athenaeum Group is without sufficient information

to admit or deny paragraph 19.

20. The Athenaeum Group is without sufficient information
to admit or deny éaragraph 20.

21. Paragraph 21 is denied.

22. Paragraph 22 is denied.

23. It is admitted that construction of the garage has
begun. The remainder of_parég;aph 23 is denied.

24. Paragraph 24 is deéiéﬁi

25. Paragraph 25 is déhied.

26. Paragraph 26 is'denied.

27. The Athenaeum Group repeats its answers to paragraphs
"1l" through "26" as if fully set forth herein.

28. The Athenaeum Group is without sufficient information
to admit or deny paragraph 28.

29. Paragraph 29 calls for a legal conclusion and,
accordingly, no answer is Tequired,

30. The Athenaeum Group is without sufficient information

to admit or deny paragraph 30. ¢

ot

31. Paragraph 31 is denied. |, '
32. The Athenaeum Group repeats its answers to paragraphs
"1l" through "26" as if fully.set-forth herein.

33. Parégraph 33 is deﬁied; 




34. Pacagraph 34 is denied.

35. Paragraph 35 is admitted. .

36. The Athenaeum Group repeats its answers to paragraphs
"1l" througk "26" as if fully set forth herein.

37. The referenced document speaks for itself.

38. Paragraph 38 is denied.

39. Paragraph 39 is unintelligible and the Athenaeum Group
is unable t> admit or deny its provisions.

40. The Athenaeum Group repeats its answers to paragraphs
"1" through *“26" as if fully set forth herein.

4l. It is denied that there is any céntroversy between the
Athenaeum Gzoup and either O0ld Binney Realty Trust, George Teso
or Mulach Parking Structures Corporation. Answering further it
is said that this matter is not cognizable under the provisions”
of G.L. c. 231A and that pPlaintiffs have failed to include
nNecessary parties under the provisions of G.L. ¢c. 231A §s.

COUNTERCLAIM

1. Plalntlff in Counterclalm, The Athenaeum Group
("Athenaeum”) is a Massachusetts buszness corporation Wlth
principal of-lces at 215 First Street and is the holder of a
valid building permit for the constructlon of a parking garage
at 355 Blnney Street.

" 2. Deferdants in Counterclaim, Debra McManus, Ralph

Chadis, Ann w. Curby, R. Philip Dowdé, Susan Dowds, Robert Owen




Edbrooke, Jr., DeCoorsey Fales, Jr., Iten N. Fales, Thomas J.
Fitzgerald. Elens Gardyna, Henry A. Gardyna, Daniel E. Geer,
Jr., Paul W. Guglietti, Jr. Bernard Gunther, Nancy Hausman,
Anthony J. Keber, J.0. Marrs, Richard G. McManus, Priscilla J.
McMillan, John R. Moot, Gaylen Morgan, Marybeth Noonan, Susan
F. Schwab, Judith A, Sealey, Lisa A. Sealey Theodore H.
Sutton, Mehmet Toner, Amporo Vazquez, Ricardo H. Vazquez, and
Sarah A. Wolfinsohn ("the neighbors®) are individuals residing
in various locations in Cambridge Massachusetts.
ACTUAL BACKGROUND

3. On March 10, 1988, the Athenaeum Group and Mulach

Parking Strictures Corp. entered into a contract for the

constructior of a 1530 car parking garage at 355 Binney Street
in Cambridge, Massachusetts (the "garage"), Construction began
under the contract on April 5, 1988, Both partie% are and
remain ready, willing and able to carry out the termé of the
contract.

4. On January 30, 1988, Athenaeum applied for aibuilding
pPermit in orcder to construct the garage in a hea?y industrial
zZone in East Cambridge. Ssaig garage use was permitted of right
under the applicable zoning by-laws. | '

5. On February 10, 19a3, the City of Cambriége duly issued
the permit., o5n or about April S, 1988, construction of the

garage began in accordance with the building permit and the




Plans submitted to the Inspectional Services Department of the
City of Carbridge.

6. The neighbors then undertook as a common enterprise to
carry out an intentional Plan and scheme to interfere with 1)
scheduled plans to close financing on the garage, 2) the
contract be:tween Mulach and Athenaeum, ang 3) Athenaeum's and
O0ld Binney's use of their land and the benefit of their
building permit.

7. 1In the furtherance of their plan, scheme andg wrongful
common enterprise, the neighborg, Personally or- through their

agents:

a) Addressed threats and allegations in letters to
Athenaeum, its officers, and employees, and the Attornéy
General of the Commonwealth of Massachusetts demahding a
cessation of construction and alleging various violations of
law;

b) Addressed letters to municipal, state and federal
officials falsely indicating that Athenaéum's building permit
was invalid and the garage construction in violation of law;

C) Addressed letters to municipal officials demanding the
Tevocation of the building permit and falsely alleging that
Athenaeum was proceeding on the garage in violation of law;

d) Contacted nNumerous members of .the news media and

thereafter disseminated materially false and misleading

information ccncerning the garage and the validity of the

building permit;




e) ﬁemanded and received a hearing before the City Council
for the purpose of demanding the revocation of the building
permit despite the fact that the City Council has no authority
to revoke or interfere with a validly issued building permit;

.f) Disseminated at the City Council hearing materially
false information concerning the status of the garage and the
Present position of the United States Environmental Protection
Agency (" EPA ) on matters relevant to the validity of the
garage and building permit.

g) On information and belief contacted the Massachusetts
Department of Environmental Quality Engineering ("DEQE") and
the EPA seeking their involvement with the neighbors® attempt
to interfere with the continuation of the garage.

8. Despite the fact that they knew, or should have known,
that their position Was wrong as a matter of law, and despite
a) the refusal of every local, state and federal agency which
the contacted to Cooperate and b) upon information and belief,
their having been informed by the majority of the agencies
contacted that their legal posi&ion was incorrect and
untenable, the nelghbors contlnued to disseminate factually and
legally 1naccurate materlal to citizens, the medla and state
and local officials. '

9. Due to the false ang misleading information

disseminated by the neighbors, and repeated by the media,




numerous potential tenants of the edjacent One Kendall Square
Development delayed or refused to execute leases.

10. Due to the false and misleading information
disseminated by the neighbors, and repeated by the media, a
scheduled closing for a loan was jeopardized and Postponed
resulting in great damage to Athenaeum and its principals.
Further, Athenaeum was forced to fund the garage through
alternative methods of short term financing, all to the severe
damage of Athenaeum.

11. At all times material the neighbors employed tactics
of threats, intimidation and coercion in the attempt to
interfere with Athenaeum's legally protected rights.
| 12. Said threats, intimidation and coercion had the effect
of resulting in severe damage to Athenaeum through the loss of
lessees, financing and reputation and constituted interference
with rights Protected under the Constitution'and laws of the
United States and the Commonwealth,

13. On October 25, 1988 a joint opinion of DEQE and EPA
was issued conclusively establishing that it was the 9051£10n
of those agencies that Plaintiff in counterclaim's bulldlng
permit and garage were in full compliance with those aspects of
the law which the neighbors had ralsed as a bar to the validity
of the garage. As of that date, every agency of any level of
government remotely involved w1th the issues raised by the

neighbors had officially rebuked their positionm Upon




information and belief, the neighbors or their attorney was
aware of the existence and content of that letter. The next

day the neighbors filegd this suit and Ssought to enjoin the

garage.

COUNT I

14. Plaintiff in Counterclaim repeats aﬁd realleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein. '

.15. The actlons of the neighbors constitute an intentional
interference with Athenaeunm' S contractual relationship with
Mulach Parking Structures Corp., and the Bank of New England.

COUNT IT

16. Plaintiff in Counterclaim repeats and realleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein.

17. The actions of the neighbors constitute a negligent
interference with Athenaeum's contractual relatzonshlp with
Mulach Parking Structures Corp., and the Bank of New England.

: COUNT 111

18. Plaintiff in Counterclaim repeats and realleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein.

19. The actions of the neighbors constitute an intentional

interference with Athenaeum's advantageous relationship with




Mulach Parking Structures Corp., existing and potential tenant,
and the Bank of New England.
T IV

20. Plaintiff in Counterclaim repeats and realiegés
paragraphs 1 through 13 of their counterclaim-as though fully
set forth herein.

21. The actions of the neighbors constitute a negligent
interference with Athenaeum's advantageous relationship with
Mulach Parking Structures Corp., existing and potential tenant,
and the Bank of New England.

22. Plaintiff in Counterclaim repeaté,and realleges
paragraphs 1 through 13 of their counterclaim as though fully

set forth herein. .

23. The actions of the heighbors constitutes a slander of(

Afhenaeum's title. |
COUNT VI

24. Plaintiff in Counterclaim repeats and reélleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein.

25. The action of the neighbors cénstituées thé'
interference or attempted interference; thfough thréafs{
intimidation or coercion with rightq éecured by the
‘Constitution and laws of the United\States and the Commonwealth‘

in violation of G.L. c. 12 § 11I.

-10-




COUNT VIT

+26. Plaintiff in Counterclaim repeats and realleges

paragraphs 1 through 13 of their counterclaim as though fully

set forth herein.

27. The actions of the neighbors in bringing this action
and purporting to employ and invoke environmental laws for the
ulterior motive of denying and interfering with Athenaeum's

rightful improvement of its property was malicious and

constitutes an abuse of Process.

WHEREFORE, the Athenaeum Group as defendant and Plaintiff

in Counterclaim demands that the Court:
1. Dismiss the Complaint against it;
2. Enter judgment on all seven counts of the counterclaim

against the neighbors, jointly and severally as Defendants in

Counterclaim;

3. Grant Plaintiff in Counterclaim its costs and expenses,

including attorneys fees;
4. Grant such other relief as is just.

The Athenaeum Group
By its Attorneys

/
Robert E. McLaughlin—
David L. Klebanoff
Gilman, McLaughlin & Hanrahan
470 Atlantic Avenue
Boston, MA 02210
(617) 482-1500

0986K
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CERTIFICATE OF SERVICE

I, David L. Klebanoff, hereby certify that I have served
the within Answer and Counterclaim of The Athenaeum Group by
mailing, first class, postage prepaid a copy of the same to J.
Raymond Miyares, Esq. 47 Winter Street, Suite 800, Boston,
Massachusetts and Donald A. Drisdell, Esgq., City Hall,
Cambridge, Massachusetts 02139,

Signed under the pPains and penalties of perjury this 10th

day of November, 1988
<Z;;l¥ 454Zv6\/ﬁ/ ~

David L. Klebanoff
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@ommaonwealth of Massarkmsetts

MIDDLESEX - SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaincft)

GEORGE TESO, et ar NOTICE OF
: TAKING DEPOSITION

To: g, Raymond Miyares, Esqg.

Please take nodice that, at10 ; 0@'clock a.m.,on 215t , _November

19 _88 ,attheofficesof Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue s Bos‘ton , _Massachusetts ,
the defendant in this action, by BERERE¥X(its) attorney(s), will take the deposition upon
oral examination of PRISCILLA J. McMILLAN .

pursuant to the applicable provisions of the Massaéhusctts Rules of Civil Procedure, before_
a Notary Public in and for the Commonwealth of Massachusetts, or before some
other officer authorized by law to administer oaths. The oral examination will continue from day to day

until completed.

You are invited to attead and cross-examine.

a2 NNy /4
T David L. KLebanoff .
Artorney(s) for _The Athenaeum Group

CERTIFICATE OF}SE‘.RVICE
I hereby centify that on _NOVember 10 \ ,19 88 | I served the above notice on
the Plaintiffs in the above-entitled action by mailinQ 'a copy thereof, postage prepaid, to
his (her) (its) counsel of record, J. Raymond Miyares 47 Winter Street

Suite 800 Boston assachusetts .
. < i \ - L /
I A

. Donald A. Drisdell, Esq. . !
cc : ' Am,ﬂey(?)af‘{;% dTBé K%Sg%gg‘gl% Group
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Commonmealth of Massachusetts

MIDDLESEX . SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaineift(s) |

G TESO, et at NOTICE OF
EORGE == : TAKING DEPOSITION

To: 7. Raymond Miyares, Esq.

Please take notice that, at10; 0@'clock 2.m.,on 215t , _November

19 _88 ,attheofficesof Gilman, McLaughlin & Hanrahan

',

470 Atlantic Avenue , _Boston , Massachusetts .
the _defendant in this action, by BSCREFX(its) attorney (s), will take the deposition upon
oral examination of PRISCILLA J. McMILLAN : )

14 ’ 3

pursuant to the applicable provisions of the Massaéhusctts Rules of Civil Procedure, befors_
a Notary Public in and for the Commonweaith of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed.

You are invited to attend and cross-examine.

Rettr, < 40

David L. KLebanoff
Attorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby certify that on _NOVember 10 19 88 Iserved the above notice on

the PlaintiZfs in the above-eatitled action by mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Miyares Al Winter Street |

Suite 800 Boston, Massachusetts .
. \ Lol L_ /
g::;_‘== Vi

Donald A. Drisdell, Esgq. . '
cc- : ’ Ammgy(so)af‘:;f: dTBé §%321§138&% Group




Commanmealth of Hassarsetts

MIDDLESEX SUPERIOR

Docket Na. _88-6603

DEBRA MCMANUS et al Plaincig

GEORGE TESO, et at NOTICE OF
TAKING DEPOSITION
To: 7. Raymond Miyares, Esq.
11:30
Please take notice thar 21 o'cock 2.Mm,an 21St = November .
19 _88 , atthe offices of Gilman, Mclaughlin & Hanrahan ,
470 Atlantic Avenne , _Boston , _Massachusetts ,
the defendant in this action, by HEXPEERX(its) attormey (s), will take the deposition upon

oral examination of J.0. MARRS

pursuant to the applicable provisions of the Massachusents Rules of Civil Procedure, before
a Notary Public in and for the Commonwealth of Massachusetts, or before some
other officer authorized by law to administer oaths. The oraj examination will continue from day to day

You are invited to attend and cross-examine.

Respectfully, - / ZM/
David T. KlLebanoff v '

Atorney(s) for _The Athenaeum Group
CERTIFICATE OF SERVICE

I hereby centify that on _NOvVember 10 .19 88  Iierved the above notice on
the Plaintiffs

in the above-entitled action by mailing 2 copy thereof, postage prepaid, to
his (her) (its) counsel of record, J. Raymond Miyares 47 Winter Street .

Suite 800 Boston, Massachusetts . @ ~ M
Y

ce. Donald A. Drisdell, Esqg.

Amy(gaf‘é,i dTI'ié §%EE%§8&% Group
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" Qommanmealth of Hassachsetts

MIDDLESEX - SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaincifl(s)

GEORGE TESO, et at NOTICE OF
== @ i TAKING DEPOSITION

To: 7. Raymond Miyares, Esqg.

Please take nodice that, at 2:00'clock _p,m,on 21st , _November

19 _88 | atthe offices of Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue , Boston , Massachusetts ,
the _defendant in this action, by B{PRSHRX( its) attorney(s), will take the deposition upon
oral examination of JOHN R. MOOT .

’ ’ ?

pursuant to the applicable provisions of the Massachusents Rules of Civil Procedure, before .
a Notary Public in and for the Commonwealth of Massachusetts, or befors some

other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed. )

You are invited to attend and cross-examine.

i OBV
David L. KLebanoff 7
Antorney(s) for _The Athenaeum Group
CERTIFICATE OF SERVICE

[ hereby centify that on _NOVember 10 __.19_88

. I served the above notice on

the Plaintiffs in the above-entitled .action b;' mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Miyares ' 47 Winter Street

Suite 800 Boston, Massachusetts . @ X M

Donald A. Drisdell Esqg. . » v
- ' Arorey D04 drke 8829288 ¢ oup
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wummnnm_eéﬂﬂg of Massachusetts

MIDDLESEX ' SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaincifi(s) :

GEORGE TESO, et at NOTICE OF
: TAKING DEPOSITION

Defendan(s)

To: J. Raymond Miyares, ESQ-

Please take notice that, at 3: 3Qyclock P:M,op 21st November

19 _88 , arthe officesof Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue ,Boston . , _Massachusetts

the defendant in this action, by HEXARERX(its) attorney(s), will take the deposition upon

oral examination of Mary Beth Noonan

pursuant to the applicable provisions of the Massachusetts Rules of Civil Procedure, before
a Notary Public in and for the Commonwealth of Massachusetts, or before some

other officer authorized by law to administer caths. The oral examination will continue from day to day
until completed. : '

You are invited to attend and cross-examine.
Respecttfully, - ' //

David L. KLebanoff .
~Antorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby centify that on _NOvember 10 19 88  Iserved the above notice on

the Plaintiffs in the above-entitled action by mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of ecord, J. Raymond Miyares ' 47 Winter Street

Suite 800 Bost@%. )
@i_\ &JJLM/

Donald A. Drisdell, Esq.

Attomey(gaf‘{)} dTﬁé §%ﬁg%28‘§£ Grc/gp

————— e m—— —_— L _ S




Steering Committee
Pro Tem:

Ed Cyr

Philip Dowds
Bob Edbrooke
Dan Geer

Peter Kinder
Jay Marrs
Debra McManus
Gaylen Morgan
Anne Toop
Susan Yanow

(ambridge (itizens fQI; ILiveable Neighborhoods

77 1-PO.Box 19, Cambridge, MA 02238 ¢ 334-3670
w68 10V 18 py [2: 15 .
CAMBRIDGE ;.fg@day 18 November 1988

ToOUR CITY COUNCILORS:

Speaking for those of us who have filed action against the City and the
developers of the Binney Street garage: We've been sued.

Specifically, we've been counter-sued by the developer for speaking
out in public about the issues that concern us; for asking state and
federal agencies to investigate our charges of municipal malfeasance;
and for asking this City to retract actions which we believe to be ille-
gal. We enclose a copy of the counter-suit.

We're not disturbed by the counter-suit against us. The counter-
claims are simultaneously anti-democratic and idiotic.

Were disturbed by something else. Plainly, Cambridge residents are
in profound disagreement with developers about the future of this
City. Bad enough that citizens (your constituents and voters) now reg-
ularly take legal action to compel this City to do its job and enforce its
laws. Now, disagreement has escalated to the point where developers
are suing your constituents for having exercised their rights and re-
spoasibilities as citizens.

This is no way to conduct the public business, or run a City. Above all,
wee disturbed by the lack of municipal leadership in the face of dif-
ficult issues. Lack of leadership has allowed conflict about develop-

ment to expand to unreasonable levels which are destructive to all the
par-ies involved.

We ask you to show us that you are neither indifferent to, nor power-
less to deal with, development controversy. As a body of the whole,
you. our Council, must simply do better than battle 1o stalemate on
every possible intiative. We ask you to take charge at once. On Mon-
day night, 21 November: Do something.

Sincerely,

E CITIZENS FOR LIVEABLE NEIGHBORHOODS

EILIP DOWDS
Co-Chairman Pro Tem




COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. SUPERIOR COURT DEPARTMENT
CIVIL ACTION NO. 88-6603

DEBRA McMANUS, RALPH CHADIS,

ANN W. CURBY, R. PHILIP DOWDS,
SUSAN DOWDS, ROBERT OWEN
EDBROOKE, JR., DeCOORSEY FALES,
JR., ITEN N. FALES, THOMAS J.
FITZGERALD, ELENA GARDYNA, HENRY
A. GARDYNA, DANIEL E. GEER, JR.
PAUL W, GUGLIETTI, JR. BERNARD

ANSWER & COUNTERCLAIM
QF THE ATHENAEUM GRQUP

. GUNTHER, NANCY-HAUSMAN, ANTHONY

J. KEBER,,J.O..MARRS, RICHARD

- G. McMANUS, PRISCILLA J.
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McMILLAN, JOHN R. MOOT, GAVLEN )
MORGAN, MARYBETH NOONAN, SUSAN. )
F. SCHWAB, JUDITH A, SEALEY, LISA )
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A. SEALEY, THEODORE H. SUTTON,
MEHMET TONER, AMPORO VAZQUEZ,
RICARDO H. VAZQUEZ, and SARAH A,
WOLFINSOHN,
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Plaintiffs,
vs.

Fid

LT T
£

GEORGE TESO, THE ATHENAEUM GROUP
OLD BINNEY REALTY TRUST, AND
MULACH PARKING STRUCTURES
CORPORATION.

Sl

- Defendants.

The Athenaeum Group, a defendant in the within action,
hereby answers the Verified Complaint as follo@s:

l. No response is required to paragraph 1.

2. Paragraph 2 is admitted on information angd belief.

3. It is admitted that George Teso is the Director of

Traffic and Parking for the City of Cambridge. The remainder




of paragraph I states a legal conclusion and accordingly no
answer is required.

4. Paragraph 4 is admitted.

S. Paragraph 5 is admitted but it ie denied that 014
Binney Realty Trust is a proper party to this suit..

6. Paragraph 6 is admitted.

7. It is admitted that an attorney directed a letter to
certain individuals and corporations on August 9, 1988.

8. It is admitted that regulations now appearlng at 40 CFR
§52.1135 were Published in the Federal Register on June 12,

1975. It is dsnied that those regulatlons became effective on

that date.

9. Paragraph 9 is admitted.

10. Paragraph 10 is denied.

11. Paragraph 11 is denied.

12. Paragraph 12 calls for a legal conclusion and,
accordingly, no answer is required.

13. The quoted document speak§ for itself.

14. The Athenaeum Group is without sufficient 1nformat10n

to admit or deny paragraph 14
15. The referenced document speaks for itself.
16. The referenced tegulation speaks for itself.
17. The referenced requlation speaks for itself.

18, It is zdmitted that Mr. Teso executed a letter




containing the quoted language.

19. The Athenaeum Group is without sufficient information
to admit or deny paragraph 19.

20. The Athenaeunm Group is without sufficient information
to admit or desny éaragraph 20.

21l. Paragraph 21 is denied.

22. Paragraph 22 is denied.

23. It is admitted that construction of the garage has
begun. The ra2mainder of»paraé;aph 23 is denied.

24. Paragr-aph 24 is deéiédi

25. Paragraph ZSlis déﬁied.

26. Parag-aph 26 is'ﬁenied.

27. The Athenaeum Group repeats its answers to paragraphs
"l" through "26" as if fully set forth herein.

28. The Athenaeum Group is without sufficient information
to admit or deny paragraph 28.

29. Paragraph 29 calls for a legal conclusion and,
accordingly, ro answer is required,

30. The Athenaeum Group is without sufficient information

to admit or deny paragraph 30. ¢

’ .
}’ <

31. Paragraph 31 is denied. | '
32. The Athenaeum Group repeats its answers to paragraphs
"1* through "26" as if fully set forth herein.

33. Paragraph 33 is deﬁied;




34. Paragraph 34 is denied.

35. Paragraph 35 is admitted.

36. The Athenaeum Group repeats its answers to paragraphs
"1" through "“26" as if fully set forth herein.

37. The referenced document speaks for itself.

38. Paragraph 38 is denied.

39. Paragraph 39 is unintelligible and the Athenaeum Group
is unable to zdmit or deny its provisions.

40. The Athenaeum Group repeats its answers to paragraphs
"1" through "26" as if fully set forth herein.

4l. It is denied that there is any céntroversy between the
Athenaeum Group and either Old Binney Realty Trust, George Teso
or Mulach Parking Structures Corporation. Answering further it
is said that this matter is not cognizable under the provisions_
of G.L. c. 2313 and that pPlaintiffs have failed to include
necessary parties under the provisions of G.L. ¢. 231A §8.

COUNTERCLAIM

1. Plaintiff in Counterclaim, The Athenaeum Group
('Athenaeum'):is @ Massachusetts ﬁusiness corporation with
principal offices at 215 First Street and is the holder of a
valid building permit for the construction of a parking garage
at 355 Binney Street. »'

2. Defendants in Counterclaim, Debra McManus, Ralph

Chadis, Ann W. Curby, R. Philip Dowds, Susan Dowds, Robert Owen




Edbrooke, Jr., DeCoorsey Fales, Jr., Iten N. Fales, Thomas J.
Fitzgerald, Elena Gardyna, Henry A. Gardyna, Daniel E. Geer,
Jr., Paul W, Guglietti, Jr. Bernard Gunther, Nancy Hausman,
Anthony J. Keber, J.0. Marrs, Richard G. McManus, Priscilla J.
McMillan, Joha R. Moot, Gaylen Morgan, Marybeth Noonan, Susan
F. Schwab, Judith a. Sealey, Lisa A. Sealey Theodore H.
Sutton, Mehme- Toner, Amporo Vazquez, Ricardo H. Vazquez, and
Sarah A. Wolf_nsohn ("the neighbors") are individuals residing
in various locations in Cambridge Massachusetts.
ACTUAL 3ACKGROUND

3. On March 10, 1988, the Athenaeum Group and Mulach
Parking Structures Corp. entered into a8 contract for the
construction of a 1539 Car parking garage at 355 Binney Street |
in Cambridge, Massachusetts (the "garage"), Construction began.
under the contract on April 5, 1988, Both parties are and
remain ready, willing and able to carry out the termé of the

contract.

4. On January 30, 1988, Athenaeum applied for a ‘building

Zone in East Cembridge. Said garage use was permitted of right
under the applicable zZoning by-laws. | '

5. On February 10, 1988, the City of Cambriége duly issued
the permit. on or about April S, 1988, construction of the

garage began in accordance with the building permit and the




Plans submitted to the Inspectional Services Department of the
City of Cambridge.

6. The neighbors then undertook as a common enterprise to
carry out an intentional Plan and scheme to interfere with 1)
scheduled plans to close financing on the garage, 2) the
contract between Mulach and Athenaeum, ang 3) Athenaeum's and
01d Binney's use of their land and the benefit of their
building permit.

7. In the furtherance of their plan, scheme and wrongful
common enterprise, the neighbor;, personally or- through their
agents:

a) Addressed threats ang allegations in letters to
Athenaeum, its officers, and employees, and the Attorney
General of the Commonwealth of Massachusetts demandlng a
cessation of construction and alleging various violations of
law;

b) Addressed letters to municipal, state and federal
officials falsely 1nd1cat1ng that Athenaeum S building permit
wWas invalid and the garage construction in violation of law;
| C) Addressed letters to municipal officials demanding the
revocation of the building permit and'faléelykalleging that
Athenaeum was Proceeding on the garage in violation of law;

d) Contacted numerous members of -the news media and
thereafter disseminated materially false and misleading

information concerning the garage and the validity of the

building permit;




e) ﬁemanded and received a hearing before the City Council
for the purpose of demanding the revocation of the building
permit despite the fact that the City Council has no authority
to revoke or interfere with a validly issued building permit;

.f) Disseminated at the City Council hearing materially
false information concerning the status of the garage and the
present posztlon of the United States Environmental Protection
Agency ("EPA ) on matters relevant to the validity of the
garage and building permit.

g) On information and belief contacted the Massachusetts
Department of Environmental Quality Engineering ("DEQE") and
the EPA seeking their involvement with the neighbors’ attempt
to interfere with the continuation of the garage.

8. Despite the fact that they knew, or should have known,
that their position Was wrong as a matter of law, and despite
a) the refusal of every local, state and federal agency which
the contacted to Cooperate and b) upon information and belief,
their having been informed by the majority of the agencies
contacted that their legal pcsi£ion was incorrect and
untenable, the nelghbors contlnued to disseminate factually and
legally 1naccurate materlal to c1tlzens, the media and state
and local officials. '

9. Due to the false and misleading information

disseminated by the neighbors, and repeated by the media,




numerous potential tenants of the édjacent One Kendall Square
Development delayed or refused to execute leases.

10. Due to the false and misleading information
disseminated by the neighbors, and repeated by the media, a
scheduled closing for a loan was jeopardized and postponed
resulting in creat damage to Athenaeum and its principals.
Further, Atheraeum was forced to fund the garage through
alternative methods of short term financing, all to the severe
damage of Athenaeum.

11. At all times material the neighbors employed tactics
of threats, intimidation and coercion in the attempt to
interfere with Athenaeum's legally protected rights.

12. Said :hreats, intimidation and coercion had the effect
of resulting ia Severe damage to Athenaeum through the loss of
lessees, financing and reputation and constltuted interference
with rights protected under the Constitution and laws of the
United States and the Commonwealth,

13. On October 25, 1988 a joint opinion of DEQE and EPA
was issued conclusively establishing that it was the 9031t10n
of those agencies that plaintiff in counterclaim's bu1ld1ng
permit and garzge were in full compliance with those aspects of
the law which the neighbors had ra1sed as a bar to the validity
of the garage. As of that date, eyery agency of any level of
governmeﬁt remotely involved with th; issues raised by the

neighbors had officially rebuked their position. Upon




information and belief, the neighbors or their attorney was
aware of the existence and content of tHat letter. The next

day the neighbors filed this suit and sought to enJoln the

garage.

COUNT T

14. Plainziff in Counterclaim repeats and realleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth here:in.

'15. The actlons of the neighbors constitute an intentional
interference with Athenaeunm's contractual relationship with
Mulach Parking Structures Corp., and the Bank of New England.

COUNT 11

16. Plaintiff in Counterclaim repeats and realleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein,

17. The actions of the neighbors constitute a negligent
interference with Athenaeum's contractual relatlonshlp with
Mulach Parking Structures Corp., and the Bank of New England.

: COUNT 117

18. Plaintiff in Counterclaim repeats and realleges
paragraphs 1 through 13 of their counterclaim as though fully
Set forth herein. ‘

19. The actions of the neighbors constitute an intentional

interference with Athenaeum's advantageous relationship with




Mulach Parking Structures Corp., existing and potential tenant,

and the Bank of New England.

COUNT IV

20. Plaintiff in Coudterclaim repeats and realiegés
paragraphs 1 through 13 of their counterclaim-as though fully
set forth herein.

21. The actions of the neighbors constitute a negligent
interference with Athenaeum's advantageous relationship with
Mulach Parking Structures Corp., existing and potential tenant,
and the Bank of New England.

COUNT v |

22, Plaintiff in Counterclaim repeaté,and realleges

paragraphs 1 through 13 of their counterclaim as though fully

set forth hereir.

23. The actions of the-neighbors constitutes a slander ofv

Aéhenaeum’s title. .
CQUNT VI

24, Plaintiff in Counterclaim repeats and realleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein.

25. The action of the neighbors cénstituées thé'
interference or attempted interference; thfough'thréafs,
intimidation or coercion with rightq Secured by the

Constitution and laws of the United States and the Commonwealth

in violation of G.L. c. 12 § 11I.

-10-




CQUNT VII

26. Plaintiff in Counterclaim repeats and realleges

paragraphs 1 through 13 of their counterclaim as though fully

set forth herein,

27. The actions of the neighbors in bringing this action
and purporting to employ and invoke environmental laws for the
ulterior motive of denying and interfering with Athenaeum's

rightful improvement of its property was malicious and

constitutes an abuse of process.

WHEREFQRE, the Athenaeum Group as defendant and plaintiff

in Counterclaim demands that the Court:
l. Dismiss the Complaint against it;
2. Enter judgment on all Seven counts of the counterclaim

against the geighbors, jointly and severally as Defendants in

Counterclaim;

3. Grant Plaintiff in Counterclaim its Costs and expenses,

including attorneys fees;
4. Grant such other relief as is just.

The Athenaeum Group
By its Attorneys

/

;Z%i%:ngazﬁﬂb ,{2§2~L,/
Robert E. McLaughlin—
David L. Klebanoff
Gilman, McLaughlin & Hanrahan
470 Atlantic Avenue
Boston, MA 02210
(617) 482-1900

0986K
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CERTIFICATE OF SERVICE

I, David L. Klebanoff, hereby certify that I have served
the within Answer and Counterclaim of The Athenaeum Group by
mailing, first class, postage prepaid a copy of the same to J.
Raymond Miyares, Esq. 47 Winter Street, Suite 800, Boston,
Massachusetts and Donald A. Drisdell, Esq., City Hall
Cambridge, Massachusetts 02139,

Signed under the pains and penalties of perjury this 10th

day of November, 1988
Q /CW/ ‘

David L. Klebanoff
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DEBRA MCMANUS et al Plaintiff(s)
GEORGE TESO, et at : NOTICE OF
o TAKING DEPOSI'HON
Defendant(s)
To: 3. Raymond Miyares: Esq.
Dlease take notice that, a1 01 0dclock a.m.,on 2255 . November _
19 _88 . at the offices of Gilman, McLaughlin & Hanrahan
_470 atlantic Avenue _ ., 'Boéton ._gassachusetts
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Commonwealth of Massackhusetts

MIDDLESEX . SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaindtis) |

GEORGE TESO, et ar NOTICE OF
- i TAKING DEPOSITION

Defendand(s)

To: 7. Raymond Miyares, Esq.

Please take notice that, at1 0 ; 0@clock 2.m. ,on 21st , November

19 _88 ,actheofficesof Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue , _Boston , _Massachusetts ,
the defendant in this action, by HEKPRSXX(its) attorney(s), will take the deposition upon
oral examination of PRISCILLA J. McMILLAN .

’ ’ s

pursuant to the applicable provisions of the Massaéhusctts Rules of Civil Procedure, before_
a

Notary Public in and for the Commonweaith of Massachusetts, or before some
other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed.

You are invited to attend and cross-examine.

Respectfully, @ - Lé_L///

David L. KLebanoff
Atorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby centify that on _NOVember 10 .19 88 I served the above notice on
the Plaintiffs

in the above-entitled action by maﬂing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Miyares A1 Winter Street |

Suite 800 Boston, Massachusetts . M/
| v @ ; é— — /x

Donald A. Drisdell, Esgqg. , ;
cc- . ' Ammy(P,af‘{,% dTBé E%EQ%’&S&% Group




Commonmealty of Hassarfusetts

MIDDLESEX = SUPERIOR

Docket Na. _88-6603

DEBRA MCMANUS et al Plaineita) :

GEORGE TESO, et at NOTICE OF
TAKING DEPOSITION
To: 5, Raymond Miyares, Esq.
11:30
Pleaserake ncticethar___ o'clock 2.m.,00 218t November ,
19 _88 , atthe offices of Gilman, Mclaughlin & Hanrahan ,
470 _Atlantic Avenue , _Boston , _Massachusetts ,
the _defendant in this action, by BEXPEE}X(its ) attorney (s), will take the deposition upon

oral examination of J.0. MARRS

L] 14 ’

pursuant to the applicable provisions of the Massachusetts Rules of Civil Procedure, before
a Notary Public in and for the Commonwealth of Massachusetts, or before some
other officer authorized by law to administer oaths. The oral examination will continue from day to day

You are invited to antead and cross-examine.

Respectfully, - / 21&.///
David L. KLebanoff 4
Atorpey(s) for _The Athenaeum Group
CERTIFICATE OF SERVICE

I hereby centify that on _NOvember 10 .19 88 Iserved the above notice on
the Plaintiffs

in the above-entitled action by mailing a copy thereof, postage prepaid, to
his (her) (its) counsel of record, J. Raymond Miyares 47 Winter Street

Suite 800 Boston, Massachusetts ) - u
on, Massachusetts y

ce. Donald A. Drisdell, Esq.
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Commonmealty of Hassarisetts

MIDDLESEX _ = SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plainens)

GEORGE TESO, et at NOTICE OF
= : TAKING DEPOSITION

Defendaats) '

To: ;. Raymond Miyares, Esq.

Please take notice that, at 2 : 0 9'clock p.m,on 21st , November

19 _88 | atthe offices of Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue , _Boston , _Massachusetts ,
the _defendant in this action, by BEXPHERX(its) atorney(s), will take the deposition upon
oral examination of JOHN R. MOOT .

’ [ 4 ¥

pursuant to the applicable provisions of the Massachusents Rules of Civil Procedure, before _
a Notary Public in and for the Commoawealth of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed. :

You are invited to attend and cross-examine.

Rsp&dxﬂy s
(DY
David L. KLebanoff 7
Antorney(s) for _The. Athenaeum Group

CERTIFICATE OF SERVICE

I hereby centify that on _NOVember 10 —. 19 88  Iierved the above notice on

the Plaintiffs in the above-entitled action by mailing a copy thereof, postage prepaid, to

his (her) (its) counse! of record, J. Raymond Miyvares ' 47 Winter Street

Suite 800 Boston, Mas sachusetts . . .
ANV

Donald A. Drisdell, Esq. : ' v
’ Anomey(?)a?éf: dTﬁé_ 5%%2%38&% Group
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Commonmealth of Massachusetts

MIDDLESEX - SUPERIOR ‘

Docket No. _88-6603

DEBRA MCMANUS et al Plainifis)

GEORGE TESO, et at NOTICE OF
== e i TAKING DEPOSITION

Defendand(s)

To: g, Raymond diyares, Esq.

Plcasetakenodcctha:,agB:Bch;ock P.m. on 21st , _November

19 .88 , atthe offices ot Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue ,Boston . , _Massachusetts

the _defendant in this action, by HEERERX(its) attorney(s), will take the deposition upon

oral examination of dary Beth Noonan

1 4

’ ’ ?

pursuant to the applicable provisions of the Massachusetts Rules of Civil Procedure, before

a Notary Public in and for the Commoawealth of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed. : '

You are invited 10 artend and cross-examine.

Y i

David L. KLebanoff .
Attorney(s) for _The Athenaeum Group

| CERTIFICATE OF SERVICE
I hereby centify that on _ NOVember 10 , 19 88

I served the above notice on

the Plaintiffs in the above-entitled action by mailing a copy thereof, postage prepaid, to

his (her) (its) counse| of rezord, J. Raymond Miyares 47 Winter Street
Suite 800 Boston, Massachusetts . ; . LM

Donald A. Drisdell Esqg. . v
' Avoraey(S onke K38BR9REE Grdap

———— e m—— — . e v C -




Steering Committee
Pro Tem:

Ed Cyr

Philip Dowds
Bob Edbrooke
Dan Geer

Peter Kinder
Jay Marrs
Debra McManus
Gaylen Morgan

Anne Toop
Susan Yanow

(Gambridge (itizens for [;iveable eighborhoods

" 'POBox 19, Cambridge, MA 02238 ® 354-3670
583 W0V 18 PHI2: 15

CAMBRIDGE MA.Friday 18 November 1988

T0 OUR CITY COUNCILORS:

Speaking for those of us who have filed action against the City and the
developers of the Binney Street garage: We've been sued.

Specifically, we've been counter-sued by the developer for speaking
out in public about the issues that concern us; for asking state and
federal agencies to investigate our charges of municipal malfeasance;
and for asking this City to retract actions which we believe to be ille-
gal. We enclose a copy of the counter-suit.

We're not disturbed by the counter-suit against us. The counter-
claims are simultaneously anti-democratic and idiotic.

We're disturbed by something else. Plainly, Cambridge residents are
in profound disagreement with developers about the future of this
City. Bad enough that citizens (your constituents and voters) now reg-
ularly take legal action to compel this City to do its job and enforce its
laws. Now, disagreement has escalated to the point where developers

are suing your constituents for having exercised their rights and re-
sponsibilities as citizens.

This is no way to conduct the public business, or run a City. Above all,
we're disturbed by the lack of municipal leadership in the face of dif-
ficult issues. Lack of leadership has allowed conflict about develop-

ment to expand to unreasonable levels which are destructive to all the
parties involved.

We ask you to show us that you are neither indifferent to, nor power-
less to deal with, development controversy. As a body of the whole,
you, our Council, must simply do better than battle to stalemate on
every possible intiative. We ask you to take charge at once. On Mon-
day night, 21 November: Do something.

Sincerely,
E CITIZENS FOR LIVEABLE NEIGHBORHOODS

R PHILIP DOWDS
Co-Chairman Pro Tem




COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. SUPERIOR COURT DEPARTMENT

CIVIL ACTION NO. 88-6603

DEBRA McMANUS, RALPH CHADIS,
ANN W. CURBY, R. PHILIP DOWDS,
SUSAN DOWDS, ROBERT OWEN
EDBROOKE, JR., DeCOORSEY FALES,
JR., ITEN N. FALES, THOMAS J.
FITZGERALD, ELENA GARDYNA, HENRY
A. GARDYNA, DANIEL E. GEER, JR.
PAUL W. GUGLIETTI, JR. BERNARD
. GUNTHER, NANCY HAUSMAN, ANTHONY
J. KEBER, J.0..MARRS, RICHARD
G. McMANUS, PRISCILLA J.
MCMILLAN, JOHH R. MOOT, GAYLEN
MORGAN, MARYBETH NOONAN, SUSAN.
F. SCHWAB, JUDITH A. SEALEY, Lisa
B SEALEY, THEODORE H. SUTTON,
MEHMET TONER, AMPORO VAZQUEZ,

RICARDO H. VAZQUEZ, and SARAH A
WOLFINSOHN,

ANSWER & COUNTERCLAIM
OF THE ATHENAEUM GROUP
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Plaintiffs,

Gl
\

vs.

GEORGE TESO, THE ATHENAEUM GROUP
OLD BINNEY REALTY TRUST, AND
MULACH PARKING STRUCTURES
CORPORATION.

Defendants.

vvvvvvvvvvvvvvvvvvvvvvvvvvvvv

The Athenaeunm Group, a defendant in the within action,

'hereby answers the Verified Complaint as follows:

l. No response is required to Paragraph 1.

2. Paragraph 2 is admitted on information and belief.
3. It is aidmitted that George Teso is the Director of

Traffic and Par<ing for the City of Cambridge. The remainder




v

of paragraph 3 states a legal conclusion and accordingly no

answer is recuired.

4. Paracraph 4 is admitted.

5. Paragraph 5 is admitted but it is denied that 014

Binney Realty Trust is a pProper party to this suit..

6. Paragraph 6 is admitted.

7. It is admitted that an attorney directed a letter to

certain individuals and corporations on August 9, 1988.

8. It is admitted that requlations now appearlng at 40 CFR

§52.1135 were publlshed in the Federal Register on June 12,

1975,

It is denied that those regulatlons became effective on
that date. |

9. Paragraph 9 is admitted.

10. Paragraph 10 is denied.

11. Paragraph 11 is denied.

12. Paragraph 12 calls for a legal conclusion and,

accordingly, n>o answer is required.

13. The
14. The
to admit or
15. The
16. The

17. The

quoted document speaké for itself.

Athenaeum Group is without sufficient information'
deny paragraph-14.

referenced docuﬁenf speaks for itself.

referenced regulation speaks for itself.

referenced requlation speaks for itself.

18. It is admitted that Mr. Teso executed a letter




containing the quoted language.

19. The Athenaeum Group is without sufficient information

to admit or deny pParagraph 19.

20. The Athenaeum Group is without sufficient information
to admit or deny paragraph 20.
2l. Paragraph 21 is denied.

22. Paragraph 22 is denied.

23. It is admitted that construction of the garage has
begun. The remainder of'paraéfaph 23 is denied.

24. Paragraph 24 is_deéiéﬁi

25. Paragraph 25 is déhied.

26. Paragraph 26 is'aenied.

27. The Athenaeum Group repeats its answers to paragraphs
"l" through "26" as if fully set forth herein.

28. The Athenaeum Group is without sufficient information

to admit or deny paragraph 28.

29. Paragraph 29 calls for a legal conclusion and,

accordingly, no answer is Tequired.

30. The Athenaeum Group is without sufficient information

to admit or deny paragraph 30. -

ot

31. Paragraph 31 is denied. , '
32. The Athenaeum Group repeats its answers to paragraphs
"l" through "26" as if fully set forth herein.

33. Paragraph 33 is deﬁied. 




34. Parzgraph 34 is denied.

35. Paragraph 35 is admitted.

36. The Athenaeum Group repeats its answers to paragraphs
"1" through *26" as if fully set forth herein.

37. The referenced document speaks for itself.

38. Paragraph 38 is denied.

39. Paragraph 39 is unintelligible and the Athenaeum Group
is unable to admit or deny its provisions.

40. The Athenaeum Group repeats its answers to paragraphs
"1l" through "26" as if fully set forth herein.

41. It is denied that there is any cdntroversy between the
Athenaeum Group and either O0ld Binney Realty Trust, George Teso
or Mulach Parking Structures Corporation. Answering further it
is said that =zhis matter is not cognizable under the provisions_
of G.L. c. 23.A and that Plaintiffs have failed to include
necessary parties under the provisions of G.L. ¢. 231A §8.

COUNTERCLAIM

1. Plalntlff in Counterclalm, The Athenaeum Group
" ("Athenaeunm” ) is a Massachusetts bu51ness corporation with
principal off1:es at 215 First Street and is the holder of a
valid building permit for the constructzon of a parking garage
at 355 Blnney Street. »

2. Defendants in Counterclaim, Debra McManus, Ralph

Chadis, Ann W. Curby, R. Philip Dowds, Susan Dowds, Robert Owen




Edbrooke, Jr., DeCoorsey Fales, Jr., Iten N. Fales, Thomas J.
Fitzgerald, Elena Gardyna, Henry A. Gardyna, Daniel E. Geer,
Jr., Paul W, Guglietti, Jr. Bernard Gunther, Nancy Hausman,
Anthony J. Reber, J.o0. Marrs, Richard G. McManus, Priscilla J.
McMillan, John R. Moot, Gaylen Morgan, Marybeth Noonan, Susan
F. Schwab, Judith A. Sealey, Lisa A. Sealey Theodore H.
Sutton, Mehmet Toner, Amporo Vazquez, Ricardo H. Vazquez, and
Sarah A. Wolfinsohn ("the neighbors®) are individuals residing
1n various locations in Cambridge Massachusetts.
ACTUAL BACKGROUND

3. On March 10, 1988, the Athenaeum Group and Mulach

Parking Structures Corp. entered into a contract for the

construction of 3 1530 car parking garage at 355 Binney Street
in Cambridge, Massachusetts (the "garage"), Construction began
under the contract on April 5, 1988, Both parties are and

remain ready, willing and able to carry out the termc of the
contract.

4. On January 30, 1988, Athenaeum applied for a bulldlng
permit in order to construct the garage in a heavy industrial
Zone in East Cambridge. Said garage use was permltted of right
under the applicable zoning by-laws.

5. On February 1o, 1988 the CltY of Cambr1dge duly issued
the permit. On or about Apr11 S, 1988, construction of the

garage began in accordance with the building permit and the




Aplans SmeitFed to the Inspectional Services Department of the
City of Cambridge.

6. The neighbors then undertook as a common enterprise to
Carry out an intentional Plan and scheme to interfere with 1)
scheduled plzns to Close financing on the garage, 2) the
contract between Mulach and Athenaeum, ang 3) Athenaeum's and
O0ld Binney's use of their land and the benefit of their
building permit.

7. In tha furtherance of their plan, scheme and wrongful
common enterp:-ise, the neighbore, personally or'through their
agents:

a) Addressed threats and allegations in letters to
Athenaeum, its officers, and employees, and the Attorney
General of the Commonwealth of Massachusetts demandlng a
cessation of construction and alleging various violations of
law;

b) Addressed letters to municipal, state and federal
officials falsely 1nd1cat1ng that Athenaeum § building permlt'
was invalid and the garage construction in violation of law;

C) Addressed letters to municipal officialg demanding the
revocation of the building permlo and falsely alleging that
Athenaeum was Broceeding on the garage in violation of law;

d) Contacted numerous members of -the news media and
thereafter dissaminated materially false and misleading

information concernlng the garage and the validity of the

building permit,




e) ﬁemanded and received a hearing before the City Council
for the purpose of demanding the revocation of the building
permit despite the fact that the City Council has no authority
to revoke or interfere with a validly issued building permit;

'f) Disseminated at the City Council hearing materially
false information concerning the status of the garage and the
present position of the United States Environmental Protection
Agency (" EPA”) on matters relevant to the validity of the
garage and building permit.

g) On information and belief contacted the Massachusetts
Department of Environmental Quality Engineering ("DEQE") and
the EpPA seekiag their involvement with the neighbors* attempt
to interfere with the continuation of the garage.

8. Despite the fact that they knew, or should have known,
that their position was wrong as a matter of law, and despite
a) the refusal of every local, state and federal agency which
the contacted to Cooperate and b) upon information and belief,
thei: having been informed by the majority of the agencies
contacted that their legal posiﬁion was incorrect and
untenable, the nelghbors contlnued to disseminate factually and
legally 1naccu ate materlal to c1tlzens, the media and state
and local officials. '

9. Due to the false and misleading information

disseminated by the neighbors, and repeated by the media,




numerous potential tenants of the adjacent One Kendall Square
Development Jelayed or refused to execute leases.

10. Due to the false and misleading information
disseminated by the neighbors, and repeated by the media, a
scheduled closing for a loan was jeopardized and postponed
resulting in great damage to Athenaeum and its principals.
Further, Athenaeum was forced to fund the garage through
alternative methods of short term financing, all to the severe
damage of Athenaeum.

11. At all times material the neighbors employed tactics
of threats, iatimidation and coercion in the attempt to
interfere wita Athenaeum's legally protected rights.

12. Said threats, intimidation and coercion had the effect
of resulting in Severe damage to Athenaeum through the loss of
lessees, finarcing and reputation and constltuted interference
with rights Protected under the Constltutlon and laws of the
United States and the Commonwealth.

13. On October 25( 1988 a joint cpinion of DEQE and EPA
was issued conzlusively establishing that it was the p051£10n
of those agencies that plaintiff in Counterclaim's bulldlng
permit and garage were in full compliance with those aspects of
the law which the neighbors had: ralsed as a bar to the validity
of the garage. As of that date, every agency of any level of
government remctely involved with the issues raised by the

neighbors had officially rebuked their p051tlon, Upon




information and belief, the neighbors or their attorney was
aware of the existence and content of that letter. The next

day the neighbors filed this suit and sought to enjoin the

garage.

COUNT I

14, Plaintiff in Counterclaim repeats aﬁd realleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein.

'15. The actlons of the neighbors constitute an intentional
interference with Athenaeunm's contractual relationship with
Mulach Parking Structures Corp., and the Bank of New England.

COUNT 11

16. Plairtiff in Counterclaim repeats and realleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein.

17. The asttions of the neighbors constitute a negligent
interference with Athenaeum's contractual relatlonshlp with
Mulach Parking Structures Corp., and the Bank of New England.

: COUNT 111

18. Plaintiff in Counterclaim repeats and realleges
Paragraphs 1 tErough 13 of their counterclaim as though fully
set forth herein.

19. The actions of the neighbors constitute an intentional

interference with Athenaeum's advantageous relationship with




Mulach Parking Structures Corp., existing and potential tenant,
and the Bank of New England.
COUNT IV
' 20. Plaintiff in Counterclaim repeats and realleges
paragraphs 1 through 13 of their counterclaimAas though fully
set forth herein.

21. The actions of the neighbors constitute a negligent
interference with Athenaeum's advantageous relationship with
Mulach Parking Structures Corp., existing and potential tenant,
and the Bank of New England.

COUNT v |

22. Plaintiff in Counterclaim repeaté,and realleges

paragraphs 1 through 13 of their counterclaim as though fully

set forth herein.

23. The actions of the‘neighbors constitutes a slander ofv

Aéhenaeum's title. |
COUNT VI

24. Plaintiff in Counterclaim repeats and reélleges
paragraphs 1 through 13 of their counterclaim as thoﬁgh fully
set forth herein.

25. The action of the neighbors cénstituées thé'
interference or attempted interference; thfough'thréaﬁs,
intimidation or coercion with rightq éecured by the

Constitution and laws of the United States and the Commonwealth

in violation of G.L. c. 12 § 11I.

-10-




COUNT VII
26. Plaintiff in Counterclaim repeats and realleges
paragraphs 1 through 13 of their counterclainm as though fully

set forth herein.

27. The actions of the neighbors in bringing this action
and purporting to employ and invoke environmental laws for the
ulterior motive of denying and interfering with Athenaeum's

rightful improvement of its property was malicious and

constitutes an abuse of process.

WHEREFORE, the Athenaeunm Group as defendant and plaintiff

in Counterclaim demands that the Court:
1. Dismiss the Complaint against it;

2. Enter judgment on all Seven counts of the counterclaim

against the neighbors, jointly and Severally as Defendants in

Counterclaim;

3. Grant Plaintiff in Counterclaim its costs and expenses,

including attorneys fees;
4. Grant Such other relief as is just.

The Athenaeum Group
By its Attorneys

/

;Z%5;:;?ﬁ227g2522?2222~t4/
Robert E. McLaughlin—
David L. Klebanoff
Gilman, McLaughlin & Hanrahan
470 Atlantic Avenue
Boston, MA 02210
(617) 482-1900

0986K

-11-




CERTIFICATE OF SERVICE

I, David L. Klebanoff, hereby certify that I have served
the within Answer and Counterclaim of The Athenaeum Group by
mailing, first class, postage prepaid a copy of the same to J.
Raymond Miyares, Esq. 47 Winter Street, Suite 800, Boston,
Massachusetts and Donald A. Drisdell, Esqg., City Hall,
Cambridge, Massachusetts 02139,

Signed under the Pains and penalties of perjury this 10th

day of November, 1988
Q) " coa

David L. Klebanoff




Commonmealth of Massackmsetts

MIDDLESEX . SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plainciff(s)

GEORGE TESO, et at NOTICE OF
EORGE == i TAKING DEPOSITION

Defendant(s) :

To: 7. Raymoni Miyares, Esq.

~ Please take notice that, at10: 0&clock a.m.,on 215t ,_November

19 _88 ,attheofficesof Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue , Bos'ton , _Massachusetts ,
the defendant in this action, by HHE#9%(its) attorney(s), will take the deposition upon
oral examination of PRISCILLA J. McMILLAN .

pursuant to the applicable provisions of the Massaéhusctts Rules of Civil Procedure, before_
a Notary Public in and for the Commonwealth of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed.

You are invited to attead and cross-examine.

Respectfully, @ - LM
T David L. RLebanoff )
Attorney(s) for _The Athenaeum Group

CERTIFICATE OF»SERVICE
I hereby certify that on _NOVember 10 .19 88 _ I served the above notice on
the Plaintiffs

in the above-entitled action by mailing a copy thereof, postage prepaid, to
his (her) (its) counsel of record, J. Raymond Miyares 47 Winter Street

-SME__&QQ_B_Q_SJ:_J_@L___“OH sachusetts _— LM/
. . f i ! - //'

Donald A. Drisdell, Esgqg. . .=
ce- : , Attomcy(sb)af‘cr,% dTﬁé ﬁ:ﬁg%g%&% Group




o

Commonmealth of Massackhusetts

MIDDLESEX SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaindifi(s)

rEso, et JF NOTICE OF
GEORGE TESO, et a TAKING DEPOSITION

To: g7, Raymond Miyares, Esq.

Please take notice that, at10: 0§'clock- 2.m.,on 215t  November

19 _88 , attheofficssof Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue , _Boston , _Massachusetts ,
the defendant in this action, by BEPREHX(its) attorney(s), will take the deposition upon
oral axamination of PRISCILLA J. McMILLAN .

pursuant to the applicable provisions of the Massaéhuscns Rules of Civil Procedure, before_
a

Notary Public in and for the Commonwealth of Massachusetts, or before some
other officer authonzcd by law to administer oaths. The oral examination will continue from day to day
until completed.

You are invited to attend and cross-examine.

e - L4y )

David L. KLebanoff .
Attorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE
I hereby centify that on _NOVember 10 . 19 88 | Iserved the above notice on
the Plaintiffs in the above-entitled action by mailing a copy thereof, postage prepaid, to
his (her) (its) counsel of record, J. Raymond Miyares 47 Winter Street

Suite 800 Boston, Massachusetts . @ L_M/
4

D 1d A. Drisdell, Esqg.
cc- ‘ ond : : Attorney(s) for TI‘Ié 5%38 ae&r% Group




Commaonmealth of Hassarisetts

MIDDLESEX - SUPERIOR
Docket No. _88-6603
DEBRA MCMANUS et al Plaincifitg)
GEORGE TESO, et at NOTICE OF
TAKING DEPOSITION

To: J. Raymond Miyareé. Esqg.

11:30
Please take notice that, zr oclock 3.M,.ca 215t November

19 _88 | atthe offices of Gilman, Mclaughlin & Hanrahan

470 Atlantic Avenue , _Boston , _Massachusetts ,
the _defendant in this action, by HERPREHX(its ) attorney(s), will take the deposition up_oﬁ
oral examination of J.0. MARRS .

[} 14 ?

pursuant to the applicable provisions of the Massachusens Rules of Civil Procedure, before
a Notary Public in and for the Commonwealth of Massachusetts, or before some
other officer authorized by law to administer oaths. The oral examination will continue from day to day

You arcinviredtoattcndandcross-examhe.

Rwy: , hat g Z‘Li’//
David L. KLebanoff v '
Atomey(s) for _The Athenaeum Group -
CERTIFICATE OF SERVICE

I hereby certify that on _NOVember 10 19 88 Iserved the above notice on

the Plaintiffs in the above-entitled action by mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Miyares A7 Winter Street

Suite 800 Bostor, Massachusetts . @/\,. t QLL_/(/

ce. Donald A. Drisdell, Esqg.




Commanmealth of Hassarhsetts

MIDDLESEX - SUPERIOR
Docket No. _88=6603
DEBRA MCMANUS et al Plainct) |
GEORGE TESO, et aY NOTICE OF
' TAKING DEPOSITION
Defendands) :

To: 7. Raymond Miyares, Esqg.

Please take notice that, at 2 : (0 ®'clock p.m,on 21st ,_November
19 _88 | atthe offices of Gilman, McLaughlin & Hanrahan

——

470 Atlantic Avenue , _Boston , Massachusetts ,
the defendant — in this action, by BEXeHERX(its) attorney (s), will take the deposition upon
oral examination of JOHN R. MOOT .

4 ’ L4

pursuant to the applicable provisions of the Massachusetts Rules of Civil Procedure, before
a Notary Public in and for the Commoawealth of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continye from day to day
until completed. '

You are invited to artend and cross-examine.

Respectfully, s
") iy
David L. KLebanoff 7
Attorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby certify that on _NOVember 10 : 19 88 | served the above notice on
the Plaintiffs

in the above-entitled ‘action b;' mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Miyares ' 47 Winter Street

Suite 800 Boston, Massachusetts . @ . M
— WA

Donald A. Drisdell Esqg. - 4
e ' Avorney(330 ke BHEBRICEE croup
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wommanmealtly of Massacisetts

MIDDLESEX - SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Palncifi) |

£50, et JF NOTICE OF
GEORGE T et a : TAKING DEPOSITION

Defendanys)

To: 5. Raymond Miyares, Esq.

Please take notice that, a¢ 3: 3Q'clock P M. op 21st , _November

19 _88 , arthe offices of Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue ,_Boston . , _Massachusetts

the _defendant in this action, by BEKERERX(its) attorney(s), will take the deposition upon
Mary Beth Noonan

oral examination of

pursuant to the applicable provisions of the Massachusetts Rules of Civil Procedure, before
a Notary Public in and for the Commonwealth of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed. : '

You are invited to attend and cross-examine.

— iy

David L. KLebanoff .
Attorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

[ hereby centify that on _ NOVember 10 19 88 | Iserved the above notice on
the Plaintiffs

in the above-entitled action by mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Miyares __A47 Winter Street

Suite 800 Boston, Mas sachusetts . .
| O " ol

Donald A. Drisdell, Esqg.
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Steering Committee
Pro Tem:

Ed Cyr

Philip Dowds
Bob Edbrooke
Dan Geer

Peter Kinder
Jay Marrs
Debra McManus
Gaylen Morgan
Anne Toop
Susan Yanow

@ambndge (Gitizens for [iveable Neighborhoods

S0 00 LY ULPO Box 19, Cambridge, MA 02238 o 354-3670
B8 MOV 18 PHI2: 14
CAMBRIDGE MA. Friday 18 November 1988

T0 OUR CITY COUNCILORS:

Speaking for those of us who have filed action against the City and the
developers of the Binney Street garage: We've been sued.

Specifically, we've been counter-sued by the developer for speaking

- out in public about the issues that concern us; for asking state and

federal agencies to investigate our charges of municipal malfeasance:
and for asking this City to retract actions which we believe to be ille-
gal. We enclose a copy of the counter-suit.

We're not disturbed by the counter-suit against us. The counter-
claims are simultaneously anti-democratic and idiotic.

We're disturbed by something else. Plainly, Cambridge residents are
in profound disagreement with developers about the future of this
City. Bad enough that citizens (your constituents and voters) now reg-
ularly take legal action to compel this City to do its job and enforce its
laws. Now, disagreement has escalated to the point where developers
are suing your constituents for having exercised their rights and re-
sponsibilities as citizens.

This is no way to conduct the public business, or run a City. Above all,
we're disturbed by the lack of municipal leadership in the face of dif-
ficult issues. Lack of leadership has allowed conflict about develop-
ment to expand to unreasonable levels which are destructive to all the
parties involved.

We ask you to show us that you are neither indifferent to, nor power-
less 1o deal with, development controversy. As a body of the whole,
you, our Council, must simply do better than battle to stalemate on
every possible intiative. We ask you to take charge at once. On Mon-
day night, 21 November: Do something.

Sincerely,

CITIZENS FOR LIVEABLE NEIGHBORHOODS

R PHILIP DOWDS
Co-Chairman Pro Tem




COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, Ss. SUPERIOR COURT DEPARTMENT

CIVIL ACTION NO. 88-6603

DEBRA MCMANUS, RALPH CHADIS,
ANN W. CURBY, R. PHILIP DOWDS,
SUSAN DOWDS, ROBERT OWEN
EDBROOKE, JR., DeCOORSEY FALES,
JR., ITEN N. FALES, THOMAS J.
FITZGERALD, ELENA GARDYNA, HENRY
A. GARDYNA, DANIEL E. GEER, JR.
PAUL W. GUGLIETTI, JR. BERNARD
. GUNTHER, NANCY ‘HAUSMAN, ANTHONY
J. KEBER, J.0. MARRS, RICHARD
G. MCMANUS, PRISCILLA J.
MCMILLAN, JOHN R. MOOT, GAYLEN

ANSWER & COUNTERCLAIM
QF THE ATHENAEUM GRQUP

F. SCHWAB, JUD:-TH A. SEALEY, LISA
A. SEALEY, THEODORE H. SUTTON,
MEHMET TONER, AMPORO VAZQUEZ,
RICARDO H. VAZQUEZ, and SARAH A.

B

o e
WOLFINSOHN, @ oid
Plaintiffs, S e
vs. SRR
C; ) _\';_‘
CEORGE TESO, THE ATHENAEUM GROUP B
OLD BINNEY REALTY TRUST, AND = W
MULACH PARKING STRUCTURES - :

1

CORPORATION.

Defendants,

vvvvvvvvvvvvvvvvvvvvvvvvvvvvv

The Athenaeum Group, a defendant in the within action,

hereby answers the Verified Complaint as follows:
l. No response is required to Paragraph 1.
2. Paragraph 2 is admitted on information and belief.
3. It is admitted that George Teso is the Director of

Traffic and Parking for the City of Cambridge. The remainder
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of paragraph 3 states a legal conclusion and accordingly no

answer is required.

4

5

Paragraph 4 is admitted.

Paragraph 5 is admitted but it is denied that 014

Binney Realty Trust is a proper party to this suit..

6. Paragraph 6 is admitted.

7. It is admitted that an attorney directed a letter to

certain individuals and corporations on August 9, 1988,

8. It is admitted that regulations now appearlng at 40 CFR

§52.1135 were publlshed in the Federal Register on June 12,

1975,

that date.

It is denied that those regulatlons became effective on

9. Paragraph 9 is admitted.

10. Paragraph 10 is denied.

1l. Paragraph 11 is denied.

12. Paragraph 12 calls for a legal conclusion and,

accordingly, no answer is required,

13. The
l4. The
to admit or
15. The
16. The
17. The

quoted document speak§ for itself.

Athenaeum Group is without sufficient information‘
dery paragraph-1l4.

referenced docuﬁenﬁ speaks for itself.

referenced tegulatdon speaks for itself.

referenced requlation speaks for itself.

18, It is admitted that Mr. Teso executed a letter
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containing the quoted language.

19. The Athenaeunm Group is without sufficient information

to admit or deny pParagraph 19.

20. The Athenaeum Group is without sufficient information
to admit or deny pParagraph 20.
21l. Paragraph 21 is denied.

22. Paracraph 22 is denied.

23. It is admitted that construction of the garage has
begun. The remainder of'paraégaph 23 is denied.

24. Paragraph 24 is de#i?ﬁi

25. Paragraph 25 is déﬁied.

26. Paragraph 26 is'denied.

27. The Athenaeum Group repeats its answers to paragraphs

"1l" through "26" as if fully set forth herein.

28. The A:henaeum Group is without sufficient information

to admit or deny paragraph 28,

29. Paragraph 29 calls for a legal conclusion and,

accordingly, r.o answer is Tequired,

30. The Athenaeum Group is without sufficient information

to admit or deny paragraph 30. ¢

Lot

31. Paragraph 31 is denied. , ,
32. The Athenaeum Group repeats its answers to paragraphs
"l® through *26" as if fully set forth herein.

33. Paragraph 33 is deﬁied;




34. Paragraph 34 is denied.

35. Paragraph 35 is admitted.

36. The Athenaeum Group repeats its answers to paragraphs
"1" through "26" as if fully set forth herein.

37. The referenced document speaks for itself.

38. Paragraph 38 is denied.

39. Paragraph 39 is unintelligible and the Athenaeum Group
is unable to admit or deny its provisions.

40. The Athenaeum Group repeats its answers to paragraphs
"1" through “26" as if fully set forth herein.

41. It is denied that there is any cdntroversy between the
Athenaeum Group and either O0ld Binney Realty Trust, George Teso
or Mulach Parking Structures Corporation. Answering further it
is said that this matter is not cognizable under the provisions.
of G.L. c. 231A and that pPlaintiffs have failed to include
necessary parties under the provisions of G.L. ¢. 231A §8.

COUNTERCLAIM

1. Plainziff in Counterclalm, The Athenaeum Group
("Athenaeum” ) is a Massachusetts bu31ness corporation with
principal offlces at 215 First Street and is the holder of a

valid building permit for the constructlon of a parking garage

at 355 Blnney Street.
2. Defendants in Counterclaim, Debra McManus, Ralph

Chadis, Ann W, Curby, R. Philip Dowdé, Susan Dowds, Robert Owen
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Edbrooke, Jr., DeCoorsey Fales, Jr., Iten N. Fales, Thomas J.
Fitzgerald, Elena Gardyna, Henry A. Gardyna, Daniel E. Geer,
Jr., Paul W, Guglietti, Jr. Bernard Gunther, Nancy Hausman,
Anthony J. Reber, J.o0. Marrs, Richard G. McManus, Priscilla J.
McMillan, John R. Moot, Gaylen Morgan, Marybeth Noonan, Susan
F. Schwab, Judith A, Sealey, Lisa A. Sealey Theodore H.
Sutton, Mehmet Toner, Amporo Vazquez, Ricardo H. Vazquez, and
Sarah A. Wolfinsohn ("the neighbors*) are individuals residing
in various locations in Cambridge Massachusetts.
A BACKGROUND

3. On March 10, 1988, the Athenaeum Group and Mulach

Parking Structures Corp. entered into a contract for the

construction of a 1530 car parking garage at 355 Binney Street |
in Cambridge, Massachusetts (the "garage"), Construction began_
under the contract on April 5, 198s. Both parties are and
remain ready, willing and able to carry out the termé of the
contract.

4. On January 30, 1988, Athenaeum applied for aibuildinq
permit in order to construct the garage in a hea#y industrial
zZone in East Cambridge. Said garage use was permitted of right
unde; the applicable zoning by-1laws. | '

5. On February 10, 19gs, the City of Cambriége duly issued
the permit. oOn or about April 5, 198s, construction of the

garage began in accordance with the building permit and the




pPlans submitted to the Inspectional Services Department of the
City of Cambridge.

6. The neighbors then undertook as a common enterprise to
Ccarry out an intentional Plan and scheme to interfere with 1)
scheduled plans to close financing on the garage, 2) the
contract between Mulach and Athenaeum, ang 3) Athenaeum's and
0ld Binney's use of their land and the benefit of their
building permit.

7. In the furtherance of their plan, scheme and wrongful
common enterprise, the neighbore, personally or- through their
agents:

a) Addressed threats ang allegations in letters to
Athenaeum, its officers, and employees, and the Attorney
General of the Commonwealth of Massachusetts demandlng a
cessation of construction and alleging various violations of
law;

b) Addressed letters to municipal, state and federal
officials falsely 1nd1cat1ng that Athenaeum S building permit
was invalid and the garage construction in violation of law;

C) Addressed letters to municipal officials demanding the
revocation of the building permlt and falsely alleging that
Athenaeum was Proceeding on the garage in violation of law;

d) Contacted numerous members of -the news media and
thereafter dlssemlnated materially false and misleading

information concerning the garage and the validity of the

building permit;




e) ﬁemanded and received a hearing before the City Council
for the purpcse of demanding the revocation of the building
permit despite the fact that the City Council has no authority
to revoke or interfere with a validly issued.building permit;

.f) Disseminated at the City Council hearing materially
false information concerning the status of the garage and the
present position of the United States Environmental Protection
Agency (" EPA“) on matters relevant to the validity of the
garage and building permit.

g) On information and belief contacted the Massachusetts
Department of Environmental Quality Engineering ("DEQE") and
the EpA seeking their involvement with the neighbors’ attempt
to interfere with the continuation of the garage.

8. Despite the fact that they knew, or should have known,
that their position Was wrong as a matter of law, and despite
a) the refusai of every local, state and federal agency which
the contacted to Cooperate and b) upon information and belief,
their having teen informed by the majority of the agencies
contacted that their legal posiﬁion was incorrect and
untenable, the nelghbors contlnued to disseminate factually and
legally 1naccurate materlal to c1tlzens, the media and state
and local officials. ’

9. Due to the false and misleading information

disseminated by the neighbors, and repeated by the media,




numerous potential tenants of the adjacent One Kendall Square
Development delayed or refused to execute leases.

10. Due to the false and misleading information
disseminated by the neighbors, and repeated by the media, a
scheduled closing for a loan was jeopardized and postponed
resulting in great damage to Athenaeum and its principals.
Further, Athenaeum was forced to fund the garage through
alternative mathods of short term financing, all to the severe
damage of Athznaeun.

11. At all times material the neighbors employed tactics
of threats, iatimidation and coercion in the attempt to
interfere wita Athenaeum's legally protected rights.

12. Said threats, intimidation and coercion had the effect
of resulting -n Severe damage to Athenaeum through the lbss of
lessees, financing and reputation and constituted interference
with rights protected under the Constitution.and laws of the
United States and the Commonwealth.,

13. On October 25, 1988 a joint opinion of DEQE and EPA
was issued conclusively establishing that it was the position
of those agencies that plaintiff in counterclaim's bulldlng
permit and garage were in full compliance with those aspects of
.the law which the neighbors had ralsed as a bar to the validity
of the garage. As of that date, every agency of any level of
government remotely involved with the issues raised by the

neighbors had officially rebuked their positionm Upon




information and belief, the neighbors or their'attorney was
aware of the existence ang content of that letter. The next
day the neighbors filed this suit and Ssought to enjoin the
garage.
COUNT I
14, Plaintiff in Counterclaim repeats aﬁd realleges
bParagraphs 1 through 13 of their counterclaim as though fully
set forth herein.
~15. The actions of the neighbors constitute an intentional

interference with Athenaeum's contractual relationship with

16. Plaintiff in Counterclaim repeats and realleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein.

17. Thg actions of the neighbors constitute a negligent
interference with Athenaeum's contractual felationship with
Mulach Parking Structures Corp., and the Bank of New England.

: COUNT 111

18. Plaintiff in Counterclaim repeats and realleges
Paragraphs 1 through 13 of their counterclaim as though fully
set forth herein. |

19. The actions of the neighbors constitute an intentional

interference with Athenaeum's advantageous relationship with




Mulach Parking Structures Corp., existing and potential tenant,
and the Bank of New England.
T IV

20. Plaintiff in Counterclaim repeats and realiegés
paragraphs 1 through 13 of their counterclaim>as though fully
set forth herein.

21. The actions of the neighbors constitute a negligent
interference with Athenaeum's advantageous relationship with
Mulach Parking Structures Corp., existing and potential tenant,
and the Bank of New England. '

COUNT v |

22. Plaintiff in Counterclaim repeaté.and realleges

paragraphs 1 through 13 of their counterclaim as though fully

set forth herein.

23. The actions of thevneighbors constitutes a slander of.

Afhenaeum's title. |
COUNT VI

24. Plaintiff in Counterclaim repeats and reélleges
paragraphs 1 through 13 of their counterclaim as though fully
set forth herein.

25. The action of the neighbors cénstituées thé.
interference or attempted interference) thfough'thréaﬁs,
intimidation or coercion with rightg Secured by the

Constitution and laws of the United States and the Commonwealth

in violation of G.L. c. 12 § 11I.

-10-




CQUNT VI
26. Plaintiff in Counterclaim repeats and realleges
paragraphs 1 through 13 of their counterclaim as though fully

set forth herein.

27. The actions of the neighbors in bringing this action
and purporting to employ and invoke environmental laws for the
ulterior motive of denying and interfering with Athenaeunm's

rightful improvement of its property was malicious and

constitutes an abuse of process.

WHEREFORE, the Athenaeum Group as defendant and plaintiff

in Counterclaim demands that the Court:
1. Dismiss the Complaint against it;
2. Enter judgment on all Seven counts of the counterclaim

against the neighbors, jointly and severally as Defendants in

Counterclaim;

3. Grant Plaintiff in Counterclaim its costs and expenses,

including attcrneys fees;
4. Grant such other relief as is just.

The Athenaeum Group
By its Attorneys

/

;Zézéﬁéa¢?77¢‘° fiﬁﬁzﬂx_/
Robert E. McLaughlin—
David L. Klebanoff
Gilman, McLaughlin & Hanrahan
470 Atlantic Avenue
Boston, MA 02210
(617) 482-1900

0986K
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CERTIFICATE OF SERVICE

I, David L. Klebanoff,~hereby certify that I have served
the within Answer ang Counterclaim of The Athenaeum Group by
mailing, first class, postage prepaid a copy of the same to J.
Raymond Miyares, Esq. 47 Winter Street, Suite 800, Boston,
Massachusetts and Donald A. Drisdell, Esq., City Hall,
Cambridge, Massachusetts 02139,

Signed under the Pains and penalties of perjury this 10th

day of November, 1988
QO ™ eou

David L. Klebanoff

Ig1e
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Commonmealth of Massachnsetts

MIDDLESEX - SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaincift(s)

GEORGE TESO, et ar NOTICE OF
: TAKING DEPOSITION

To: 3. Raymond Miyares, Esq.

Please take nodce that, at10; 0&'clock 2.m.,on 21St  November

19 _88 , attheofficesof Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue ' Bos'ton , _Massachusetts ,
the defendant in this action, by BES@RE}X(its) attorney (s), will take the deposition upon
oral examination of PRISCILLA J. McMILLAN ,

’ [} s

pursuant to the applicable provisions of the Massaéhusctts Rules of Civil Procedure, befors__
a

Notary Public in and for the Commonwealth of Massachusetts, or before some
other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed.

You are invited to attead and cross-examine.

i S 1

Davzd L. KLebanoff
Anorney(s) for _The Athenaeum Group

CERTIFICATE OF‘SE‘RVICE
I heredy centify that on _NOVember 10 ‘ , 19 88 I served the above notice on
the Plaintiffs in the above-entitled action by mailiné ’a copy thereof, postage prepaid, to
his (her) (its) counsel of record, J. Raymond Miyares 47 Winter Street

.Snl.t.e._&Q_Q__Bp_ston. Massachusetts : LM

Conald A. Drisdell, Esq.
e : Attorney(s) fo, Tfié K%ﬁgnag&% Group
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~cc. Donald A. Drisdell, Esq.

@Commonmealty of Massackhusetts

1

MIDDLESEX - SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaindfis)

GEORGE TESO, et al NOTICE OF
o - : TAKING DEPOSITION

Defendands) :

To: 3. Raymond Miyares, Esgq.

Please take nodce that, at1 0 : 0&clock 2. m. ,on 2lst , November

19 _88 ,actheofficesof Gilman, McLaughlin & Hanrahan

470 Atlantic Avenue , __Boston , _Massachusetts ,
the _defendant in this action, by BSPERERX(its) attorney (s), will take the deposition upon
oral examination of PRISCILLA J. McMILLAN ,

’ ’ 14

pursuant to the applicadle provisions of the Ma.ssaéhuscns Rules of Civil Procedure, before
a Notary Public in and for the Commonwealith of Massachusetts, or before some

other officer authonzcd by law to administer oaths. The oral examination will continue from day to day
until completed.

You are invit=d to attend and cross-examine.

Repesily, - é'&Q’“’.//

David L. KLebanoff
Attorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE
I hereby ceni’y that on _NOVember 10 . 19 88 | I served the above notice on
the Plaintiffs in the above-entitled action by mailing »a copy thereof,  postage prepaid, to
his (her) (its) counsel of record, J. Raymond Miyares A7 Winter Street |

Suite 800 Boston, Massachusetts . :\ L_M/ '
- /,'

Ammey(?)afg,} dTBé K%Egﬁggﬁ | Group




Commanmealth of Hassarkmsetts

o5 Coart
Docket No. _88~-6603

MIDDLESEX SUPERIOR

DEBRA MCMANUS et al Plainciig) :

GEORGE TESO, et at NOTICE OF
: TAKING DEPOSITION

To: 7. Raymond Miyareé¢ Esq.

11:30
Please take notice that, 2t o'cloex a.m,. on 21St ,_November

19 _88 , atthe officesof Gilman, McLaughlin & Hanrahan

—

470 Atlantic Avenue , __Boston , _Massachusetts ,
the _defendant in this action, by HEKPRER(its) attorney(s), will take the deposition upon
oral examination of J.0. MARRS »

pursuant to the applicable provisions of the Massachusents Rules of Civil Procedure, before
a Notary Public in and for the Commonwealth of Massachusetts, or before some
other officer authorized by law to administer oaths. The oral examination will continue from day to day

You are invited to artead and cross-examine.

Respec:funy.@ - / 4u.~//
David T. KLebanoff v
Auomey(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE
I hereby certify that on _NOVember 10 .19 88 Ierved the above notice on

the Plaintiffs in the above-entitled action by mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Miyares A7 Winter Street

Suite 800 Boston, Massachusetts . ~ LL/Z
@ /
kY

ce. Donald A. Drisdell, Esq.

Am)v(gaf‘érid'fké §%Eg%3855 Group




Commanmealty of Hassarhusetts

MIDDLESEX - SUPERIOR

Docket No. _88-6603

DEBRA MCMANUS et al Plaineift(s)

GEORGE TESO, et at NOTICE OF
== i TAKING DEPOSITION

Defendands) :

To: ;. Raymond Miyares, Esqg.

Please take nodce that, a 2:00'clock _p.m,on 21st , _November

19 _88  arthe offices of Gilman, McLaughlin & Hanrahan

———

470 Atlantic Avenue , _Boston , _Massachusetts ,
the defendant in this action, by HXeHERX(its) attorney(s), will take the deposition upon
oral examination of JOHN R. MOOT ,

14 14 14

pursuant to the applicable provisions of the Massachusents Rules of Civil Procedure, before _
a Notary Public in and for the Commoawealth of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed. '

You are invited to artead and cross-examine.

s DSV,

David L. KLebanoff 7
Attorney(s) for _The. Athenaeum Group

CERTIFICATE OF SERVICE

I hereby certify that on _NOVember 10 — 19 88 Icerved the above notice oq
the Plaintiffs

in the above-entitled .aczion be mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Miyares A7 Winter Street
Suite 800 Boston, Massachusetts . @ ) M
—— N L A /

Donald A. Drisdell Esq. . - 4
e ’ Amm,(?)af‘{,} d’r;fé §%3g3381§x§ Group
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whmmonmealth of Massachusetts

*

MIDDLESEX - SUPERIOR
o= Coart

Docket No. _88-6603

DEBRA MCMANUS et al Plaingifi(s)

GEORGE TESO, et at NOTICE OF
: TAKING DEPOSITION

Defendant(s) .

To: J. Raymond Miyares, Esqg.

P!easctakenou’:ctha:,aﬁ:Bch;ock P.M. oq 21st , _November

19 _88_, atthe offices of Silman, McLaughlin g Hanrahan

470 Atlantic Avenue ,_Boston , _Massachusetts

the _defendant in this action, by BESCRSIX(its) attorney(s), will take the deposition upon
oral examination of Mary Beth Noonan

pursuant to the applicable provisions of the Massachusetts Rules of Civil Procedure, before
a Notary Public in and for the Commoawealth of Massachusetts, or before some

other officer authorized by law to administer oaths. The oral examination will continue from day to day
until completed. ' ‘

You are invited to artend and cross-examine.

O il

David L. KLebanoff "
Attorney(s) for _The Athenaeum Group

CERTIFICATE OF SERVICE

I hereby certify that on _NOVember 10 19 88 | Iserved the above notice on
the Plaintiffs

in the above-entitled action by mailing a copy thereof, postage prepaid, to

his (her) (its) counsel of record, J. Raymond Miyares ' 47 Winter Street

Suite 800 Boston, Massachusetts . .
| Q)_,_\ éﬂ&M/

Donald A. Drisdell, Esqg.

Ammey(?)af‘é,i dTBé 5%82%38&% Grc/up
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Comm. from R. Philip Dowds, Co-Cha..man Pro Tem,
Cambridge Citizens for Liveable Neighborhoods
Re: a counter—-suit filed by the developers of
the Binney St. Garage & transmitting a coyp of
same.

In City Council,
November 21, 1988
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