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OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02129

JOSEPH E. CONNARTON (617) 349-4260 JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK

October 30, 1991

Mr. Robert MacQueen
House Clerk
Massachusetts House of Representatives
Room 145
: The State House
‘[ Boston, MA 02113

Dear Mr. MacQueen:
Pursuant to the request of the City Council, I am forwarding to you for filing with the
Massachusetts House of Representatives, the enclosed order adopted by the Cambridge City
¢ Council approving the filing of the following attached legislation entitled:

AN ACT TO PERMIT THE CITY OF CAMBRIDGE TO ENACT AN
ORDINANCE ENTITLED FAIR HOUSING.

Your attention in this matter will be greatly appreciated.

Very truly yours,

QO/’ s 6714: L

Joseph E. Connarton
City Clerk

JEC/d]

Enc. (1)
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Agenda # 10

IN CITY COUNCIL

October 28, 1991

ORDERED: That the City Council of the City of Cambridge go on record favoring the filing
of Home Rule Legislation entitled "AN ACT TO PERMIT THE CITY OF
CAMBRIDGE TO ENACT AN ORDINANCE ENTITLED FAIR
HOUSING."

In City Council October 28, 1991.
Adopted by a yea and nay vote:-

Yeas 9; Nays 0; Absent 0.

Attest:- Joseph E. Connarton, City Clerk.

A true copy; MAQQG\.\,OTCL

ATTEST:-

Joseph E. Connarton, City Clerk
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To the Honorable Senate and House of Representatives of The Commonwealth of Massachusetts

in General Court assembled.

CAMBRIDGE

The undersigned, citizens of ............... 2 G e

petition for the passage of the accompanying bill or resolve, and|or for legislation

AN ACT TO PERMIT THE CITY OF CAMBRIDGE TO ENACT AN ORDINANCE

ENTITLED "FAIR HOUSING."

respectfully

% W Petitioners are requested to sign names and addresses legibly

Lt leciic
-?é W«S’Awﬁ' C-Jwgo

W? CZ,,W__ s/ W&“/W
m% Jpeid gttt A

M,.m{ L .

Wm«@\/\%\

j@dﬂb@/

J,/’/, -

// )
///
, '.'_ J,%'_,c/'—/ "\, o

;.
&

‘—cyrt.P

- }Q /7
// //)@;/‘/\L— ) / &_, \¥/’z’u¢ g/l’/
A7 =
A o Y / i \— '/L'I’(L/C’L L/ th / —\/”/C ::/;‘ 2 L
K . -.-/ , P ‘ AL sl P . ‘
" 1“ _/ K4 Y ~ / \ Tt L‘:’,‘l'_c,:,\_/li'\

FAPRP s
LKA

o~ 1R (’“‘,

75 S+ Vi

» 9-, é/&/ DAY SN '.%
/"?

v /"




@he Commontuealth of Massachusetts

IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY-ONE

TO PERMIT THE CITY OF CAMBRIDGE TO ENACT AN
AN ACT ORDINANCE ENTITLED "FAIR HOUSING."

Whereas, the deferred operation of this act would tend to
defeat its purpose, which is to enable the City of Cambridge to
enact an ordinance which complies with federal law and maintain
federal funding for the City's fair housing program, therefore it
is hereby declared to be an emergency law, necessary for the
immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:
SECTION 1. The City Council of the City of Cambridge is hereby

authorized to enact the following ordinance entitled "Fair

Housing":
FATIR HOUSING
Sections
14.04.010 Authority
14.04.020 Powers and duties of the Cambridge
Human Rights Commission
14.04.030 Definitions
14.04.0C40 Unlawful practices
14.04.050 Complaint procedures
14.04.060 Remedies
14.04.070 Review of Commission's decision;

Enforcement of Commission's order

NOTE. — Use ONE side of paper ONLY. DOUBLE SPACE. Insert additional leaves, if necessary.




14.04.080 Consistency
14.04.090 Severability
14.04.010 Authority

This Chapter is enacted pursuant to the power conferred by the
Commonwealth on the City Council of the City of Cambridge by
Chapter of the Acts of 1991.

14.04.020 Powers and duties of the Cambridge Human
Rights Commission

This Chapter shall be administered and enforced by the
Cambridge Human Rights Commission established by Chapter 2.76 of
this Code.

The Commission shall work with the City Manager to provide for
fair housing practices within the City of Cambridge.

This Ordinance is intended to incorporate the substantive
provisions and protections of Title VIII of the Ccivil Rights Act of
1968, as amended (42 U.S.C. Sections 3601 et seq., the Fair Housing
Act) Aﬁd Chapter 151B of the Massachusetts General Laws, and is to
be interpreted in a manner which is not inconsistent therewith.

1. The Commission, to carry out the policies of this
Chapter, shall exercise the following powers and duties: |

a. receive, process and investigate complaints and
initiate its own investigations of violations of this Chapter, in
accordance with §14.04.050;

b. transmit for filing with other government agencies
copies of any complaint filed with the Commission, or of which the
Commission is otherwise aware, that relate to acts of

discrimination under the jurisdiction of such agencies;
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C. engage in conciliation to resolve any complaint over
which it has jurisdiction, and draft, approve, and monitor any
conciliation agreement agreed to by the parties in the dispute;

d. hold hearings; summons witnesses and compel their
attendance; administer oaths; take the testimony of any person
under oath, and order the production of any relevant evidence, so
as to permit reasonable discovery, in the same manner and to the
same extent as exercised by the Massachusetts Commission Against
Discrimination;

e. seek or apply remedies as enumerated in Section
14.04.060 and urge and use its best efforts to effect compliance
with its recommendations and findings;

f. seek or accept grants, gifts, or bequests to help
finance its activities.

2. Every power and duty enjoyed by the Commission as
enumerated in Chapter 2.76 of this Code for protecting and
advancing the human rights of the people of Cambridge shall bé
retained and exercised to enable the Commission to promulgate
rules and procedures consistent with this Chapter and the laws of
the Commonwealth of Massachusetts, in order to effectuate the
goals, policies and provisions of this Chapter.

3. The provisions of this Chapter shall be liberally
construed in order to accomplish the goals of fair housing in
Cambridge.

14.04.030 Definitions

1. The term "accessible" means (with respect to buildings
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containing covered multifamily dwellings) that the public or
common use areas to the building can be approached, entered and
used by individuals with physical handicaps. "Accessible route"
means a continuous unobstructed path connecting accessible
elements and space in a building or within a site that can be
negotiated by a person with a severe disability using a
wheelchair and that is also safe and usable by people with other
disabilities.

2. The term "age" shall mean the actual or perceived
chronological age of an individual eighteen (18) years or older.

3. The term "aggrieved person" includes anyone who claims
to have been injured or is about to be injured by any unlawful
practice listed in Section 14.04.040 of this Ordinance.

4. The term "blockbusting" means any effort, for profit,
to induce or attempt to induce a person to sell or rent a
dwelling by representations regarding the entry into a
neighborhood of a person or persons of a particular race, color,
sex, éée, religious creed, disability, national origin or
ancestry, sexual orientation, marital status, family status,
military status, or source of income.

5. The term "covered multifamily dwelling" means buildings
consisting of 4 or more dwelling units if such buildings have one
or more elevators; and ground floor dwelling units in other
buildings consisting of 4 or more dwelling units.

6. The term "disability" shall mean any actual or supposed
physical or mental handicap of an individual, other than the
state of being presently legally incompetent.

7. The term "discrimination" shall mean a policy or
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practice that by design or effect segregates, creates unequal
status, separates, or has a disproportionate impact on the basis
of race, color, sex, age, religious creed, disability, national
origin or ancestry, sexual orientation, marital status, family
status, military status, or source of income.

8. The term "dwelling" as used herein means any building,
structure, or portion thereof which is occupied as, or designed
or intended for occupancy as a residence by one or more families,
and any vacant lénd which is offered for sale or lease for the
construction.or location thereupon of any such building,
structure, or portion thereof. A "dwelling unit" is a unit of
residence for a family of one or more persons.

9. The term "family" shall include a single individual.

10. The term "family status" shall mean the actual.or
supposed condition of having children below the age of eighteen
(18) years domiciled with a parent, or another person having
legal custody of such child or children, or the designee of such
parenﬁ’or other person having such custody with the written
permission of such parent or other person. The protection
afforded against discrimination on the basis of family status
shall apply to any person who is pregnant or is in the process of
securing legal custody of any individual who has not attained the
age of 18 years. Nothing herein shall limit the applicability of
reasonable local, state, or federal restrictions regarding the
maximum number of persons permitted to occupy a dwelling.

11. The term "handicap" means a physical or mental
impairment which substantially limits one or more of such

person's major life activities, a record of having such
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impairment, or being regarded as having such an impairment.
This term does not include current, illegal use of or addiction
to a controlled substance (as defined in section 102 of the
Controlled Substances Act [21 U.S.C. 802]). This term also does
not include an individual solely because that individual is a
transvestite.
12. The term "housing set aside for, or limited to, the
elderly" shall mean housing
a. provided under any state of federal program
specifically designed and operated to assist older
persons; or
b. intended for, and solely occupied by, persons 62
years of age or older; or
c. intended and operated for occupancy by at least one
person 55 years of age or older per unit. Housing
qualifies as housing for the elderly under this section
if and only if
i. it has significant facilities and services
designed to meet the physical or social needs of
older persons, or if provision of such facilities
and services is not practicable, or that such
housing is necessary to provide important housing
opportunities for older persons; and
ii. at least eighty (80) percent of the units are
occupied by at least one person 55 years of age or
older; and
iii. there is publication and notice of, and

adherence to, policies and procedures which
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demonstrate an intent by the owner or manager to
provide housing for persons 55 years of age or
older.

13. The term "marital status" shall mean the actual or
supposed state of being or having been single, married,
separated, or divorced.

14. The term "military status" shall mean the actual or
supposed condition of being, not being, having been or not having
been in the service of the military.

15. The term "person" includes one or more individuals,
partnerships, associations, corporations, labor organizations,
legal representatives, mutual companies, joint-stock companies,
unincorporated organizations, fiduciaries, trustees, trustees in
bankruptcy, receivers, the City of Cambridge, and all political
subdivisions, boards, and commissions thereof.

16. The term "real estate transaction" shall mean the
making or purchasing of loans or providing other financial
assisﬁénce for purchasing, cbnstructing, improving, repairing or
maintaining a dwelling; or secured by residential real estate; or
the selling, brokering or appraising of residential real
property.

17. The term "reasonable attorney's fees and costs" shall
include the reasonable expenses of expert witnesses, the
reasonable cost of any study, analysis, engineering report, test,
or prbject which is found by the court to be necessary for the
preparation of the party's case, and reasonable attorney fees.
The amount of fees and costs awarded shall be based upon

prevailing market rates for the kind and quality of services




furnished.

18. The term "religious creed" shall mean the actual or
supposed faith, belief, or moral philosophy of an individual or
the lack thereof.

19. The term "sexual orientation" shall mean the actual or
supposed heterosexuality, homosexuality, or bisexuality of an
individual.

20. The term "source of income" shall mean public
assistance recipiency. "Source of income" shall not include
income derived from criminal activity.

14.04.040 Unlawful Practices

A. It shall be an unlawful practice:

1. For any person whose business includes granting
mortgage loans or engaging in residential real estate
transactions to discriminate against any person in the granting
of, refusal to grant, in making available, refusing to make
available, or in the terms or conditions of, a loan or
transéction because of race, color, sex, age, religious creed,
disability, national origin or ancestry, sexual orientation,
marital status, family status, military status, or source of
income. Such transactions shall include, but are not limited to:

a. The making or purchasing of loans or the
provision of other financial assistance for purchasing,
constructing, improving, repairing, or maintaining a dwelling; or
the making or purchasing of loans or the provision of other
financial assistance secured by residential or commercial real
estate;

b. Any intercourse that involves the selling,
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brokering, inspection, repair, design, construction, alteration,
leasing, subleasing, subletting, mortQaging, rental, or
appraising of a building, structure, dwelling, or portion
thereof, or parcel of land, developed, or undeveloped, whether
privately or publicly owned. Nothing in this subsection
prohibits a person engaged in the business of furnishing
appraisals of real property from considering factors other than
race, color, sex, age, religious creed, disability, national
origin or ancestry, sexual orientation, marital status, family
status, military status, or source of income.

2. For any person to deny another person access to,
or membership or participation in, a multiple listing service,
real estate brokers' organization, or other service,
organization, or facility relating to the business of selling or
renting dwellings, or to discriminate against such person in the
terms or conditions of such access, membership, or participation,
on account of race, color, religious creed, sex, age, disability,
natioﬁél origin or ancestry, sexual orientation, marital status,
family status, military status, or source of income.

3. For any person to refuse to rent, lease, sell, or
negotiate for sale, or otherwise to deny or withhold from any
person or persons a dwelling or any services or facilities in
connection therewith, or to print, publicize, advertise, make any
written or oral statement, or otherwise communicate publicly or
privately, in a manner that indicates any preference, limitation,
or discrimination because of race, color, religious creed, sex,
age, disability, national origin or ancestry, sexual orientation,

marital status, family status, military status, or source of




income.

4. For any person to misrepresent that a dwelling is
not available for inspection, sale, or rental because of race,
color, religious creed, sex, age, disability, national origin or
anceétry, sexual orientation, marital status, fémily status,
military status, or source of income.

5. For any person to engage in blockbusting by making
implicit or explicit representations regarding the entry or
prospective entry into the neighborhood or representations
regarding the effects or consequences of any such entry or
prospective entry of a person or persons of a particular race,
color, sex, age, religious creed, disability; national origin or
ancestry, sexual orientation, marital status, family status,
military status, or source of income.

6. For any person to make false representations
regarding the availability of a suitable dwelling within a
particular neighborhood or area; or in not disclosing or offering
to shd& all properties listed or held for sale or rent within a
particular neighborhood or area, or within a requested price or
rental range; or make false representations regarding the
listing, prospective listing, sale, prospective sale, or rental
of any dwelling because of race, color, sex, age, religious
creed, disability, national origin or ancestry, sexual
orientation, marital status, family status, military status, or
source of income.

7. For anyvperson to coerce, intimidate, threaten or
interfere in any manner with any person in the exercise or

enjoyment of, or on account of his or her having exercised or
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enjoyed, or on account of his or her having aided or encouraged
any other person in the exercise or enjoyment of, any right
granted or protected by this Ordinance.

8. For any person to restrict or attempt to restrict
the housing choices of persons by engaging in any conduct
relating to the sale or rental of a dwelling that otherwise makes
unavailable or denies dwellings because of race, color, sex, age,
religious creed, disability, national origin or ancestry, sexual
orientation, marital status, family status, military status, or
source of income.

9. For any person to discriminate against any person
in the terms, conditions or privileges of sale or rental of a
dwelling, or in the provision of services or facilities in
connection therewith, because of race, color, sex, age, religious
creed, disability, national origin or ancestry, sexual
orientation, marital status, family status, military status, or
source of income.

é: For the purposes of this section, discrimination on the
basis of disability includes:

1. A refusal to permit, at the expense of the
handicapped person, reasonable modifiqations of existing premises
occupied or to be occupied by the handicapped person, if the
modifications may be necessary to afford the handicapped person
full enjoyment of the premises except that, in the case of a
rental, that landlord may, where it is reasonable to do so,
condition permission for a modification on the renter's agreeing
to restore the interior of the premises to the condition that

existed before the modification, reasonable wear and tear
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excepted;

2. A refusal to make reasonable accommodations in
rules, policies, practices, or services, when such accommodations
may be necessary-to afford a handicapped person equal opportunity
to use and enjoy a dwelling;

3. In connection with the design and construction of
covered multifamily dwellings for first occupancy after March 13,
1991, a failure to design and construct dwellings in such a
manner that:

a. The dwellings have at least one building
entrance on an accessible route, unless it is impractical to do
so because of the terrain or unusual characteristics of the site.

b. With respect to dwellings with a building
entrance on an accessible route:

i. The public use and common use portions of
the dwellings are readily accessible to and usable by handicapped
persons;

M ii. All the doors designed to allow passage
into and within all premises are sufficiently wide to allow
passage by handicapped persons in wheelchairs; and

iii. All premises within covered multifamily
dwelling units contain an accessible route into and through the
dwelling; light switches, electrical outlets, thermostats, and
other environmental controls are in accessible locations; there
are reinforcements in the bathroom walls to allow later
installation of grab bars; and there are usable kitchens and
bathrooms such that an individual in a wheelchair can maneuver

about the space. (Compliance with the appropriate requirements of
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the American National Standard for Buildings and Facilities
providing Accessibility and Usability for Physically Handicapped
People ["ANSI Al17.1"] satisfies the requirements of this
subsection).

C. The following praétices shall not be deemed unlawful:

1. The leasing, rental, or other provision with or
without a fee, of a space within a church, temple, synagogue,
religious school, or other facility used for other than a
commercial purpose, to persons of the same religion, or from
giving preference to such persons, uniess membership in such
religion is restricted on account of race, color, or national
origin;

2. A private club not open to the public that, as an
incident to its primary purpose, provides lodging that it owns or
operates for other than a commercial purpose from limiting the
rental or occupancy of that lodging to its members or from giving
preference to its members;

3. The establishment of government-sponsored housing
programs operated either directly by government agencies or
indirectly through government subsidization and regulation, which
are determined by the Commission to ke specifically designed to
assist older persons, the handicapped, or economically
disadvantaged individuals, provided that such programs shall not
discriminate among older persons, the handicapped, or
economically disadvantaged on the basis of race, color, sex, age,
~religious creed, disability, national origin or ancestry, sexual
orientation, marital status, milita~y status, or source of

income;
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4. The establishment of housing set aside for, or
limited to, older persons or the handicapped, provided that such
establishment shall not discriminate among older persons Or
handicapped on the basis of race, color, sex, age, religious
creed, disability, national origin or ancestry, sexual
orientation, marital status, military status, or source of
incomne;

5. The establishment of same-sex dormitories or
portions thereof by educational facilities, provided that such
establishment shall not discriminate among its residents on the
basis of race, color, age, religious creed, disability, national
origin or ancestry, sexual orientation, marital status, family
status, military status, or source of income;

6. The establishment of a hospital, convent,
monastery, shelter, asylum, or residential facility for the care
and lodging of persons in need of special medical,
rehabilitative, social, or psychological support, including but
not liﬁited to half-way houses, drug treatment centers,
detoxification facilities, and shelters for the homeless.

D. The following practices shall be exempt from the
provisions of this ordinance:

1. The leasing or renting of a room or rooms within

a dwelling unit which is occupied by the owner as his or her
residence and in which the roomer or boarder must pass through
the space or a portion thereof occupied by such owner in order to
gain access to the room or rooms thus let or rented;
2. The leasing or renting of a single apartment in a

two family dwelling, the other residential unit of which is
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occupied by the owner as his or her residence.

14.04.050 Complaint Procedures

1. Any aggrieved person may make, sign, and file with the
Commission a verified complaint in writing which shall state the
name and address of the person alleged to have committed a
violation of this ordinance and the particulars and other
information as may be required by the Commission. The Commission
may, in like manner, make, sign, and file such a complaint
whenever it has reason to believe that any person has engaged in,
or is engaging in an unlawful practice.

2. No complaint shall be considered unless it is filed
within ;80 days after the occurrence of the alleged unlawful
practice, or in the case of continuing unlawful practices, within
180 days after the termination of the unlawful practices. A
complaint may be reasonably and fairly amended at any time. A
complaint referred to the Commission by the Massachusetts
Commission Against Discrimination after having been timely filed
there will be considered filed for the purposes of this
Ordinance.

3. The filing of a complaint, the failure to file a
complaint, or the dismissal of a complaint by the Commission
shall not bar an aggrieved person from filing a civil action in
the Superior Court within two years after the occurrence or
termination of an alleged discriminatory practice; provided that,
the aggrieved person may not initiate an action with respect to
an alleged discriminatory practice that forms the basis of a

charge issued by the Commission, if a Commission's hearing has
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begun wih respect to the charge. The court shall be empowered
to award the plaintiff actual and punitive damages; grant as
relief, as it deems appropriate, any temporary or permanent
injunction, temporary restraining order or other order; and allow
reasonable attorney's fees and costs. The plaintiff shall be
liable for reasonable attorney's fees and costs only to the
extent that the plaintiff's participation in the proceeding was
frivolous or vexatious or was for the purpose of harassment; to
the extent that the plaintiff is the prevailing party, the
respondent shall be liable for reasonable attorney's fees and
costs, unless special circumstances make recovery of such fees
and costs unjust.

4. Upon the filing of the complaint, the Commission shall,
by certified mail, return réceipt requested, serve notice upon
the complainant acknowledging the filing and advising the
complainant of the time limits and choice of forum under the law.
At any time after the filing of the complaint, the Commission, by
its aﬁéorneys, may seek temporary or preliminary injunctive
relief in the Superior Court, pending final disposition of the
complaint, if the Commission concludes such action is necessary
to carry out the purposes of this Ordinance.

5. The Commission shall promptly.serve a copy of the
complaint and a notice upon the respondent advising him of his
procedural rights and obligations under the law, by certified
mail, return receipt requested. The respondent may, in response
to said notice, file a verified answer with the Commission not
later than 10 days after receipt of the notice of the complaint.

6. The chairperson of the Commission shall designate the
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Executive Director or one or more of the Commissioners to make,
with the assistance of the staff of the Commission, a prompt
investigation of the alleged discriminatory act(s). The
investigation shall be commenced within 30 days after receipt of
the complaint.

7. The Commission shall complete its investigation and
issue a final investigative report consistent with Section
14.04.059 within 100 days after receipt of the complaint unless
impracticable, and if impracticable, shall notify the complainant
and the respondent in writing and state the reasons for the
delay.

8. Any conciliation agreement arising out of conciliation
efforts by the Commission shall be an agreement between the
respondent and the complainant and shall be approved by the
Commission and shall be made public unless the complainant and
the respondent otherwise agree and the Commission determines
disclosure is not necessary to further the purposes of this
Ordinéﬁce.

9. At the close of the investigation, the Commission shall
issue a final investigative report. Said report shall conclude
whether or not probable cause exists for crediting the
allegations of the complaint.

10. If lack of probable cause is found, the Commission
shall dismiss the complaint, notify the parties of its finding,
and inform the complainant of his right to commence a private
civil action in the Superior Court. Said action shall be
commenced within ninety days from the date of the dismissal or

within two years from the date of the violation alleged,
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whichever occurs later. The court shall be empowered to award
the plaintiff actual and punitive damages; grant as relief, as it
deems appropriate, any temporary or permanent injunction,
temporary restraining order or other order; and aliow reasonable
attorney's fees and costs as permitted under 15.24.053.

11. If probable cause is found, both the complainant and
the respondent shall be notified in writing. Either party may
elect, within 20 days from receipt of the Commission's finding,
to file a civil action in the Superior Court.

A. If a timely election is made by either party, the
Commission shall immediately notify the office of the Attorney
General, who shall file a civil action on behalf of the aggrieved
person(s) within 30 days after a timely election is made. Any
complainant may intervene as of right in said civil action. The
commission shall administratively close the case, without
prejudice.

B. If a timely election is not made, the case shall proceed
to a ﬁﬁblic hearing. No Commissioner(s) participating in the
aforementioned hearing shall have been involved in the prior
investigation. The Massachusetts law of evidence shall apply at
the Commissioner's hearing. At any such hearing before the
Commission all parties and witnesses shall have the right to be
advised and represented by counsel at their own expense. The
Complainant shall be represented by the Executive Director of the
Commission as prescribed by the Commission's Rules of Procedure.

C. Hearings shall be conducted in accordance with the
Commission's Rules of Procedure which shall ensure that all

parties are afforded due process of law.
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12. The hearing Commissioner(s) shall issue a report which
lists findings of fact and conclusions of law within 60 days
after the conclusion of the hearing. If the hearing
Commissioner (s) concludes that the charges of discriminatory
conduct by the respondent cannot be substantiated, the case shall
be dismissed with prejudice.

13. The decision of the hearing Commissioner(s) is subject
to review by the entire Commission. The review must be initiated
within 30 days from the date of the decision or said decision
becomes the Final Administrative Decision.

14. The Commission shall make a final administrative
disposition of the complaint within one year from the date of the
receipt of the complaint, unless impracticable. If
impracticable, it must notify the complainant and the respondent
in writing and list the reasons for n§t doing so.

14.04.060 Remedies--Relief Sought and Granted

1. After a finding of probable cause is made, the
Commiééion may file a petition in equity in the Superior Court
seeking injunctive relief against the respondent. If justice so
requires, the court shall be authorized to grant relief
including:

A. orders or decrees restraining the respondent from
selling, renting, or otherwise making the real estate transaction
unavailable to the complainant;

B. any appropriate injunctive relief the court deems
necessary to protect the rights of the complainant.

2. If the Commission, in the Final Administrative Report

of its Decision, finds that any respondent committed any unlawful
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practice under this Ordinance, said Commission may:

A. award to the complainant damages to reimburse him for
expenses incurred including, but not limited to, moving, storage
of furniture and personal effects, and/or alternative housing or
space, because of the respondent's unlawful act(s). Damages for
emotional distress may also be awarded to the complainant;

B. assess to the respondent civil penalties not to exceed
ten thousand dollars for the first offense; twenty-five thousand
dollars for the second offense within a five year period ending
at the time of filing the complaint; fifty thousand dollars for a
third or subsequent offense within a seven year period ending at
the time of filing the complaint. In a proceeding involving two
or more respondents, the hearing Commissioner(s) may assess a
civil penalty against each respondent that the hearing
Commissioner (s) determines has been engaged or is about to engage
in a discriminatory housing practice;

C. seek relief from the Superior Court including any
tempoféry or permanent injunction, temporary restraining order or
other order it deems appropriate.

14.04.070 Review of Commission's Final Administrative Decision,
Enforcement of Order of Commission

1. Any party aggrieved by the Commission's Final
Administrative Decision may seek judicial review within 30 days
from the date of service of said decision in the Superior Court
pursuant to M.G.L. chapter 30A.

2. The Commission's Final Administrative Decision may be
enforced by the Commission, or any person entitled to relief, by

filing a petition in the Superior Court seeking compliance with
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the Decision. The Commission may obtain a decree of the court_
for enforcement of its order upon a showing that a copy of the
petition for enforcement was served upon the party subject to the
dictates of the decision.
14.04.080 Consistency

In the event that any provision of this Chapter conflicts
with, or is inconsistent with any prior-enacted law, regulation,
or ordinance of the City of Cambridge, then this Chapter shall
control.
14.04.090 Severability

If any provision of this Ordinance or the application
thereof to any person or circumstance shall for any reason, be
held invalid, the remainder of this Chapter and the application
thereof shall not be affected and shall continue to be in full

force and effect.

FV 10/29/91




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02129

JOSEPH E. CONNARTON (617) 349-4260 JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK

October 30, 1991

Mr. Robert MacQueen

House Clerk

Massachusetts House of Representatives
Room 145

The State House

Boston, MA 02113

Dear Mr. MacQueen:

Pursuant to the request of the City Council, I am forwarding to you for filing with the
Massachusetts House of Representatives, the enclosed order adopted by the Cambridge City
Council approving the filing of the following attached legislation entitled:

AN ACT TO PERMIT THE CITY OF CAMBRIDGE TO ENACT AN
ORDINANCE ENTITLED FAIR HOUSING.

Your attention in this matter will be greatly appreciated.

Very truly yours,

Qa/a 5. lnn Lty

Joseph E. Connarton
City Clerk

JEC/dl

Enc. (1)
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IN CITY COUNCIL

October 28, 1991

ORDERED: That the City Council of the City of Cambridge go on record favoring the filing
of Home Rule Legislation entitled "AN ACT TO PERMIT THE CITY OF
CAMBRIDGE TO ENACT AN ORDINANCE ENTITLED FAIR
HOUSING."

In City Council October 28, 1991.
Adopted by a yea and nay vote:-

Yeas 9; Nays 0; Absent 0.

Attest:- Joseph E. Connarton, City Clerk.

A true copy; Qv-!}.é 86»\,&7:

ATTEST:-

Joseph E. Connarton, City Clerk




To the Honorable Senate and House of Representatives of The Commonwealth of Massachusetts

in General Court assembled.

The undersigned, citizens of CAMBRIDGE ........................................................................................................... respectfully

petition for the passage of the accompanying bill or resolve, and|or for legislation

AN ACT TO PERMIT THE CITY OF CAMBRIDGE TO ENACT AN ORDINANCE
ENTITLED "FAIR HOUSING."
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AN AcT

@The Qommontuealth of Massachusetts

IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY-ONE

TO PERMIT THE CITY OF CAMBRIDGE TO ENACT AN

ORDINANCE ENTITLED "FAIR HOUSING."

Whereas, the deferred operation of this act would tend to

defeat its purpose, which is to enable the City of Cambridge to

enact an ordinance which complies with federal law and maintain

federal funding for the City's fair housing program, therefore it

is hereby declared to be an emergency law,

immediate preservation of the public convenience.

Be it enacied by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:

necessary for the

SECTION 1. The City Council of the City of Cambridge is hereby

authorized to

Housing":

Sections

14.04.010

14.04.020
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14,
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enact the following ordinance entitled

FATR HOUSING

Authority

Powers and duties of the Cambridge
Human Rights Commission

Definitions

Unlawful practices

Complaint procedures
Remedies

Review of Commission's decision;
Enforcement of Commission's order

"Fair




14.04.080 Consistency

14.04.090 Severability
14.04.010 Authority

This Chapter is enacted pursuant to the power conferred by the
commonwealth on the City Council of the City of Cambridge by
Chapter of the Acts of 1991.

14.04.020 Powers and duties of the Cambridge Human
Rights Commission

This Chapter shall be administered and enforced by the
Cambridge Human Rights Commission established by Chapter 2.76 of
this Code.

The ‘Commission shall work with the City Manager to provide for
fair housing practices within the City of Cambridge.

This Ordinance is intended to incorporate the substantive
provisions and protections of Title VIII of the Civil Rights Act of
1968, as amended (42 U.S.C. Sections 3601 et seq., the Fair Housing
Act) ;ﬁd Chapter 151B of the Massachusetts General Laws, and is to
be interpreted in a manner which is not inconsistent therewith.

1. The Commission, to carry out the policies of this
Chapter, shall exercise the following powers and duties: |

a. receive, process and investigate complaints and
initiate its own investigations of violations of this Chapter, in
accordance with §14.04.050;

b. transmit for filing with other government agencies
copies of any complaint filed with the Commission, or of which the
commission is otherwise aware, that relate to acts of

discrimination under the jurisdiction of such agencies;
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c. engage in conciliation to resolve any complaint over
which it has jurisdiction, and draft, approve, and monitor any
conciliation agreement agreed to by the parties in the dispute;

'd. hold hearings; summons witnesses and compel their
attendance; administer oaths; take the testimony of any person
under oath, and order the production of any relevant evidence, so
as to permit reasonable discovery, in the same manner and to the
same extent as exercised by the Massachusetts Commission Against
Discrimination;

e. seek or apply remedies as enumerated in Section
14.04.060 and urge and use its best efforts to effect compliance
with its recommendations and findings;

f. seek or accept grants, gifts, or bequests to help
finance its activities. |

2. Every power and duty enjoyed by the Commission as
enumerated in Chapter 2.76 of this Code for protecting and
advancing the human rights of the people of Cambridge shall be
retained and exercised to enable the Commission to promulgate
rules and procedures consistent with this Chapter and the laws of
the Commonwealth of Massachusetts, in order to effectuate the
goals, policies and provisions of this Chapter.
3. The provisions of this Chapter shall be liberally

construed in order to accomplish the goals of fair housing in
Cambridge.

14.04.030 Definitions

1. The term "accessible" means (with respect to buildings
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containing covered multifamily dwellings) that the public or
common use areas to the building can be approached, entered and
used by individuals with physical handicaps. "Accessible route"
means a continuous unobstructed path connecting accessible
elements and space in a building or within a site that can be
negotiated by a person with a severe disability using a
wheelchair and that is also safe and usable by people with other
disabilities.

2. The term "age" shall mean the actual or perceived
chronological age of an individual eighteen (18) years or older.

3. The term "aggrieved person" includes anyone who claims
to have been injured or is about to be injured by any unlawful
practice listed in Section 14.04.040 of this Ordinance.

4, The term "blockbusting" means any effort, for profit,
to induce or attempt to induce a person to sell or rent a
dwelling by representations regarding the entry into a
neighborhood of a person or persons of a particular race, color,
sex, éée, religious creed, disability, national origin or
ancestry, sexual orientation, marital status, family status,
military status, or source of income.

5. The term "covered multifamily dwelling" means buildings
consisting of 4 or more dwelling units if such buildings have one
or more elevators; and ground floor dwelling units in other
buildings consisting of 4 or more dwelling units.

6. The term "disability" shall mean any actual or supposed
physical or mental handicap of an individual, other than the
state of being presently legally incompetent.

7. The term "discrimination" shall mean a policy or
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practice that by design or effect segregates, creates unequal
status, separates, or has a disproportionate impact on the basis
of race, color, sex, age, religious creed, disability, national
origin or ancestry, sexual orientatior, marital status, family
status, military status, or source of income.

8. The term "dwelling" as used herein means any building,
structure, or portion thereof which is occupied as, or designed
or intended for occupancy as a residerce by one or more families,
and any vacant land which is offered for sale or lease for the
construction or location thereupon of any such building,
structure, or portion thereof. A "dwelling unit" is a unit of
residence for a family of one or more persons.

9. The term "family" shall inc_ude a single individual.

10. The term "family status" shall mean the actual.or
supposed condition of having children below the age of eighteen
(18) years domiciled with a parent, or another person having
legal custody of such child or children, or the designee of such
parenﬁfor other person having such custody with the written
permission of such parent or other person. The protection
afforded against discrimination on the basis of family status
shall apply to any person who is pregnant or is in the process of
securing legal custody of any individual who has not attained the
age of 18 years. Nothing herein shall limit the applicability of
reasonable local, state, or federal rastrictions regarding the
maximum number of persons permitted to> occupy a dwelling.

11. The term "handicap" means a physical or mental
impairment which substantially limits one or more of such

person's major life activities, a record of having such
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impairment, or being regarded as having such an impairment.
This term does not include current, illegal use of or addiction
to a controlled substance (as defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802]). This term also does
not include an individual solely because that individual is a
transvestite.
12. The term "housing set aside for, or limited to, the
elderly" shall mean housing
a. provided under any state of federal program
specifically designed and operated to assist older
persons; or
b. intended for, and solely occupied by, persons 62
years of age or older; or
c. intended and operated for occupancy by at least one
person 55 years of age or older per unit. Housing
qualifies as housing for the elderly under this section
if and only if
i. it has significant facilities and services -
designed to meet the physical or social needs of
older persons, or if provision of such facilities
and services is not practicable, or that such
housing is necessary to provide important housing
opportunities for older persons; and
ii. at least eighty (80) percent of the units are
occupied by at least one person 55 years of age or
older; and
iii. there is publication and notice of, and

adherence to, policies and procedures which
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demonstrate an intent by the owner or manager to
provide housing for persons 55 years of age or
older.

13. The term "marital status" shall mean the actual or
supposed state of being or having been single, married,
separated, or divorced.

14. The term "military status" shall mean the actual or
supposed condition of being, not being, having been or not having
been in the service of the military.

15. The term "person" includes one or more individuals,
partnerships, associations, corporations, labor organizations,
legal representatives, mutual companies, joint-stock companies,
unincorporated organizations, fiduciaries, trustees, trustees in
bankruptcy, receivers, the City of Cambridge, and all political
subdivisions, boards, and commissions thereof.

16. The term "real estate transaction" shall mean the
making or purchasing of loans or providing other financial
assisﬁénce for purchasing, constructing, improving, repairing or
maintaining a dwelling; or secured by residential real estate; or
the selling, brokering or appraising of residential real
property.

17. The term "reasonable attorney's fees and costs" shall
include the reasonable expenses of expert witnesses, the
reasonable cost of any study, analysis, engineering report, test,
or project which is found by the court to be necessary for the
preparation of the party's case, and reasonable attorney fees.
The amount of fees and costs awarded shall be based upon

prevailing market rates for the kind and quality of services
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furnished.

18. The term "religious creed" shall mean the actual or
supposed faith, belief, or moral philosophy of an individual or
the lack thereof.

19. The term "sexual orientation" shall mean the actual or
supposed heterosexuality, homosexuality, or bisexuality of an
individual.

20. The term "source of income" shall mean public
assistance recipiency. "Source of income" shall not include
income derived from criminal activity.

14.04.040 Unlawful Practices

A. It shall be an unlawful practice:

1. For any person whose business includes granting
mortgage loans or engaging in residential real estate
transactions to discriminate against any person in the granting
of, refusal to grant, in making available, refusing to make
available, or in the terms or conditions of, a loan or
transéction because of race, color, sex, age, religious creed,
disability, national origin or ancestry, sexual orientation,
marital status, family status, military status, or source of
income. Such transactions shall include, but are not limited to:

a. The making or purchasing of loans or the
provision of other financial assistance for purchasing,
constructing, improving, repairing, or maintaining a dwelling; or
the making or purchasing of loans or the provision of other
financial assistance secured by residential or commercial real
estate;

b. Any intercourse that involves the selling,
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bgokering, inspection, ﬂ@ﬁadr, design, construction, alteration,
leasing, subleasing, subletting, mortgaging, rental, or
appraising of a building, structure,_dwelling, or portion
thereof, or parcel of land, developed, or undeveloped, whether
privately or publicly owned. Nothing in this subsection
prohibits a person engaged in the business of furnishing
appraisals of real property from considering factors other than
race, color, sex, age, religious creed, disability, national
origin or ancestry, sexual orientation, marital status, family
status, military status, or source of income.

2. For any person to deny another person access to,
or membership or participation in, a multiple listing service,
real estate brokers' organization, or other service,
organization, or facility relating to the business of selling or
renting dwellings, or to discriminate against such perscn in the
terms or conditions of such access, membership, or participation,
on account of race, color, religious creed, sex, age, disability,
natioﬁél origin or ancestry, sexual orientation, marital status,
family status, military status, or source of income.

3. For any person to refuse to rent, lease, sell, or
negotiate for sale, or otherwise to deny or withhold from any
person or persons a dwelling or any services or facilities in
connection therewith, or to print, publicize, advertise, make any
written or oral statement, or otherwise communicate publicly or
privately, in a manner that indicates any preference, limitation,
or discrimination because of race, color, religious creed, sex,A
age, disability, national origin or ancestry, sexual orientation,

marital status, family status, military status, or source of




income.

4. For any person to misrepresent that a dwelling is
not available for inspection, sale, or rental because of race,
color, religious creed, sex, age, disability, national origin or
ancestry, sexual orientation, marital status, family status,
military status, or source of income.

5. For any person to engage in blockbusting by making
implicit or explicit representations regarding the entry or
prospective entry into the neighborhood or representations
regarding the effects or consequences of any such entry or
prospective entry of a person or persons of a particular race,
color, sex, age, religious creed, disability, national origin or
ancestry, sexual orientation, marital status, family status,
military status, or source of income.

6. For any person to make false representations
regarding the availability of a suitable dwelling within a
particular neighborhood or area; or in not disclosing or offering
to shd& all properties listed or held for sale or rent within a
particular neighborhood or area, or within a requested price or
rental range; or make false representations regarding the
listing, prospective listing, sale, prospective sale, or rental
of any dwelling because of race, color, sex, age, religious
creed, disability, national origin or ancestry, sexual
orientation, marital status, family status, military status, or
source of income.

7. For ény person to coerce, intimidate, threaten or
interfere in any manner with any person in the exercise or

enjoyment of, or on account of his or her having exercised or
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enjoyed, or on account of his or her having aided or encouraged
any other person in the exercise or enjoyment of, any right
granted or protected by this Ordinance.

8. vFor any person to restrict or attempt to restrict
the housing choices of persons by engaging in any conduct
relating to the sale or rental of a dwelling that otherwise makes
unavailable or denies dwellings because of race, color, sex, age,
religious creed, disability, national origin or ancestry, sexual
orientation, marital status, family status, military status, or
source of income.

9. For any person to discriminate against any person
in the terms, conditions or privileges of sale or rental of a
dwelling, or in the provision of services or facilities in
connection therewith, because of race, color, sex, age, religious
creed, disability, national origin or ancestry, sexual
orientation, marital status, family status, military status, or
source of income.

ﬁl For the purposes of this section, discrimination on the
basis of disability includes:

1. A refusal to permit, at the expense of the
handicapped person, reasonable modifications of existing premises
occupied or to be occupied by the handicapped person, if the
modifications may be necessary to afford the handicapped person
full enjoyment of the premises except that, in the case of a
rental, that landlord may, where it is reasonable to do so,
condition permission for a modification on the renter's agreeing
to restore the interior of the premises to the condition that

existed befcre the modification, reasonable wear and tear
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excepted;

2. A refusal to make reasonable accommodations in
rules, policies, practices, or services, when such accommodations
may be necessary to afford a handicapped person equal opportunity
to use and enjoy a dwelling;

3. In connection with the design and construction of
covered multifamily dwellings for first occupancy after March 13,
1991, a failure to design and construct dwellings in such a
manner that:

a. The dwellings have at least one building
entrance on an accessible route, unless it is impractical to do
so because of the terrain or unusual chéracteristics of the site.

b. With respect to dwellings with a building
entrance on an accessible route:

i. The public use and common use portions of
the dwellings are readily accessible to and usable by handicapped
persons;

. ‘'ii. All the doors designed to allow passage
into and within all premises are sufficiently wide to allow
passage by handicapped persons in wheelchairs; and

iii. All premises within covered multifamily
dwelling units contain an accessible route into and through the
dwelling; light switches, electrical outlets, thermostats, and
other environmental controls are in accessible locations; there
are reinforcements in the bathroom walls to allow later
installation of grab bars; and there are usable kitchens and
bathrooms such that an individual in a wheelchair can maneuver

about the space. (Compliance with the appropriate requirements of
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the American National Standard for Buildings and Facilities
providing Accessibility and Usability for Physically Handicapped
People ["ANSI Al17.1"] satisfies the requirements of this
subsection). .
C. The following practices shall not be deemed unlawful:

1. The leasing, rental, or other provision Qith or
without a fee, of a space within a church, temple, synagogue,
religious school, or other facility used for other than a
commercial purpose, to persons of the same religion, or from
giving preference to such persons, unless membership in such
religion is restricted on account of race, color, or national
origin;

2. A private club not open to the public that, as an
incident to its primary purpose, provides lodging that it owns or
operates for other than a commercial purpose from limiting the
rental or occupancy of that lodging to its members or from giving
preference to its members;

’ 3. The establishment of government-sponsored housing
programs operated either directly by government agencies or
indirectly through government subsidization and regulation, which
are determined by the Commission to be specifically designed to
assist older persons, the handicapped, or economically
disadvantaged individuals, provided that such programs shall not
discriminate among older persons, the handicapped, or
economically disadvantaged on the basis of race, color, sex, age,
religious creed, disability, national origin or ancestry, sexual
orientation, marital status, military status, or source of

income;
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4. The establishment of housing set aside for, or
limited to, older persons or the handicapped, provided that such
establishment shall not discriminate among older persons or
handicapped on the basis of race, color, sex, age, religious
creed, disability, national origin or ancestry, sexual
orientation, marital status, military status, or source of
income;

5. The establishment of same-sex dormitories or
portions thereof by educational facilities, provided that such
establishment shall not discriminate among its residents on the
basis of race, color, age, religious creed, disability, national
origin or ancestry, sexual orientation, marital status, family
status, military status, or source of income;

6. The establishment of a hospital, convent,
monastery, shelter, asylum, or residential facility for the care
and lodging of persons in need of special medical,
rehabilitative, social, or psychological support, including but
not 1iﬁited to half-way houses, dr&g treatment centers,
detoxification facilities, and shelters for the homeless.

D. The following practices shall be exempt from the

provisions of this ordinance:

1. The leasing or renting of a room or rooms within
a dwelling unit which is occupied by the owner as his or her
residence and in which the roomer or boarder must pass through
the space or a portion thereof occupied by such owner in order to
gain access to the room or rooms thus let or rented;

2. The leasing or renting of a single apartment in a

two family dwelling, the other residential unit of which is
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occupied by the owner as his or her residence.

14.04.050 Complaint Procedures

1. Any aggrieved person may make, sign, and file with the
Commission a verified complaint in writing whidh shall state the
name and address of the person alleged to have committed a
violation of tﬁis ordinance and the particulars and other
information as may be required by the Commission. The Commission
may, in like manner, make, sign, and file such a complaint
whenever it has reason to believe that any person has engaged in,
or is engaging in an unlawful practice.

2. No complaint shall be considered unless it is filed
within 180 days after the occurrence of the alleged unlawful
practice, or in the case of continuing unlawful practices, within
180 days after the termination of the unlawful practices. A
complaint may be reasonably and fairly amended at any time. A
complaint referred to the Commission by the Massachusetts
Commission Against Discrimination after having been timely filed
there will be considered filed for the purposes of this
Ordinance.

3. The filing of a complaint,}the failure to file a
complaint, or the dismissal of a complaint by the Commission
shall not bar an aggrieved person from filing a civil action in
the Superior Court within two years after the occurrence or
termination of an alleged discriminatory practice; provided that,
the aggrieved person may not initiate an action with respect to
an alleged discriminatory practice that forms the basis of a

charge issued by the Commission, if a Commission's hearing has
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begﬁn with respect to the charge. The court shall be empowered
to award the plaintiff actual and punitive damages; grant as
relief, as it deems appropriate, any temporary or permanent
injunction, temporary restraining order or other order; and allow
reasonable attorney's fees and costs. The plaintiff shall be
liable for reasonable attorney's fees and costs only to the
extent that the plaintiff's participation in the proceeding was
frivolous or vexatious or was for the purpose of harassment; to
the extent that the plaintiff is the prevailing party, the
respondent shall be liable for reasonable attorney's fees and
costs, unless special circumstances make recovery of such fees
and costs unjust.

4, Upon the filing of the complaint, the Commission shall,
by certified mail, return receipt requested, serve notice upon
the complainant acknowledging the filing and advising the
complainant of the time limits and choice of forum under the law.
At any time after the filing of the complaint, the Commission, by
its aféorneys, may seek temporary or preliminary injunctive
relief in the Superior Court, pending final disposition of the
complaint, if the Commission concludes such action is necessary
to carry out the purposes of this Ordinance.

5. The Commission shall promptly serve a copy of the
complaint and a notice upon the respondent advising him of his
procedural rights and obligations under the law, by certified
mail, return receipt requested. The respondent may, in response
to said notice, file a verified answer with the Commission not
later than 10 days after receipt of the notice of the complaint.

6. The chairperson of the Commission shall designate the
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Executive Director or one or more of the Commissioners to make,
with the assistance of the staff of the Commission, a prompt
investigation of the alleged discriminatory act(s). The
investigation shall be commenced witkin 30 days after receipt of
the complaint.

7. The Commission shall complete its investigation and
issue a final investigative report consistent with Section
14.04.059 within 100 days after rece-pt of the complaint unless
impracticable, and if impracticable, shall notify the complainant
and the respondent in writing and state the reasons for the
delay.

8. Any conciliation agreement arising out of conciliation
efforts by the Commission shall be an agreement between the
respondent and the complainant and shall be approved by the
commission and shall be made public anless the complainant and
the respondent otherwise agree and tne Commission determines
disclosure is not necessary to further the purposes of this
Ordinéﬁce.

9. At the close of the investigation, the Commission shall
issue a final investigative report. Said report shall conclude
whether or not probable cause exists for crediting the
allegations of the complaint.

10. If lack of probable cause is found, the Commission
shall dismiss the complaint, notify the parties of its finding,
and inform the complainant of his right to commence a private
civil action in the Superior Court. Said action shall be
commenced within ninety days from the date of the dismissal or

within two years from the date of the violation alleged,
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wkichever occurs later. The court shall be empowered to award
the plaintiff actual and punitive damages; grant as relief, as it
deems appropriate, any temporary or permanent injunction,
temporary restraining order or other order; and allow reasonable
attorney's fees'and costs as permitted under 15.24.053.

11. If probable cause is found, both the complainant and
the respondent shall be notified in writing. Either party may
elect, within 20 days from receipt of the Commission's finding,
to file a civil action in the Superior Court.

A. If a timely election is made by either party, the
Commission shall immediately notify the office of the Attorney
General, who shall file a civil action on behalf of the aggrieved
person(s) within 30 days after a timely election is made. Any
complainant may intervene as of right in said civil action. The
commission shall administratively close the case, without
prejudice.

B. If a timely election is not made, the case shall proceed
to a ﬁﬁblic hearing. No Commissioner(s) participating in the
aforementioned hearing shall have been involved in the prior
investigation. The Massachusetts law of evidence shall apply at
the Commissioner's hearing. At any such hearing before the
Commission all parties and witnesses shall have the right to be
advised and represented by counsel at their own expense. The
Cbmplainant shall be represented by the Executive Director of the
Commission as prescribed by the Commission's Rules of Procedure.

c. Hearings shall be conducted in accordance with the
Commission's Rules of Procedure which shall ensure that all

parties are afforded due process of law.
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12. The hearing Commissioner(s) shall issue a report which
lists findings of fact and conclusions of law within 60 days
after the conclusion of the hearing. If the hearing
Commissioner (s) concludes that the charges of discriminatory
conduct by the respondent cannot be substantiated, the case shall
be dismissed with prejudice.

13. The decision of the hearing Commissioner(s) is subject
to review by the entire Commission. The review must be initiated
within 30 days from the date of the decision or said decision
becomes the Final Administrative Decision.

14. The Commission shall make a final administrative
disposition of the complaint within one year from the date of the
receipt of the complaint, unless impracticable. If
impracticable, it must notify the complainant and the respondent
in writing and list the reasons for not doing so.

14.04.060 Remedies--Relief Sought and Granted

1. After a finding of probable cause is made, the
Commiééion may file a petition in equity in the Superior Court
seeking injunctive relief against the respondént. If justice so
requires, the court shall be authorized to grant relief
including:

A. orders or decrees restraining the respondent from
selling, renting, or otherwise making the real estate transaction
unavailable to the complainant;

B. any appropriate injunctive relief the court deems
necessary to protect the rights of the complainant.

2. If the Commission, in the Final Administrative Report

of its Decision, finds that any respondent committed any unlawful
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practice under this Ordinance, said Commission may:

A. award to the complainant damages to reimburse him for
expenses incurred including, but not limited to, moving, storage
of furniture and personal effects, and/or alternative housing or
space, because of the respondent's unlawful act(s). Damages for
emotional distress may also be awarded to the complainant;

B. assess to the respondent civil penalties not to exceed
ten thousand dollars for the first offense; twenty-five thousand
dollars for the second offense within a five year period ending
at the time of filing the complaint; fifty thousand dollars for a
third or subsequent offense within a seven year period ending at
the time of filing the complaint. In a proceeding involving two
or more respondents, the hearing Commissioner(s) may assess a
civil penalty against each respondent that the hearing
Commissioner(s) determines has been engaged or is about to engage
in a discriminatory housing practice;

C. seek relief from the Superior Court including any
tempoféry or permanent injunction, temporary restraining order or
other order it deems appropriate.

14.04.070 Review of Commission's Final Administrative Decision,
Enforcement of Order of Commission

1. Any party aggrieved by the Commission's Final
Administrative Decision may seek judicial review within 30 days
from the date of service of said decision in the Superior Court
pursuant to M.G.L. chapter 30A.

2. The Commission's Final Administrative Decision may be
enforced by the Commission, dr any person entitled to relief, by

filing a petition in the Superior Court seeking compliance with
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the Decision. The Commission may obtain a decree of the court
for enforcement of its order upon a showing that a copy of the
petition for enforcement was served upon the party subject to the
dictates of the decision.
14.04.080 Consistency

In the event that any provision of this Chapter conflicts
with, or is inconsistent with any prior-enacted law, regulation,
or ordinance of the City of Cambridge, then this Chapter shall

control.

14.04.090 Severability

If any provision of this Ordinance or the application
thereof to any person or circumstance shall for any reason, be
held invalid, the remainder of this Chapter and the application
thereof shall not be affected and shall continue to be in full

force and effect.

FV 10/29/91
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OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02129

JOSEPH E. CONNARTON (617) 349-4260 JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK

October 30, 1991

Mr. Robert MacQueen

House Clerk

Massachusetts House of Representatives
Room 145

The State House

Boston, MA 02113

Dear Mr. MacQueen:

Pursuant to the réquest of the City Council, I am forwarding to you for filing with the
Massachusetts House of Representatives, the enclosed order adopted by the Cambridge City
Council approving the filing of the following attached legislation entitled:

AN ACT TO PERMIT THE CITY OF CAMBRIDGE TO ENACT AN
ORDINANCE ENTITLED FAIR HOUSING.

Your attention in this matter will be greatly appreciated.

Very truly yours,

QOA 5. lnntitn

Joseph E. Connarton
City Clerk

| JEC/d]

Enc. (1)
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ORDERED:

@ity ni Cambridge

Agenda # 10

IN CITY COUNCIL

October 28, 1991

That the City Council of the City of Cambridge go on record favoring the filing
of Home Rule Legislation entitled "AN ACT TO PERMIT THE CITY OF
CAMBRIDGE TO ENACT AN ORDINANCE ENTITLED FAIR
HOUSING."

In City Council October 28, 1991.
Adopted by a yea and nay vote:-

Yeas 9; Nays 0; Absent 0.

Attest:- Joseph E. Connarton, City Clerk.

A true cOpy; :
q.uﬁah f. Cmas i 4
ATTEST:-

Joseph E. Connarton, City Clerk




T the Honorable Senate and Howse o Represeniatives f The Commonwealth of Massachusetls

i Generel Court assembled.
. respecifully

CAMBRIDGE

The undersigned, cinzens of

pention for the passage of the avcompanyig hill or resolve, and or forlegislation

AN ACT TO PERMIT THE CITY OF CAMBRIDGE TO ENACT AN ORDINANCE

ENTITLED "FAIR HOUSING."
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AN AcCT

Chre Commontuealth of Massachusctts

IN THE YEAR ONE THOUSAND NINE HUNDRFD AND NINTTY- ONE

TO PERMIT THE CITY OF CAMBRIDGE TO ENACT AN

ORDINANCE ENTITLED "FAIR HOUSING."

Whereas, the deferred operation of this act would tend to

defeat its purpose, which is to enable the City of Cambridge to

enact an ordinance which complies with federal law and maintain

federal funding for the City's fair housing program, therefore it

is hereby declared to be an emergency law,

immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the

authority of the same, as follows:

necessary for the

SECTIONI. The City Council of the City of Cambridge is hereby

authorized to

Housing":

Sections
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enact the following ordinance entitled

FATR HOUSING

Authoritv

Powers and duties of the Cambridge
Human Rights Commission

Definitions

Unlawful practices

Complaint procedures

Remedies

Review of Commission's decision;
Enforcement of Commission's order

"Fair




14.04.080 Consistency
14.04.090 Severability
14.04.010 Authority

This Chapter is enacted pursuant to the power conferred by the
Commonwealth on the City Council of the city of Cambridge by
Chapter of the Acts of 1991.

14.04.020 Powers and duties of the cambridge Human
Rights Commission

This Chapter shall be administered and enforced by the
Cambridge Human Rights Commission established by Chapter 2.76 of
this Code.

The Commission shall work with the City Manager to provide for
fair housing practices within the Ccity of C;mbridge.

This Ordinance is intended to incorporate the substantive

‘provisions and protections of Title VIII of the Ccivil Rights Act of

1968, as amended (42 U.S.C. Sections 3601 et seq., the Fair Housing
Act) é;d Chapter 151B of the Massachusetts General Laws, and is to
be interpreted in a manner which is not inconsistent therewith.

1. The Commission, to carry out the policies of this
Chapter, shall exercise the following powers and duties:

a. receive, process and investigate complaints and
initiate its own investigations of violations of this Chapter, in
accordance with §14.04.050; i

b. transmit for filing with other government agencies
copies of any complainf filed with the Commission, or of which the
Commission is otherwise aware, that relate to acts of

discrimination under the jurisdiction of such agencies;




3

c. engage in conciliation to resolve any complaint over
which it has jurisdiction, and draft, approve, and monitor any
conciliation agreement agreed to by the parties in the dispute;

d. hold hearings; summons witnesses and compel their
attendance; administer oaths; take the testimony of any person
under oath, and order the production of any relevant evidence, soO
as to permit reasonable discovery, in the same manner and to the
same extent as exercised by the Massachusetts commission Against
Discrimination;

e. seek or apply remedies as enumerated in Section
14.04.060 and urge and use its best efforts to effect compliance
with its recommendations and findings;

f. seek or accept grants, gifts, or bequests to help
finance its activities.

2. Every power and duty enjoyed by the Commission as
enumeféted in Chapter 2.76 of this Code for protecting and
advancing the human rights of the pecple of Cambridge shall be
retained and exercised to enable the Commission to promulgate
rules and procedures consistent with this Chapter and the laws of
the Commcnwealth of Massachusetts, in order to effectuate the
goals, pclicies and provisions of this Chapter.

3. The provisions of this Chapter shall be liberally
construed in crder to accomplish the goals of fair housirg in
Cambridge.

14.04.03C Definitions

1. The term "accessible" means (with respect to buildings
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containing covered multifamily dgwellings) that the public or
common use areas to the building can be approached, entered and
used by individuals with physical handicaps. npccessible route
means a continuous unobstructed path connecting accessible
elements and space in a building or within a site that can be
negotiated by a person with a severe disability using a
wheelchair and that is also safe and usable by people with other
disabilities.

2. The term "age" shall mean the actual or perceived
chronological age of an individual eighteen (18) years or older.

3. The term "aggrieved person” includes anyone who claims
to have been injured or is about to be injured by any unlawful
practice listed in Section 14.04.040 of.this ordinance.

4. The term "blockbusting" means any effort, for profit,
to induce or attempt to induce a person to sell or rent a
dwelling by representations regarding the entry into a
neighborhood of a person or persons of a particular race, color,
sex, é;é, religious creed, disability, national origin or
ancestry, sexual orientation, marital status, family status,
military status, or source of income.

5. The term "covered multifamily dwelling" means buildings
consisting of 4 or more dwelling units 1if such buildings have one
or more elevators; and ground floor dwelling units in other
puildings consisting of 4 or more dwelling units.

6. The term "disability" shall mean any actual or supposed
physical or mental handicap of an individual, other than the
ctate of being presently legally incompetent.

7. The term "discrimination" shall mean a policy or
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practice that by design or effect segregates, creates unequal
status, separates, or has a disproportionate impact on the basis
of race, color, sex, age, religious creed, disability, national
origin or ancestry, sexual orientation, marital status, family
status, military status, or source of income.

8. The term "dwelling" as used herein means any building,
structure, or portion thereof which is occupied as, or designed
cr intended for occupancy as a residencé by one or more families,
and any vacant land which is offered for sale or lease for the
construction or location thereupon of any such building,
structure, or portion thereof. A "dwelling unit" is a unit of
residence for a family of one or more persons.

9. The term "family" shall include a single individual.

10. The term "family status" shall mean the actual.or
supposed condition of having children pelow the age of eighteen
(18) years domiciled with a parent, or another person having
legal custody of such child or children, or the designee of such
parenﬁﬁor other pérson having such custody with the written
permission of such parent or other person. The protection
afforded against discrimination on the basis of family status
shall apply to any person who is pregnant or is in the process of
securing legal custody of any individual who has not attained the
age of 18 years. Nothing herein shall limit the applicability of
reasonable local, state, or federal restrictions regarding the
maximum number of persons permitted to occupy a dwelling.

11. The term "hahdicap" means a physical or mental
impairment which substantially limits one or more of such

person's major life activities, a record of having such
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impairment, or being regarded as having such an impairment.
This term does not include current, illegal use of or addiction
to a controlled substance (as defined in section 102 of the
controlled Substances Act [21 U.S.C. 802)). This term also does
not include an individual solely because that individual is a
transvestite.
12. The term "housing set aside for, or limited to, the
elderly" shall mean housing
a. provided under any state of federal program
specifically designed and operated ﬁo assist older
persons; oOr
b. intended for, and solely occupied by, persons 62
years of age or older; or
c. intended and operated for occupancy by at least one
person 55 years of age or older per unit. Housing
qualifies as housing for the elderly under this section
if and only if
i. it nas significant facilities and services
designed to meet the physical or social needs of
older persons, or if provision of such facilities
and services is not practicable, or that such
housing is necessary to provide important housing
opportunities for older persons; and
ii. at least eighty :(80) percent of the units are
occupied by at least bSne person 55 years of age or
older; and
iii. there is publication and notice of, and

adherence to, policies and procedures which
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demonstrate an intent by the owner oOr manager to
provide housing for persons 55 years of age or
older.

13. The term "marital status" shall mean the actual or
éupposed state of being or having been single, married,
separated, or divorced.

14. The term "military status" shall mean the actual or
supposed condition of being, not being, having been or not having
been in the service of the military.

15. The term "person" includes one or more individuals,
partnerships, associations, corporations, labor organizations,
legal representatives, mutual companies, joint-stock companies,
unincorporated organizations, fiduciaries, trustees, tfustees in
bankruptcy, receivers, the City of Cambridge, and all political
subdivisions, boards, and commissions thereof.

16. The term "real estate transaction" shall mean the
making or purchasing of loans or providing other financial
assisfgnce for purchasing, constructing, improving, repairing or
maintaining a dwelling; or secured by residential real estate; or
the selling, brokering or appraising of residential real
property.

17. The term "reasonable attorney's fees and costs" shall
include the reasonable expenses of expert witnesses, the
reasonable cost of any study, analysis, engineering report, test,
or project which is found by the court to be necessary for the
preparation cof the party's case, and reasonable attorney fees.
The amount of fees and costs awarded shall be based upon

prevailing market rates for the kind and quality of services




furnished.

18. The term "religious creed" shall mean the actual or
supposed faith, belief, or moral philosophy of an individual or
the lack thereof.

19. The term "sexual orientation" shall mean the actual or
supposed heterosexuality, homosexuality, or bisexuality of an
individual.

20. The term "source of income" shall mean public
assistance recipiency. "Source of income" shall not include
income derived from criminal activity.

14.04.040 Unlawful Practices

A. It shall be an unlawful practice:

1. For any person whose pbusiness includes granting
mortgage loans or engaging in residential real estate
transactions to discriminate against any person in the granting
of, refusal to grant, in making available, refusing to make
available, or in the terms or conditions of, a loan or
trans%ction because of race, color, sex, age, religious creed,.
disability, national origin or ancestry, sexual orientation,
marital status, family status, military status, or source of
income. Such transactions shall include, but are not limited to:

a. The making or purchasing of loans or the
provision of other financial assistance for purchasing,
constructing, improving, repairing, or maintaining a dwelling; or
the making or purchasing of loans or the provision of other
financial assistance secured by residential or commercial real
estate;

b. Any intercourse that involves the selling,
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brokering, inspection, rep&ir, design,  construction, alteration,
leasing, subleasing, subletting, mortgaging, rental, or
appraising of a building, structure, dwelling, or portion
thereof, or parcel of land, developed, or undeveloped, whether
privately or publicly owned. Nothing in this subsection
prohibits a person engaged in the business of furnishing
appraisals of real property from considering factors other than
race, color, sex, age, religious creed, disability, national
origin or ancestry, sexual orientation, marital status, family
status, military status, or source of income.

2. For any person to deny another person access to,
or membership or participation in, a multiple listing service,
real estate brokers' organization, or other service,
organization, or facility relating to the business of selling or
renting dwellings, or to discriminate against such person in the
terms or conditions of such access, membership, or participation,
on account of race, color, religious creed, sex, age, disability,
natioﬁgl origin or ancestry, sexual orientation, marital status,
family staﬁus, military status, or source of income.

3. For any person to refuse to rent, lease, sell, or
negotiate for sale, or otherwise to deny or withhold from any
person or persons a dwelling or any services or facilities in
connection therewith, or to print, publicize, advertise, make any
written or oral statement, or otherwise communicate publicly or
privately, in a manner that indicates any preference, limitation,
or discrimination becaﬁse of race, color, religious creed, seX,
age, disability, national origin or ancestry, sexual orientation,

marital status, family status, military status, or source of




income.

4. For any persen to misrepresent that a dwelling 1is
not available for inspection, sale, or rental because of race,
color, religious creed, sex, age, disability, national origin or
ancestry, sexual orientation, marital status, family status,
military status, or source of income.

5. For any person to engage in blockbusting by making
implicit or explicit representations rejarding the entry or
prospective entry into the neighborhood or representations
regarding the effects or consequences of any such entry or
prospective entry of a person or persons of a particular race,
color, sex, age, religious creed, disakility, national origin or
ancestry, sexual orientation, marital status, family status,
military status, or source of income.

6. For any person to make false representations
regarding the availability of a suitab_e dwelling within a
particular neighborhood or area; or in not disclosing or offering
to show all properties listed or held for sale or rent within a
particular neighborhood or area, Or within a requested price or
rental range; or make false representations regarding the
listing, prospective listing, sale, prospective sale, or rental:
of any dwelling because of race, color, sex, age, religious
creed, disability, national origin or ancestry, sexual
orientation, marital status, family status, military status, or
source of income.

7. Fcr any'person to coerce, intimidate, threaten or
interfere in any manner with any person in the exercise or

enjoyment of, or on account of his or her having exercised or
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enjoyed, or on account of his or her having aided or encouraged
any other person in the exercise or enjoyment of, any right
granted or protected by this Ordinance.

8. For any person to restrict or attempt to restrict
the housing choices of persons by engaging in any conduct
relating to the sale or rental of a dwelling that otherwise makes
unavailable or denies dwellings because of race, color, sex, age,
religious creed, disability, national origin or ancestry, sexual
orientation, marital status, family status, military status, or
source of income.

9. For any person to discriminate against any person
in the terms, conditions or privileges of sale or rental of a
dwelling, or in the provision of services or facilities in
connection therewith, because of race, color, sex, age, religious
creed, disability, national origin or ancestry, sexual
orientation, marital status, family status, military status, or
source  of income. | |

é: For the purposes of this section, discrimination on the
basis of disability includes:

1. A refusal to permit, at the expense of the
handicapped person, reasonable mecdifications of existing premises
occupied or to be occupied by the handicapped person, if the
modifications may be necessary to afford the handicapped person
full enjoyment of the premises except that, in the case of a
rental, that iandlord may, where it is reasonable to do soO,
condition permission for a modification on the renter's agreeing
to restore the interior of the premises to the condition that

existed before the modification, reasonable wear and tear
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excepted;

2. A refusal to make reasonable accommoG.tions in
rules, policies, practices, or cervices, when such accommodations
may be necessary to afford a handicapped person equal opportunity
to use and enjoy a dwelling;

3. In connection with the design and construction of
covered multifamily dwellings for first occupancy after March 13,
1991, a failure to design and construct dwellings in such a
manner that:

a. The dwellings have at least one building
entrance on an accessible route, unless it is impractical to do
so becaﬁse of the terrain or unusual characteristics of the site.

b. With respect to dwellings with a building
entrance on an accessible route:

i. The public use and common use portions of
the dwellings are readily accessible to and usable by handicapped

persons;

ii. All the doors designed to allow passage
into and within all premises are sufficiently wide to allow
passage by handicapped persons in wheelchairs; and

i{ii. All premises within covered multifamily
dwelling units contain an accessible route into and through the
dwelling; light switches, electrical outlets, thermostats, and
other environmental controls are in accessible locations; there
are reinforcements in the bathroom walls to allow later
installation of grab bars; and there are usable kitchens and
pathrooms such that an individual in a wheelchair can maneuver

about the space. (Compliance with the appropriate requirements of
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the American National Standard for Buildings and Facilities
providing Accessibility and Usability for Physically Handicapped
People ["ANSI A117.1"] satisfies the requirements of this
subsection).
C. The following practices shall not be deemed unlawful:

1. The leasing, rental, or other provision with or
without a fee, of a space within a church, temple, synagogue,
religious school, or other facility used for other than a
commercial purpose, to persons of the same religion, or from
giving preference to such persons, unless membership in such
religion is restricted on account of race, color, oOr national
origin;

2. A private club not open to the public that, as an
incident to its primary purpose, provides lodging that it owns oOr
operates for other than a commercial purpose from limiting the
rental or occupancy of that lodging to its members or from giving
preference to its members;

c 3. The establishment of government—sponsored housing
programs operated either directly by government agencies or
~indirectly through ngernment subsidization and regulation, which
are determined by the Commission to ke specifically designed to
assist older persons, the handicapped, or economically
disadvantaged individuals, provided that such programs shall not
discriminate among older persons, tre handicapped, or
economically disadvantaged on the bacis of race, color, sex, age,
religious creed, disability, national origin or ancestry, sexual
orientation, marital status, military status, or source of

income;
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4. The establishment of hbusing set aside for, or
limited to, older persons or the haniicapped, provided that such
establishment shall not discriminate among older persons Or
handicapped on the basis of race, colodr, sex, age, religious
creed, disability, national origin or ancestry, sexual
orientation, marital status, military status, or source of
income;

5. The establishment of same-seX dormitories or
portions thereof by educational facilities, provided that such
establishment shall not discriminate among its residents on the
basis of race, color, age, religious creed, disability, national
origin or ancestry, sexual orientation, marital status, family
status, military status, or source of income;

* 6. The establishment of a hospital, convent,
monastery, shelter, asylum, or residential facility for the care
and lodging of persons in need of special medical,
rehabilitative, social, or psychological support, including but.
not liﬁited to half-way houses, drug treatment centers, |
detoxification facilities, and sheltefs for the homeless.

D. The following practices shall be exempt from the
provisions of this ordinance:

1. The leasing or renting of a room or rooms within
a dwelling unit which is occupied by the owner as his or her
residence and in which the roomer or boarder must pass through
the space or a portion thereof occupied by such owner in order to
gain access to the room or rooms thus let or rented;

2. The leasing or renting of a single apartment in a

two family dwelling, the other residential unit of which is
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occupied by the owner as his or her residence.

14.04.050 Complaint Procedures

1. Any aggrieved person nay make, sign, and file with the
Commission a verified complaint in wrizing which shall state the
name and address of the person alleged to have committed a
violation of this ordinance and the particulars and other
information as may be required by the Commission. The Commission
may, in like manner, make, sign, and file such a complaint
whenever it has reason to believe that any person has engaged in,
or is engaging in an unlawful practice.

2. No complaint shall be considered unless it is filed
within 180 days after the occurrence 5f the alleged unlawful
practice, or in the case of continuiny unlawful practices, within
180 days after the termination of the unlawful practices. A
complaint may be reasonably and fairly amended at any time. A
complqint referred to the Commission by the Massachusetts
Commission Against Discrimination after having been timely filed
there will be considered filed for the purposes of this
Ordinance.

3. The filing of a complaint, the failure to file a
complaint, or the dismissal of a complaint by the Ccommission
shall not bar an aggrieved person from filing a civil action in
the Superior Court within two years after the occurrence OT
termination of an alleged discriminstory practice; provided that,
the aggrieved person may not initiate an action with respect to
an alleged discriminatory practice that forms the basis of a

charge issued by the Commission, if a Commission's hearing has
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begun with respect to the charge. The court shall be empowered
to award the plaintiff actual and punitive damages; grant as
relief, as it deems appropriate, any temporary OrT permanent
injunction, temporary restraining order or other order; and allow
reasonable attorney's fees and costs. The plaintiff shall be
1iable for reasonable attorney's fees and costs only to the
extent that the plaintiff's participation in the proceeding was
frivolous or vexatious or was for the purpose of harassment; to
the extent that the plaintiff is the prevailing party, the
respondent shall be liable for reasonable attorney's fees and
costs, unless special circumstances make recovery of such fees
and costs unjust.

4. Upon the filing of the complaint, the Commission shall,
by certified mail, return receipt requested, serve notice upon
the complainant acknowledging the filing and advising the
complainant of theitime limits and choice of forum under the law.
At any_time after the filing of the complaint, the commission, by
its aiforneys, may seek temporéry or préliminary injunctive
relief in the Superior Court, pending final disposition of the
complaint, if the Commission concludes such action is necessary
to carry out the purposes of this Ordinance.

5. The Commission shall promptly serve a copy of the
complaint and a notice upon the respondent advising him of his
procedural rights and obligations under the law, by certified
mail, return receipt requested. The respondent may, in response
to said notice, file a verified answer with the Commission not
later than 10 days after receipt of the notice of the complaint.

6. The chairperson of the Commission shall designate the
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Executive Director or one or rore of the commissioners to make,
with the assistance of the staff of the Commission, a prompt
investigation of the alleged discriminatory act(s). The
investigation shall be commenced within 30 days after receipt of
the complaint.

7. The Commission shall complete its investigation and
issue a final investigative report consistent with Section
14.04.059 within 100 days after receipt of the complaint unless
impracticable, and if impracticable, shall notify the complainant
and the respondent in writing and state the reasons for the
delay.

8. Any conciliation agreement arising out of conciliation
efforts by the Commission shall be an agreement between the
respondent and the complainant and shall be approved by the
Commission and shall be made public unless the complainant and
the respondent otherwise agree and the commission determines .
disclosure is not necessary to further the purposes of this
Ordind;ce.

9. At the close of the investigation, the Commission shall
issue a final investigative report. Said report shall conclude
whether or not probable cause exists for crediting the
allegations of the complaint.

10. If lack of probable cause is found, the Commission
shall dismiss the complaint, notify the parties of its finding,
and inform the complainant of his right to commence a private
civil action in the Superior Court. Said action shall be
commenced within ninety days from the date of the dismissal or

within two years from the date of the violation alleged,
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whichever occurs later. The ccurt shall be empowered to award
the plaintiff actual and punitive damages; grant as relief, as it
deems appropriate, any temporary or permanent injunction,
temporary réstraining order or other order; and allow reasonable
attorney's fees and costs as permitted under 15.24.053.

11. 1If probable cause is found, both the complainant and
the respondent shall be notified in writing. Either party may
elect, within 20 days from receipt of the commission's finding,
to file a civil action in the Superior Court.

A. If a timely election is made by either party, the
Commission shall immediately notify the office of the Attorney
General, whc shall .file a civil action on behalf of the aggrieved
person(s) within 30 days after a timely election is made. Any
complainant may intervene as of right in said civil action. The
Commission shall administratively close the case, without
prejudice.

B. If a timely election is not made, the case shall proceed
to a éﬁblic hearing. No Commissioner(s) participating in the
aforementioned hearing shall have been involved in the prior
investigation. The Massachusetts law of evidence shall apply at
the Commissioner's hearing. At any such hearing before the
Commission all parties and witnesses shall have the right to be
advised and represented by counsel at their own expense. The
Complainant shall be represented by the Executive Director of the
Commission as prescribed by the Ccommission's Rules of Procedure.

C. Hearings shall be conducted in‘accordance with the
commission's Rules of Procedure which shall ensure that all

parties are afforded due process of law.
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12. The hearing Commissioner(s) shall issue a report which
lists findings of fact and conclusions of law within 60 days
after the conclusion of the hearing. If the hearing
Commissioner{s) concludes that the charges of discriminatory
conduct by the respondent cannot be sukstantiated, the case shall
be dismissed with prejudice.

13. The decision of the hearing commissioner (s) is subject
to review by the entire Commission. The review must be initiated
within 30 days from the date of the decision or said decision
pecomes the Final Administrative Decision.

14. The Commission shall make a final administrative
disposition of the complaint within one year from the date of the
receipt of the complaint, unless impracticable. If
impracticable, it must notify the complainant and the respondent
in writing and list the reasons for no: doing so.

-~

14.04.060 Remedies--Relief Sought and Granted

1. After a finding of probable cause is made, the
Commiééion may file a petition in equity in the Superior Court
seeking injunctive relief against the respondént. If justice so
requires, the court shall be authorized to grant relief
including:

A. orders or decrees restraininc the respondent from
selling, renting, or otherwise making the real estate transaction
unavailable to the complainant;

B. any appropriate injunctive relief the court deems
necessary tc protect the rights of the complainant.

2. If the Commission, .in the Final Administrative Report

of its Decision, finds that any respondent committed any unlawful
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practice under this ordinance, said Commission may:

A. award to the complainant damag2s to reimburse him for
expenses incurred including, but not limited to, moving, storage
of furniture and personal effects, and/or alternative housing or
space, because of the respondent's unlawful act(s). Damages for
emotional distress may also be awarded to the complainant;

B. assess to the respondent civil penalties not to exceed
ten thousand dollars for the first offense; twenty-five thousand
dollars for the second offense within a five year period ending
at the time of filing the complaint; fifty thousand dollars for a
third or subsequent offense within a seven year period ending at
the time of filing the complaint. 1In a proceeding involving two
or more respondents, the hearing Commissioner (s) may assess a
civil penalty against each respondent that the hearing
commissioner(s) determines has been engaged or is about to engage
in a‘discriminatory housing practice;

C. seek relief from the Superior Court including any
tempoféry or permanent injunction, temporary restraining order or

other order it deems appropriate.

14.04.070 Review of Commission's Firal Administrative Decision,
Enforcement of Order cof Ccmmission

1.~ Any party aggrieved by the Commission's Final
Administrative Decision may seek jud:cial review within 30 days
from the date of service of said dec:sion in the Superior Court
pursuant to M.G.L. chapter 30A.
| 2. The Commission's Final Administrative Decision may be
enforced by the Commission, Or any person entitled to relief, by

filing a petition in the Superior Ccurt seeking compliance with
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the Decision. The Commission may obtain a decree of the court
for enforcement of its order upon a showing that a copy of the
petition for enforcement was served upon the party subject to the
dictates of the dscision.

14.04.080 Consistency

In the event that any provision of this Chapter conflicts
with, or is inconsistent with any prior-enacted law, regulation,
or ordinance of the City of cambridge, then this Chapter shall
control.

14.04.090 Severability

If any provision of this ordinance or the application
thereof to any person or circumstance shall for any reason, be
held invalid, the remainder of this Chapter and the application
thereof shall not be affected and shall continue to be in full

force and effect.

FV 10/29/91
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IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY- ONE

AN ACT - .TO PERMIT THE CITY OF CAMBRIDGE TO ENACT AN

ORDINANCE ENTITLED "FAIR HOUSING."

Be it enacted by the Senate and House of Represeniatives in General Court assembled, and by the

authority of the same, as follows:

SECTION 1.
The City Council of the City of Cambridge is hereby

authorized to enact the following ordinance entitled "Fair
Housing":

FAIR HOUSING

Sections
14.04.010 Authority
14.04.020 Powers and duties of the Cambridge
Human Rights Commission
14.04.030 Definitions
14.04.040 Unlawful practices
14.04.050 Complaint procedures
14.04.060 Remedies
14.04.070 Review of Commission's decision;

Enforcement of Commission's order

NOTE. — Use ONE side of paper ONLY. DOUBLE SPACE. Insert additional leaves, if necessary.




14.04.080 Consistency
14.04.090 Severability
14.04.010 Authority

This Chapter is enacted pursuant to the power conferred by the
Commonwealth on the City Council of the cCity of Cambridge by
Chapter of the Acts of 1991.

14.04.020 Powers and duties of the Cambridge Human
Rights Commission

This Chapter shall be administered and enforced by the
Cambridge Human Rights Commission established by Chapter 2.76 of
this Code.

The Commission shall work with the City Manager to provide for

fair housing practices for—the—eitizens] of

Cambridge.

1. The Commission, to carry out the policies of this

Chapter, shall exercise the following powers and duties:

a. receive, process and investigate complaints and
initiate its own investigations of violations of this Chapter, in
accordance with §14.04.050;

b. transmit for filing with other government agencies
copies of any complaint filed with the Commission, or of which the

Commission is otherwise aware, that relate to acts of
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discrimination under the jurisdiction of such agencies;

c. engage in conciliation to resolve any complaint over
which it has jurisdiction, and draft, approve, and monitor any
conciliation agreement agreed to by the parties in the dispute;

d. hold hearings; summons witnesses and compel their
attendance; administer oaths; take the testimony of any person

under oath, and order the production of any relevant evidence, so

as to permit reasonable discover

e. seek or apply remedies as enumerated in Section

14.04.060 and urge and use its best efforts to effect compliance
with its recommendations and findings;

f. seek or accept grants, gifts, or bequests to help
finance its activities.

2. Every power and duty enjoyed by the Commission as
enumerated in Chapter 2.76 of this Code for protecting and
advancing the human rights of the people of Cambridge shall be
retained and exercised to enable the Commission to promulgate
rules and procedures consistent with this Chapter and the laws of
the Commonwealth of Massachusetts, in order to effectuate the
goals, policies and provisions of this Chapter.

3. The provisions of this Chapter shall be liberally
construed in order to accomplish the goals of fair housing in
Cambridge.

14.04.030 Definitions
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1. The term "accessible" means (with respect to buildings
containing covered multifamily dwellings) that the public or
common use areas to the building can be approached, entered and
used by individuals with physical handicaps. “"Accessible route"
means a continuous unobstructed path connecting accessible
elements and space in a building or within a site that can be
negotiated by a person with a severe disability using a
wheelchair and that is also safe and usable by people with other
disabilities.

2. The term "age" shall mean the actual or perceived
chronological age of an individual eighteen (18) years or older.

3. The term "aggrieved person" includes anyone who claims
to have been injured or is about to be injured by any unlawful

practice listed in Section I¥ j of this Ordinance.

4. The term "blockbusting" means any effort, for profit,
to induce or attempt to induce a person to sell or rent a
dwelling by representations regarding the entry into a
neighborhood of a person or persons of a particular race, color,
sex, age, religious creed, disability, national origin or
ancestry, sexual orientation, marital status, family status,
military status, or source of income.

5. The term ncovered multifamily dwelling" means buildings
consisting of 4 or more dwelling units if such buildings have one
or more elevators; and ground floor dwelling units in other
buildings consisting of 4 or more dwelling units.

6. The term "disability" shall mean any actual or supposed
physical or mental handicap of an individual, other than the

state of being presently legally incompetent.
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7. The term "discrimination" shall mean a policy or
practice that by design or effect segregates, creates unequal
status, separates, or has a disproportionate impact on the basis
of race, color, sex, age, religious creed, disability, national
origin or ancestry, sexual orientation, marital status, family
status, military status, or source of income.

8. The term "dwelling" as used herein means any building,
structure, or portion thereof which is occupied as, or designed
or intended for occupancy as a residence by one or more families,
and any vacant land which is offered for sale or lease for the
construction or location thereupon of any such building,
structure, or portion thereof. A "dwelling unit" is a unit of
residence for a family of one or more persons.

9. The term "family" shall include a single individual.

10. The term "family status" shall mean the actual or
supposed condition of having children below the age of eighteen
(18) years domiciled with a parent, or another person having
legal custody of such child or children, or the designee of such
parent or other person having such custody with the written
permission of such parent or other person. The protection
afforded against discrimination on the basis of family status
shall apply to any person who is pregnant or is in the process of
securing legal custody of any individual who has not attained the
age of 18 years. Nothing herein shall limit the applicability of
reasonable local, state, or federal restrictions regarding the
maximum number of persons permitted to occupy a dwelling.

11. The term "handicap" means a physical or mental

impairment which substantially limits one or more of such
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person's major life activities, a record of having such
impairment, or being regarded as having such an impairment.
This term does not include current, illegal use of or addiction
to a controlled substance (as defined in section 102 of the
Controlled Substances Act [21 U.S.C. 802]). This term also does
not include an individual solely because that individual is a
transvestite. |
12. The term "housing set aside for, or limited to, the
elderly" shall mean housing
a. provided under any state of federal program
specifically designed and operated to assist older
persons; or
b. intended for, and solely occupied by, persons 62
years of age or older; or
c. intended and operated for occupancy by at least one
peréon 55 years of age or older per unit. Housing
qualifies as housing for the elderly under this section
if and only if
i. it has significant facilities and services
designed to meet the physical or social needs of
older persons, or if provision of such facilities
and services is not practicable, that such housing
is necessary to provide important housing
opportunities for older persons; and
ii. at least eighty (80) percent of the units are
occupied by at least one person 55 years of age or
older; and

iii. there is publication and notice of, and
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adherence to, policies and procedures which
demonstrate an intent by the owner or manager to
provide housing for persons 55 years of age or
older.

13. The term "marital status" shall mean the actual or
supposed state of being or having been single, married,
separated, or divorced.

14. The term "military status" shall mean the actual or
supposed condition of being, not being, having been or not having
been in the service of the military.

15. The term "person" includes one or more individuals,
partnerships, associations, corporations, labor organizations,
legal representatives, mutual companies, joint-stock companies,
unincorporated organizations, fiduciaries, trustees, trustees in
bankruptcy, receivers, the City of Cambridge, and all political
subdivisions, boards, and commissions thereof.

16. The term "real estate transaction" shall mean the
making or purchasing of loans or providing other financial
assistance for purchasing, constructing, improving, repairing or
maintaining a dwelling; or secured by residential real estate; or
the selling, brokering or appraising of residential real
property.

17. The term "reasonable attorney's fees and costs" shall
include the reasonable expenses of expert witnesses, the
reasonable cost of any study, analysis, engineering report, test,
or project which is found by the court to be necessary for the
preparation of the party's case, and reasonable attorney fees.

The amount of fees awarded shall be based upon
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prevailing market rates for the kind and quality of services
furnished.

18. The term "religious creed" shall mean the actual or
supposed faith, belief, or moral philosophy of an individual or
the lack thereof.

19. The term "sexual orientation" shall mean the actual or
supposed heterosexuality, homosexuality, or bisexuality of an
individual.

20. The term "source of income" shall mean the—aetuval—er

14.04.040 Unlawful Practices

A. It shall be an unlawful practice:

1. For any person whose business includes granting
mortgage loans or engaging in residential real estate
transactions to discriminate against any person in the granting
of, refusal to grant, in making ava:lable, refusing to make
available, or in the terms or conditions of, a loan or
transaction because of race, color, sex, age, religious creed,
disability, national origin or ancestry, sexual orientation,
marital status, family status, milizary status, or source of
income. Such transactions shall include, but are not limited to:

a. The making or purchasing of loans or the
provision of other financial assistance for purchasing,

constructing, improving, repairing, or maintaining a dwelling; or
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the making or purchasing of loans or the provision of other
financial assistance secured by residential or commercial real
estate;

b. Any intercourse that involves the selling,
brokering, inspection, repair, design, construction, alteration,
leasing, subleasing, subletting, mortgaging, rental, or
appraising of a building, structure, dwelling, or portion
thereof, or parcel of land, developed, or undeveloped, whether
privately or publicly owned. Nothing in this subsection
prohibits a person engaged in the business of furnishing
appraisals of real property from considering factors other than
race, color, sex, age, religious creed, disability, national
origin or ancestry, sexual orientation, marital status, family
status, military status, or source of income.

2. For any person to deny another person access to,
or membership or participation in, a multiple listing service,
real estate brokers' organization, or other service,
organization, or facility relating to the business of selling or
renting dwellings, or to discriminate against such person in the
terms or conditions of such access, membership, or participation,
on account of race, color, religious creed, sex, age, disability,
national origin or ancestry, sexual orientation, marital status,
family status, military status, or source of income.

3. For any person to refuse to rent, lease, sell, or
negotiate for sale, or otherwise to deny or withhold from any
person or persons a dwelling or any services or facilities in
connection therewith, or to print, publicize, advertise, make any

written or oral statement, or otherwise communicate publicly or
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_privately, in a manner that indicates any preference, limitation,
or discrimination because of race, color, religious creed, sex,
age, disability, national origin or ancestry, sexual orientation,
marital status, family étatus, military status, or source of
income.

4. For any person to misrepresent that a dwelling is
not available for inspection, sale, or rental because of race,
color, religious creed, sex, age, disability, national origin or
ancestry, sexual orientation, marital status, family status,
military status, or source of income.

5. For any person to engage in blockbusting by making
implicit or explicit representations regarding the entry or
prospective entry into the neighborhood or representations
regarding the effects or consequences of any such entry or
prospective entry of a person or persons of a particular race,
color, sex, age, religious creed, disability, national origin or
ancestry, sexual orientation, marital status, family status,
military status, or source of income.

6. For any person to make false representations
regarding the availability of a suitable dwelling within a
particular neighborhood or area; or in not disclosing or offering
to show all properties listed or held for sale or rent within a
particular neighborhood or area, or within a requested price or
rental range; or make false representations regarding the
listing, prospective listing, sale, prospective sale, or rental
of any dwelling because of race, color, sex, age, religious
creed, disability, national origin or ancestry, sexual

orientation, marital status, family status, military status, or
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source of income.

7. For any person to coerce, intimidate, threaten or
interfere in any manner with any person in the exercise or
enjoyment of, or on account of his or her having exercised or
enjoyed, or on account of his or her having aided or encouraged
any other person in the exercise or enjoyment of, any right
granted or protected by this Ordinance.

8. For any person to restrict or attempt to restrict
the housing choices of persons by engaging in any conduct
relating to the sale or rental of a dwelling that otherwise makes
unavailable or denies dwellings because of race, color, seXx, age,
religious creed, disability, national origin or ancestry, sexual
orientation, marital status, family status, military status, or
source of income.

9. For any person to discriminate against any person
in the terms, conditions or privileges of sale or rental of a
dwelling, or in the provision of services or facilities in
connection therewith, because of race, color, sex, age, religious
creed, disability, national origin or ancestry, sexual
orientation, marital status, family status, military status, or
source of income.

B. For the purposes of this section, discrimination on the
basis of disability includes:

1. A refusal to permit, at the expense of the
handicapped person, reasonable modifications of existing premises
occupied or to be occupied by the handicapped person, if the
modifications may be necessary to afford the handicapped person

full enjoyment of the premises except that, in the case of a
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rental, that landlord may, where it is reasonable to do so,
condition permission for a modification on the renter's agreeing
to restore the interior of the premises to the condition that
existed before the modification, reasonable wear and tear
excepted;

2. A refusal to make reasonable accommodations in
rules, policies, practices, or services, when such accommodations
may be necessary to afford a handiczpped person equal opportunity
to use and enjoy a dwelling; |

3. In connection with tre design and construction of
covered multifamily dwellings for first occupancy after March 13,
1991, a failure to design and construct dwellings in such a
manner that:

a. The dwellings have at least one building
entrance on an accessible route, un_ess it is impractical to do
so because of the terrain or unusual characteristics of the site.

b. With respect to dwellings with a building
entrance on an accessible route:

i. The public use and common use portions of
the dwellings are readily accessiblz2 to and usable by handicapped
persons;

ii. All the doors designed to allow passage
into and within all premises are sufficiently wide to allow
passage by handicapped persons in wheelchairs; and

iii. All premises within covered multifamily
dwelling units contain an accessible route into and through the
dwelling; light switches, electrical outlets, thermostats, and

other environmental controls are ir accessible locations; there
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are reinforcements in the bathroom walls to allow later
installation of grab bars; and there are usable kitchens and
bathrooms such that an individual in a wheelchair can maneuver
about the space. (Compliance with the appropriate requirements of
the American National Standard for Buildings and Facilities
providing Accessibility and Usability for Physically Handicapped
People ["ANSI A117.1") satisfies the requirements of this
subsection) .
C. The following practices shall not be deemed unlawful:

1. The leasing, rental, or other provision with or
without a fee, of a space within a church, temple, synagogue,
religious school, or other facility used for other than a
commercial purpose, to persons of the same religion, or from
giving preference to such persons, unless membership in such
religion is restricted on account of race, color, or national
origin;

2. A private club not open to the public that, as an
incident to its primary purpose, provides lodging that it owns or
operates for other than a commercial purpose from limiting the

rental or occupancy of that lodging to its members or from giving

preference to its members;
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53. The establishment of government-sponsored housing
programs operated either directly by government agencies or
indirectly through government subsidization and regulation, which
are determined by the Commission to be specifically designed to
assist older persons, the handicapped, or economically
disadvantaged individuals, provided that such programs shall not
discriminate among older persons, the handicapped, or
economically disadvantaged on the basis of race, color, sex, age,
religious creed, disability, national origin or ancestry, sexual
orientation, marital status, military status, or source of
income;

6%. The establishment of housing set aside for, or
limited to, older persons or the handicapped, provided that such

.establishment shall not discriminate among older persons or
handicapped on the basis of race, color, sex, age, religious
creed, disability, national origin or ancestry, sexual
orientation, marital status, military status, or source of
income;

#5. The establishment of same-sex dormitories or
portions thereof by educational facilities, provided that such
establishment shall not discriminate among its residents on the
basis of race, color, age, religious creed, disability, national
origin or ancestry, sexual orientation, marital status, family
status, military status, or source of income;

84. The establishment of a hospital, convent,
monastery, shelter, asylum, or residential facility for the care

and lodging of persons in need of special medical,
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rehabilitative, social, or psychological support, including but

not limited to half-way houses, drug treatment centers,

detoxification facilities, and shelters for the homeless.

14.04.050 Complaint Procedures

1. Any aggrieved person may make, sign, and file with the
Commission a verified complaint in writing which shall state the
name and address of the person alleged to have committed sueh%

violation and the particulars and other

information as may be required by the Commission. The Commission
may, in like manner, make, sign, and file such a complaint
whenever it has reason to believe that any person has engaged in,
or is engaging in an unlawful practice.

2. No complaint shall be considered unless it is filed
within 180 days after the occurrence of the alleged unlawful
practice, or in the case of continuing unlawful practices, within
180 days after the termination of the unlawful practices. A

complaint may be reasonably and fairly amended at any time. A
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complaint referred to the Commissior. by the Massachusetts
Commission Against Discrimination after having been timely filed
there will be considered filed for the purposes of this
Ordinance.

3. The filing of a complaint, the failure to file a
complaint, or the dismissal of a corplaint by the Commission
shall not bar an aggrieved person from filing a civil action in
the Superior Court within two years after the occurrence or
termination of an alleged discriminatory practice; provided that,
the aggrieved person may not initiate an action with respect to
an alleged discriminatory practice that forms the basis of a
charge issued by the Commission, if a Commission's hearing has
begun with respect to the charge. The court shall be enmpowered
to award the plaintiff actual and punitive damages; grant as
relief, as it deems appropriate, any temporary or permanent
injunction, temporary restraining order or other order; and allow
reasonable attorney's fees and costs. The plaintiff shall be
liable for reasonable attorney's fees and costs only to the
extent that the plaintiff's participation in the proceeding was
frivolous or vexatious or was for the purpose of harassment; to
the extent that the plaintiff is the prevailing party, the

respondent shall be liable for reasonable attorney's fees

unless special circumstances make recovery of such fees
and costs unjust.

4. Upon the filing of the complaint, the Commission shall,
by certified mail, return receipt rejuested, serve notice upon
the complainant acknowledging the filing and advising the

complainant of the time limits and choice of forum under the law.
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At any time after the filing of the complaint, the Commission, by
its attorneys, may seek temporary or preliminary injunctive
relief in the Superior Court, pending final disposition of the
complaint, if the Commission concludes such action is necessary
to carry out the purposes of this Ordinance.

5. The Commission shall promptly serve a copy of the
complaint and a notice upon the respondent advising him of his
procedural rights and obligations under the law, by certified
mail, return receipt requested. The respondent may, in response
to said notice, file a verified answer with the Commission not
later than 10 days after receipt of the notice of the complaint.

6. The chairperson of the Commission shall designate the
Executive Director or one or more of the Commissioners to make,
with the assistance of the staff of the Commission, a prompt
investigation of the alleged discriminatory act(s). The
investigation shall be commenced within 30 days after receipt of
the complaint.

7. The Commission shall complete its investigation and
issue a final investigative report consistent with Section
14.04.059 within 100 days after receipt of the complaint unless
impracticable, and if impracticable, shall notify the complainant
and the respondent in writing and state the reasons for the
delay.

8. Any conciliation agreement arising out of conciliation
efforts by the Commission shall be an agreement between the
respondent and the complainant and shall be approved by the
Commission and shall be made public unless the complainant and

the respondent otherwise agree and the Commission determines
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disclosure is not necessary to furthar the purposes of this
Ordinance.

9. At the close of the investigation, the Commission shall
issue a final investigative report. Said report shall conclude
whether or not probable cause exists for crediting the
allegations of the complaint.

10. If lack of probable cause -s found, the Commission
shall dismiss the complaint, notify the parties of its finding,
and inform the complainant of his right to commence a private
civil action in the Superior Court. Said action shall be
commenced within ninety days from the date of the dismissal or
within two years from the date of the violation alleged,
whichever occurs later. The court shrall be empowered to award
the plaintiff actual and punitive damages; grant as relief, as it
deems appropriate, any temporary or permanent injunction,
temporary restraining order or other order; and allow reasonable
attorney's fees and costs as permitted under 15.24.050.3.

11. If probable cause is found, both the complainant and
the respondent shall be notified in writing. Either party may
elect, within 20 days from receipt of the Commission's finding,
to file a civil action in the Superior Court.

A. If a timely election is made by either party, the
Commission shall immediately notify the office of the Attorney
General, who shall file a civil action on behalf of the aggrieved
person(s) within 30 days after a timely election is made. Any
complainant may intervene as of right in said civil action. The
Commission shall administratively close the case, without

prejudice.
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B. If a timely election is not made, the case shall proceed

hearing. No Commissioner(s) participating in the
aforementioned hearing shall have been involved in the prior
investigation. The Massachusetts law of evidence shall apply at
the Commissioner's hearing. At any such hearing before the

Commission all parties and witnes

shall have the right to be
advised and represented by counsel at their own expense. The
Complainant shall be represented by the Executive Director of the

Commission as prescribed by the Commission's Rules of Procedure.

12. The hearing Commissioner(s) shall issue a report which
lists findings of fact and conclusions of law within 60 days
after the ‘conclusion of the hearing. If the hearing
Commissioner(s) concludes that the charges of discriminatory
conduct by the respondent cannot be substantiated, the case shall
be dismissed with prejudice.

13. The decision of the hearing Commissioner(s) is subject
to review by the entire Commission. The review must be initiated
within 30 days from the date of the decision or said decision
becomes the Final Administrative Decision.

14. The Commission shall make a final administrative
disposition of the complaint within one year from the date of the
receipt of the complaint, unless impracticable. If
impracticable, it must notify the complainant and the respondent
in writing and list the reasons for not doing so.

14.04.060 Remedies--Relief Sought and Granted
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1. After a finding of probable cause is made, the
Commission may file a petition in equity in the Superior Court
seeking injunctive relief against the respondent. If justice so
requires, the court shall be authorized to grant relief
including:

A. orders or decrees restraining the respondent from
selling, renting, or otherwise making the real estate transaction
unavailable to the complainant;

B. any appropriate injunctive relief the court deems
necessary to protect the rights of the complainant.

2. If the Commission, in the Final Administrative Report
of its Decision, finds that any respondent committed any unlawful
practice under this Ordinance, said Commission may:

A. award to the complainant damages to reimburse him for
expenses incurred including, but not limited to, moving, storage
of furniture and personal effects, and/or alternative housing or
space, because of the respondent's unlawful act(s). Damages for
emotional distress may also be awarded to the complainant;

B. assess to the respondent civil penalties not to exceed
ten thousand dollars for the first offense; twenty-five thousand
dollars for the second offense within a five year period ending
at the time of filing the complaint; fifty thousand dollars for a
third or subsequent offense within a seven year period ending at
the time of filing the complaint. In a proceeding involving two
or more respondents, the hearing Commissioner(s) may assess a
civil penalty against each respondent that the hearing
Commissioner (s) determines has been engaged or is about to engage

in a discriminatory housing practice;
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C. seek relief from the Superior Court including any
temporary or permanent injunction, temporary restraining order or
other order it deems appropriate.

14.04.070 Review of Commission's Final Administrative Decision,
Enforcement of Order of Commission

1. Any party aggrieved by the Commission's Final
Administrative Decision may seek judicial review within 30 days
from the date of service of said decision in the Superior Court
pursuant to M.G.L. chapter 30A.

2. The Commission's Final Administrative Decision may be
enforced by the Commission, or any person entitled to relief, by
filing a petition in the Superior Court seeking compliance with
the Decision. The Commission may obtain a decree of the court
for enforcement of its order upon a showing that a copy of the
petition for enforcement was served upon the party subject to the
dictates of the decision.

14.04.080 Consistency

In the event that any provision of this Chapter conflicts
with, or is inconsistent with any prior-enacted law, regulation,
or ordinance of the City of Cambridge, then this Chapter shall
control.

14.04.090 Severability

If any provision of this Ordinance or the application
thereof to any person or circumstance shall for any reason, be
held invalid, the remainder of this Chapter and the application
thereof shall not be affected and shall continue to be in full

force and effect.
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RICHARD C. ROSSI
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October 28, 1991

To The Honorable, The City Council:
Please find attached a revision to the Home Rule Petition to enact a Fair Housing

Ordinance, for your consideration.

Very )vul yours,

Robert W. Heal
City Manager
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Russell B. Higley
City 3olicitor

Donald A. Drisdell
Deputy City Solicitor

Michael C. Costello
Assistant City Solicitor

Birge Albright
Legal Counsel

CITY OF CAMBRIDGE

Office of the City Solicitor
City Hall
795 Massachusetts Avenue
Cambridge, Massachusetts 02139

Tel. (617) 349-4121
Fax. (617) 349-4307

Gail S. Gabriel
Legal Counsel

Joseph M. Kaigler
Legal Counsel

Diane Wynshaw-Boris
Legal Counsel

Laura H. Yager
Legal Counsel

October 25, 1991

Robert W. Healy

City Manager

City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Re: Fair Housing Ordinance
Dear Mr. Healy:

As you know, the Governor vetoed our Home Rule Petition for authority to enact
a Fair Housing Ordinance. Since that occurred there have been a number of meetings
between Gail Gabriel from my office, Jan Platner for the Human Rights Commission, Sean
Denniston form the Mayor’s office, and several representatives from the Weld
administration. The purpose of the meetings was to attempt to understand the concerns that
led to the veto and to address them where possible.

We believe that we have answered the concerns raised by state officials. In large part
the answer is simply that the proposed ordinance does no more that incorporate federal and
state fair housing requirements so as to allow the Human Rights Commission to obtain
HUD certification. That certification will allow for reimbursement to the City for processing
housing claims at the local level. This approach reflects what we understand to be the policy
goals of HUD and the Commonwealth.

In addition to answering questions, we have incorporated some proposed changes to
the Ordinance in an effort to respond to the expressed concerns of state officials. The
attached copy of the Home Rule Petition contains redline entries showing proposed
insertions or deletions. We believe that any further amendments to the Ordinance will
jeopardize HUD certification and defeat the purpose of the Ordinance.
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It has been suggested that the City Council would like to have the petition before
them at there regularly scheduled meeting of October 28, 1991 in order to vote on
resubmitting the petition to the legislature. We will be available at that meeting to answer
any questions that the members of the Council might have.

V uly yours,

=

Russell B. Higley
City Solicitor
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AN ACT TO PREMIT THE CITY OF CAMBRIDGE
TO ENACT AN ORDINANCE ENTITLED "FAIR
HOUSING."

In City Council,
October 28, 1991
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