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MEMORANDUM
TO: Robert W. Healy
FROM: Russell B. Higley'é;%ig~§z>
DATE: December 11, 1996
RE: 315-317 Broadway / 166-172 Prospect Street

I am submitting this memorandum for your review and referral
to the City Council in connection with the curb cut application for
the above referenced property.

As you may'recall, the City'was involved in several lawsuits
with the former owner, Elie Jammal, regarding the above referenced
commercial property at the corner of Broadway and Prospect Street.
After participating in extensive settlement negotiations and
mediation, the parties reached a comprehensive settlement as to all
issues in all four cases. Accordingly, a Settlement Agreement was
entered into by the City and the other parties to the lawsuits,
which specified the detailed obligations each party was to fulfill.

Pursuant to the Agreement, Mr. Jammal filed applications for
and obtained: 1} a variance and special permit from the
Inspectional Services Department to correct the premises’ parking,
landscaping, setback and handicap access violations under the
Cambridge Zoning Ordinance, the State Building Code and the
Architectural Access Code; 2) a curb cut from the City Council to
legalize vehicular access to the premises from Prospect Street; and
3) authorization from the Cambridge Interim Parking Control
Commission for authorization as to the number of parking spaces at
the premises.

~ Each of those applications was approved upon the express’
condition that Mr. Jammal comply with each and every term of the
Settlement Agreement, which in turn became part of the Final.
Judgment and Order of the Court in each of the four lawsuits.
Additionally, the Architectural Access Board made compliance with
the terms of the Settlement Agreement an express condition of its



conditional approval of Mr. Jammal’s proposed provisions for
handicap access to the property, subject to review upon completion.

Mr. Jammal subsequently declared bankruptcy, and the lender
which held a mortgage upon the property foreclosed upon and sold
the property in August, 1995. The new property owners are the
Trustees of the Islamic Society of Boston Trust (the "Trust"). Mr.
Jammal, and later, the Trust, had been in breach of their
obligations under the Settlement Agreement and orders of the court
for quite some time, and the relief granted by the BZA lapsed for
failure to timely act upon the variance and special permit, which
in turn has invalidated the other forms of relief granted.

The Trust sought, and has recently obtained, approval for a
proposed Modification of the Settlement Agreement from the various
branches of the City and related entities which granted their
approvals of the relief previously sought subject to fulfillment of
the terms of the Settlement Agreement (the "Modification"). A
fully executed copy of the Modification is attached hereto. 1In
addition, the Trust re-applied for and has just been granted a new
variance for the same relief granted in the original lapsed
variance, and to modify some of their obligations under the
Settlement Agreement (which runs with the land, and therefore was
attached to their purchase of the property). The Trust'’s
application for a curb cut will be heard by the City Council on
Monday, December 16, 1996. The neighbors who were originally
defendants in the lawsuits involving the property have agreed,
pursuant to the Modification, to support the Trust’s applications
for the variance, curb cut, and IPCC approval of the parking plan.
Copies of their letters of support for the relief requested which
were submitted to the BZA and the City Council are also attached
hereto for your information.

CONCLUSION AND REQUEST FOR RELIEF TO BE GRANTED:

Because of the complexity and number of issues contemplated by
the Settlement Agreement and incorporated as conditions to all
forms of relief previously granted, we would recommend that the
City Council grant its approval of the curb cut only if all of the
conditions as set forth in the Modification to the Settlement
Agreement be made a part of the approval granted, and that the
approval be made further dependant on all requirements of the
Modification being met by the Petitioner.

We further suggest that the above paragraph be read into the
record in its entirety to fully document these conditions to the
grant of the curb cut, and that a copy of the executed Modification
be attached to the Council Order as an incorporated part thereof.

Thank you.



_ MODIFICATION TO
SETTLEMENT AGREEMENT

1. This document is a deification (the
"Modification") to a certain Settlement Agreement (the
"Agreement") concerning the land and buildings located at
166-172 Prospect Street and 315-317 Broadway, Cambridge, MA
(the "Property") between the parties to the following four
civil actions which were pending in Middlesex Superior Court

(the "Four Civil Actions®), specifically: 1) in Donut

Maker, Inc. and Elie Jammal v. Gadd, et al, C.A. #91—5262,v

between the plaintiff Elie Jammal ("Jammal") and the
defendants Melvin Gadd, Susan Spurlock, Lisa Delima, Edward
R. Goode ana John Miller, members or former members of the
Board of Zoning Appeal of the City of Cambridge (the "BZA"),
and Susan Yanow, George Gibson, Marie Gibson, Kevin O'Keefe,

Annmarie O'Keefe and Clifford Truesdell (the "Neighbors");

2) in Michael Nicoloro v. Elie Jammal, et al, C.A. #93-0392,
between the substituted plaintiff, Robert R. Bersani,
Managing Director / Acting Commissioner of the Department of

‘Inspectional Services of the City of Cambridge ("Bersani'),

and the defendant Jammal; 3) in Elie Jammal v. City of

Cambridge, C.A. #93-0589, between the plaintiff Jammal and

the defendant City of Cambridge (the "City"); and 4) in

Joseph Cellucci v. Elie Jammal, et al, C.A. #92-7412,
between the substituted plaintiff Bersani, and' the
defendants, Jammal, Roger Farinha ("Farinha") and John A.

Beshai ("Beshai”).
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2. All parties to the Four Civil Actions executed the
Agreement between June 7, 1994 and June 13, 1994.

3. Pursuant to the provisions of the Agreement and
under the authority of the City Council, Elie Jammal the
prior owner of the Property ("Jammal"), received a curb cut
from the City, a variance and spécial permit from the BZA, a
building permif from the City's Inspectional Services
Department (ISD) and permission to park six motor vehicles
on the premises from the Cambridge Interim Parking
Commission Committee (the "IPCC").

4. Certain of the provisions of the Agreement were
not complied with by Jammal.

5. On or about August 4, 1995, Suod Ahafi, Trustee of
the Islamic Society of Boston Trust became the owner of the
Property as the result of a purchase at a foreclosure sale
conducted by Greater Boston Bank, by deed dated ‘August 4[
1995 and recorded in the Middlesex County Registry of Deeds
in Book 25642, Page 384.

6. On or about June 1, 1996, John A. Beshail, an
\original party to the Agreement by virtue of his status as a
tenapt‘or occupant of the Property,.vacated’the Property.

7. Because of Jammal's failure to comply with various
_provisions of the Agreement, inter alia, the relief and
approvals issued pursuant to and conditioned upon completion
of all improvements set forth in the Agreement have lapsed

or been rendered void.
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8. Ahafi desires to secure such relief; approvals and
permissions from the BZA, the City Council, the IPCC and the
ISD and such relief as was granted to Jammal by those
parties to permit the use of the Property for all uses
lawfully permitted by the applicable provisions of the CZzO
and all other applicable local, state and federal laws and
regulations, and the parties hereto desire that Ahafi should
receive all such relief, provided that he complies in all
respects with the Agreement, as modified Dby this
Modification, and with the Cambridge Zoning Ordiancne
("Cz0") and all other applicable local, state and federal
laws and regulations.

9. The parties to this Modification desire to present
to the Middlesex Superior Court a request for modification
of any Orders issued by that Court in the Four Civil Actions
so that the Agreement, as nmdified by this Modification,
shall become an additional Order of the Coﬁrt,‘and binding
upon the parties hereto.

NOW THEREFORE, 1in consideration of Ten Dollars and

other valuable consideration, the receipt and sufficiency of

which are acknowledged by all parties hereto, the-

undersigned hereby agree as follows:

1. Inasmuch as neither Jammal nor Beshal presently
have any ownership or other interest in the Property, their
assent to this Modification is not required. -

2. Upon full execution of this Modification, the
parties hereto will jointly request of the Court that it

3
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approve of this Modification, and make it a further Order of
the court, without the necessity of either Jammal or
Beshai's appearance or assent.

3. Upon full execution of this Modification, Ahafi
will move to be substituted for Jammal in such of the Four
Civil Actions as Jammal was formerly a party. The remaining
parties to this Modification willfassent to Ahafi's Motion
To Be Permitted To Intervene in the Four Civil Actions, a
copy of which is attached as Exhibit A.

4, Ahafi agrees to file a completed application with
the City Counci% on or before September 30, 1996, for a curb
cut of fifteen feet (15'), to be placed at the northeast

corner of the Property, bounded by Prospect Street and
‘located at a distance of five feet (5') in from the
northerly line of the Property. Ahafi agrees thét upon
issuance of»the.curb cut he will cause to be posted on the
Property at all times a sign, complying with all
requirements of the Traffic and Parking Commission and the
N City of Cambridge Traffic Regulations, élearly directing
\that all tfaffic exiting the Property must exit to the right
only, up Prospect Street in the northerly direction. The
City's repreéentative will work with any City departments
which must approve the curb cut application before it 1s
sent to the City Council in order to facilitéte obtalning
their approval of the application, and the City will make
its best efforts to have the application placed
expeditiously on the agenda for City Council meeting on

4
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September 30; 1996. Ahafi agrees to appear at that City
Council meeting in support of the curb cut application and
to talk to neighbors and abutters and make best efforts to
secure their support of that application as well.

5. Ahafi filed a completed application with the BZA
on or about July 3, 1996, for a variance from the BZA of
various back and side yard set back requirements and other
relief, including a variance to set back requirements
pertaining to the landscaping 'screening along the Broadway
and Prospect Street sides of the Property, between the
public sidewalk and the concrete curb bumpers to placed and
permanently tied down. The BZA scheduled a hearing on that
variance application for ARugust 29, 1996 and, at the request
of Ahafi, the hearing has been continued until September 26,
1996. |

6. Ahafi agrees to meet to discuss with neighbors and
abutters his application for a variance and to seek their
support and approval of the application. He 'agrees to
~appear at the BZA hearing in support of the appiication for
é variance. |

7. Pursuant to Section 9 of the Agreement, Jammal
filed a certain plan with the ISD which showed various
improvements to the Property. The parties stipulate and
agree that all improvements set out in Section 9 of the
Agreement have been made in accordance with the Agreement

with the exception of the improvements set forth in:
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a. Section 9.a) (addition of an elevator or a
handicap lift for handicap access to the second floor of the
building, pursuant to a building permit and approval by the
Inspectional Services Department and by the State Department
of Public Safety and a variance from the Architectural
Access Board ("AAB") if necessary);

b. Section 9.c) (the permanent tying down of one
concrete bumper between the parking area and the'sidewalk),
all other improvements required Dby Section 9.c) have been
performed in accordance with the Agreement; and

C. Section 9.g) (lines and permanent marking on the
pavement to indicate the placement of all six approved
parking spaces, with signage indicating that there is to be
no parking at the present existing space on the north side
of the building facing Prospect Street, and the installation
of drainage on the lot, pursuant to a plumbing permit and
DPW approval), all other improvements in Section 9.g) having
been performed in accordance with this Agreement. Ahafi
~agrees that any and all other improvements set forth 1in
‘paragraph 9 which have not been completed will be completed
expeditiously.

8. Ahafi agrees to file a completed application with
the ISD on or before September 30, 1996 for a building
permit, order to carry out those obligations of Jammal under
the Agreement which, as listed above, have not . been
performed_to date, and to prepare and file with the ISD, on
or before September 30, 1996, , i) an affidavit signed by

6
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Ahafi which details the improvements remaining to be done at
the.Property as set forth in Paragraph 9 of the Agreement;
ii) a Plan of Access for the second floor of the Property,
including the provisions of either a handicap lift or an
elevator, and iii) a Parking Plan for the Property. Ahafi

agrees to apply to the IPCC for approval of the parking plan

on or before September 30, 1996. The City's representative

will work with the City's Department of Traffic and Parking
to facilitate obtaining approval of the application and will
make its best efforts to have the application placed on the
IPCC's hearing agenda as expeditiously as possible. Ahafi
agrees to appear at the} IPCC hearing in support of‘ the
parking plan and to indicated his support of same.

9. The Neighbors agree to make their best efforts to
appear at the‘City Council meeting in support of the curb
cut application, at the BZA hearing in support of‘thé BZA
variance and at the IPCC_hearing'in support of the Parking
Plan. In the event any of the Neighbors cannot attend any
~of these meetings, he or she agrees to submit a detailed
letter indicating full support. of these applications to
appropriate authorities prior to the hearing.

10. Ahafi shall continue to complete any and all
incomplete improvements set forth in Section 9 of the
Agreement and pursuant to the provisions thereof, and, in
addition, agrees that wupon receiving (a) the building
permit (s); (b) the variance; (c) the curb cut approval and
(d) the IPCC approval of the Parking Plan, to immediately

7
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have his contractor or builder commence the completion of .

the improvements set forth in paragraph 9 of the Agreement
and to have all such improvements (with the exception of the
handicap lift or elevator) completed by not later than three
weeks after the date of which ever of the building permit,
the variance, the curb cut approval or the IPCC approval he
receives last, or the expiration of any éppeal period
pursuant thereto (the "Work Completion Date"), unless Ahafi
is prevented from completing the improvements and his
obligations under this Modification by an act of God. Upon
completion of all such improvements (other than the handicap
1lift or elevator) and a satisfactory inspection by the ISD

(which the ISD agrees to promptly undertake after written

notice of completion from Ahafi), a temporary certificate of

occupancy for the first floor space will issue from the ISD
within 10 days, with a final Certificate of Occupanéy
conditioned upon the installation of a handicap 1lift or

elevator and satisfactory. inspection by the ISD that the

entire buildings is suitable for occupancy and in compliance'

with all applicable federal, state and local laws, rules,
regulations and ordinances.

11. Ahafi agrees to diligently proceed with his
obligations under the terms of this Modification, and to
have all such applications, petitions, improvements to the
Property and any other promised tasks or work under this
agreement,.with the sole exception of the handicapped 1ift
or elevator, completed by no later than the Work Completion

8
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. as

Date specified in the immediately preceding paragraph,
above, and further agrees that the Modification and request
for the court's approval of same as a further order of the
court in each of the Four Civil Actions will not be filed
with the court until all such obligations have been
fulfilled and all such work completed, including the
installation of the handicapped 1lift or elevator, as
contemplated by the terms of the Agreement and this
Modification. As to the handicapped 1ift or elevators,
Ahafi agrees to pursue his application to the AAB for a
variance for the second floor access diligently, and to
provide ISD with a copy of the <completed variance
application when submitted to the AAB. The handicapped 1lift

or elevator will be fully installed by no later than

fourteen weeks after variance approval is received from the

AAB. After a satisfactory inspection. by ISD and/or any
other authorized inspection agency, a final certificate of

occupancy for the building will issue from the ISD within

~ten days. Ahafil agrees that in the event that a variance

from AAB and a building permit have not been obtained for

the handicap 1ift, and the handicap 11ift installed,
inspected and approved to the 1ISD, the State Department of
public Safety and the AAB as satisfying all applicable
federal, state and local laws, rules, regulations and
ordinances, by on or pefore September 26, 1997, the
temporary certificate of occupancy and any and all other
approvals granted in connection with or contemplated by the
9
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' Agreement and this Modification will be revoked and rendered
void.

12. In the event that all obligations have not been
fulfilled and all work completed pursuant to the terms of
this Agreement by on or before the dates specified in the
two immediately preceding paragraphs, above, Ahafi agrees
that the City of Cambridge and its agents, servants or
employees may revoke any and all building permits, curb cut
and Parking Plan approvals, variances and temporary or final
certificates of occupancy granted pursuant to the terms of
the Agreement or this Modification, and hereby reserves all
legal rights and remedies it mey have against Ahafi for
violations of the Zoning Ordinance, the State Building Code,
the AAB and the ADA, and any other applicable federal, state
or local laws, rules, regulations, or ordinances.

13. Ahafi agrees and understands that all improvements
to the subject Property or obligations performed pursuant to
this Modification are subject tc any and all applicable
‘ Federal, State and Cambridge'.lawé, rules, regulations or
~ordinances, and further ‘underétands eand agrees that this
Modification in no way precludes the City, the Commonwealth
of Massachusetts, or the United States from enforcing any
violations of any such applicable laws, rules, regulations

or ordinances 1n the future. =hafi represents, and the

=1

City's ISD recognizes, to the best c¢f its knowledge, that

the work to be done at the Property by Ahafi and all plans

and applications to be filed by Zhafi will be in compliance
10
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Date specified in the immediately preceding paragraph,
above, and further agrees that the Modification and request
for the court's approval of same as a further order of the
court in each of the Four Civil Actions will not be filed
with the court until all such obligations have been
fulfilled and all such work completed, including the
installation of the handicapped 1lift or elevator, as
contemplated by the terms of the Agreement and this
Modification. As to the handicapped 1lift or elevators,
Bhafi agrees to pursue his application to the AAB for a
variance for the second floor access diligently, and to
provide ISD with a éopy of the completed variance
application when submitted to the AAB. The handicapped 1ift
or‘ elevator will be fully installed by no later than

fourteen weeks after variance approval is received from the

AAB. After a satisfactory inspection by ISD and/or any

other authorized inspection agency, a final certificate of
occupancy for the building will issue from the ISD within
.\ten days. ARhafi agrees that in the event that a variance
from AAB and a building permit have not been obtained for
the handicap 1ift, and the handicap 1ift installed,
inspected and approved to the ISb, the State Department of
public Safety and the AAB as satisfying all applicable
federal, state and local laws, rules, regulations and
‘ordinances, by on or Dbefore September 260, 1997, the
temporary certificate of occupancy and any and all other
approvals granted in connection with or contemplated by the
9
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Agreement and this Modification will be revoked and rendered
void.

12. In the event that all obligations have not been
fulfilled and all work completed pursuant to the terms of
this Agreement by on or before the dates specified in the
two immediately preceding paragraphs, above, Ahafi agrees
that the City of Cambridge and its agents, servants or
employeés may revokxe any and all building pernits, curb cut
and Parking Plan approvals, variances and temporary or final
certificates of occupancy granted pursuant to the terms of
thé Agreement or this Modification, and hereby reserves all
legal rights and remedies it may have against Ahafi for
violations of the Zoning Ordinance, the State Building Code,
the AAB and the ADA, and any other applicable federal, state
or local laws, rules, regulations, or ordinances.

13. Ahafi agrees and uﬁderstands that all improvéments
to the-subject‘Property or obligations performed pursuanﬁ to
this Modification are subject to any and all applicable
. Federal, State and Cambridge laws,. rules, regulations or
.ordinances, and further understands and agrees that this
Modification in no way precludes the City, the Commonwealth
of Massachusetts, or the United Sfates from enforcing any
violations of any such applicable laws, rules, regulations
or ordinances in the future. Ahafi represents, and the
City{s ISD recognizes, to the best of 1its knowledge, that
the work to be done at the Property Dby Ahafi and all plans
and “applications to be filed by Ahafi will be 1in compliance

10
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with the Zoning Ordinances, the State Building Code, the AAB
Regulations and any other applicable federal, state and
local laws, rules and regulations or ordinances.

14. BAhafi agrees to have his contractor maintain a

clear and shoveled passageway in the winter months, or

whenever there is snow or ice, on the public sidewalks which
abut the 1length of his propertyilines along Broadway and
Prospect Street, pursuant to a maintenance contract.

15. Ahafi agrees to make a total contribution to the
City for dedicated youths for programs of building
improvements to the Area 4 Youth Center of Ten Thousand
Dollars, which contribution will be made in accordance with
the following payment schedule: two payments, each of
Twenty-Five Hundred Dollars are to be paid, the first on or
before September 26, 1996 and the second on or before
Novembér 1, 1996 and One Thousand Two Hundred Fifty Dollars
are to be paid on or before the first day of each month
thereafter,.beginning December 1, 1996, until paid in full.

16. The parties agree that this Modification will be
governed'by the laws of the Commonwealth of Massachusetts.

17. If any provisions of this Mddification or the
application of it to any party is declared void, illegal, or
unenforceable, the remainder . of this Settlement Agreement
shall be valid and enforceable to the extenf permitted by
the applicable law. In such event, the Parties will use
their best efforts to replace the invalid or unenforceable
provision by arprovision that, to the extent vermitted by

11
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provision by a provision that, to the extent permitted by
the applicable law, achieves the purposes intended under the
invalid or unenforceable provision.

18. The Parties to this Modification each acknowledge
and agree that this Modification 1is made after full
consideration of 1its effects and ample opportunity to
consult with their independent counsel with respect to the
advisability of agreeing and becoming bound by.the terms and

conditions of this Modification.

Executed under seal this '« day of September,
1996.
C/ .»/(; : 2 -
pated: _ ]/25/9¢ AT < iy

Suod Ahafi, as Trustee of
Islamic Society of Boston
Trust

Dated: )%// / s

. ’ ’ B // -
Cify Manager” ,/ >

Robert R. Bersani, as he is Managing Director / Acting
Commissioner of the Department of Inspectional Services of
the City of Cambridge

Dated: ’§b/?;/4?%/ £/ ﬁ{é%%%y

[ —
rt R. Béfsani

o
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John Miller, as he is a member of the Zoning Board of
Appeals-of the City of Cambridge

pated: 7 76 7L M Matder

Joh Miller

Susan Spurlock, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated:

Susan Spurlock

Edward R. Goode, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated:

Edward R. Goode

Melvin Gadd, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated: ?}Z%%/K;Z; 62222222;;i:2222;%;%7/

- 7/Melv1n Gadd

. Lisa de Lima, as she is a member of the Zoning Board of T

Appeals of the City of Cambridge

Dated: [0 10-4c (&JL47§~, CL%, o~ —
Lisa de Lima

/4(4@% \Ja U

Susan Yanow //

\
o~

Dated:

R\
\
O~

bl
R

\.
.
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?ﬁ{/ﬂ '

Dated: Zé%é;j{;é

Dated: %077é

Dated: Aﬂ§~é%'7g

Dated: AC)IJ?lC¥é7
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Cliffofd Truesdell

2 gl

George” Gibson

Marie GiBson

KO po

"Kdvin O keéf%

@/Y\N\/W\&,w Ot@dp |

nmarie O'Keefe
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John Miller, as he is a member of the Zoning Board of
‘Appeals of the City of Cambridge

2 ( | < .
Dated: 7 -of¢ FE | Q%m /\/M/(/O./

Joh Miller

Susan Spurlock, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated: Cé/}gﬂ?é, \’»QQQ;V,V séﬁééézé

Susan Spurlock

E@Qard R. Goode, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated:

Edward R. Goode

Melvin Gadd, as he is va member of the Zoning Board of
Appeals of the City of Cambridge

Dated: 4/%/7@
7T

I\/Te] Vw - f; ,‘5,—\7

" Lisz de Lime, a she is a member o7 “ie Zoning Board  of
Appeals ¢f the City of Cambridge
Dated:
Lisa d=
. 1 o :
- 3. // . f'/ / /—\T/é /-”/’l e ) yv // P ~
Dated: f el AT A SN
' Susan Yero %
|
J
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John Miller, as he is a member of the Zoning Board of

Appeals of the City of Cambridge
69’4992 G¢ , 1 /1/14/{A£é/r/
Johy/M111ér

Dated:

Susan Spurlock, as he is a member of the Zoning Board of

Appeals of the City of Cambridge

Susan Spurlock

Dated:

Edward R. Goode, as he is a member of the zZoning Board of

Appeals of the City of Cambridge
s oy
By /// /7) e -
KE%;%ZfKLv{j; Vé\‘ V'f~74}thf;Zizé
. \/’

Dated: 7 — (O~ ?é
! Edward R. Goode

is a member of the Zoning Board of

Melvin Gadd, as he
Appeals of the City of Cambridge
Dated: €§5§;//§i; /:;Zi: =
/ Yelvin Gzagd
=card of

Lisa de Lima, as she is a member of the 7o
Appeals of the City of Cambridge

Lisa de Limea

Dated:

Susan Yanow

Dated:
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221 Norfolk Street
Cambridge MA 02139

September 26, 1996

Board of Zoning Appeal
Cambridge

Re: 315-317 Broadway -
To whom it may concern;

As a party to the settlement agreement regarding this property, | wish to go on
record in support of the variance and curb cut requested by the current owner,
providing that ALL provisions of the settlement agreement and Modification to
that agreement are complied with.

Sincerely,

/¢Mw)m©3

Susan Yanow




Clifford Truedell
29 Essex Street
Cambridge, MA 02139-2647

September 26, 1996

Cambridge Zoning Board of Appeals
831 Massachusetts Avenue
Cambridge, MA 02139

RE: Case No. 7325
166-172 Prospect Street, Cambridge, MA
315-317 Broadway, Cambridge, MA

I write to express my strong support to the variances
for 166-172 Prospect Street and 315-317 Broadway, Cambridge,
MA and the minor modifications to the original agreement
made with the original owner. These modifications with the
original owner reflect the fact he could not carry out the
terms before his unfortunate bankruptcy. The agreement and
modifications are a fair settlement of what had been a long
and ranchesses dispute.

Coroul

The neighbors are glad to see it resolved and suppor
the requested variances.

{ Truesdell

ISPULO42.DOC
09/26/96



Ay Lo Her %(
o GoF f‘(///mé 7

ond !

6/7%%

%&ewsf VZ” -



oz Trer vt %M'
@ﬁ”mé&dj/z A4 02,/3;

Octoioer /0 1994

Boarnd 7. Z()f/’ﬁ/ryj Appeat
Carmbrmdge
Ro: 315-317 Broadway

T whom 14 mat con e
As parties 72 1722 Soitertond agresrtend

e N toerde Ko/t 5//@741/ %’227
recetd In Ssupp It o Lo Vs ance ot oD
vt reg vested by the Tl SN
providend #rad ALL provisiens qtrhe
Bt e revct Gopresrerd nd Mot freadl T
b s GG eat @l Coriplied i A
Sin e
@Mﬂﬁ)‘/% i

o O



CITY OF CAMBRIDGE

CAMBRIDGE., MASSACHUSETTS 02139

TeL 349-4300
Fax. 349-4307

EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

RICHARD C. ROSSI
Deputy City Manager

December 16, 1996

To The Honorable, The City Council:

Please find attached for your consideration and action a communication from City
Solicitor Russell Higley, relative to 315-317 Broadway / 166-172 Prospect Street concerning the
curb cut application for the above referenced property.

Robert W.
City Manager

RWH/mec
attachments



 Consent Agenda #23

Relative to a communication from the
City Solicitor relative to 315-317
Broadway/ 166-172 Prospect Street
concerning the curb cut application.

"In City Council December 16, 1996
(549Y\xlz~$#’”CL)WW“"”””““““hzzﬁf}\ /



CCM-101

' ORDERED:

ORDERED:

Uity of Cambridge

' Consent Communication #1

IN CITY COUNCIL

December 16, 1996

That the Commissioner of Public ‘Works be authorized to construct

curb cuts over sidewalks in front of estates upon the streets as
hereinafter named, the expense thereof to be charged to the appropriation
for Public Works Department, Paving (Edgestones and Sidewalks).

The entire cost of material and labor furnished to be repaid to the

City by the owners of abutting estates.

Ahafi Suod 166-172 Prospect Street and
315-317 Broadway; and be it further

That the City Council approves this curb cut subject to the conditions contained
in the Modification to the Settlement Agreement dated September 30, 1996, which
conditions shall be made a part of the approval granted and further that all of the
requirements contained in the Modification Agreement be met by the petitioner.

Y

In City Council December 16, 1996
Adopted by the afiirmative vote of nine members.
Attest:- D. Marggret Drury, City Clerk.

A true copy;

ATTEST:- Q. m 7

D. Margaret Drury
City Clerk
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k ~ CITY OF CAMBRIDGE
Russell B. Higley ' Office of the City Solicitor Legal Counsel
City Solicitor 795 Massachusetts Avenue Biree Albrish
C i irge rig t
Donald A. Drisdell ambrf;igle’ (é\ff;ssgzgujfgf 02139 Gail S. Gabriel
Deputy City Solicitor el ) i Arthur J. Goldberg
Fax. (617) 349-4134 Linda A. Stamper
Michael C. Costello Deborah R. Cautela
Assistant City Solicitor Nancy E. Glowa
MEMORANDUM

TO: Board of Zoning Appeal

FROM: Nancy E. Glowa\ﬁgz//

DATE: October 10, 1996

RE: 315-317 Broadway / 166-172 Prospect Street

As you may recall, the City was involved in several lawsuits
with the former owner, Elie Jammal, regarding the above referenced
commercial property at the corner of Broadway and Prospect Street.
After participating in extensive settlement negotiations and
mediation, the parties reached a comprehensive settlement as to all
issues in all four cases. Accordingly, a Settlement Agreement was
entered into by the City and the other parties to the lawsuits,
which specified the detailed obligations each party was to fulfill.

Pursuant to the Agreement, Mr. Jammal filed applications for
and obtained: 1) a variance and special permit from the
Inspectional Services Department to correct the premises’ parking,
landscaping, setback and handicap access violations under the
Cambridge Zoning Ordinance, the State Building Code and the
Architectural Access Code; 2) a curb cut from the City Council to
legalize vehicular access to the premises from Prospect Street; and
3) authorization from the Cambridge Interim Parking Control
Commission for authorization as to the number of parking spaces at
the premises.

Each of those applications was approved upon the express
condition that Mr. Jammal comply with each and every term of the
Settlement Agreement, which in turn became part of the Final
Judgment and Order of the Court in each of the four lawsuits.
Additionally, the Architectural Access Board made compliance with
the terms of the Settlement Agreement an express condition of its
conditional approval of Mr. Jammal’s proposed provisions for
handicap access to the property, subject to review upon completion.



Mr. Jammal subsequently declared bankruptcy, and the lender
which held a mortgage upon the property foreclosed upon and sold
the property in August, 1995. The new property owners are the
Trustees of the Islamic Society of Boston Trust (the "Trust"). Mr.
Jammal, and later, the Trust, have been in breach of their
obligations under the Settlement Agreement and orders of the court
for quite some time, and the relief granted by the BZA has lapsed
for failure to timely act upon the variance and special permit,
which in turn has invalidated the other forms of relief granted.

The Trust has now presented an application for a variance from
the BZA, seeking to obtain a new variance for the same relief
granted in the original lapsed variance, and to modify some of
their obligations under the Settlement Agreement (which runs with
the land, and therefore was attached to their purchase of the
property) . Accordingly, they sought, and received, approval for a
proposed Modification of the Settlement Agreement from the various
branches of the City and related entities which granted their
approvals of the relief previously sought subject to fulfillment of
the terms of the Settlement Agreement (the "Modification"). A
fully executed copy of the Modification is attached hereto.

The request for a variance was scheduled to be heard by the
BZA on August 29, 1996, which was continued to provide all
concerned persons an opportunity to consider the proposal and seek
consensus as to the proposed Modification. The BZA rescheduled the
case to September 9, 1996, which was later continued to October 10,
1996, by agreement of all parties.

CONCLUSION AND REQUEST FOR RELIEF TO BE GRANTED:

Because of the complexity and number of issues contemplated by
the Settlement Agreement and incorporated as conditions to all
forms of relief previously granted, the City requests that the
Board grant the variance only if all of the conditions as set forth
in the Modification to the Settlement Agreement be made a part of
the variance granted, and that the grant of the variance be made
further dependant on all requirements of the Modification being met
by the Petitioner, including City Council approval of the curb cut
application, Interim Parking Control Commission ("IPCC") approval
of the parking plan, and Architectural Access Board ("AAB")
approval of the variance for a handicap lift, if such variance is
required by the AAB.

The City respectfully requests that the above paragraph be
read into the record in its entirety to fully document these
conditions to the grant of the variance, and that a copy of the
executed Modification be attached to the variance Decision as an
incorporated part thereof.

Thank you.



221 Norfolk Street
Cambridge MA 02139

September 26, 1996

Board of Zoning Appeal
Cambridge

Re: 315-317 Broadway
To whom it may concern;

As a party to the settlement agreement regarding this property, | wish to goon
record in support of the variance and curb cut requested by the current owner,

providing that ALL provisions of the settlement agreement and Modification to
that agreement are complied with.

Sincerely,

MM

Susan Yanow



Clifford Truedell
29 Essex Street
Cambridge, MA 02139-2647

September 26, 1996

Cambridge Zoning Board of Appeals
831 Massachusetts Avenue
Cambridge, MA 02139

RE: Case No. 7325
166-172 Prospect Street, Cambridge, MA
315-317 Broadway, Cambridge, MA

I write to express my strong support to the variances
for 166-172 Prospect Street and 315-317 Broadway, Cambridge,
MA and the minor modifications to the original agreement
made with the original owner. These modifications with the
original owner reflect the fact he could not carry out the
terms before his unfortunate bankruptcy. The agreement and
modifications are a fair settlement of what had been a long
and ranchssees dispute.

Qoro\«(g

The neighbors are glad to see it resolved and support
the requested variances.

ISPUL042.DOC
09/26/96



ﬁﬁ%ﬁla, /6//77é

/@ Jed-172 /74?/&/ 7 (onts P11
3/5-3/7 W (ond 7Y

%/ @Aé///m// // et A Jm%/mmé%
7 %c



YU 1=1u~90 IHU 14:28 Yol
S A —

e e e e

12 Trermord Shreot
Crmbudes MA 02135

Octoiber /0, 199

Board f Zoming Appeet
Chrmbdge

Ro: 315-317 Broadway
To Wwhoem 1+ macy Con e

As parties 12 122 S o iHartond ageeatend

' g, 4 , , A(J‘.f' Mﬁ(
f&ﬁg/wy THhio /94’0/ p mle. vy /—// L

g huolourst Kevin Clcecfe, %@j@ﬂj’:?ca%
recotd In suppnt of The VAL / ancl “
Lt requested by the Wg oW Nz
PVOWWj ot~ ALL provisiond % W ,.
Hettle et QWWJ‘ and M@%/ﬁ@mrz/p
o ot Agesrient @ Corplied ith

S Ceroley



MODIFICATION TO
SETTLEMENT AGREEMENT

1. This document is a modification (the
"Modification") to a certain Settlement Agreement (the
"Agreement") concerning the land and buildings located at
166-172 Prospect Street and 315-317 Broadway, Cambridge, MA
(the "Property") between the parties to the following four
civil actions which were pending in Middlesex Superior Court
(the "Four Civil Actions"), specifically: 1) in Donut

Maker, Inc. and Elie Jammal v. Gadd, et al, C.A. #91-5262,

between the plaintiff Elie Jammal ("Jammal") and the
defendants Melvin Gadd, Susan Spurlock, Lisa Delima, Edward
R. Goode and John Miller, members or former members of the
Board of Zoning Appeal of the City of'Cambridge (the "BZA"),
and Susan Yanow, George Gibson, Marie Gibson, Kevin O'Keefe,
Annmarie O'Keefe and Clifford Truesdell (the "Neighbors");

2) in Michael Nicoloro v. Elie Jammal, et al, C.A. #93-0392,

between the substituted plaintiff, Robert R. Bersani,
Managing Director / Acting Commissioner of the Department of
Inspectional Services of the City of Cambridge ("Bersani"),

and the defendant Jammal; 3) in Elie Jammal v. City of

Cambridge, C.A. #93-0589, between the plaintiff Jammal and
the defendant .City of Cambridge (the "City"); and 4) 1in

Joseph Cellucci v. Elie Jammal, et al, C.A. #92-7412,

between the substituted plaintiff Bersani, and the
defendants, Jammal, Roger Farinha ("Farinha") and John A.

Beshai ("Beshai").

ISPUDO0OS5.DOC
09/26/96



2. All parties to the Four Civil Actions executed the
Agreement between June 7, 1994 and June 13, 1994.

3. Pursuant to the provisions of the Agreement and
under the authority of the City Council, Elie Jammal the
prior owner of the Property ("Jammal"), received a curb cut
from the City, a variance and special permit from the BZA, a
building permit from the City's Inspectional Services
Department (ISD) and permission to park six motqr vehicles
on the premises from the Cambridge Interim Parking
Commission Committee (the "IPCC").

4. Certain of the provisions of the Agreement were
not complied with by Jammal.

5. On or about August 4, 1995, Suod Ahafi,‘Trustee of
the Islamic Society of Boston Trust became the owner of the
Property as the result of a purchase at a foreciosure sale
conducted by Greater Boston Bank, by deed dated August 4,
1995 and recorded in the Middlesex County Registry of Deeds
in Book 25642, Page 384.

6. On or about June 1, 1996, John A. Beshai, an
original party to the Agreement by virtue of his status as a
tenant or occupant of the Property, vacated the Property.

7. Because of Jammal's failure to comply with various
provisions of the Agreement, inter alia, the relief and
approvals issued pursuant to and conditioned upon completion
of all improvements set forth in the Agreement have lapsed

or been rendered void.

ISPUD005.DOC
09/26/96



8. Ahafi desires to secure such relief, approvals and
permissions from the BZA, the City Council, the IPCC and the
ISD and such relief as was granted to Jammal by those
parties to permit the use of the Property for all uses
lawfully permitted by the applicable provisions of the CZO
and all other applicable local, state and federal laws and
regulations, and the parties hereto desire that Ahafi should
receive all such relief, provided that he complies in all
respects with the Agreement, as modified Dby this
Modification, and with the Cambridge Zoning Ordiancne
("Cz0") and all other applicable local, state and federal
laws and regulations.

9. The parties to this Modification desire to present
to the Middlesex Superior Court a request for modification
of any Orders issued by that Court in the Four Civil Actions
so that the Agreement, as modified by this Modification,
shall become an additional Order of the Court, and binding
upon the parties hereto.

NOW THEREFORE, in consideration of Ten Doilars and
other valuable consideration, the receipt and sufficiency of
which are acknowledged by all parties Thereto, the
undersigned hereby agree as follows:

1. Inasmuch as neither Jammal nor Beshai presently
have any ownership or other interest in the Property, their
assent to this Modification is not required.

2. Upon full execution of this Modification, the
parties hereto will jointly request of the Court that it

3
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approve of this Modification, and make it a further Order of
the court, without the necessity of either Jammal or
Beshai's appearance or assent.

3. Upon full execution of this Modification, Ahafi
will move to be substituted for Jammal in such of the Four
Civil Actions as Jammal was formerly a party. The remaining
parties‘to this Modification will assent to Ahafi's Motion
To Be Permitted To Intervene in the Four Civil Actions, a
copy of which is attached as Exhibit A.

4. Ahafi agrees to file a completed application with
the City Council on or before September 30, 1996, for a curb
cut of fifteen feet (15'), to be placed at the northeast
corner of the Property, bounded by Prospect Street and
located at a distance of five feet (5') in from the
northerly line of the Property. Ahafi agrees that wupon
issuance of the curb cut he will cause to be posted on the
Property at all times a sign, complying with all
requirements of the Traffic and Parking Commission and the
_City of Cambridge Traffic Regulations, clearly directing
that all traffic exiting the Property must exit to the right
only, up Prospect Street in the northerly direction. The
City's representative will work with any City departments
which must approve the curb cut application before it 1is
sent to the City Council in order to facilitate obtaining
their approval of the application, and the City will make
its best efforts to have the application placed
expeditiously on the agenda for City Council meeting on

4
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September 30, 1996. Ahafi agreés to appear at that City
Council meeting in support of the curb cut application and
to talk to neighbors and abutters and make best efforts to
secure their support of that application as well.

5. Ahafi filed a completed application with the BZA
on or about July 3, 1996, for a variance from the BZA of
various back and side yard set back requirements and other
relief, including a variance to set Dback requirements
pertaining to the landscaping screening along the Broadway
and Prospect Street sides of the Property, between the
public sidewalk and the concrete curb bumpers to placed and
permanently tied down. The BZA scheduled a hearing on that
variance application for August 29, 1996 and, at the request
of Ahafi, the hearing has been continued until September 26,
1996.

6. Ahafi agrees to meet to discuss with neighbors and
abutters his application for a variance and to seek their
support and approval of the application. He agrees to
“appear at the BZA hearing in support of the application for
a variance.

7. pursuant to Section 9 of the Agreement, Jammal
filed a certain plan with the ISD which showed various
improvements to the Property. The parties stipulate and
agree that all improvements set out in Section 9 of the
Agreement have been.made in accordance with the Agreement

with the exception of the improvements set forth in:

ISPUD0OS.DOC
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a. Section 9.a) (addition of an elevator or a
handicap lift for handicap access to the second floor of ﬁhe
building, pursuant to a building permit and approval by the
Inspectional Services Department and by the State Department
of Public Safety and a variance from the Architectural
Access Board ("AAB") if necessary);

b. Section 9.c) (the permanent tying down of one
concrete bumper between the parking area and the sidewalk),
all other improvements required by Sectioh 9.c) have been
performed in accordance with the Agreement; and

C. Section 9.g) (lines and permanent marking on the
pavement to indicate the placement of all six approved
parking spaces, with signage indicating that there is to be
no parking at the present existing space on the north side
of the building facing Prospect Street, and the installation
of drainage on the lot, pursuant to a plumbing permit and
DPW approval), all other improvements in Section 9.g) having
been performed in accordance with this Agreement. Ahafi
_agrees that any and all other improvements set forth 1in
paragraph 9 which have not been completed will be completed
expeditiously.

8. Ahafi agrees to file a completed application with
the ISD on or before September 30, 1996 for a building
permit, order to carry out those obligations of Jammal under
the Agreement' which, as listed above, have not Dbeen
performed to date, and to prepare and file with the ISD, on
or before September 30, 1996, , 1) an éffidavit signed by

6
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Ahafi which details the improvements remaining to be done at
the Property as set forth in Paragraph 9 of the Agreement;
ii) a Plan of Access for the second floor of the Property,
including the provisions of either a handicap lift or an
elevator, and iii) a Parking Plan for the Property. Ahafi
agrees to apply to the IPCC for approval of the parking plan
on or before September 30, 1996. The City's rep;esentative
will work with the City's Department of Traffic and Parking
to facilitate obtaining approval of the application and will
make its best efforts to have the application placed on the
IPCC's hearing agenda as expeditiously as possible. Ahafi
agrees to appear at the IPCC hearing in support of the
parking plan and to indicated his support of same.

9. The Neighbors agree to make their best efforts to
~ appear at the City Council meeting in support of the curb
cut application, at the BZA hearing in support of the BZA
variance and at the IPCC hearing in support of the Parking
Plan. In the event any of the Neighbors cannot attend any
~of these meetings, he or she agrees to submit a detailed
letter indicating full support of these applications to
appropriate authorities prior to the hearing.

10. Ahafi shall continue to complete any and all
incomplete improvements set forth in Section 9 of the
Agreement and pursuant to the provisions thereof, and, in
addition, agrees that wupon receiving (a) the building
permit(s); (b) the variance; (¢) the curb cut approval and
(d) the IPCC approval of the Parking Plan, to immediately

7

ISPUD0OS .DOC
09/26/96



have his contractor or builder commence the completidn of
the improvements set forth in paragraph 9 of the Agreement
and to have all such improvements (with the exception of the
handicap lift or elevator) completed by not later than three
weeks after the date of which ever of the building permit,
the variance, the curb cut approval or the IPCC approval he
.receives last, or the expiration of any appeal period
pursuant thereto (the "Work Completion Date"), unless Ahafi
is prevented from completing the improvements and his
obligations under this Modification by an act of God. Upon
completion of all such improvements (other than the handicap
lift or elevator) and a satisfactory inspection by the ISD
(which the ISD agrees to promptly undertake after written
notice of completion from Ahafi), a temporary certificate of -
occupancy for the first floor space will issue from the ISD
within 10 days, with a final Certificate of Occupancy
conditioned upon the installation of a handicap 1lift or
elevator and satisfactory inspection by the ISD that the
entire buildings is suitable for occupancy and in compiiance
with all applicable federal, state and local laws, rules,
regulations and ordinances.

11. Ahafi agrees to diligently procéed with his
obligations under the terms of this Modification, and to
have all such applications, petitions, improvements to the
Property and any other promised tasks or work under this
agreement, with the sole exception of the handicapped 1lift
or elevator, completed by no later than the Work Completion

8
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Date specified in the immediately preceding paragraph,
above, and further agrees that the Modification and request
for the court's approval of same as a further order of the
court in each of the Four Civil Actions will not be filed
with the court wuntil all such obligations have been
fulfilled and all such work completed, including “the
installation of the handicapped 1lift or elevator, as
contemplated by the terms of the Agreement and this
Modification. As to the handicapped 1lift or elevators,
Ahafi agrees to pursue his application to the AAB for a
variance for the second floor access diligently, and to
provide ISD with a copy of the completed variance
application when submitted to the AAB. The handicapped lift
or elevator will be fully installed by no later than
fourteen weeks after variance approval is received from the
AAB. After a satisfactory inspection by ISD and/or any
other authorized inspection agency, a final certificate of
occupancy for the building will issue from the ISD within
~ten days. Ahafi agrees that in the event that a variance
from AAB and a building permit have not been obtained for
the handicap 1ift, and the handicap 1lift installed,
inspected and approved to the ISD, the State Department of
Public Safety and the AAB as satisfying all applicable
federal, state and local laws, rules, regulations and
ordinances, by on or Dbefore September 26, 1997, the
temporary certificate of occupancy and any and all other
approvals granted in connection with or contemplated by fhe
9
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Agreement and this Modification will be revoked and rendered
void.

12. In the event that all obligations have not been
fulfilled and all work completed pursuant to the terms of
this Agreement by on or before the dates specified in the
two immediately preceding paragraphs, above, Ahafi agrees
that the City of Cambridge and its agents, servants or
employees may revoke any and all building permits, curb cut
and Parking Plan approvals, variances and temporary or final
certificates of occupancy granted pursuant to the terms of
the Agreement or this Modification, and hereby reserves all
legal rights and remedies it may have against Ahafi for
violations of the Zoning Ordinance, the State Building Code,
the AAB and the ADA, and any other applicable federal, state
or local laws, rules, regulations, or ordinances.

13. Ahafi agrees and understands that all improvements
to the subject Property or obligations performed pursuant to
this Modification are subject to any and all applicable
‘ Federal, State and Cambridge laws, rules, regulations or
ordinances, and further understands and agrees that this
Modification in no way precludes the City, the Commonwealth
of Massachusetts, or the United States from enforcing any
violations of any such applicable laws, rules, regulations
or ordinances in the future. Ahafi represents, and the
City's ISD recognizes, to the best of its knowledge, that
the work to be done at the Property by Ahafi and all plans
and applications to be filed by Ahafi will be in compliance

10
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Date specified in the immediately preceding paragraph,
above, and further agrees that the Modification and request
for the court's approval of same as a further order of the
court in each of the Four Civil Actions will not be filed
with the court until all such obligations have been
fulfilled and all such work completed, including the
installation of the handicapped 1lift or elevator, as
contemplated by the terms of the Agreement and this
Modification. As to the handicapped 1lift or elevators,
Ahafi agrees to pursue his application to the AAB for a
variance for the second floor access diligently, and to
provide ISD with a copy of the completed variance
application when submitted to the AAB. The handicapped 1lift
or elevator will be fully installed by no later than
fourteen weeks after variance approval is received from the
AAB. After a satisfactory inspection by ISD and/or any
other authorized inspection agency, a final certificate of

occupancy for the building will issue from the ISD within

“ten days. Ahafi agrees that in the event that a variance

from AAR and a building permit have not been obtained for
the handicap 1lift, and the handicap lift installed,
inspected and approved to the ISD, the State Department of
Public Safety and the AAB as satisfying all applicable
federal, state and local laws, rulgs, regulations and
ordinances, by on or Dbefore’ September 26, 1997, the
temporary certificate of occupancy and any and all other
approvals granted in connection with or contemplated by the

9
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Agreement and this Modification will be revoked and rendered
void.

12. In the event that all obligations have not been
fulfilled and all work completed pursuant to the terms of
this Agreement by on or before the dates specified in the
two immediately preceding paragraphs, above, Ahafi agrees
that the City of Cambridge and its agents, servants or
employees may revoke any and all building permits, curb cut
and Parking Plan approvals, variances and temporary or final
certificates of occupancy granted pursuant to the terms of
the Agreement or this Modification, and hereby reserves all
legal rights and remedies it may have against Ahafi for
violations of the zoning Ordinance, the State Building Code,
the AAB and the ADA, and any other applicable federai, staée
or local laws, rules, regulations, or ordinances.

13. Ahafi agrees and understands that all improvements

to the subject Property or obligations performed pursuant to

this Modification are subject to any and all applicable

_Federal, State and Cambridge laws, rules, regulations or

ordinances, and further understands and agrees that this
Modification in no way precludes the City, the  Commonwealth
of Massachusetts, or the United States‘from enforcing any
violations of any such applicable laws, rules, regulations
or ordinances in the future. Ahafi represents, and the
City's ISD recognizes, to the best of its knowledge, that
the work to be done at the Property by ARhafi and all plans
and applications to be filed by Ahafi will be in compliance
10
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with the Zoning Ordinances, the State Building Code, the AAB
Regulations and any other applicable federal, state and
local laws, rules and regulations or ordinances.

14. BRhafi agrees to have his contractor maintain a
clear and shoveled passageway in the winter months, or
whenever there is snow or ice, on the public sidewalks which
abut the length of his property‘iines along Broadway and
Prospect Street, pursuant to a maintenance contract.

15. Ahafi agrees to make a total contribution to the
City for dedicated vyouths for programs of building
improvements to the Area 4 Youth Center of Ten Thousand
Dollars, which contribution will be made in accordance with
the following payment schedule: two payments, each of
Twenty-Five Hundred Dollars are to be paid, the first on or
before September 26, 1996 and the second on or before
November 1, 1996 and One Thousand Two Hundred Fifty Dollars
are to be paid on or before the first day of each month
thereafter, beginning December 1, 1996, until paid in full.

16. The parties agree that this Modification will be
governed by the laws of the Commonwealth of Massachusetts.

17. If any provisions of this Modification or the
application of it to any party is declared void, illegal, or
unenforceable, the remainder of this Settlement Agreement
shall be valid and enforceable to the extent permitted Dby
the applicable law. In such event, the Parties will use
their best efforts to replace the invalid or unenforceable
provision by a provision that, to the extent permitted by

11
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provision by a provision that, to the extent permitted by
the applicable law, achieves the purposes intended under the
invalid or unenforceéble provision.

18. The Parties to this Modification each acknowledge
and agree that this Modification 1is made after full
consideration of its effects and ample opportunity to
consult with their independent counsel with respect to the
advisability of agreeing and becoming bound by the terms and

conditions of this Modification.

Executed under seal this - '« day of September,
1996.
< — e A, -
Dated: 7/735/€?é | HAHAF =<0y

Suod Ahafi, as Trustee of
Islamic Society of Boston
Trust

. ya
Dated: éa/igi//;a/

Robert R. Bersani, as he is Managing Director / Acting
Commissioner of the Department of Inspectional Services of
the City of Cambridge

; Va :
Dated: %74;/A;é{ ,47;%§2w%z¢éi .

Robért*R. Béf&ani

12
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John Miller, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated:

? .26 7t o Matder

JohA Miller

Susan Spurlock, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated:

Susan Spurlock

Edward R. Goode, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated:

Edward R. Goode

Melvin Gadd, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated:

7/50/76 /%7//%//

//// “Melvin Gadd

" Lisa de Lima, as she is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated:

Dated:

[0 10-Yk ﬁ\}JfYZ_/ CL%w &k/;\,»\~__.

Lisa de Lima

C?’é?£"?é? //éiLQOCL/Mx/ Q,Ckwuft&

Susan Yanow -

X
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John Miller, as he is a member of the Zcning Board of
Appeals of the City of Cambridge

Dated: s?’aﬂé ¢ ‘/i;;z; /L4A/£IJLV/ -

Johy/Mi111ér

Susan Spurlock, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated:

Susan Spurlock

Edﬁard R. Goode, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated: ?’Z@‘ ?é %”“é ﬁj /Cz%

Edward R. Goode

Melvin Gadd, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated: ;52%?/4é; ,ﬁZé;é%%é%;%%f

' Melvin Gadd

Lisa de Lima, as she is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated:

Lisa de Lima

Dated:

Susan Yanow

13
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John Miller, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated: 7 -ofb Tk Q%M Mitder

Joh Miller

Susan Spurlock, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated:

~Susan Spurlock

Edward R. Goode, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated:

Edward R. Goode

Melvin Gadd, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated: 77/}4'/;6 | //

S
A “Melvin Gadd

e

' Lisa de Lima, as she is a member of the Zoning Board of
Appeals of the City of Cambridge '

Dated: [0 10-95 L‘L;fZL,( C}ﬁl £~/;‘/-__~

Lisa de Lima

- ~ N f
Dated: (7/ - :,x/ é - V é /4(/06 Cs 1/\/" k\JCK/v\Q’CU/
4

Susan Yanow -

rd i
C A
N
N
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John Miller, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

: 0 o«
Dated: ? oAl 7 Q/zm /\/(A/(/(J/

JohA Miller

Susan Spurlock, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated: Cé/géyé7ér \ &Jé/u/y,/. k%;$¢¢z{é<y42,>

Susan Spurlock 4

E@Qard R. Goode, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated:

Edward R. Goode

Melvin Gadd, as he is a member of the Zoning Board of
Appeals of the City of Cambridge

=
Dated: ?/%/;é ///5//%/

" Alelvin Cadd ’

" Lisa de Lima, as she is a member of the Zoning Board of
Appeals of the City of Cambridge

Dated:

Lisa de Lima

Dated: ‘7’&26‘”fé> //éjoijwaJ chuwcﬂ4j/

Susan Yanow |

]
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Dated: ;2%{57{%&

Dated: ZC;S?(Z;

Dated: LO" o Y6

Dated: /qulq@

ISPUD0OS.DOC
09/25/96

W e

Cliffofd Truesdell

e /
% v ef/é/‘/\

George” Gibgon

Nthe S,

Marie GiBson

K OW A,

Kavin 0'Keéte

g

Mmarie O'Keefe
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AgPLICATION FOR DRIVEWAY CUTS AND OPEI:I,INGS )
i’\ Sf
1D

CITY OF CAMBRIDGE " ,<,§;;1, S

In order to obtam permission for a driveway cut or opening you must first get approval from the Department of Inspectional
Services on the zoning requirements for off-street parking, including the cooperation of your immediate abuttors.

To receive a review from Inspectional Services you must fill out Part I of the application. Be sure to draw your plot plan on
Drawing 1, choosing the lot that represents your lot’s-position, i.e. corner or interior. You must also include a sketch of the
proposed driveway, including dimensions, on Drawing 2. You may then calculate the cost of the driveway by using the formula
based on your choice of surfaces. You must also include a signed abuttor sheet for each of your abuttors: back yard, one on
either side and the abuttor directly across the street. . .

Once you have gathered this information on the application, it should be submitted to:
Zoning Officer
Inspectional Services
831 Massachusetts Avenue
Cambridge, MA 02139

If the application is approved by Inspectional Services, it will then be sent on to Traffic and Parking, the Historical Commission
and the Department of Public Works. If approved by Public Works, the application and backup will be sent to the City Council

for their approval. Once the City Council approves, the driveway curb cut can be installed. However, the full cost of the cut must
be paid to Public Works before the work will start.

If, however, Inspectional Services denies your application you may then appeal to the Zoning Board of Appeals.

DATE: 9 /30/ 9

PART I:

166 172 Prospect Street, Cambridge
Address of proposed curb cut or off-street parking facility: 315-317 Broadway, Cambridge

Frontage: 100,90 feet Block and Lot: Block 87-Lot 153

Setback (distance from building to sidewalk): 27.5 feet Prospect St.) / 3.5 fee o

Distance from proposed driveway to surrounding structures and property line:

Dimensions of proposed driveway: 15 feet wide x 27 feet

Location of any trees, sign posts, fire hydrants, utility poles, etc., in direct vicinity of proposed driveway:
‘ —NONE———

Plot plan is included

El Sketch of driveway with cost estimate is included =-NO COST ESTIMATE--DRIVEWAY ALREADY BUILT
D All abuttor’s forms are included



DRAWING 1I:

PLEASE INDICATE LOCATION OF HOUSE AND DRIVEWAY.
BE SURE TO GIVE DIMENSIONS OF LOT. '

—
1 T9°8L
= L. . C
g |3 S
7 |k S |
o — ‘ - -
§ - CORNER LOT INTERIOR LOT CORNER LOT
é
78.61"
{
: BROADWAY

o A\ R I T . - _— L, - A s




- DRAWING 2:

SKETCH OF PROPOSED DRIVEWAY WITH COST ESTIMATE

CITY OF CAMBRIDGE

PROPERTY LINE
B
SIDEWALK
A
yh \ AN
| STREET o
A = FT. = 3 = YARDS
DRIVEWAY ALREADY BUILT
B = FT, + 3 = YARDS
AXB-= SQUARE YARDS
‘| COST ESTIMATE:
BRICK: SQUARE YARDS x $70/SQUARE YARD = §
BRICK ON CONCRETE: SQUARE YARDS x $85/SQUARE YARD = §
A, CONCRETE: SQUARE YARDS x $40/SQUARE YARD = §
ASPHALT: __ SQUARE FEET X 1 TON/40 SQUARE FEET X $125/TON = §$_.
DRIVEWAY ALREADY MADE.
DEPARTMENT OF PUBLIC WORKS SCHEDULED DATE FOR CONSTRUCTION: R A

DEPARTMENT OF PUBLIC WORKS STATED FEE: §

The undersigned agrees to pay the stated fee for the driveway installation in full within two (2) weeks of the estimated starting
date of construction before the Department of Public Works shall proceed with construction:

Owner’s signature: _ ALAFT, See>— Date: -3¢ -#&

Address: Ozoq ’m/)ﬁ - C/ CUYW@ -

Funds Received: $ Check Number:



APPLICATION FOR DRIVEWAY CUTS AND OPENINGS

CITY OF CAMBRIDGE

PART II: INSPECTIONAL SERVICES DEPARTMENT

s

/
Application approved

Reason: | ' '@ 2/ 1325

D Application denied

Signature: | \[\"‘/\ M/ . THIS s PREVIOAS U
— \ - - ., 7 4w e

Date: (7 2 »"”/é
, / 2 7¢

Titse: Pa’ Dy 57 (7

L

PART III: TRAFFIC AND PARKING DEPARTMENT

7
Application approved D Application denied

Reason:

J L//“\ P
Signature: % % /%_\
7 7 7 7 //[é

Date: // /Z:p/?’%

Title: pﬁys /fz"zﬁ;ﬁé Z)@‘

PART IV: HISTORICAL COMMISSION

B/Application approved D Application denied

Reason:

Date: [{ /20 /@é

Title: Es’(g(/ .

PART V: PUBLIC WORKS DEPARTMENT

Application approved D Application denied

Reason:

Date: ///ﬂo/,(?‘é’
/ 4

Title: SUW%O‘F 57/;/25




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
(617) 349-4260
FAX (617) 349-4307
tty/TDD (617) 492-0235
D.MARGARETDRURY DONNA P. LOPEZ
CITY CLERK DEPUTY CITY CLERK

October 24, 1996
Dear Neighborhood Representative:

This office is in receipt of a copy of a petition from Ahafi Suod requesting a new curb cut_dt the premises
numbered 315-317 Broadway and 166-172 Prospect Street, Cambridge, Massachusetts.

The City Council has directed that all curb cut petitions be submitted to the appropriate Neighborhood
Associations for the locality where the curb cut would be made, so that the assoc1at10n may have an opportunity
for review, prior to action by the City Council.

Please indicate by return mail your approval or disapproval of the petition within twenty one days from
. the date of this letter. If the response is "disapproval" please state reasons. Be sure to sign the form and include
a daytime phone number. I have enclosed a self-addressed stamped envelope to facilitate your reply. '

As soon as this office has received both the completed application and your neighborhood association
response, I will place the petition on the agenda for the next City Council meeting. If I do not receive a response
from your neighborhood organization by twenty one days from the date of this letter, I will place the petition on
the agenda for the next City Council meeting.

If your neighborhood association cannot complete its review by twenty one days from today, you may
extend the reply time another seven days by requesting an extension by letter to me with a copy to the petitioner.
However, I urge you to make every effort to complete your review as soon as possible.

Thank you for your cooperation.
- Sincerely yours,

; 1654 A‘zxe-q.v‘ KJJ&F':?

D Maﬁgaret Drury &
City Clerk

Name of Neighborhobd Association: Benjamin Barnes-Neighborhood 4 Coalition
hereby approve disapprove of said driveway petition.

Comments:

Signature of authorized association representative

Daytime telephone no.

cc: Petitioner

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139
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OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
(617) 349-4260
FAX (617) 349-4307
tty/TDD (617) 492-0235
D. MARGARET DRURY DONNA P. LOPEZ
CITY CLERK DEPUTY CITY CLERK

October 24, 1996
Dear Neighborhood Representative:

This office is in receipt of a copy of a petition from Ahafi Suod requesting a new curb cut at the premises
numbered 315-317 Broadway and 166-172 Prospect Street, Cambridge, Massachusetts.

The City Council has directed that all curb cut petitions be submitted to the appropriate Neighbofhood
Associations for the locality where the curb cut would be made, so that the association may have an opportunity
for review, prior to action by the City Council.

Please indicate by return mail your approval or disapproval of the petition within twenty one days from
the date of this letter. If the response is "disapproval" please state reasons. Be sure to sign the form and include
a daytime phone number. I have enclosed a self-addressed stamped envelope to facilitate your reply.

As soon as this office has received both the completed application and your neighborhood association
response, I will place the petition on the agenda for the next City Council meeting. If I do not receive a response
from your neighborhood organization by twenty one days from the date of this letter, I will place the petition on._
the agenda for the next City Council meeting.

If your neighborhood association cannot complete its review by twenty one days from today, you may
extend the reply time another seven days by requesting an extension by letter to me with a copy to the petitioner.
However, I urge you to make every effort to complete your review as soon as possible.

Thank you for your cooperation.
o Sincerely yours,

D. M¢garet Drury
City Clerk

Name of Neighborhood Association: Ralph Boyntdn—Neighborhood 4:Coalition
hereby approve disapprove of said driveway petition.

Comments:

Signature of authorized association representative

Daytime telephone no.

cc: Petitioner

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139




ewrys?

OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307
tty/TDD (617) 492-0235

MAR DONNA P. LOPEZ
T DRURY
lgITY CLSFG(RE DEPUTY CITY CLERK

October 24, 1996
Dear Neighborhood Representative:

This office is in receipt of a copy of a petition from Ahafi Suod requesting a new curb cut at the premises
numbered 315-317 Broadway and 166-172 Prospect Street, Cambridge, Massachusetts.

The City Council has directed that all curb cut petitions be submitted to the appropriate Neighborhood
Associations for the locality where the curb cut would be made, so that the association may have an opportunity
for review, prior to action by the City Council.

Please indicate by return mail your approval or disapproval of the petition within twenty one days from
the date of this letter. If the response is "disapproval" please state reasons. Be sure to sign the form and include
a daytime phone number. I have enclosed a self-addressed stamped envelope to facilitate your reply.

As soon as this office has received both the completed application and your neighborhood association
response, I will place the petition on the agenda for the next City Council meeting. If I do not receive a response
from your neighborhood organization by twenty one days from the date of this letter, I will place the petition on
the agenda for the next City Council meeting.

If your neighborhood association cannot complete its review by twenty one days from today, you may
extend the reply time another seven days by requesting an extension by letter to me with a copy to the petitioner.
However, I urge you to make every effort to complete your review as soon as possible.

'Thank you for your cooperation.
? -~ Sincerely yours,

1. Irmsgonsh Kwry
. D. Mafgaret Drury -
City Clerk
Name of Neighborhood Association: Karen Larson-Inman Squafe Improvement Association

hereby approve disapprove of said driveway petition.

Comments:

Signature of authorized association representative

Daytime telephone no.

cc: Petitioner

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139
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OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE

(617) 349-4260
FAX (617) 349-4307
tty/TDD (617) 492-0235

DONNA P. LOPEZ

D. GARET DRURY DEPUTY CITY CLERK

CITY CLERK

October 24, 1996
Dear Neighborhood Representative:

This office is in receipt of a copy of a petition from Ahafi Suod requesting a new curb cut at the premises
numbered 315-317 Broadway and 166-172 Prospect Street, Cambridge, Massachusetts. '

The City Council has directed that all curb cut petitions be submitted to the appropriate Neighborhood
Associations for the locality where the curb cut would be made, so that the association may have an opportunity
for review, prior to action by the City Council.

Please indicate by return mail your approval or disapproval of the petition within twenty one days from
the date of this letter. If the response is "disapproval" please state reasons. Be sure to sign the form and include
a daytime phone number. I have enclosed a self-addressed stamped envelope to facilitate your reply.

As soon as this office has received both the completed application and your neighborhood association
response, I will place the petition on the agenda for the next City Council meeting. If I do not receive a response
from your neighborhood organization by twenty one days from the date of this letter, I will place the petition on
the agenda for the next City Council meeting.

If your neighborhood association cannot complete its review by twenty one days from today, you may
extend the reply time another seven days by requesting an extension by letter to me with a copy to the petitioner.

However, I urge you to make every effort to complete your review as soon as possible.

- Thank you for your cooperation.
: : : Sincerely yours

D. Margaret Drury
City Clerk
Name of Neighborhood Association: John Pitkin- Mid Cambridge Neighborhood Association

hereby approve disapprove of said driveway petition.

Comments:

Signature of authorized association representative

Daytime telephone no.

cc: Petitioner

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139




OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
(617) 349-4260
FAX (617) 349-4307 o
tty/TDD (617) 492-0235 e
D. MARGARET DRURY DONNA P. LOPEZ

CITY CLERK DEPUTY CITY CLERK

October 24, 1996
Dear Neighborhood Representative:

This office is in receipt of a copy of a petition from Ahafi Suod requesting a new curb cut. at the premzses
numbered 315-317 Broadway and 166-172 Prospect Street, Cambridge, Massachusetts. =

The City Council has directed that all curb cut petitions be submitted to the appropriate Neighborhood
Associations for the locality where the curb cut would be made, so that the association may have an opportunity
for review, prior to action by the City Council.

. Please indicate by return mail your approval or disapproval of the petition within twenty one days from
the date of this letter. If the response is "disapproval" please state reasons. Be sure to sign the form and include
a daytime phone number. . I have-enclosed a self-addressed stamped envelope to facilitate your reply.

, As soon-as this office has received both the completed application and your nelghborhood association
response I will place the petition on the agenda for the next City Council meeting. If I do not receive a response
from your neighborhood organization by twenty one days from the date of this letter, I will place the petition on
the agenda for the next City Council meeting.

If your neighborhood association cannot complete its review by twenty one days from today, you may
extend the reply time another seven days by requesting an extension by letter to me with a copy to the petitioner.
However, I urge you to make every effort to complete your review as soon as.possible.

D. Margaret Drury
City Clerk

Thank you for your cooperation.

Name of Neighborhood Association: John Pitkin- Mid Cambridge Neighborhood Association

hereby approve : dlsapprove of said drlveway petition. . '
Comments;_Tho Curbptct W/yvrﬁ S mﬂ” L ﬂ/ﬁifﬁméf/aéw /VO ZW
Signature of authorized association representatlve o O/ﬁ/“/ N i R

Daytlme telephone no.- L//q/ g/ 7/ , . . : sk :

cc: Petitioner

CITY HALL, 795 MASSACHUSETTS AVENUE CAMBRIDGE, MASSACHUSETTS 02139



FAITH

! : 311 Broadway

9§ OFC 17 BH 11 08 Cambridge, MA 02139
CHURCH 617-354-0414

CAFDRIDGE i :
AR The Rev. Michael A. Cook, Pastor

December 10, 1996

Cambridge City Council

795 Mass Avenue

Cambridge, Mass 0239

Dear Council Members:

Grace and Peace!

This letter is to express our approval of the curb cut requested by the Islamic Society of

Boston for their property located at 315 Broadway.

Peace be with your Spirit.

“YishaiteZrr

The Rev. Michael Cook
Pastor
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- City Council ‘
Cambridge, MA 02139

I would hereby like to offer my support of the curb cutting on the 315 Broadway
property. This particular property has been vacant for some time now and I welcome
this positive improvement. Myself and other community members look forward to
the completion of this project.

Sincerely,

Store 24
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December 03, 1996

City Council
Cambridge, MA 02139

 I'would hereby like to offer my support of the curb cutting project on the 315 Broadway property. This

particular property has been vacant for some time now and I welcome this positive improvement. Myself
and other community members look forward to the completion of this project.

Sincerely,

Owner

Koreana Restaurant & Bar
154-158 Prospect Street
Cambridge, MA 02139



December 02, 1996

City Council
Cambridge, MA 02139

I would hereby like to offer my support of the curb cutting on the 315 Broadway property. This particular
property has been vacant for some time now and I welcome this positive improvement. Myself and other
community members look forward to the completion of this project.

Sincerely,

Eddie Elias

Manager of Broadway Mobil
320 Broadway

Cambridge, 139




City Council
City of Cambridge Dec. 12, 1996

Dear City Councilor’s:

Many times in the pass weeks, My self and other member of the
Society contacted our neighbor Mr. Jane Hahdle and Asked him to
write us a letter of support. He expressed his agreement to do so.
Up until last night visit we have not received such letter.

Sincerely
AHAEL SOt

Suod Ahafi, Trustee




City of Cambrldgﬁ:}'

Massacuuserrs 9§ ko -7

BOARD OF ZONING-APPEAL
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LOCATION 215 Broadway Business A-1 Zone
Cambridge, MA
PETITIONER: Isiamic Society Of Boston - Suod ahafi

PETITION: ~ Variance: To legatize the placement of existing
structure at 315 Broadway and 162 Prospect Street,
if granted this variance would change the
commitments made by the pricr owner of ithe proparty
and terms of the pricr variance granted in case
#6951, the setiiement agreement and the order of the
Court, between the prior owner City Of Cambridae and
muitipie parties with respect to muitipis Taw suits.

VICLATIONS: Art. 8.000, Sec. 6.44.18 {(Off Street Parking
Facilities). Sec. 6.48.1 (Landscaping). Sec. 5.42
(Off Street Parking Spaces). Art. 5.000, Sec. 5.33
(Tabie Of Dimensionhal Reguirements). Sec. 5.40
{Transitional Reguirements).

DATE OF PUBLIC NOTICE: August 15 & 22, 1995

DATE OF PUBLIC HEARING: August 29, 1995

MEMBERS OF THE BOARD:
John Miller, Chairperson-—- X
Lauren uurry
S Charles Diarce X
© Michael Wiggins o X
John O'Conneiil : X
ASSOCIATE MEMBERS:
Susan Spuriock
Thecdore Hartry X
Arch Horst '
Laura Kershnher
James Daniei
David Gray Hahson
Members of the Beoard of Zoning Appeal heard testimony and viewed
materiais submitted regarding the above reguest for reiief from the
reguirements of the Cambridage Zoning Crdinance.

-
=

amiliar with the Jlocation of tThe peti
tayout and other characteristics as wel

i
pd
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_ Case No.: 7325
» Location: 315 Broadway/162 Prospect Street
Petitioner: Islamic Society of Boston

On October 10, 1996, Suod Ahafi of 102 Prospect Street,
Cambridge, Trustee of the Islamic Society of Boston Trust, appeared
before the Board of Zoning Appeal seeking a variance to legalize
the placement of the existing structure at 315-317 Broadway and
166-172 Prospect Street, which, if granted, would change the
commitments made by the prior owner of the property and terms of
the prior variance granted in Case #6951, the settlement agreement
and the order of the Court, between the prior owner, the City of
Cambridge, and multiple parties with respect to multiple law suits
at 315 Broadway Street. The petitioner submitted plans, drawings
and photographs detailing the proposed project.

The Chair of the Board mentioned that this case had been
continued, on August 29, September 19, and September 26, 1996, so
that the petitioner could meet and continue dialogue with the City
Solicitor’s Office.

At the October 10, 1996 BZA Hearing, The Chair read into the
record a memorandum dated October 10, 1996 from Nancy Glowa, of the
Office of the City Solicitor, stated that "As you may recall, the
City was involved in several lawsuits with the former owner, Elie
Jammal, regarding the above referenced commercial property at the
corner of Broadway and Prospect Street. After participating in
extensive settlement negotiations and mediation, the parties
reached a comprehensive settlement as to all issues in all four
cases. Accordingly, a Settlement Agreement was entered into by the
City and the other parties to the lawsuits, which specified the
detailed obligations.each party was to fulfill.

" Pursuant to the Agreement, Mr. Jammal filed applications for
and obtained: 1) a variance and special permit from the
Inspectional Services Department to correct the premises’ parking,
landscaping, setback and handicap access violations under the
Cambridge Zoning Ordinance, the State Building Code and the
Architectural Access Code; 2) a curb cut from the City Council to
legalize vehicular access to the premises from Prospect Street; and
3) authorization from the Cambridge Interim Parking Control
Commission for authorization as to the number of parking spaces at
the premises.

Each of those applications was approved upon the express
condition that Mr. Jammal comply with each and every term of the
Settlement Agreement, which in turn became part of the Final
Judgement and Order of the Court in each of the four lawsuits.
Additionally, the Architectural Access Board made compliance with
the terms of the Settlement Agreement an express condition of its
conditional approval of Mr. Jammal’s proposed provisions for
handicap access to the property, subject to review upon completion.




Mr. Jammal subsequently declared bankruptcy, and the lender
which held a mortgage upon the property foreclosed upon and sold
the property in August, 1995. The new property owners are the
Trustees of the Islamic Society of Boston Trust (the "Trust"). Mr.
Jammal, and later, the Trust, have been in breach of their
obligations under the Settlement Agreement and orders of the court
for quite some time, and the relief granted by the BZA has lapsed
for failure to timely act upon the variance and special permit,
which in turn has invalidated the other forms of relief granted.

The Trust has now present=zd an application for a variance from
the BZA, seeking to obtain a new variance for the same relief
granted in the original lapsed variance, and to modify some of
their obligations under the Settlement Agreement (which runs with
the land, and therefore was attached to their purchase of the
property). Accordingly, they sought, and received, approval for a
proposed Modification of the Settlement Agreement from the various
branches of the City and related entities which granted their
approvals of the relief previously sought subject to fulfillment of
the terms of the Settlement Agreement (the "Modification"). A
fully executed copy of the Modification is attached hereto.

The request for a variance was scheduled to be heard by the
BZA on August 29, 1996, which was continued to provide all
concerned persons an opportunity to consider the proposal and seek
consensus as to the proposed Modification. .The BZA rescheduled the
case to September 9, 1996, which was later continued to October 10,
1996, by agreement of all parties.

Conclusion and- request for relief to be granted:

Because of the complexity and number of issues contemplated by
the Settlement Agreement an incorporated as conditions to all forms
of relief previously granted, the City requests that the Board
grant the variance only if all of the conditions as set forth in
the Modification to the Settlement Agreement be made a part of the
variance granted, and that the grant of the variance be made
further dependant on all requirements of the Modification being met
by the .-Petitioner, including City Council approval of the curb cut
application, Interim Parking Control Commission ("IPCC") approval
of the parking plan, and Architectural Access Board ("AAB")
approval of the variance for a handicap lift, if such variance is
required by the AAB.

"The City respectfully requests that the above paragraph be
read into the record in its entirety to fully document these
conditions to the grant of the variance, and that a copy of the
executed Modification be attached to the variance Decision as an
incorporated part thereof." :

No abutters were present and no other letters were submitted
from any abutters 1nd1cat1ng any support of or opposition to the
variance.




After discussion, the Chair moved that the Board adopt the
- memorandum of October 10th, written by Nancy Glowa, with all the
conditions as so stated, and that the variance approved by the
Board includes as a condition the terms of the Settlement
Agreement, as modified to approved the request for a variance to
legalize the placement of the existing structure at 315-317
Broadway and 166-172 Prospect Street, which will change the
commitments made by the prior owner of the property and the terms
of the prior variance granted in Case #6951. The five member Board
voted unanimously to grant the variance.

The Board based its decision on the hardship caused the
Petitioner by the literal enforcement of the Ordinance. The
hardship is owing to the shape and location of the structures and
the land on which they are situated, but does not affect generally
the zoning district in which they are located. The Board also
found that desirable relief could be granted without substantial
detriment to the public good and without nullifying or
substantially derogating from the intent or purpose of the
Ordinance. '

The Board of Zoning Appeal is empowered to waive local zoning
regulations only. This decision therefore does not relieve the
petitioner in any way from the duty to comply with local ordinances
and regulation of other local agencies, including, but not limited
to the Historical Commission, License Commission and the Rent
Control Board and/or compliance with requirements pursuant to the
Building Code and other applicable codes.

e Mibhery -

g%hn Miller, Chairperson

Attest: A true and correct copy of decision filed with the offices

of the Clty Cler d Planning Board on U(ﬂ} —7,, q(ﬂ by
K\“/7/7 CléL&VLIZ/\ ; - , Clerk.

Twenty days have elapsed since the fil%ng of this decision

No appeal has been filed

Appeal has been filed and dlsmlssed or denled

Date City Clerk.
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Consent Communication #1 /f /qm _
‘Petition was received from Ahafi Suod,
requesting a curb cut at the premises

numbered 166-172 Prospect Street and
315-317 Broadway.

H

In City Council December 16, 1996

ORDER /. OPTED
W s {ﬂ\ Cond | }W M S
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