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Calendar Item #16
IN CITY COUNCIL

December 18, 1989

COUNCILLOR WALTER SULLIVAN

ORDERED: That the City Councii go on record adopting the technical
amendments as submitted by the City Solicitor regarding the

sale of Riverside Road.

In City Council December 18, 1989.

Failed of adoption by a yea and nay vote:-
Yeas 3; Nays 1; Absent 2; Present 3.
Attest:- Joseph E. Connarton, City Clerk.

A true copy; : C , 4 h
ATTEST:- i z,

LN & 4

Joseph E. Connarton City Clerk
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I4 .
:By Hand Delivery . October 23, 1989

Mayor Alfred E. Vellucci
and
Cambridge City Councillors
Cambridge City Hall
Cambridge, Massachusetts 02139

Re: Stop & Shop - Riverside Street

Dear Mayor Vellucci and Cambridge City Councillors:

As neighbors of the Memorial Drive Stop & Shop, we are very
concerned about the the proposed sale of Riverside Street to
Stop & Shop withcut any binding agreements (i) to limit the
development in height or bulk, (ii) to mitigate adverse
traffic, parking or business noise impacts, or (iii) to address
other legitimate concerns of planning bodies and neighborhood
groups. As far as we know, Stop & Shop has not made any
commitments about the size or bulk of the proposed development
and has provided no impact analyses. This would not happen if
Harvard University or M.I.T. were the developer!

City property should not be conveyed to a developer without
there being a review and a weighing of the potential benefits
and detriments of the proposed development. There should be
input from planners, traffic analysts and potentially affected
residents. This has not yet been done in this case. Further-
more, in this case the City Solicitor should investigate and
report on Stop & Shop's claim that, under current laws, it
would be able to construct 350,000 gross square feet at the
site as a matter of right.

We respectfully ask that, before reconsidering any proposed
sale of the street to Stop & Shop, at a minimum, impartial
development potential and impact analyses be conducted and
potentially affected persons be given adequate notice and the
oooortunity to comment. (We consider the mailed notices that
were given of the proposed sale for $600,000 (in the spring)
and for $1,000,000 (in the summer) to have been inadequate
because there was no hint of the potential impact that the sale
could have on Stop & Shop's neighbors.)

In particular, we also ask that Mayor Vellucci and
Councillors Danehy, Russell and Walsh reconsider their votes in
favor of the sale in order to allow time for proper planning
and input from Stop & Shop's residential neighbors.

Very truly yours,
Stop & Shop's Neighbors
(See attached.)

cc: Mr. Robert W. Healy, City Manager
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5.,
Comm. from Carol Burchard O'Hare, et al,
neighbors of Stop & Shop in opposition to

the proposed sale of Riverside Road to
Stop & Shop.

In City Council,

October 30, 1989
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ORDERED:

ORDERED:
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IN CITY COUNCIL

December 18, 1989

That the City Manager be and hereby is requested to work
with officials of Stop and Shop to encourage their plans
to build a new supermarket and to develop a detailed plan
of all development which they would conduct on the
Memorial Drive site in return for the city's sale to them
of portions of Riverside Road; and be it further

That the plans so developed be first submitted to one or

more neighborhood meetings and then to the Planning Board
for their comments prior to final submission to the City

Council; and be it further

That these plans be developed in such a manner as to
improve traffic safety at this site both during and after
construction and have a minimum impact on surrounding
residences; and be it further

That the sale to Stop and Shop of Riverside Road be
contingent on the implementation within a reasonable
period of time of the final plan approved by the City
Council.

In City Council December 18, 1989.

Adopted by a yea and nay vote:-
Yeas 7; Nays 1; Absent 1.
Attest:- Joseph E. Connarton, City Clerk.

A true copy; C},Aﬁ;, ¢. (mnay

ATTEST: -

Joseph E. Connarton, City Clerk.
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IN CITY COUNCIL

December 26, 1989

COUNCILLOR WALTER SULLIVAN

WHEREAS :

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

RESOLVED:

The City Council on AuguSt 7, 1989 voted to sell Riverside Road
to the Stop and Shop Company for the sum of $1,000,000.00 for
the purpose of developing a "super store"; and

The City Council targeted the sum of $350,000.00 from the pro-
ceeds of this sale for architectural design work for the Morse
Elementary School in response to the concerns of the parents
and administrators of the school who indicated the need for the
reconstruction of the school and refurbishing of the classrooms;
and

Subsequent to the vote of August 7, 1989 the City Solicitor
notified the City Council of the need to adopt certain "technical
amendments" to the sale in order to establish good and clear
title; and

The City Council held numerous discussions relative to the technical
amendments and has received testimony from Stop and Shop legal
counsel outlining the committment of the store to their plan for a
"Super Stop and Shop", as well as having received a petition from
neighborhood resident outlining their concern as it may relate to
any proposed expansion at this site; and

Pursuant to the concerns raised through negotiations between the
city with the City Manager and those raised at the City Council,

a resolution was submitted and adopted on December 18, 1989
addressing same along with an expressed desire by the City Council

" that Stop and Shop not close its current location located on

Memorial Drive; therefore be it

That the City’COUncil of Cambridge now accept and adopt the
"technical amendments" as submitted by the City Solicitor on
September 25, 1989.

Referred to the new Cify"C0unci1 on motion of Mayor Vellucci
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IN CITY COUNCIL

December 26, 1989

COUNCILLOR WALTER SULLIVAN

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

RESOLVED:

The City Council on August 7, 1989 voted to sell Riverside Road
to the Stop and Shop Company for the sum of $1,000,000.00 for
the purpose of developing a "super store"; and

The City Council targeted the sum of $350,000.00 from the pro-
ceeds of this sale for architectural design work for the Morse
Elementary School in response to the concerns of the parents

and administrators of the school who indicated the need for the
reconstruction of the school and refurbishing of the classrooms;
and -

Subsequent to the vote of August 7, 1989 the City Solicitor
notified the City Council of the need to adopt certain "technical
amendments" to the sale in order to establish good and clear
title; and

" The City Council held numerous discussions relative to the technical

amendments and has received testimony from Stop and Shop legal
counsel outlining the committment of the store to their plan for a
"Super Stop and Shop", as well as having received a petition from
neighborhood resident outlining their concern as it may relate to
any proposed expansion at this site; and '

Pursuant to the concerns raised through negotiations between the

city with the City Manager and those raised at the City Council,

a resolution was submitted and adopted on December 18, 1989
addressing same along with an expressed desire by the City Council
that Stop and Shop not close its current location located on
Memorial Drive; therefore be it ,

That the City Council of Cambridge now accept and adopt the
"technical amendments" as submitted by the City Solicitor on
September 25, 1989.

Referred to the new Ci%&HCouncil on motion of Mayor Vellucci
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IN CITY COUNCIL

December 26, 1989

COUNCILLOR WALTER SULLIVAN

WHEREAS:

WHEREAS:

WHEREAS :

WHEREAS:

WHEREAS:

RESOLVED:

The City Council on August 7, 1989 voted to sell Riverside Road
to the Stop and Shop Company for the sum of $1,000,000.00 for
the purpose of developing a "super store"; and

The City Council targeted the sum of $350,000.00 from the pro-
ceeds of this sale for architectural design work for the Morse
Elementary School in response to the concerns of the parents
and administrators of the school who indicated the need for the
reconstruction of the school and refurbishing of the classrooms;
and

Subsequent to the vote of August 7, 1989 the City Solicitor
notified the City Council of the need to adopt certain "technical
amendments" to the sale in order to establish good and clear
title; and

The City Council held numerous discussions relative to the technical
amendments and has received testimony from Stop and Shop legal
counsel outlining the committment of the store to their plan for a
"Super Stop and Shop", as well as having received a petition from
neighborhood resident outlining their concern as it may relate to
any proposed expansion at this site; and

Pursuant to the concerns raised through negotiations between the
city with the City Manager and those raised at the City Council,

a resolution was submitted and adopted on December 18, 1989
addressing same along with an expressed desire by the City Council
that Stop and Shop not close its current location located on
Memorial Drive; therefore be it

That the City Council of Cambridge now accept and adopt the
"technical amendments" as submitted by the City Solicitor on
September 25, 1989. '
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Calendar Item #16
IN CITY COUNCIL

December 18, 1989

/2N COUNCILLOR WALTER SULLIVAN

ORDERED: That the City Council go on record adopting the technical
amendments as submitted by the Clty Solicitor regarding the
sale of Riverside Road.

In City Council December 18, 1989.

Failed of adoption by a yea and nay vote:-
Yeas 3; Nays 1; Absent 2; Present 3.
Attest:- Joseph E. Connarton, City Clerk.

A true copy; ’ Z C \ A h

ATTEST: -

~= o 4“,! “ 1

Joseph E. Connarton, C1ty Clerk



CCM-101

@ity nf Cambringe

Calendar Item #16
IN CITY COUNCIL

December 18, 1989

COUNCILLOR WALTER SULLIVAN

ORDERED: That the City Council go on record adopting the technical
amendments as submitted by the City Solicitor regarding the

sale of Riverside Road.

In City Council December 18, 1989.

Failed of adoption by a yea and nay vote:-
Yeas 3; Nays 1; Absent 2; Present 3.
Attest:- Joseph E. Connarton, City Clerk.

A true copy; ‘ i ) c \ ry M

ATTEST: -
~ C e b A, 1

Joseph E. Connartdn, Ciéy Clerk.
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Calendar Item #16
IN CITY COUNCIL

December 18, 1989

COUNCILLOR WALTER SULLIVAN

ORDERED: That the City Council go on record adopting the technical
amendments as submitted by the City Solicitor regarding the
sale of Riverside Road.

In City Council December 18, 1989.

Failed of adoption by a yea and nay vote:-
Yeas 3; Nays 1; Absent 2; Present 3.
Attest:- Joseph E. Connarton, City Clerk.

A true copy; . t ) c \ Y h

ATTEST: -
~- 4 o e L -,..b .;
Joseph E. Connarton, City Clerk.
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IN CITY COUNCIL

December 18, 1989

COUNCILLOR WALTER SULLIVAN

ORDERED: That the City Council go on record adopting the technical
amendments as submitted by the City Solicitor regarding the

sale of Riverside Road.

In City Council December 18, 1989.

Failed of adoption by a yea and nay vote:-
Yeas 3; Nays 1; Absent 2; Present 3.

. Attest:- Joseph E. Connarton, City Clerk.

A true copy; ﬁ‘} t w~ h

ATTEST: -
PR RIPRY e

Joseph E. Connarton City Clerk.
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December 11, 1989

1.

5.

RIVERSIDE ROAD REPURCHASE OPTION

If §t9p & Shop does not remodel the existing supermarket or
build’ a new supermarket on our Memorial Drive property within
10 vears following the date that wé take title to Riverside
Road, the City would have the right to repurchase it from us,

. At any time after aquiring Riverside Road, we would have the

right to give the City a notice which would accelerate their
option to repurchase Riverside Road from us.

In the case of either 1 or 2 above, the City's right would be
exercisable only once, and if it is not exercised when first
available, it would expire.

. In the case of either 1 or 2 above, the City would have 90 days

to exercise its right after the earlier of the expiration of
the 10 year period or receipt of our notice, if one is sent.

In the case of either 1 or 2 above, the price that the City
would pay us for Riverside Road would be calculated as our
purchase price plus interest at the Bank of Boston prime rate,
calculated as of the lst day of each intervening month since
our purchase.

Unless earlier terminated pursuant to paragraphs 2 and 3 above,
this repurchase option will expire on the earlier to occur of
(1) ten years and 50 days from the date we take title to
Riverside Road, or (ii) the issuance of a demolition or
building permit relating to the use of our property, of which
Riverside Road is a part, for a renovation or a new project

which includez a supermarket, |
'“&2/;}"””ﬁ‘,;2; : f ;}i
g Memerial Realty Trmst
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Tity of Cambridge

17.
IN CITY COUNCIL

October 2, 1989

COUNCILLOR RUSSELL

ORDERED: That the technical amendments to the sale of Riverside Road be
and hereby are tabled in order to provide additional time to
the City Manager to continue to negotiate with the officials
of the Stop and Shop Company.

In City Council October 2, 1989.
Adopted by the afflrmatlve vote of eight members.
Attest:- Joseph E. Connarton, City Clerk.

A true copy; qfﬂ £
tﬁlﬂ . Chmay by
ATTEST: - :
Joseph E. Connarton
City Clerk.
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\ag, pursuant to Agenda
Itemsl gust 7, 19889, and
in acc Ees and procedures, veoted
|
to dis ;ublic way in the City of
Cambri e Trustees of Memorial

Realty Trﬁét to purchase Riverside Road for the sum of

81,000,000 and to sell and convey Riverside Road to =aid
Trustees for the sum of §1,000,000; and

WHEREAS: 1In connection with said discontinuance of
Riverside Road, and sazid sale and conveyance of the same to
the Trustees of Memorial Realty Trust, the City Council
rvequires that the Buyer make certain covenants and agreements
in order to insure the safety of neighborhood residents
during the planning and construction of any new project upen
the site which will include Riverside Road; and

WHEREAS: In order to enable the City to convey good,
clear, record and marketable title to the Buyer, it is
recuired that said covenants and agreements not ke included
as conditions in the Orders authorizing such discontinuance
of Riverside Road and conveyance of the same to Memorial
Realty Trust which will be recorded in the Registry of Deeds;
but that said agreemenﬁs and covenants may be included as
contractual obligations of the Buyer’in its Purchase and Sale
Agreement with the City: now therefore be it

ORDERED: That the City Council Orders dated August 7,
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WHEREAS: The City Council has, pursuant to Agenda
Items _____and __ . passed on August 7, 1989, and
in accordance with proper authorities and procedures, voted
to discontinue Riverside Road as a public way in the City of
Cambridge, to accept the offer of the Trustees of Memorial
Realty Trust to purchase Riverside Road for the sum of
1,000,000 and to sell and convey Riverside Road to said»
Trustees for the sum of §1,000,000; and

WHEREAS: In connection with said discontinuance of
Riverside Road, and szid sale and conveyance of the same to
the Trustees of Memorial Realty Trust, the City Council
requires that the Buyer make certain covenants and agreements
in order to insure the safety of neighborhood residents
during the planning and construction of any new project upen
the site which will include Riverside Road; and

WHEREAS: 1In order to enable the City to convey good,
clear, record and marketable title to the Buyer, it is
required that said covenants ané agreements not be included
as conditions in the Orders authorizing such discontinuance
of Riverside Road and conveyance of the same to Memorial
Realty Trust which will be recorded in the Registry of Deeds;
but that said aqreemenﬁs and covenants may be included as
contractual obligatione of the Buyef in its Purchase and Sale
Agreement with the City; now therefore be it

ORDERED: That the City Council Orders dated August 7,
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1989, voting to discontinue Riverside Rozd as a public way,

to accept the offer of the Trustees of Memorial Realty Trust

to purchase Riverside Road for the sum of $),000,000 and to
sell and convey Riverside Road to said Trustees for the sum
of 51,000,000 be technically amended and corrected by
deleting therefrom in their entirety, the three (3) numbered
conditions presently contained therein, and that new Orders
be issued without seid conditions: and be it algo

ORDERED: That the Purchase and Sale Agreement for the
sale of Riverside Road to the Trustees of Memorial Realty‘
Trust shall contain the following covenants and agreements by
the Buyer, which covenants and agreements shall be
contractual obligations of the Buyer under said Purchase and
Sale Agreement which shall survive the closing, and shall not
be contained in the deed of Riverside Road to Buyer and shall
not be recorded:

1. During the planning stages of the new project for
the site, and until such time as a demolitiom or building
permit issues for the construction of such new project, the
Buyer covehants and agrees to consult regularly with an
advisory committee to be appointed by the City Manager,
consisting of neighborhood residents, parents and faculty of
the Morse Schoel, and city officials, concerning issues of
neiborhood concern which may arise from and during the
construction of the project. Upon the igsuance of such
demolition or building permit fér the project, the

2 ]
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obligétions of the Buyer under this paragraph shall
automatically terminate and ceasge.

2. The Buyer and the City each covenants and agrees
wWith each other, ip consultation with such advisory
committee, appointed by the City Manager, to jointly retain a
traffic engineer to esgist in the Planning of traffie
patterns andg 1oading docke for the new project, especially
for delivery trucks., Upon the issuance of g demolition or
bullding permit for the project, tha obligationg of the Buyer
and the City under this paragraph shall automatically

terminate and ceaseq.
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VHEREAS: The City Council has, pursuant to Agenda
Items mmmmwm,aﬁd . passed on August 7, 1989, and
in accordance with proper authoritiea and procedures, voted
to discontinue Riverside Road as & public way in the City of
Cambridge, to accept the offer of the Trustees of Memorial
Realty Trust to puréhase Riveraside Road for the sum cf
$1,000,000 and to sell and convey Riverside Rcad to said
Trustees for the sum of $1,000,000; and

WHEREAS: 1In connection with said discontinuance of
Riverside Road, and said sale and conveyance of the same to
the Trustees of Memorial Realty Trust, the city Council
requires that the Buyer make certain covenants and agreements
in order to insure the safety of neighborhood residents
during the planning and construction of any new project upen
the site which‘Qill include Rivergide Road; &nd

WHEREAS: In order to enable the City to convey good,
clear, record and marketable title to the Buyer, it is
required that said covenants and agreements not be included
as conditions in the Orders authorizing guch discontinuance
of Riverside Road and conveyance of the same to Memorial
Realty Trust which will be recorded in the Registry of Deeds;
but that said aqraemen£s and covenants may be included as
contractual obligations of the Buyer in its Purchase and Sale
Agreement with the City: now therefore be it

ORDERED: That the City Council Orders dated August 7,
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1989, voting to discontinue Riverside Rozd as a public way,

to accept the offer of the Trustees of Memorial Realty Trust

to purchase Riverside Road for the sum of $§1,000,000 and to
sell and convey Riverside Road to said Trustees for the sum
of §1,000,000 bhe technically amended and corrected by‘
deleting therefrom in their entirety, the three (3) numbered
conditiqns presently contained therein, and that new Orders
be issued without said conditions: and be it also

ORDERED: That the Purchase and Sale Agreement for the
sale of Riverside Road to the Trustees of Memorial Realty
Trust shall contain the following covenants and agreements by
the Buyer, which covenants and agreements shall be
contractual obligationes of the Buyer under s2id Purchass and
Sale Agreement which shall survive the closing, and shall not
be contained in the deed of Riverside Road to Buyer and shall
notnbe recorded:

1. During the planning stages of the new project for
the site, and until such time as a demolition or building
permit issues for the construction of such new projec¢t, the
Buyer covenants and agrees to consult regularly with an
advisory committee tc be appointed by the City Manager,
consisting of neighborhood residents, parents and faculty of
the Morse School, and city officials, concerning issues of
neiborhood concern which may arise from and during the
construction of the project. Upon the issuahce of such
demolition or building permit for tﬁe project, the

3
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obligations of the Buyer under this paragraph sgshall
automatically terminate and cease,

2. The Bﬁyer and the City each covenants and agrees
wWith each other, ip consultation with such advisory
committee, appointed by the City Manager, to jointly retain a
traffic engineer to asgist in the planning of traffie
patterns and loading docks for the new project, especially
for delivery trucks. Upen the issuance of g demolition or
building permit for the project, the obligations of the Buyer
and the City ynder this paragraph shall automatically

terminate and ceass.
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WHEREAS: The City Council haa: pursuvant te Agenda
Iteme . .. and e passed on August 7. 1989, and
in accordance with proper autheritisg and procedures, voted
to discontinue Rivereide Road as a public way in the City of
2 ridge, to accept the offer of the Trustees of Mawori ~
*y Trust to purchase Riverside ERoad for the sun
21,000,000 and to zell and convey Riverside Road to ui:
Trustees for the sum of §1,000,000; and
WHEREAS: 1In connection with gaid discontinuance of
Riverside Road, and asaid sale and convevance of tha same -
the Trustees of Memorial Realty Trust, the ity Counci.
requires that the Buyver make certain eovenantg/and agrsements
in eorder to insure the safety of neighborhood residents
during the planning and c¢onstruction of any new project upon

the site which will include Rivsrside Road; =znd

WHEREAS: In order to enablie the City to conve dood,

fo

Trar, record and marketable title to the Buyver.

sitred that said covenante and agreements no.
a: conditions in the Orders authorizing such discontinu....
of Riverside Read and convevence of the same to Memoria

Realty Trust which will be recorded in the Registry of Deads:

but that said agrgemartsa and ¢ovenants may be iscludaed a

i

contrectual ob igations of the Muroe an its Purchase =nd Sals

Agreement wit! the City: usw €L o0 o he ik

OQRDERED: & - the CiLiy Jooaer) O cbed Rugusyn T

My
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1889, voting to discontinue Riverside Road 85 & public way,

te accapt the offer of the Trustees of Memorial Realty Trust
to purchass Riverside Road for the sum of 1,000,000 and to
gell and convey Riverside Road to gald Trustees for the sum
of 81,000,000 be technically amended and corrected by
deleting therefrom in their entirasty, the three (3) nurberad
conditions nremently contained thersin, and that new Orders
be issued without said conditiens: and be it also

CORDERED: That the Puvchase and Sale Agreement for ths
sale of Riverside Road to the Trustees of Memorial Realty
Trust shalil contain the following émvenants and agreements by
the Buyer, which covenants and agreements shall be
contractual obligations of the Buyer under said Purchase and
Sale Adgreement which shall survive the closing, and shall not
be contained in the deesd of Riverside Road te Buver and shall

not he recordsd:

(%%
o
s

1. During the planning stages of the new projecs
‘he #ite, and until sueh cims 85 & demolibtwon mvr o0
permit isgsuss Ffor the construction ©f such new vrodcob, tn
Buyer covenants and agrees to comnsult regularly with ap

advigsory committee to be appointed by the City Manage

T,
consisting of neighborhsoed regidente, parents and feculty of
the Morse Schoosl. and city effiolals, conver v igevas of
neiberhoed conmersy Whilon wsy Lidius Frow o and Gt o phe
construgtlion of the proost . o porn the sesysy FUeh
demolition oy building parmic £o¢ Cooprwdsgv,  thue

!

w
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obligations ©f the Buyar

under thig Paragraph ghazl1

autmmatically terminate ara Cease,

2. The Buyer and e ity eaeh covenants and agrees

with eszan other, 4in ConBuU. stion with Buch advisory

committes appointed by the City Managar,

R
Lo Jeintly re oo
£ N - : 5 e = T e
' FET U0 smeistr o on Taanning
CARLLYY D Qous Lo the ow wroject -

vodelivery truak. Upan the

1]

thEuANCe of @ dusolicisn o

!

U Loy the preisct, tha cbligations of +he Buver

and ths ¢ 3 under this baragraph shall gutomaticrally
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- OQ MEMORIAL REALTY TRUST c/o
O

() THE STOP & SHOP

o
XY

D COMPANIEES, INC.

O/ \O P.O0.BOX 369, BOSTON, MA 02101

Charles A. Richards

Vice President
Tel.: (617) 380-8217

October 2, 1989

"The Honorable City Council

City Hall
Cambridge, MA 02139

RE: Riverside Road
Cambridge, MA

Dear Members of the City Council:

Stop & Shop, through its Memorial Realty Trust, is
purchasing Riverside Road with the intention of
constructing a new Super Stop & Shop on our Memorial
Drive parcel.

I have been told that you would like assurance from
us that we will honor our commitments to consult
regularly with a neighborhood/school advisory
committee and to retain, with the city, a traffic
engineer to assist in planning our new project on
Memorial Drive.

Stop & Shop has a long history of honoring our
commitments, and I want to assure you now that we do
indeed stand by these. Although the counsel for our
title insurance company insists that these
commitments not be recorded in the deed, which would
cloud the title, they are set forth as binding
contractual agreements in our Purchase and Sale
Agreement with the City, which we have executed and
backed with a $100,000 deposit.

I trust that this is the assurance that you wanted as
to our intentions to honor these conditions.

Yours truly,
MEMORIAL REALTY TRUST

C::kzmﬂ& (Lolarnli—

Charles A. Richards
Trustee ’

Bradlees Dliscounf Department Store Co./Stop & Shop Supermarket Company
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CITY OF CAMBRIDGE

CITY HALL :
795 MASSACHUSETTS AVENUE
TELEPHONE #498-9000

FAX #868-8159

FAX COVER SHEET

TO:

A_(:k,a,/«k;{ |°,\\§6,,
[
N e L—jw%l«l:"ﬂ Br@ TGQ,;.

FROM:

NUMBER OF SHEETS éi‘\ (INCLUDING COVER SHEET)

REMARKS :

If there are any problems with this transmission, please phone us at
617-498-9011
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KERRY J. TUSRER
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ELLEN &. HARDER
THOMAS A, HIERLER
WILLIAM FRANZBLALY
NEREYDA QARCIA

BROWN?

BLoom

LLIAN

BEAMAN

DOROTHY NELBON STOOKKY

SADMITTED 1N FLA, AND MA,
HADMITTED IN CAL AND MA,
SADMITTED IN N.Y. AND MA,

SARMITTED IN LI AND MA,

George A. McLaughlin, Jr., Easquire

The McLaughlin Brothers

44 School Street

Boston, Massachusetts 02108
R i amb

Re: oa

Jear Mr, McLaughling

LOPGEN

100 BUMMER STREET
BoaTon, MASSACHUBETTS QRO

TELERHONE 817 ATR-G7R0
FAX (817) 2438188
TELEX DIOIQI048

) IN QALIFGRNIAT
BOS FHUTH BRRULVEDA Buve, BUITE 318
Lon ANazLEn, CaLIFDRNIA BODAR
1) 47-&588

$eptember 7, 1989

This letter is to summarize the title issues presented .j
the conditions contained in the August 7, 1989 City Council

Orders of Discontinuance and Conveyance.

The first and ge~ing

conditions (requiring the Buyer to consult regularly with oa
Advisory Committee and to join with the City to engage a traffic
engineer) do not provide any time limitations, and are thug of

unlimited duration.

Moreover, these conditions do not define

the scope of the Advisory Committee’s activities, nor do they
pw~- 'Je any mechanism by which the conditions may be satisfled on
‘ secord title as disclosed at Middlesex South Deeda. "

The same points apply to the third condition (reguiring o
portion of the proceeds from the sale of Riverside Road to be
allocated for specific municipal purposes) and in addition,
satisfaction of this particular condition is beyond the
purchager’s control and entirely within the purview of City

officials.

All three conditions pese continuing ambiguities which
constitute defects or clouds on title which are not remediable
or curable by way of instrumsents which may be recorded with
Middlesex Scuth Deeds: nor can these conditions be satisfied
through title lnsurance because the size of the transactiocn is
guch that the title underwriters will not "gamble" on them.

0V BBy dE d3n
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SHMERIN AND LODGEN

George A. Mclaughlin, Jr., Esquire
September 7, 1989
Page 2

In order to obtain clear record and marketabla title to the
property, we suggest a technical amendment to delete the
conditions from the Orders of Discontinuance and Conveyance and
incorporate them into a third Order, not to be recorded, but to
be set forth as contractual obligations under a Purchase and Sale
Agreement, survive the real estate closing, and terminate upon
the issuance of demolition or building permits for the
construction of the new project on the property.

If you have any questions about this matter, please lat me

know,
Youre sincerely,
‘x.ﬁ_// & J;,/f HA Z’M, /‘;}Z{Z}/é £
Joshua M. Alpafm'
JAM/ jtm

SEiET B85, 4B 435



WHEREAS : The City Council has, pursuant to Ayends

Items and __ passed on 1389, and

o e = gl i v i -

in accordance with proper authorities and procedures, voted
to discontinue Riverside Road as a public way in the City of
Cambridge, to accept the offer of the Trustees of Memorial
Realty Trust to purchase Riverside Road for the sum of
81,000,000 and to sell and convev Riverside Road to said
Trustees for the sum of $1,000,000; and

WHEREAS: In connection with said discontinuance of

‘RiVerside Road, and sald sale and convevance of the same {o

the Trustees of Memorial Realty Trust, the City Council
reguires that the Buyer make certain covenants and
agreements, set forth below, in order to insure the safety of
neighborhovod residents during the planning and construction
of any new project upon the site which will include Riverside
Road: now therefore he it

ORDERED: That the Purchase and Sale Agreement for the sale
of Riverside Read to the Trustees of Memorial Realty Trust
shall contain the following covenants and agreements by the
Buyer, which covenants and agreements shall be contractual
obligations of the Buyer under gaid Purchase and Sale
Agreement which shall survive the closing, and shall not be
contained in the deed of Riverside Road Lo Buyer and shall
not be recorded:

1. During the planning stages of the new project for

the site, and until such time as a demolition or bullding

t



permit issues for the congtruction of sueh new project, the
Buyer covenants and agrees to consult regularly with an
advisory comnibtee to pe appolnted by the City Manager,
cpnsistiﬂg of neighborhood residents, parents and féuulty OFf
the Morse School, and city officials, congerning lusves of
neiborhood concern which may arise [rom and during the

construction of the project. Upon the idissuance of guch

demolition or buillding permit for the project, the

obligations of the Buyer under thnis Paragraph shall
automatically ternminate and cease.

2. The Buyer and the City each covenants and agreesy

with each other, in consultation with such sdvis-s

committee, appointed by the City Manager, to jointly retain a
trafflc engineer Lo assist in the planniug of traffic
patterns and loading docks for tbhe new project, especially
for delivery trucks. Upon the issuance of a demolition oY
building permit for the project, the obligations of the Buver
and the City under this Paragraph shall automatically

terminate and cwase.

Ab:2l w8 48 435



‘Russell B. Higley
City Solicitor

Donald A. Drisdell
Deputy City Solicitor

Michael C. Costello
Assistant City Solicitor

CITY OF CAMBRIDGE

Office of the City Solicitor

City Hall

795 Massachusetts Avenue
Cambridge, Massachusetts 02139

(617) 498-9020

Birge Albright
Legal Counsel

Gail S. Gabriel
Legal Counsel

Joseph M. Kaigler .
Legal Counsel

Diane Wynshaw-Boris
Legal Counsel

September 19, 1989
Mr. Robert W.
- City Manager
City Hall

Cambridge, MA 02139

Healy

- Re:  TECHNICAL AMENDMENTS TO CITY COUNCIL ORDER dated 8/7/89

Dear Mr. Healy:

I am in receipt of a Xétter from Joshua M. Alper, Esq}, of the

~taw firm of Sherin and Logden. Attorney Alper is the attorney

representing Stop & Shop relative to the purchase of Riverside Road

as authorized by Council Order dated August 7, 1989.

'In order for the City of Cambridge to convey a GOOD, CLEAR,

RECORD AND MARKETABLE TITLE I am requesting that the Council Order

dated August 7, 1989 be technically amended so that the three
conditfons contained in the original council order as outlined in
the letter from AtﬁorneyAAlper to Attorney George Mclaughlin can
be satisfied. Without thfs technical amendment the City will not

be able to deliver a good, ciear, record and marketable title.

ruly yours,

B

Russe]] B. H1g]ey

RBH/jab

" CORR. 3/RBH

-
.
:
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PAUL MTLROSE MARK A. NOWAK 100 SUMMER STREKET
MORTON B, BROWN! RONALSE W. RUTH
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ACBRRT J, MULDOGN, JR. DANIKL A, WINBLOW
ALETTE E. mEED BARNARA G'DONNELL TELEPHONE [8(7) 428-6720
RDOWARD M, BLOOM BRIAN &, LEVEY FAX (817) BAD-SIA8
THOMAS J, RAPTERY JOANNA £, SCANNELL .
FAUL R, OUNTA A. NEIL HARTZELL TELEX BIOI0I3048
JOBHUA M, ALPER ANDREW ROYGE
GARY M, MARKOFF® KERRY J. TUSKER
BRYAN 0. KILLIAN DANIEL ©, SAGUIN "
DAVID A, OUBERMAN ELLEN &. HARBEKR iN CALIFORNIAI
KENNETH A. RERMAN THOMAS A, HINBLER $00 $OUTH BeruLvenA Buva, BUITK 3G
FRANK J, BAILEYS®® WILLIAM FRANZBLAY LOR ANGELEER, CALIFORNIA BODAP
THOMAS PAUL GORMAN NEREYDA QARCIA (@) W1-6200
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of,

George A. McLaughlin, Jr., Esquire
The McLaughlin Brothers

44 School Street

Boston, Massachusetts 02108

Re: R gi oa amb e
Dear Mr. MeLaughlin

This letter is to summarize the title issues presented by
the conditions contained in the August 7, 1983 City Council
Orders of Discontinuance and Conveyance. The first and gecond
conditions (requiring the Buyer to consult regqularly with an
Advisory Committee and to join with the City to engage a traffic
engineer) do not provide any time limitations, and are thus of
unlimited duration. Moreover, these conditions do not define
the scope of the Advisory Committee's activitieg, nor do they
provide any mechaniem by which the conditions may be satisfied on
the record title ag disclosed at Middlesex South Deeds.

The same points apply to the third condition (requiring a
portion of the proceeds from the gsale of Riverside Road tec be
allocated for specific municipal purposes) and in addition,
satisfaction of this particular condition ie beyond the
purchager’s control and entirely within the purview of City
officials.

A1l three conditions pose continuing ambiguities which
congtitute defecte or clouds on title which are not remediable
or curable by way of instruments which may be recorded with
Middlesex South Deeds; nor can these conditions be gatigfied
through title insurance because the gize of the transaction 1s
guch that the title underwriters will not "gamble" on them.
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SHERIN AND LODGEN

George A. Mclaughlin, Jr., Esquire
September 7, 1989
Page 2

In order to obtain clear record and marketable title to the
property, we suggest a technical amendment to delete the
conditions from the Orders of Discontinuance and Conveyance and
incorporate them into a third Order, not to be recorded, but to
be set forth as contractual obligations under a Purchase and Sale
Agreement, survive the real estate closing, and termlnate upon
the issuance of demolition or building permits for the
construction of the new project on the property.

If you have any questions about this matter, please let me
know, :

Yours sincerely,

SO s AN

Joshua M?HAlper

JAM/ jtm



WHEREAS: The City Council has, pursuant to Agends

Items aud passed on 1389, and

o o e gl ks 8 A B el Vit i

in accordance with proper authorities and procedures, voted
to discontinue Riverside Road as a public way in tie City of
Cambridge, to accept the offer of the Trustees of Memorial
Realty Trust to opurchase Riverside Road for the sum of
81,000,000 and to sell &and convey Riverside Road to said
Trustees for the sum ol $1,000,000; and

WHEREAS: In conpection with sald discontinuance of
RiVerside Road, and said sale and conveyvance of the same to
the Trustees of Memerial Realty Trust, the City Council
reguires that the Buyer make vcvertain covenants and
agreements, set forth below, in order to insure the safely of
neighborhvod residents during the planning and construction
of any new project upon the site which will include Riverside
Road: now therefore be it
ORDERED: That the PurchaSé and Sale Agreement for the sgale
of Riverside Road to the Trustees of Memorial Realty Trust
‘shall contain the following covengnts and agreements by the
Buyer, which covenants and agreements shall be contractual
obligations of the Buyer under gaid Purchase and Sale
Agreement which shall survive the closing, and shall not be
contaihed in the deed of Riverside RKoad to Buyer and shall
not be recorded:

1. During the planning stages of the new project for

the site, and until such time as a demolition or Dbuilding



permit issues for the construction of sueh new project, the
Buyer covenants and agrees to consult regularly with an
advisory committee to be appointed by the City Manager,
consisting of neighborhood residents, parents aud faculty of
the Morse School, and city officials, concerning lgsues of
neiborhood concern which may arise [rom and duriung the
construction of the project. Upon the issuance of such
demolition or building permit for the project, the
obligations of the Buyer under this paragraph shall
automatically terminate and cease.

2, The Buyer and the City each covenants and agrees
with each other, in consultation with such advisory
committee, appointed by the City Manager, to jointly retain a
trafflc engineer to assist in the planniug of traffic
patterns and loading docks for the new project, especially
for delivery trucks. Upon the issuance of a demolition orv
building permit for the project, the obligations of the Buyer
and the City under this Paragraph shall automaticzlly

terminate and cease.



MOTION FOR RECONSIDERATION SUBMITTED BY COUNCILLOR DUEHAY -

SEPTEMBER 25, 1989
Date

Councillor Duehay has filed reconsideration of the vote taken on September 25,
1989 failing to adopt an order with technical amendments to the purchase of

Riverside Road.

ﬂm.,-:vé/gwﬁ.a

Signature :



Reconsideration filed by Councillor Duehay on
the vote failing to adopt the technical amend-
ments to the Riverside Road purchase.

In City Council,
Oct. 2, 1989



CITY OF CAMBRIDGE

CAMBRIDGE. MASSACHUSETTS 02139
: TeL. 498-901 1

»

EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

RICHARD C. ROSS!
Deputy City Manager

September 25, 1989

To the Honorable, the City Council:

Attached is a letter from the City Solicitor requesting Technical
Amendment to the City Council”s August 7th vote relative to the purchase of

Riverside Road.

Robert W. Healy
City Manager

RWH/dls
enclosure
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