OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
~ CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 3494260

D.MARGARET DRURY FAX (617) 349-4307 JOHNE.FLYNN
CITY CLERK DEPUTY CITY CLERK

March 22, 1995

The Honorable Timothy J. Toomey, Jr
House of Representatives

State House

Boston, MA 02133

Dear Representative Toomey:

Pursuant to the request of the City Council in accordance with the arrangements made
previously with Speaker Flaherty, I am forwarding to you for refiling with the Massachusetts
House of Representatives, the enclosed order adopted by the Cambridge City Council at its
meeting held on February 27, 1995 approving the refiling of the following attached lev1slat10n v
as follows:

"AN ACT AUTHORIZING THE DIRECTOR OF TRAFFIC AND PARKING
OF THE CITY OF CAMBRIDGE TO ESTABLISH SPEED LIMITS FOR,
AND TO INSTALL SPEED BUMPS ON, RESIDENTIAL PUBLIC WAYS."

Enclosed also for filing with the Massachusetts Housing of Representatives is an order
also adopted at the Cambridge City Council meeting held on February 217, 1995 approving the
filing of the following attached legislation as follows:

"AN ACT REGULATING THE HOLDING OF ELECTIVE MUNICIPAL
OFFICE IN THE CITY OF CAMBRIDGE BY INDIVIDUALS INDICTED
FOR OR CONYVICTED OF CRIMINAL OFFENSES".



It is my understanding that upon receipt of this legislation you and your staff will review
the text of the enclosed legislation to determine its appropriateness for filing and if any changes
or corrections are necessary, your office will contact me as soon as possible.

Very tfuly yours,

) )",Oaif-/d/—

D. Margaret Drury
City Clerk

DMD/dl

" Ewes )

Representative Alvin Thompson o

... 022795 .HomecRuleLegislation L ) . o
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Wity of Camhridge

Comm. & Rep. City. Off. 1A

IN CITY COUNCIL

' February 27, 1995

ORDERED: That the City Council go on record directing the City Clerk to refile the attached
Home Rule Legislation entitled: "AN ACT AUTHORIZING THE DIRECT OR
OF TRAFFIC AND PARKING OF THE CITY OF CAMBRIDGE TO
ESTABLISH SPEED LIMITS FOR, AND TO INSTALL SPEED BUMPS
ON, RESIDENTIAL PUBLIC WAYS."

In City Council February 27, 1995. o _

" Adopted by a yea and nay vote:- 7 T
Yeas 9; Nays 0; Absent 0. '

Attest:- D. Margaret Drury, City Clerk.

A true copy;

ATTEST:- 9@ )'y)a,(?w %

D. Margaret Drury
City Clerk



To the Honorable Senate and House of Representatives of The Commonwealth éf Massachusetts

in General Court assembled.

The undersi gned, citizens of ................ Cambridge. ..o ettt sttt st t e saneny respectfully

petition for the passage of the accompanying bill or resolve, and lor for legislation.

AN ACT AUTHORIZING THE DIRECTOR OF TRAFFIC AND PARKING OF THE CITY> OF
CAMBRIDGE TO ESTABLISH SPEED LIMITS FOR, AND TO INSTALL SPEED BUMPS ON
RESIDENTIAL PUBLIC NAYS.

Petitioners are requested to sign names and addresses legibly.

i / Soomy IHC
o /Q%é U—Z%z{_%/(/

9o Heeol F~
74 @uc_bzmcﬁ\m
3 ‘ .
.o fw%z @Q |

S 'JL/Q/«‘;’\/

DI
7 574/6/,




)
.
F)
Pl

.

= f@[}é'@ﬁmfﬁﬁningaﬁ‘ﬁ nf@ﬂassachusetfﬁ‘

__..\: et

iS5 ... INTHE YEAR ONE THOUSAND NINE HUNDREDAND NINETY-THO

A T. /j : AUTHORIZING THE DIRICIOR CF TRAFFIC 2ND PARXING OF

THEZ CITY OF CAMBRIDGE TO ESTAZLISH SPZED LIMITS FOR,

~ Beiteasiied By 1he Sencie cnd House of Representztives in General Court cssembled, crnd by the
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SECTION I. Chapter 455 of the Acts of 1961 is hereby zmendad by
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Traffic Control Dewvicas and in A Pclicv cn Ceomeiric Desicgns of

iichwavs and Streets publishsd by the 2xmarican 2ssociation of

State Highwev and Transportation Officials, and in accordance with
the procecdures for adoption, alteration or rep=2a2al of rules and

.

regulaticns s=t forth in Ssction 3 of this 2ct.

Special Law, +the Director of Traffic and Parking 1is hereby

authorized to install speed bumps on .residential public ways in

NOTE. — Use ONZ sice of paper ONLY. DOUELE SPACE. Iasert adeitionel leaves, il necessary.



conLornluy with the standards set forth in the Nanual on Uniforn

+yic Desians of

Traffic Control Devices and in A Po‘lcv on Ceon

Highways and Streets published by the Anerican Association of State

Aig w=y and Transportation offic i ls, and in accorc nce with the

>

of rules and
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@ity of &;mhrihgp

RECONSIDERATION # 1
COMM-—RERORTSH#-2
IN CITY COUNCIL

February 27, 1995

VICE MAYOR RUSSELL
COUNCILLOR SULLIVAN

- ORDERED:

* That the City Council petitions the legislature to enact the attached Home

Rule Petition entitled "AN ACT REGULATING THE HOLDING OF

"ELECTIVE MUNICIPAL OFFICE IN THE CITY OF CAMBRIDGE

BY INDIVIDUALS INDICTED FOR OR CONVICTED OF
CRIMINAL OFFENSES."

In City Council February 27,1995. ~  ~ === B
Adopted by a yea and nay vote:- o '
Yeas 7; Nays 2; Absent 0. A

Attest:- D. Margaret Drury, City Clerk.

. ?77
D. Ma.rgaret

C1ty Clerk

A true copy;

ATTEST:-



To the Honorable Senate and House of Representatives of The Commonwealth of Massachusetts

in General Court assembled.

The undersigned, Citizens Of ... C ambrldge ...................... respectfully

etition for the passage of the accompanying bill or resolve, and!or for legislation.
P p 8 panying 8

AN ACT REGULATING THE HOLDING OF ELECTIVE MUNICIPAL OFFICE IN THE CITY OF
CAMBRIDGE BY INDIVIDUALS INDICTED FOR OR CONVICTED OF CRIMINAL OFFENSES.

Petitioners are requested to sign names and addresses legibly.
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The Conmuontoealth of gﬁﬂa%&nhuzeﬁg

IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY- FIVE

REGULATING THE HOLDING OF ELECTIVE MUNICIPAL
OFFICE IN THE CITY OF CAMBRIDGE BY INDIVIDUALS

INDICTED FOR OR CONVICTED OF CRIMINAL OFFENSES

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows: '

SECTION L por the purposes of this Act "conviction" means a finding

of guilt resulting from a plea of guilty, the decision of a court
or magistrate of the verdict of a jury, irrespective of the
pronouncement of judgment or sentence or the suspenéion thereof.

SECTION 2. Notwithsﬁanding any general or special law or charter
provision to the contrary, any person convicted of any criminal
offense involving a violation of his or her official duties in any
elected office ét any time held by him or her, shall be ineligibie
to serve in any eiective municipal office in the City of Cambridge,
énd if' such viol&tion occurs while‘ the individual is holding

elective municipal office in the City of Cambridge he or she shall

NOTE. — Use ONE side of paper ONLY. DOUBLE SPACE. Insert additional leaves, if necessary.



2
be deemed to have vacated offiée at the time of conviction, and
shall not thereafter be eligible to serve in any elective muniéipal
office in the City of Cambridge.
SECTION 3. Notwithstanding any general or special law or charter
provision to the contrary, any person convicted of a felony under
the laws of the Commonwealth. or of the United States committed
while holding elective municipal office as a member of the
Cambridge City Council or the Cambridge School Committee in the
City of Cambridge, who stili holds such elective municipal office
at_the time of conviction, may be subject to censure, permanent
. removélbfrom any committee chairs hela by‘virtue of fhgir office,
or expulsion by a majorityr§ote of the Cambridée City Council or
the Cambridge School Committee, and the City Council énd School
‘Committee shall have'authority to exclude said officer aﬁd fo
declare the office vacant.
SECTION 4. Notwithstanding any general or special law or charter
provision to the contrary or any other provisipn of this Act, any
person indicted for a felony under thé laws of the Commonwealth or
of phé>United’States while holding elective office in the City of
Cambridge at the time of indictment, shall be automafically
suspended from his or her appointment to any City Council committee
chairs held by virtue of their office while the indictment is

pending, and any person so indicted who holds the office of Mayor



3

or Vice Mayor shall in the same manner be autoﬁatically suspended
~from such office at the time 6f such indictment and remain
suspended while the indictment is pending. If the Mayor is
suspended pursuant to this section, then the Vice Mayor shall serve
as Mayor while the indictment is ?ending. If the Vice Mayor is
suspended pursuant to this section, then the office shall be filled
while the indictment is pending by a majbrity vote of the members
of.’thé City Council excluding the vote of ﬁhé individual or

individuals under indictment. |
SECTfON 5. If the conviction is reversed or vacated the elected
VwifﬁSE%g&igiushéillpe réstbred to office-witﬁ éli its rights and
f§;;%e#91umentsf but, if pardoned, the‘officiél shall not byﬂreason

;;Fhéreof.bé‘festoréd,ﬂunless it is so expressly ofdéfed.byrthe terms

of the pardon.- - -~ . S
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In City Council
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Mayor Kenneth E. Reeves
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@ity of Camhridoge
COMM. REPORTS # 2

IN CITY COUNCIL
February 13,1995

VICE MAYOR RUSSELL
COUNCILLOR SULLIVAN

ORDERED:

That the City Council petitions the legislature to enact the attached Home
Rule Petition entitled "AN ACT REGULATING THE HOLDING OF
ELECTIVE MUNICIPAL OFFICE IN THE CITY OF CAMBRIDGE
BY INDIVIDUALS INDICTED FOR OR CONVICTED OF
CRIMINAL OFFENSES."

In City Council February 13, 1995,

~ Adopted by a yea and nay vote:-

Yeas 5; Nays 2; Absent 0; Present 2.
Attest:- D. Margaret Drury, City Clerk

Atruecopy, lC9 WM‘U_ K9’
ATI‘EST-

D. Margaret Drury
City Clerk

RECONSH)ERATION FILED BY COUNCILLOR TRIANTAFILLOU



@ity of Camhridge

RECONSIDERATION # 1
COMMRERORTSH-2

IN CITY COUNCIL

February 13,1995
February 27, 1995

VICE MAYOR RUSSELL
COUNCILLOR SULLIVAN

. . ORDERED: That the City Council petitions the legislature to enact the attached Home
Rule Petition entitled "AN ACT REGULATING THE HOLDING OF
ELECTIVE MUNICIPAL OFFICE IN THE CITY OF CAMBRIDGE
BY INDIVIDUALS INDICTED FOR OR CONVICTED OF
- CRIMINAL OFFENSES."

'In City Council February 27, 1995.

-~ Adopted by a yea and nay vote:-

~ Yeas 7; Nays 2; Absent 0.

© Attest:- D. Margaret Drury, City Clerk.

At :
A o 9. %’74/?0—4&5 Kg‘wu?
ATTEST:- |

D. Margaret Drury
City Clerk
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The Conmuontoealth of Massachusetts |

"IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY- FIVE

AI\ ACT: * REGULATING THE HOLDING OF ELECTIVE MUNICIPAL
OFFICE IN THE CITY OF CAMBRIDGE BY INDIVIDUALS

INDICTED FOR OR CONVICTED OF CRIMINAL OFFENSES

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the

authority of the same, as follows:
SECTTOS}i VFdr‘ﬁhe purposes of this Act "conviction" méané a finding
of guilt resulting from a plea of guilty, therdeCision of a courf'
or magistrate or the verdict of a jury, irrespective of the
pronouncement of judgment or sentence or the suspension thereof.A
SECTION 2. - Notwithstanding any general or Special'law or charter
provision to the coﬁtrary;,any person convicted of any criminal
. offense involving a violation of his or her official duties in Any
elected office at any time held by him or her, shall be:ineligible
to serve in any elective municipal office in the City of'Cambridge,
and if such violation occurs while the individual is holding
eléctive municipal office in the City'of Cambridge he or she shall

be deemed to have vacated office at the time of conviction, and

NOTE. — Use ONE side of paper ONLY. DOUBLE SPACE. Insert additional leaves, if necessary.
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shall not thereafter be eligible to serve in any elective minicipal
office in the City of Cambridge. | |
SECTION 3. Notwithstanding'any.geheral or special law or charfer
provision to the contrary, any person convicted of a felony under
the laws of the Commonwealth or of the 'United States Committed
thle holding elective municipal office as a membei of the
Cambridge City Council or the Cambridge School Comﬁiﬁtee in the
City of Cambridge, who still holds such elective municipal office
at thé time of conviction, may be subject to censure,Apermahent
removal from any committee chairs held by virtue of their office,
-‘orAexpulsion by a majority vote of the Cambridge City Council or :
.thé Cambridge School Committee, and the City Council and<School‘
Cdmmiftee shall have:authority‘to exclude éaid officer‘and‘to
‘declare the office vacant.

'SECTION 4. Notwithstanding any general or Special law or charter
proviéion to the contrary or any othefvprovision of tﬁis Act, any
person indicted for a,felény under the laws of the Commonwealth or
of the United States while holdiﬁg elective office in the City of
Cambridge at the time of indictment, shall be automatica%ly
suspended from his or her appointment_to any City Council.cdmmittee
chairs held by virtue of their office while the indictment is
pending, and any person so indicted who holds the office of Mayor

or Vice Mayor shall in the same manner be automatically suspended




3

from such office at the time of such indictment ahd remain
suspended while' the indictment is pending. If . thé Mayor bié
suspehded pursuant to this section, then the Vice Mayor shall serve
as Mayor while the indictmeﬁf is pending. If the Vice Mayor is
suspended pursuant to this section, then the office shall be filled
while the indictment is pending by a majority.the of the members
of the City Council exéluding the voﬁe of the individual or
indiviauals under indictment.

SECTION 5. If tﬁe conviction is reversed.or vacated the elected
official shall be restored to office with all its rights and
emoluments; but, if pardoned, the official shall not by reaéonv
thereof be reétored, unlessiit is so expréssly ordered by'the‘terms

of the pardon.




To the Honorable Senate and 'Héuse of Representaiives of The Commonwealth of Massachusetts

in General Court assembled.

respectfully

The undersigned, Citizens Of ...t -t iR RS- N—

petition for the passage of the accompanying bill or resolve, and/or for legislation reg\ilati,ng the holding of
.elective municipal office in the cicy of Cambridge by' individuals indicted for or

convicted of criminal offenses.

Petitioners are requested to sign names and addresses legibly.




To the Honorable Senate and House of Representatives of The Commonwealth of Massachusetts

in General Court assembled.

Cambridge

The undersigned, CItiZENS Of ...........ccoumvueveeeeeeeeeeemreeeres s et ey respectfully

petition for the passage of the accompanying bill or resolve, and lor for legislation.

AN ACT REGULATING THE HOLDING OF ELECTIVE MUNICIPAL OFFICE IN THE CITY OF
CAMBRIDGE BY INDIVIDUALS INDICTED FOR OR CONVICTED OF CRIMINAL OFFENSES.

Petitioners are requested to sign names and addressesrlegibly.
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| @he @nmmnninmlt& of Mussachusetts

IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY- FIVE

\

REGULATING THE HOLDING OF ELECTIVE MUNICIPAL
OFFICE IN THE CITY OF CAMBRIDGE BY INDIVIDUALS

INDICTED FOR OR CONVICTED OF CRIMINAL OFFENSES

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the

authority of the same, as follows:
SECTIONI. For the purposes of this Act nconviction" means a finding
of guilt resulting from a plea of guilty, the decision of a couft
or magistrate or the verdict of a jury, irrespective of the
pronouncement of judgment or sentence or the suspension thereof.
SECTION 2. Notwithstanding any general or specialAléw or charter
provision to the coﬁtrary,_any person convicted of any criminal
. offense involving a violation of his or her official duties in éﬁy
elected offlce at any time held by him or her, shall be ineligible
to serve in any electlve‘munlclpal office in the City of Cambrldge,
and if such violation occurs while the individual is holding
elective municipal office in the City of Ccambridge he or she shall

be deemed to have vacated office at the time of conviction, and

* NOTE. — Use ONE side of paper ONLY. DOUBLE SPACE. Insert additional leaves, if necessary.
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shall not thereafter be eligible to serve in any elective municipal
office in the City of Cambridge. | |
SECTION 3. Notwithstanding any general or special law or charter
provision to the contrary, any person convicted of a felony under
the laws of the Commonwealth or of the United States committed
while holding elective municipal office as a member of the
Cambridge City Council or the Cambfidge School Commiftee in the
City of Cambridge, who still holds such elective municipal office
at the time of conviction, may be subject to censure, permanent
removal from any committee chairs held by virtue of their office,
or expulsion by a majority vote of the Cambridge City Council or
the Cambridge School Committee, and the Ccity Council and School
Committee shall have authority to exclude said officer‘and to
declare the office vacant.

SECTION 4. Notwithstanding any general or special law or charter
provision to the contrary or any other provision of this Act, any
person indicted for a felény under the laws of the Commonwealth or
of the United States while holding elective office in the City of
Cambridge at the time of indictment, shall be automatically
suspended from his or her appointment to any City Council committee
chairs held by virtue of their office while the indictment is
pending, and any person so indicted who holds the office of Mayor

or Vice Mayor shall in the same manner be automatically suspended



3

from such office at the time of such indictment and remain
suspended while the indictment 1is pending. If the Mayor is
suspended pursuant to this section, then fhe Vice Mayor shall serve
as Mayor while the indictment is pending. If thé'Vice Mayor is
~ suspended pursuant to this section, then the office shall be filled
while the indictment is pending by a majority_Vote of the members
of the City Council excluding the vote of the individual or
individuals under indictment;

SECTION 5. If the conviction is reversed-or vacated the elected
official shall be restored to office with all its rights and
emoluments; but, if pardoned, the official shall not by reason
thereof be restored, unless it is so expressly ordered by the terms

of the pardon.



~

To the Honorable Senate and House of Representatives of The Commonwealth of Massachusetts

in General Court assembled.

Cambridge . respectfully

The undersigned, Citizens Of ... S SEEL LS

petition for the passage of the accompanying bill or resolve, and|or for legislation regu'lat'ing‘ the holding of '

_elective municipal office in the city of Cambridge by individuals indicted for or

convicted of criminal offenses.

Petitioners are requested to sign names and addresses legibly.




CCM-101

MM. REPORTS # 2

% CITY COUNCIL

‘Fepmary 13, 1995
VICE MAYOR RUSSELL
COUNCILLOR SULLIVAN
ORDERED: That the City Council petitions the legiskure to enact the attached Home

Rule Petition entitled "AN ACT REGELATING THE HOLDING OF
ELECTIVE MUNICIPAL OFFICE INTHE CITY OF CAMBRIDGE
BY INDIVIDUALS INDICTED ¥R OR CONVICTED OF
CRIMINAL OFFENSES."

In City Council February 13, 1995.
Adopted by a yea and nay vote:-

~Yeas 5; Nays 2; Absent 0; Present 2.
Attest:- D. Margaret Drury, City Cledk

9. %a,q?m% ﬁ’«wg

D. Margaret Drury
City Clerk

A true copy;

ATTEST:-

RECONSIDERATION FILED BY COR®




CCM-101

Uity nf Camhridge
COMM. REPORTS # 2

IN CITY COUNCIL
February 13, 1995

VICE MAYOR RUSSELL
COUNCILLOR SULLIVAN

ORDERED:

That the City Council petitions the legislature to enact the attached Home
Rule Petition entitled "AN ACT REGULATING THE HOLDING OF
ELECTIVE MUNICIPAL OFFICE IN THE CITY OF CAMBRIDGE
BY INDIVIDUALS INDICTED FOR OR CONVICTED OF
CRIMINAL OFFENSES."

In City Council February 13, 1995.
Adopted by a yea and nay vote:-

Yeas 5; Nays 2; Absent 0; Present 2.
Attest:- D. Margaret Drury, City Clerk.

A true copy; !C9 ) P . K9’
ATTEST:- 2

D. Margaret Drury
City Clerk

RECONSIDERATION FILED BY COUNCILLOR TRIANTAFILLOU
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YEA NAY ABSENT PRESENT

Ms. Kathleen L. Born

Mr. Francis H. Duehay

Mr. Anthony Galluccio

~ Mr. Jonathan S. Myers"i

Mrs. Sheilé T. RuSsell

Mr. Michael A. Sullivan

Mr. Timothy'J. Toomey, Jr.

Ms. Katherine Triantafillou

Mayor Kenneth E. Reeves

<




City of Cambridge

The Rules and Government Operations Committee held a joint public meeting on
Thursday, January 26, 1995, beginning at 11:27 a.m. in the Ackermann Room for the purpose
of continuing discussion on the proposed amendment to the Cambridge Municipal Code to limit
the candidacy of convicted felons for elective municipal office.

Present at the meeting were Vice Mayor Sheila T. Russell, Chair of the Rules
Committee, Councillor Michael A. Sullivan, Chair of the Government Operations Committee,
Councillor Francis H. Duehay, Councillor Kathleen L. Born, Councillor Jonathan S. Myers, and
City Clerk D. Margaret Drury. Also present was Deputy City Solicitor, Donald Drisdell.

Councillor Sullivan and Vice Mayor Russell convened the meeting. Councillor Sullivan
noted that Don Drisdell has prepared a revised draft of the proposed legislation in accord with
the Committee’s request at its previous meeting.

Councillor Sullivan thanked Mr. Don Drisdell for the revised draft. He then summarized
the proposal. He noted that as presently drafted, Section 3 would also vacate Mayor and Vice
Mayor position. He stated that he was not sure that the Committee had actually decided this
issue, although there was discussion of the issue at the last meeting. Councillor Sullivan also
noted that the last section in Section 3 is redundant because the Charter already provides for
procedures in the eventuality of a vacancy in the office of the Mayor.

Vice Mayor Russell noted that the state law provision, M.G.L. Chapter 279, takes effect
upon sentencing and asked if the City Council can change this to conviction. Don Drisdell said
that it can be done through home rule petition.

Councillor Sullivan asked about the interpretation of "conviction". Mr. Drisdell said that
most courts interpret it as "sentencing" but here it is specifically defined in Section 1 to mean
a finding of guilt, irrespective of pronouncement of sentence. :

Councillor Sullivan said that he is somewhat concerned about this definition in relation
to Section 3, because the sentencing report and procedure could provide information that the
elected body would like to consider in its deliberations under Section 3.

Councillor Duehay said that this could be decided by the elected body. It could decide
to wait; but in a very serious case, it could take action more quickly. He gave the example of
a member of a school committee in western Massachusetts convicted of child molestation.

Vice Mayor Russell asked} whether Section 2 is already covered by Section 107 of the
charter. - ] S |



Rules & Government Operations Committee
January 26, 1995
Page 2

Councillor Sullivan noted that the draft provision is somewhat broader; there can be

- crimes committed in a official function which are not included in the Charter section. M r .

Drisdell noted that Section 107 is quite narrow and covers only the specific situation of City
Councillors requesting the removal or appointment of City employees or giving orders to city
employees subordinate to the City Manager.

Vice Mayor Russell asked about the constitutionality of a provision for permanent
debarment.

Don Drisdell said that while it is not without question, his opinion is that the Legislature
does have such authority. Section 107 of the Charter provides for permanent debarment, and
there is also a permanent ban for state elected office in the Massachusetts Constitution for
persons convicted of bribery in an election.

_ Councillor Sullivan said that the question remaining for the committee is Section 4. He
stated that the issue is whether the office of Mayor or Vice Mayor should be declared vacant at
the time of indictment for a felony. :

Councillor Duehay noted that a clarification of language is required in section 4 in the
last two lines, because it is a suspension, and if that happens to the Mayor, the Vice Mayor
becomes the Acting Mayor. The section should provide that a Vice Mayor is then temporarily
elected. If the Vice Mayor is indicted, then the Vice Mayor is suspended; and the City Council
would elect a temporary Vice Mayor. -

7 ‘Councillor Sullivan stated the he believed the Acting Maydr would also chair the School
Committee. :

Councillor Duehay stated that this issue arose at the time of Mayor Russell’s death, and
before the election of a new Mayor. At that time there was a opinion of the City Solicitor that
the Acting Mayor wouid aiso be ihe Acting Chair of the Schooi Commitiee.

Councillor Born noted the need to provide guidance fifty years from now. She said that
the lawwill be carefully scrutinized and needs to be carefully thought out.

Councillor Sullivan said that the Committee has done a lot of work on this issue and he
believes it needs to go forward. He pointed out that the need for the City Council to respond
to Question Nine had already delayed the schedule that the Committee had set for itself.



Rules & Government Operations Committee
January 26, 1995
Page 3

Mr. Drisdell said that this Ordinance has been carefully drafted.

Councillor Born asked whether a definition of violation of official duties is needed. Mr.
Drisdell said there is a significant body of case law defining this term.

Councillor Sullivan added that to define it could take away from crimes that the court’s
have deemed to be covered. Mr. Drisdell stated that he agrees with Councillor Sullivan’s
analysis. He stated that by and large the crimes that one would expect to be included are
included.

Councillor Born asked whether conviction of violation of the State Ethics Law would be
a violation of official duties.

Councillor Sullivan said that some ethics violations are misdemeanors and others are
felonies, but since Section 2. does not distinguish between felonies and misdemeanors, ‘he

believes that criminal conviction of violation of the Ethics Law would be covered.

Don Drisdell also stated that he believes that a conviction of violation of the Conflict of
- Interest Ethics Law would be covered by Section 2.

Councillor Sullivan stated that with regard to Section 3,:he wondered whether there
should be a middle ground between "censure" and "expel."

Don Drisdell noted that there is not much legal precedent to consult for Section 3.

Councillor Duehay suggested using the word "discipline” rather than "censure."

Councillor Born asked what difference the language change would make. She asked what
"censure” means.

Councillor Duehay stated that in the U.S. Congress it means that the member stands
before the body and a bill of censure is read to him or her. A reprimand could be a letter that
is not read to the member.

Councillor Sullivan pointed out that Gerry Studds lost seniority as a disciplinary measure.
Councillor Born stated that she has concerns about including "censure". She believes it

is better to either expel or do nothing, rather than to take steps to diminish the stature of
someone who will continue to serve as a member.
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Councillor Sullivan stated that there could be instances where the City Council believes
that there has been behavior which, although it does not warrant expulsion, does not comply
with the standards that the elected body expects of itself. He also noted that this ordinance also
covers situations in which there is a sentence to a house of corrections or probation.

Mr. Drisdell recommended using "censure” rather than discipline" because there is more
clarity to "discipline."

Councillor Duehay requested that Don Drisdell draft the provision to include a option that
allows removal of a person from chairing committees without either censure or expulsion.
It was agreed that the revised language would be circulated to City Council members,and if there
is no objection from the members, it will go to the full City Council.

Councillor Born noted that the title needs to be changed, in light of the revisions that one
committee has decided upon.

The meeting was adjourned at 12:23 p.m.
For the Chair,

Vice Mayor Sheila T. Russell, Chair
Rules Committee

Yot F!

ouncillor Michael A. Sullivan, Chair
Government Operations Committee



The Commontuealth of Magsachusetts

IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY- FIVE

REGULATING THE HOLDING OF ELECTIVE MUNICIPAL
OFFICE IN THE CITY OF CAMBRIDGE BY INDIVIDUALS

INDICTED FOR OR CONVICTED OF CRIMINAL OFFENSES

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the

authority of the same, as follows:
SECTION 1. For the purposes of this Act "conviction" means a finding
of guilt resulting from a plea of guilty, the decision of a court
or magistrate or the verdict of a jury, irrespective of the
pronouncement of judgment or sentence or the suspension thereof.
SECTION 2. Notwithstanding any general or special law or charter
provision to the contrary, any person convicted of any criminal
1;offense involving a vioiation of his or her official duties in any
elected office at any time held by him or her, shall be ineligible
to serve in any elective municipal office in the City of Cambridge,
and if such violation occurs while the individual is holding
elective municipal office in the City of Cambridge he or she shall

be deemed to have vacated office at the time of conviction, and

NOTE. — Use ONE side of paper ONLY. DOUBLE SPACE. Insert additional leaves, if necessary.
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shall not thereafter be eligible to serve in any elective municipal
office in the City of Cambridge.

SECTION 3. Notwithstanding any general or‘épecial law or charter
provision to the contrary, any person convicted of a felony under
the laws of the Commonwealth or of the United States cpmmitted
while holding elective municipal office as a member of the
Cambridge City Council or the Cambridge School Committee in the
City of Cambridge, who still holds such elective municipal office
at the time of conviction, may be subject to censure, permanent
removal from any committee chairs held by virtue of their office,
or expulsion by a majority vote of the Cambridge City Council or
the Cambridge School Committee, and the City Cbuncil and School
Committee shall have authority to exclude said officer and to
declare the office vacant.

SECTION 4. Notwithstanding any general or special law or charter
prdvision to the contraryvor any other provision of this Act, any
person indicted for a felony under the laws of the Commonwealth or
of the United States while holding elective office in the City of
Cambridge at the time of indictment, shall be automatically
suspended from his or her appointment to any City Council committee
chairs held by virtue of their office while the indictment is
pending, and any pérson so indicted who holds the office of Mayor

or Vice Mayor shall in the same manner be automatically suspended
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from such office at the time of such indictment and remain
suspended while the indictment is pending. If the Mayor is
suspended pursuant to this section, then the Vice Mayor shall serve
as Mayor while the indictment is pending. If the Vice Mayor is
suspended pursuant to this section, then the office shall be filled
while the indictment is pending by a majority vote of the members
of the City Council excluding the vote of the individual or
individuals under indictment.

SECTION 5. If the conviction is reversed or vacated the elected
official shall be restored to office with all its rights and
emoluments; but, if pardoned, the official shall not by reason
théreof be restored, unless it is so expressly ofdered by the terms

of the pardon.



To the Honorable Senate and House of Representatives of The Commonwealth of Massachusetts

in General Court assembled.

Cambridge e , respectfully

petition for the passage of the accompanying bill or resolve, and|or for legislation regulating the holding of

elective municipal office in the city of Cambridge by individuals indicted for or

convicted of criminal offenses.

Petitioners are requested to sign names and addresses legibly.
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COMMITTEE = REPORTS

Report of the Rules and Government
Operations Committee for a hearing

held on January 26, 1995 for the
purpose of continuing discussion on
the proposed amendment to the
Municipal Code to limit the candidacy
convicted felons for elective municipal
office.

In City Council,
February 13, 1995
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MOTION FOR RECONSI&EEA@KQﬂjav M{}g@u BY COUNCILLOR

1595 FEB 13 Pﬁ 19
CAMBRIDGE Ma.

Date

Councillor Triantafillou has ff}ed‘her intention to move reconsideration of the
vote on February 13, 1995 adoptiﬁg'an orderuregarding a home rule petition
entitled "AN ACT REGULATING THE HOLDING OF ELECTIVE MUNICIPAL OFFICE IN THE
CITY OF CAMBRIDGE BY INDIVIDUALS INDICTED FOR OR CONVICTED OF CRIMINAL
OFFENSES. " | |

Signature

Lt
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RECONSIDERATION E; ‘7 67[

Councillor Trlantafiluou s intention to
move reconsideration’' of the vote on
February 13, 1995 adoting an order
relative to a home rule petition entitled
AN ACT REGULATING THE HOLDING OF ELECTIVE
MUNICIPAL OFFICE IN THE CITY OF CAMBRIDGE
BY INDIVIDUALS INDICTED FOR OR CONVITED
OF CRIMINAL OFFENSES.

In City Council,
February 27, 1995
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