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Dr.Stevenj.Bromberg

November 14, 1990

Cambridge City Council
City Clerk's Office
City Hall
795 Massachusetts Avenue
Cambridge, MA 02139

RE: Parking freeze

Dear City Councilors:
My office, staff and patients strongly oppose a parking freeze that
would eliminate existing parking spaces at this office at One
Kendall Square.

My staff conducted a survey of the method of transportation
utilized by my patients, and determined that a minimum of 30% or 60
patients per week used a car and relied on the parking garage to
keep their appointment. In addition, I commute from Bedford, MA

and there is no fast or convenient mass transit from my home to
Cambridge. Therefore, I require my car for transportation and
without the parking garage I would have no place to park. I also "

have staff members that need their cars to get to work and would
not be able to work at this office without parking.

In conclusion, without adequate parking I would not be able to
maintain a practice at this location. To move my pra.ctice to
another location would be devastating financially. To move a
j»"actice is to essentially start from scratch.

Although this is only one business that would be affected I am

totally convinced after talking to some of my patients that work
here at One Kendall Square that if we lose access to the parking
garage that their business would have to move to a new location.
I am sure that the loss of parking would be detrimental to other
new businesses as well that rely on parking for customers as well
as employees.

ChiropracticPhysician

OneKendallSquare
Building300

Cambridge,MA02139
(617)494-1166
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November 14, 1990

RE: Parking freeze

In light of a suffering economy and government deficits, theadverse effects of this parking freeze on jobs and tax revenuewould be counterproductive to the health of our community.

If air pollution is the only issue that is driving this effort tolimit parking then there are apparently far more effective programsthat could be instituted. For example, I) the mass transit couldbe expanded. The red line only makes 4 stops in Cambridge, and the '
green line stops at Lechmere. Major portions of Cambridge areinaccessible to the T. Also, the T could extend further into thesuburbs north of the city so that more commuters could access it.2) Create bicycle lanes in the street. 3) Work toward reducingozone and sulfide emissions in industry and on cars.
In conclusion, a parking freeze would force me to leave One KendallSquare potentially devastating my practice which would adverselyaffect me, my employees and all the patients that I take care of.It would also cause the loss jobs and tax revenue at a time when
many people are already out of work. Finally, it appears to be theleast productive way to reduce air pollution.
Please oppose this freeze.
Thank you.

Sincerely,

mjj 1f"i°'Steven Bromberg, D.C., C.C.S.P.

cc: The Athenaeum Group
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Com. from Dr. Steven j. Bromberg in
.. opposition to the parking freeze.
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In City Council,
.

November 19, 1990
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Inthe Year One Thousand, Nine Hundred Ninety

ANORDINANCE
In amendment to an ordinance designated as the "Cambridge Municipal

. Code."

Be it ordainedby the City Counci/o/ the City of Cambridge as follows:

That Title 10 entitled "Vehicles and Traffic":"" of the Cambridge

Municipal Code is hereby amended by adding a new Chapter 10.16

entitled "Parking Freeze."

Passed to a second reading at the City Council meeting held on

November 5, 1990 and on or after November 19, 1990 the question
comes on passing to be ordained.

ATTEST:

- joseph E. Connarton
City Clerk

NOTE: Pursuant to the provisions of General Laws, Chapter 40,
Section 32A, Tercentenary Edition, the ordinance as
aforesaid which exceeds in length eight octavo pages of
oMi'mry book print may be sumnarized for publication
in a newspaper of garral circulation in the city with
the furth2rprovision that said Ordinance may be examined and

obtained at the City Clerk's Office during office hours
and that any objection to its invalidity by reason of
any defect in the procedure of adoption may only be made

within ninety days after the posting or the second

publication.

ATTEST:

- joseph E. Connarton
City Clerk
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CITY OF CAMBRIDGE

ANJ2RIUNANCE

In amendment to an ordinance designated as the "Cambridge

Municipal Code."

Be it ordained by the City Council of the City of Cambridge

as follows:
WHEREAS, the City of Cambridge (City), and the

Massachusetts Department of Environmental Protection (DEP) (the

"parties") have agreed to cooperate in an effort to amend the

State Implementation plan (SIP) required by the Clean Air Act,

42 U.S.C. § 7401 et seq., regarding the measures to be taken by

the City for the attainment and maintenance of the national

primary air quality standards necessary to protect public

health in the Boston Region; and

WHEREAS, the City and DEP were parties in a legal dispute

pertaining to the terms and implementation of a parking freeze

in Cambridge; and

WHEREAS, the parties, as part of a settlement of said

dispute, entered into a Memorandum of Agreement (MOA), dated

August 15, 1990, which requires that the Cambridge,City Manager

present to the Cambridge City Council an ordinance to implement

the provisions of said MOM and

WHEREAS, the final SIP amendments will include

transportation control measures, zn¢zddzng/n0t/zzmzted/t0

Fdtkzng/tesLti¢Lz0ns4/dnd/d/FdtKzng/[teeze4/and
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WHEREAS,
1

the policies of the City to reduce vehicle I

miles trave11ed, and to encourage and develop greater use of

public transit, bicycles, walking, and other alternative modes

of travel; and

whereas, enf0t¢enent/0£/d/FdtKzng/[teeze/wzzz/dem0nsttdte I

LM/¢DMZLMM/6L/the City Ld/support& the Clean Mr Act w/sljjg I

¶eekS to discouragZnd£ automobile traffic to the City, and I

WHEREAS, future revisions to the SIP may appropriately

emphasize limits upon and/or reductions of dZZyLddY/S=E=al I

parking facili.tieS opejj tQ t)ie pµhjjc fc)r which n separate fee
1

is charqea, dyazzdbIe/t0/¢6mdtets4/whi1e at the same time

retaining parking opportunities for emlwees, shoppers,

occasional visitors, yu'rk'irlq pnr"nts with n ".hi1'1 nr chi1ar"n I

in daY cnre q'leStS and i.n"itee¶ of nonpro£it inst"itntions, and I

non-peak hour visitors=gaEgj&issL.su>dl!a=~=Ab=m=L I

and

WHEREAS, the SIP amendment process will take approximately

one year and the City hereby commits ztseu to tb~sum!m&n i

thekeQIE plaQK tQ the eepi'?tiQn qE EKe/utmE/0£/LKu/6tdzndn¢e I

E0t/LKe/Feti6d/dntiz/d/8zp/dmendMent/zs/dFEt0yed4/ddzd/Fetz0d I

L0/bC/KMM/dS the "interim period."

Now, THEREFORE, be it ordained by the City Council of the

City of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby

amended by adding thereto the following new Chapter 10.16

(Parking Freeze):
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Chapter 10.16

PARKING FREEZE

Sections:

10.16.010 Time period of Chapter

10.16.020 Definitions

10.16.030 Building or operation of parking

facilities
10.16.040 pre-existing applications, permits

dnd/determinations=g=j=iRg I

Facilities
I

10.16.050 Interim Parking Control Committee

10.16.060 procedure for Obtaining CPFP or

Determination of Exclusion

10.16.070 Number of CPFPS to be issued

10.16.080 Enforcement

10.16.090 Memorandum of Agreement of August

15, 1990

1Q,1§,'QQ '

10.16.010 Time perind of chaptm

This Chapter will remain in effect only during the interim

period, as defined in § 10.16.020.
I

10.16.020 pcEiniticms

"Controlled parking facility" (CPF) means any lot, garage,

building or structure, or combination or portion thereof, on or

in which motor vehicles are parked, except (i) a parking

facility, the use of which is limited exclusively for the
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benefit of the residents of a specific residential building or

group of buildings, or, (ii) parking on public streets, difd I

(iii) a parking facility designated as a park-and-ride facility
to be operated in conjunction with the Massachusetts Bay

Transportation AuthOrityr anQ (jv) p@rkinq SPMf'¶ r£qnrd1es¶ I

Qf whether a fce is cMrqea, whjQ' a'e re§ek"e¢l Eq' the I

eXcl¶lSive ]lse of empl.o\reeSf stndentsl re'¶tm|rant and .mtni1 I

stpQKe pat'Qns c?' Mtel qjiests tllrm'qhmlt th.£ anY ('?4-h"nr I

periQ¢l)r nnQ nc?t ©vail@l?le for tlSe m' tjie qeneral p!|]Nic· I

"Controlled parking facility permit" (CPFP) means a permit

issued by the Director of the Cambridge Department of Traffic

and Parking, which allows the construction or modification of a

CPF and the operation of a CPF. Each permit will be for a

specific number of Controlled parking spaces.

"Controlled parking space" (CPS) means a parking space in a

Controlled parking facility (CPF).

"Determination of exclusion" means a determination by the

Director of the Cambridge Department of Traffic and parking

that a parking facility does not come within the definition of

a Controlled parking facility.
"Director" means Director of the Cambridge Department of

TraHic and parking.

"Interim Parking Control Committee" (IPCC) means the

committee established by this Chapter which decides whether to

issue Controlled parking facility permits and Determinations of

exclusion. These decisions by the IPCC are binding on the

Director.
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"Interim period" means the period starting August 15, 1990

and ending on th? Mr1ier of Mlqllst, 151 j99j or th" date' nfgqztjf I

beLween/tKe/endctmenL/0£/tKzs/cKdELet/dnd the approval of an
I

amendment to the State Implementation plan (SIP), required by

the Clean Air Act (42 U.S.C., § 7401 et seq.), regarding

measures to be taken by the City for the attainment and

maintenance of the national primary air quality standards

necessary to protect public health in the Boston region.

"Memorandum of Agreement" OL[ "Memorandum" means the

Memorandum of Agreement between the City and the Massachusetts

Department of Environmental Protection, dated August 10, 1990

and executed August 15, 1990.

"Parking facility" means any lot, garage, building or

structure, or combination or portion thereof, on or in which

motor vehicles are parked.

"Person" means and includes a corporation, firm,

partnership, association, executor, administrator, guardian,

trustee, agent, organization, any state, regional or political
subdivision, agency, department, authority or board, and any

other group acting as a unit, as well as a natural person.
I

10.16.030 Bnil.dinq or operntjc)n of pmasjj[lgAEmlikj&s

No person shall be granted a permit to build a parking

facility in Cambridge, or modify a parking facility so as to

increase the number of parking spaces therein, and no person

shall operate a parking facility, unless said person shall have
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first obtained a controlled parking facility permit or a

determination of exclusion under the procedures set forth in

this Chapter.

10.16.040 Pre-exi$tjnq appj,icafimn,m pelrmit,s, AM I

m=inakiQns ancl pakkinq facilities
I

The cityjmngAhEQygl\ the pepau=L==smmAm
I

Earkirlq, may issue new commercial parking facility permits or
I

determinations of exclusion pursuant to the procedures set

forth in the Memorandum of Agreement dated November 15, 1984,

LLL~for and with respect to spaces for which an application was
I

filed with the City on or before November 10, 1988, (ii) .for i

parkjAq facilities liSted 'm Maenmlln a tQ the mqa, and (iii)
I

existinq pukjAsL=ujities wllicA a'e c\m&mjLjamR=L=g. i

And if a commercial parking facility permit or a determination

of exclusion was obtained before August 15, 1990, that permit

or determination shall not be subject to the provisions of this

Chapter. The City, however, may enforce the terms and

conditions of any permit or determination of exclusion,

regardless of when it was issued.

Parking facilities which, prior to August 15, 1990, were

generally regarded as not being "commercial parking Facilities"
under the Memorandum of November 15, 1984, shall not be subject

to the terms of this Chapter unless the owner or operator of

the facility seeks to increase the number of parking spaces

therein.
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10.16.050 ln=uLLmjjlg c')ntrn1

WCePt fmr nppu=jms fn.r pejmj=AM a"t"rAiAmQas_u i

"Kcl\lsions for p@rk.inq fncj1iti1'¶ r"f"rrec1 to in 'inh¶?"tion¶ I

IQ,1C?,Q4Q(ii) ana (iii)r ana Ra Suhsecti«' 1Q,IG,QGQ(Q) x,all I

applications for controlled parking facility permits and

determinations of exclusion shall be reviewed by an Interim

Parking Control Committee (IPCC or Committee) comprised of

three Cambridge residents with appropriate experience,

appointed by the City Manager. One member of the Committee

shall be appointed from a list of five nominees submitted to

the City Manager by the Cambridge Citizens for Livable

Neighborhoods. No person shall be appointed to the Committee

who has a financial interest in commercial parking in

Cambridge. The Committee will be appointed no later than

September 15, 1990. The Committee shall maintain complete and

accurate records of all applications of CPFPS and

determinations of exclusion. In carrying out its duties, the

Committee shall consult with and seek the assistance of other

appropriate departments and agencies in the City, state and

federal governments such as the Department of Community
,

Development, the License Commission, the Inspectiona1 Services

Department, the Department of Traffic and Parking, the

Massachusetts Department of Environmental Protection (DEP) and

the U.S. Environmental Protection Agency.
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10.16.060 procec1nre fc)r ohtAin.inq cpfp nF.,.De=minauQmQ£

Exclusion

a) An application for a CPFP or determination of

exclusion shall be submitted to the Director on a form

available at the Cambridge Traffic and Parking Department. The

IPCC shall hold hearings on such applications on the fourth

Wednesday of every month, if necessary. Only applications

received at least 30 days prior to the scheduled hearing will
be considered at such hearing.

b) The IPCC will publish in at least one local weekly

newspaper a notice of the hearing. The notice shall set forth

a specific hearing date not less than fourteen days and not

more than thirty days from the date of publication, as well as

the time and place of such hearing; said notice shall indicate

that a copy of the application(s) is available for public

inspection at the Traffic and Parking Department. A notice of

all applications to be heard at the hearing shall be sent at

least two weeks before the hearing to the DEP.

C) Every application for a CPFP or determination of

exclusion shall include the following information: \

1. Name and address of owner.

2. Name and address of proposed facility.
3. Type of facility (parking lot or garage).

4. Type of construction (new or modification) proposed.

5. Number of existing spaces and who uses them.

6. Number of proposed spaces and who will use them.
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7. Proposed change in number of spaces by use.

8. Calculations showing parking space determination

according to the appropriate section of the Cambridge

Zoning Ordinance.

9. Detailed information on how use of the spaces will be

controlled for each category of use.

10. Traffic mitigation measures which will be used to

reduce vehicle trips to the project.

11. A detailed description of the need for the proposed

facility and the type of development and patrons it
will serve.

12. A site plan and floor plans of the proposed lot or

garage, showing the location of the facility, the

layout space, and the entry and exit points.

Six copies of every application shall be submitted,

with the above information, to the Interim Parking Control

Committee, City Hall Annex, 57 Inman Street, Cambridge,

Massachusetts 02139. A copy thereof shall be sent by the

Committee to the Commissioner, Massachusetts Department of '

Environmental Protection, 1 Winter Street,,8oston,

Massachusetts 02108.

d) The Committee shall be required to process any

applications already on file with the Director at the time of

the adoption of this Chapter in the order of the filing of said

pending applications. All amendments to pending applications

shall be deemed to relate back to the original date of filing.
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Any/Eendzng application relating to a E!mjjjsuncilinr
i

jjLA_project LLL.for which there is an Agreement for Traffic I

Mitigation (ATM) executed by the City Manager ')r (ii) fc'r Y'hich I

a special permit, incl\lainq # plannea µnit aevelQpment sr'ecial I

permit, was iss\lea, q'c with 'cespect tQ wltliC& an applicatiQn Eqk I

anY such special pe'mit is penaing, p'ciQr tQ the date Qt I

el1\actment hereQE q'p¢l whicl1 special perlnit qk application I

thereEQK includes© anv lmEEic n\itiqatiQn ta"n'"rm as a
I

corlaitiQp tllekeQE shall be processed and acted upon by the I

I

WZtK/withollt consiider@t.iQn QC the limits established in section I

10.16.070, k!,&L.subject to the requirement that any Permit or
I

determination of exclusion shall be conditioned upon compliance

by the applicant with the terms of the ATM QLARmaj~R=Lk
I

and upon no other conditions, and without any modification of

the application by the/embuueejZglzu=At of Trqffic nn#

mknlq, as qpplicable·

e) At least 14 days before the hearing, the Interim

Parking Control Committee shall send to each applicant which

has submitted a complete application an analysis of the

application in regard to the criteria set out above. This

analysis will highlight any further information required in

order to make a full assessment of the application. Any

applicant who has filed an incQmplete application shall be so

notified at that time.
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f) Within 14 days after the hearing, the Interim parking

Control Committee shall approve or disapprove the application

for a CPFP or determination of exclusion after full
consideration of all the facts contained in the application.

Tuhe Committee's approval shall indicate on the CPFP or

determination the conditions, if any, upon which approval is

given. Such conditions may include reasonable traffic
mitigation requirements to reduce air quality impacts of the

proposed facility or spaces. A copy of said approval shall be

sent to the applicant and the Commissioner, Massachusetts

Department of Environmental protection.

g) The Director shall approve or disapprove the

application in accordance with the Committee's determination.

when the decision is made to approve an application, the

decision shall state the name, address and authorized number of

spaces of the facility and any conditions upon which the

application is approved. E=mEsLr. a pmsjjwL=uLuat i

inclµaea in a p'cQject described in sectjo.n lnq1§(kQGQ(d), jrany I

approval of a CPFP for a facility that applied after November

10, 1988 shall include reference to inventory data showing that

the spaces issued come either from any spaces remaining of the

500 spaces referred to in section 10.16.070 or an

identification of the location and number of spaces against

which enforcement action has been taken pursuant to section

10.16.080, which serve as the basis for issuance of the CPFP

pursuant to section 10.16.080. Except Eq'c a parkirlq Eacilitv I
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inc1\µ1m in fl PTni""t a"¶"ribea in s""ti"n 11L'1§ QfjQ(Q)p xall I

CPFPS shall include a provision requiring that any spaces in

the facility for which there will be an hourly or daily fee

shall not be available for occupancy prior to 9:30 a.m. on

weekdays.

10.16.070 NuMer QE CPFP'S tQ he Issued

The City, in accordance with the procedures set forth in

this Chapter, may issue permits for up to 500 controlled

parking spaces. In addition, the City may issue a number of

CPFPs equal to

a) The number of parking spaces which the City has

eliminated or against which the City has initiated an

enforcement action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were

permitted in accordance with the November 15, 1984 MOA and

which are no longer being used.

Rights to eliminated parking spaces eliminated by

enforcement cannot be transferred between persons, but must

revert back to the City for allocation under the procedure set

forth in § 10.16.060.

10.16.080 En£Qj=mlk
a) If any person, after a hearing before the IPCC, is

found to have operated a parking space illegally, either under

the provisions of the November 15, 1984 MOA or under the
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provisions of this Chapter, such person may WZZZ/be subject to I

a fine of $10 per day per space for every day that the space

was illegally operated. In addition, the Director, after such

a hearing, may revoke a determination of exclusion for spaces

operated in violation of their determinations, or eliminate

those spaces or facilities found to be operating with no

required permit or determination of exclusion.

At any hearing held by the IPCC to decide if excluded

spaces have been operated as commercial spaces, or as

controlled parking spaces defined in § 10.16.020, any facility
holding a determination of exclusion, which is found to have

any spaces operating in violation of the terms of said

determination shall be presumed to have all of its spaces

operating in violation of the terms of its determination unless

the operator demonstrates to the satisfaction of the IPCC that

a distinct and identifiable portion of the spaces have been

operated in accordance with the terms of their determination.

It shall be the responsibility of the IPCC to determine the

number of spaces within a facility that are operating in

violation of the terms of their determination of exclusion, and

to impose fines or revoke the determination.

Nothing in this Agreement shall prohibit the owner of

spaces which have been improperly used from applying for a new

determination of exclusion or a CPFP in accordance with the

terms of this Chapter.
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Upon the expiration of any temporary permit or exclusion

the Director may issue an administrative order to cease

operations at the facility without any requirement of a hearing

before the IPCC.

b) The phase "initiated an enforcement action," appearing

in § 10.16.070, means the issuance by the Director of an

administrative order ordering a person to eliminate a parking

space or spaces.

Unless the owner of a facility complies with an

administrative order to eliminate spaces under this section,

and waives any further appellate rights, the City shall not be

authorized to issue new CPFPS for spaces in amounts equal to

the number of spaces the City is seeking to eliminate until the

City has initiated enforcement action including filing a

complaint in court with an application for a preliminary

injunction, to compel compliance with the administrative

order. The City agrees that it shall initiate said court

action no later than 30 days following the issuance of the

administrative order if the facility has not complied. The

City further agrees that it shall only be authorized to issue

new CPFPS for 50% of the number of spaces sought to be

eliminated by court action upon the filing of said action. The

remaining 50% of said spaces will only be available for

issuance as new spaces when and if the City prevails on the

merits of said court action. The City agrees to prosecute

aggressively any such court action to compel compliance with
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said administrative order.

10.16.090 MemQrammLnf Aqreement of Anqn,st jsf 199QBA I

The City agrees to fulfill all its obligations contained in

the Memorandum of Agreement between the City and the

Massachusetts Department of Environmental Protection, dated

August 15, 1990a, iAsQfa" as the such QkliqatiQnsi are
I

cQnsistent witl' the terms hereQE, I

IQ,IG,1QQ MQptiQn QE SIE' HenQments I

My P'CQviSiQn C'E anY pkqpqscQ SIR a'neMtnent appl.i.cnl'le tn I

the CitY am8 relatM t,Q lnl1d µse, tr&ffic lqitiqatj')nf nr M.her I

matters c\)rre'ptlY gQvernea jn w1'Qle qf jn pa'ct j?y the zQpinq I

Qr¢linances Qt tAe CitY Qf Cqlnl?'ciaqe sllall be QE nQ Eq'ccc qi
I

eEFect w'less ®qpt,cq Rn acccmknce with the pKQvisiQns QF

1LG,L, c, qQA ancl the 7Qninq 01rainanc"s nf the citY of I

c@mkkiaqe, Tf the SIR amenQmnt p'qccss is nQt, cQnpleteq pKiQr
1

tQ the expijcatipn QE tAe inte'im periQaf tAe tent's qE this
Q'cainaAce shall he qe aq fwcti'cF Eq'ccc qk efEect, CAnv I

extensicm qE the expiratiQn 'late Eqk the h'teriui pekiQa shall I

require the a£Eiunauve vQte Qt swen (7) CitY cQunculQFs, I

WPE'PCT/60
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CAMBRIDGE CITY couN«,,::':'::"

CITY HALL, CAMBRIDGE, MASSACHUSETTS02139

(617) 498-9094

November 1, 1990

Mr. joseph E. Connarton, City Clerk
City Hall
795 Massachusetts Avenue
Cambridge, MA 02139

Dear Mr . Connarton:

Attached, for the consideration of the City Council, is an
amendment to the Parking Freeze Ordinance which we are submitted
to address the concerns of the biisiness and institutionalcommunities which were expressed at the ordinance Committee publichearing on October 24 , 1990.

Sincerely yours,

g±ut:~City Councillor

'Lbls ,i,:.n FB

City Councillor
S

attachment

.
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CITY OFFICERS
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Comunication from Councillors Russell

,,- and sullivan transmitting a proposed
amendment to the Municipal Code of the
City of Cambridge regarding the "Parking
Freeze" Ordinance.

4

<

In City Council,

November 5, 1990
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OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 498-9017
JOSEPH E. CONNARTON
CITY CLERK

JOHN E. FLYNN
deputy city clerk Nc)velnber 5, 1990

Mr. Russell B. Higley
City Solicitor
City Hall
Canbridge, MA

Dear Sir:

Enclosed you will find three proposed amendments to the Municipal (lode

of the City of Cardbridge which were passed to be ordained at the City
Council meeting held on bbveniber 5, 1990 as follows:

1. Proposed amendment relative to condom vending machines.

2. Proposed amendmant relative to automatic fire alarm systems.

3. Proposed amendment relative to procurement of supplies and
services .

Enclosed you will find a copy of a loan order in the amount of
$9,000,000.00 for the Phase VI sewer Eeconstruction.

Enclosed also you will find a copy of a proposed amendment to the
Municipal Code of the City of Cadbridge which was passed to a second reading
at the City Council meeting held on lSbverriber 5, 1990 regarding the Parking
Freeze.

Wtxild you kindly review these amendments and indicate your approval or
disapproval on the bottom and return to this office.

Your kind attention in this matter will be greatly appreciated.

Sincerely yours,
' -tya'L f'(7^%""¥
oseph E. CbnnartonZ'y '

City Clerk

jEc/dl

Encs. Ordinance NUrribers 1109, 1110, llll, Final Publication Number 2511 and

First Hiblication Nturiber 2512.

c.c. Cbuncillor IXiehay, Chairman, Committee cn Ordinances
joseph Cellucci, Inspectional Services Cbmmissicner
Birge Albright, law Dept-



ORDINANCE NO. 1109.

Final publication number 2508. First publication in the Chronicle on October 25, 1990.

,'" t;") €itp of CaniUribgt

In the Year One Thousand, Nine Hundred Ninety
' V

¶

ANORDINANCE

In amendment to an ordinance entitled the "Cambridge Municipal

Code"
,

Be it ordained by the CitY Councilol the City 0/ Cambridge as /o/lows:

WHEREAS the effects of the AIDS epidemic have begun to show

themselves in Cambridge, with a total of 95 cases

reported in Cambridge and 3098 cases in Massachusetts as

of May 1, 1990; and

WHEREAS the number of people with AIDS/HIV infection for 1"992 is

projected to be 250,000 Americans; and

WHEREAS the cost of caring for each person living with AIDS is

estimated to be between $50,000 and $150,000, a portion

of which would be absorbed by The Cambridge Hospital

which treats many citizens who do not have health

. insurance; and -

WHEREAS an ever-increasing number of people contract AIDS/HIV

infection as the result of an unprotected sexual contact;

and

WHEREAS latex condoms have been found to be highly effective in

preventing the transmission of AIDS and other sexually

transmizteci diseases; and

WHEREAS many people report the lack of accessibility and the cost

of buying a whole box of high quality latex condoms as

major reasons for not practicing safer sex; and

WHEREAS the Commissioner of Health and Hospitals recommends that

the City of Cambridge encourage the widest possible

availability of high cµ.ia1ity latex condoms accompanied,

where possible, by information on their proper use in

preventing transmission of the AIDS/HIV virus; and



n
^

"

2

WHEREAS in order to facilitate the dissemination of high quality

latex condoms, the Commissioner of Health and Hospitals

recommends that their availability be required in places

of public accommodation; therefore ' W

Q

Be it ordained by the City Council of the City of Cambridge as

follows:

Chapter 8 of the Code (Health and Safety) is hereby amended by

' ' adding the following new Chapter 8.30 (Prevention of AIDS/HIV

Infection):

Chapter 8.30
Prevention of AIDS/HIV Infection

Sections:

8.30,010 Declaration of public health crisis
8.30.020 Recjuirement of vending machines which dispense condoms

8.30.030 List of vending Machine operators

8.30.040 Exemptions
8.30.050 Annual Report to City Manager

8.30.010 Declaration of public Health Crisis .W

t

The spread of AIDS (Acquired Immune Deficiency Syndrome) and

HIV (Human Immunodeficiency virus) infection have created a public

health crisis; while there is no known cure for the virus, its

spread through intimate sexual contact can be limited through the

availability of affordable, high quality latex condoms in places of

public accommodation.

E.30.020 Reouirement of vendino machines which dispense condoms

A. The To11owjnc premises, which are licensed" by che

Cambridge License Commission, shall contain coin-opCrated vending

machines which dispense affordable, high-quality latex condoms:

hotels and motels, bars, restaurants and movie theaters. In

addition, all hospitals, health clinics and health facilities and

all municipal bui)dings, not including schools, shall maintain such

vending machines.

B. The condom vending machines shall be located in a publicly

accessible place, or in at least one male and one female rest l"oom,

and shall display a sticker prepared by the City of Cambridge AIDS

Task Force and approved by the Commissioner of Health and Hospitals

which will provide important referral and information telephone

' numbers.
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8.,30.030 List of vending machine operators
0

The LicCnse Commission and the Commissioner of Health and

Hospitals shall maintain a list of vending machine operators who

agree to install and maintain the vending machines in continuous ':

working order at no cost to the owners or lessees of the m"emises.

8.30.040 Exemptions

a. This section shall not apply to any food or beverage

seller whose establishment is not required to have a restroom.

B. The License Commission shall exempt'from the provisions of

this Chapter any hotel, motel, bar, restaurant or movie theater

which files a written request for exemption.

C. The Commissioner of Health and Hospitals shall exempt from

the provisions of this Chapter any hospita], health clinic or other

health facility which files a written request for exemption.

8.30.050 Annual Report to City Manaaer

A. The License Commission shall determine whether hotels,

motels, bars, restaurants and movie theaters comply with this

Chapter, and report its findings annually to the City.Manager for

any necessary action.

B. The Commissioner of Health and Hospitals shall determine

whether hospitals, health clinics, other health faci1iti"Cs and

required municipal buildings comply with this Chapter, and"report

his or her findings annually to the City Manager for any necessary

action.

In City Council November 5, 1990.

Passed to be ordained by a yea and nay
vote:

-
Yeas 5;

Nays 4; Absent 0.

Robert Id. Healy, City Manager.

ATTEST:

-
joseph E. Connarton

City Clerk
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In City Council November 5, 1990.

Passed to be ordained by a yea and nay vote:- Yeas 9; Nays 0;
Absent 0.

Robert H. Healy, City Manager.

ATTEST:- joseph E. Connarton
City Clerk
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' ijj"-) €itp of Canibribge

In the Year One Thousand, Nine Hundred ninety

ANORDINANCE

V

Be it orddinedby the CitY Councilof the City of Cambridge as follows:

Chapters 2.34 and 2.112 of Title 2 of the Cambridge Municipal Code

are hereby amended as follows:

2.34.090 Purchasing agent for city-Exceptions.

The Purchasing Agent shall procure all supplies or services
for the City or any department thereof and may delegate such power

and duty pursuant to G.L. c. 30B.

2.34.100 Requisition procedures.

Any department head or official of the city in n2ed of
supplies or services shall make requisition for the same of the
Purchasing Agent upon requisition blanks devised and supplied by

the Purchasing Agent.

2.34.110 Delivery or receipt of supplies-Hlling. [Repeal]

2.34.120 Purchases in advance of requisitions.

The Purchasing Agent shall have authority to procure in
advance of requisition such supplies or services as may be needed
by the City and its departments, and which requisition shall be

furnished to the Purchasing Agent by the various departments.

2.34.130 Storage lease agreements.

The Purchasing Agent, with the approval of the City Manager,

shall have authority to lease premises necessary for storing such

supplies as he may procure.
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2.34.140 City Auditor approval required.

No liability shall be incurred upon procurements of supplies
or services made by the Purchasing Agent until they shall have been

approved by the City Auditor.

2.34.150 Competitive contracts.

All procurements for supplies or services exceeding one

thousand dollars shall be based upon competition, and all
procurements for supplies or services of ten thousand dollars or
over shall be made in the manner provided'by Chapter 2.112 of this
title.
2.34.160 Purchases made for city only.

The Purciiasing Agent shall procure only such supplies and

services as are to be used in the business of the city.

2.34.170 Purchase Department Reserve Fund

An appropriation shall be made to the Purchasing Department to
be known as the Purchasing Department Reserve Funds, to which all
purchases of supplies, not made upon specific requisitions, shall
be charged and to which all payments by departments and officials
for such supplies shall be credited.

2.34.180 Report of purchases made to ijirector of Finance. [Repeal]

2.34.190 Recordkeeping of charges.

The Purchasing Agent shall keep a record of the cost of
supplies and services which shall be open at all reasonable times

- for public inspection.

2.34.210 Sale of surplus property.

All sales of surplus personal property made by the Purchasing
Agent, where the value is less than five hundred dollars, shall be

made pursuant to sound business practice.

2.34.230 Sale of surplus property--Expenses.

All expenses incurred by the Purchasing Agent in conducting
any sale of the personal property of the City shall be approved by

the City Auditor before payment.

2.34.240 Right of inspection of city property.

The Purchasing Agent shall at such times as he may deem
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reasonable inspect the supplies of the City.

2.34.250 [Repeal]

2.34.260 Inspection of materials purchased.

All supplies and servicesprocured, except emergency

procurements, shall be inspected by or under the supervision of the
3

Purchasing Agent.

2.34.270 Estimate of future needs.

As and when the Purchasing Agent may direct, every department,
commission or board sha:

l
make an annual inventory of the personal

property under its charge, and shall forward to the Purchasing
Agent an estimate of the supplies it will need during the ensuing

year.

2.34.280 Emergency purchases.

In case of emergency, a department head or official may

directly purchase such supplies and services as may be needed, but
before any liability shall accrue to the city, approval of the
purchase shall be given by,the City Manager.

2.112.010 Bonds required when.

Any contract exceeding ten thousand dollars for any work to be

done for the City may be required to be accompanied by a bond with
sureties satisfactory to the Purchasing Agent, by a deposit of
certified check or other security for the faithful performance
thereof approved by the Purchasing Agent. No proposal shall be

accepted from or offered to any person who has breached a contract
with the City during the three years preceding. All written
contracts shall be executed in quadruplicate, and one of the copies
shall be deposited with the Auditojn

2.112.020 Proposals and bids--Acceptance and award procedure.

No proposal or bid shall be received from any person offering
to contract for supplies or services unless it is enclosed in a

sealed envelope or wrapper. Such proposal or bid shall be at once

placed in a sealed box in the Purchasing Department. All proposals
and bids shall be publicly opened and read at the hour and place
designated in the advertisement in the presence of the Purchasing
Agent or such person as he may designate, and thereafter recorded.

The contract shall be awarded to the lowest bidder complying with
the terms, subject to the other provisions of this chapter;
provided, however, that if any such proposals or bids shall be
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offered by persons who in the judgment of the board or officer
issuing the advertisement shall be incompetent in respect to their
means of faithfully executing the same, such proposals or bids may

be rejected, notwithstanding the same to be at a lower rate than

other proposals or bids offered for the same work, and the next
I

lowest bidder shall be substituted. All proposals and bids shall
be preserved by the Purchasing Department and shall be open to
public inspection after the contract has been awarded and accepted

by the bidder.

2.112.030 Contracts--Form. 3

In all cases where the amount of any contract shall exceed the
sum of five thousand dollars, the contract shall be in writing and,

after being signed by the parties, shall not be altered, in any

particular way, without the consent of the contractor and of the
board or officer making the contract, endorsed thereon., All I

payments for extra services or supplies, which extra services or
supplies shall be approved in advance by the department head, the
Purchasing Agent and the City Auditor, shall be made at the time of
the final payment on such contract.

In City Council November 5, 1990.
1

Passed to be·ordained by a yea and nay vote:

-
Yeas 9; Nays 0;

Absent 0.
"

Robert H. Healy, City Manager.

·
ATTEST:

-
joseph E. Connarton

City Clerk

i
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IN CITY COUNCIL

October 22, 1990

ORDERED: That $9,000,000.00 is appropriated in addition to the funds

previously appropriated, for the purpose of financing the

constructioa and reconstruction of sewers and sewerage systems

and surface drains (Phase VI) including without limitation all
costs thereof as defined in Section 1 of Chapter 29C of the

General Laws; that to meet this appropriation the Treasurer

with the approval of the City Manager is authorized to borrow

$9,000,000.'JO and issue bonds or notes therefor under Chapter

44 of the Gmieral Laws and/or Chapter 29C of the General Laws;

that such bonds or notes shall be general obligations of the

City unless the Treasurer with the approval of the City
Manager detzrmines that they should be issued as liinited
obligations, and may be secured by local system revenues as

defined in 3ection I of"Chapter 29C; that the Treasurer with
the approval of the City Manager is authorized to borrow all
or a portion of such amount from the Massachusetts Water

Pollution Abatement Trust established pursuant to Chapter 29C

and in connection therewith to enter into a loan agreement
and/or a security agreement with the Trust and otherwise to

contract with the Trust and the Department of Environmental

Protection with respect to such loan and for any federal or

state aid available for the project or for the financing
thereof; and that the City Manager is authorized to enter into
a project regulatory iigreement with the Department of
Environmental Protection, to expend all funds available for
the project and to take any other action necessary to carry
out the project.

In City Council November 5, 1990.

Adopted by a yea and nay vote:

-
Yeas 9; Nays 0; Absent 0.

ATTEST:

- joseph E. Connarton
City Clerk
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Inthe Year One Thousand, Nine Hundred Ninety

ANORDINANCE
In amendment to an ordinance designated as the "Cambridge Municipal

Code."

Be it ordained by the City Council of the CitY of Cambridge as follows:

That Title 10 entitled "Vehicles and Traffic't"" of the Cambridge

Municipal Code is hereby amended by adding a new Chapter 10.16

entitled "Parking Freeze."

Passed to a second reading at the City Council meeting held on

November 5, 1990 and on or after November 19, 1990 the question

comes on passing to be ordained.

ATTEST:

-
joseph E. Connarton

City Clerk

NOTE: Pursuant to the provisions of General Laws, Chapter 40,

Section 32A, Tercentenary Edition, the ordinance as

aforesaid which exceeds in length eight octavo pages of
ordi"mty book print may be sumarized for publication
in a newspaper of general circulation in the city with
the furtfer provision that said Ordinance may be examined and

obtained at the City Clerk's Office during office hours

and that any objection to its invalidity by reason of
any defect in the procedure of adoption may only be made

within ninety days after the posting or the second

publication.

ATTEST:

-
Joseph E. Connarton

City Clerk



FIRST PUBLICATION NUMBER 2512.

, r r

%

T¢'&!Q"s'KsL7,bs

- !
I) Qlitp of €anibubge

n% %,:

,:ABR:
,':

°§/
C/MIKE ocN+ "

Inthe Year One Thousand, Nine Hundred Ninety

ANORDINANCE
In amendment to an ordinance designated as the "Cambridge Municipal
Code."

Be itordainedby the C/ty Counci/of the City of Cambridge as follows:

That Title 10 entitled "Vehicles and Traffic'T of the Cambridge

Municipal Code is hereby amended by adding a new Chapter 10.16

entitled "Parking Freeze."

Passed to a second reading at the City Council meeting held on
November 5, 1990 and on or after November 19, 1990 the question
comes on passing to be ordained.

ATTEST:

- Joseph E. Connarton
City Clerk

NOTE: Pursuant to the provisions of General Laws, Chapter 40,

Section 32A, Tercentenary Edition, the ordinance as
aforesaid which exceeds in length eight octavo pages of
oMiMy book print may be sunnarized for publication
in a newspaper of gEneral circulation in the city with
the furtNr provision that said Ordinance may be examined and

obtained at the City Clerk's Office during office hours
and that any objection to its invalidity by reason of
any defect in the procedure of adoption may only be made

within ninety days after the posting or the second

publication.

ATTEST:

- joseph E. Connarton
City Clerk

I
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CITY OF CAMBRIDGE
Russell B. Higley Office of the City Solicitor Gail S. Gabriel

City Solicitor City Hall
Legal Counsel

Donald A. Drisdell
795 MassachusettsAvenue joseph M. Kaigler

Deputy City Sohcitor Cambridge, Massachusetts02139 Legal Counsel

Michael C. Costello
Diane Wynshaw-Boris

Assistant City Solicitor
(617) 498-9020 LegN Counel

Birge Albright
Edward J. O'Connell

Legal Counsel
Legal Counsel

MEMORANDUM

TO: Robert W. Healy, City Manager

FROM: Donald A. Drisdell, Deputy City Solicitor lbC
DATE: October 3, 1990

RE: PARKING FREEZE ORDINANCE

I am attaching a red-lined draft of the Parking Freeze
Ordinance. The text of this draft, dated october 3, 1990, is the
same as the draft submitted by you to the City Council on August
29 , 1990, except where a line appears through sections proposed to
be deleted and new, highlighted language is proposed to be

inserted .

As you know, the original draft submitted to the city clerk
was required to be submitted within 14 days of the execution of the
MOA on August 15, 1990. As a result of that short deadline it has
been necessary to' recommend minor revisions to the August 29 , 1990

draft to accurately reflect the provisions and intent of the August
15, 199 0 Memorandum of Agreement between the City and the
Massachusetts Department of Environmental Protection.

I I recommend that these proposed amendments to the original
draft be submitted to the City Council Committee on Ordinances.

,
7

!

~'
I
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Inthe Year One Thousand, Nine Hundred
DRAFT

October3,1990
ANORDINANCE

In amendment to an ordinance designated as the "Cambridge

Municipal Code."
Beitordainedby the City Counci/of the Cityof Cambridgeas follows:

WHEREAS, the City of Cambridge (City), and the Massachusetts

Department of Environmental Protection (DEP) (the "parties") have

agreed to cooperate in an effort to amend the State Implementation

Plan (SIP) required by the Clean Air Act, 42 U.S.C. s. 7401 et

seq., regarding the measures to be taken by the City for the

attainment and maintenance of the national primary air quality

standards necessary to protect public health in the Boston Region;

and

WHEREAS, the City and DEP were parties in a legal dispute

pertaining to the terms and implementation of a parking freeze in

Cambridge; and

WHEREAS, the parties, as part of a settlement of said dispute,

entered into a Memorandum of Agreement (MOA), dated August 15,

1990, whichrequires that the Cambridge CityManager present to the

Cambridge City council an ordinance to implement the provisions of

said MOA; and

WHEREAS, the final SIP amendments will include transportation

control measures, including but not limited to parking
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restrictions, and a parking freeze, and

WHEREAS, a parking freeze is consistent with the policies of

the City to reduce vehicle miles travelled, and to encourage and

develop greater use of public transit, bicycles, walking, and other

alternative modes of travel; and

WHEREAS, enforcement of a parking freeze will demonstrate the

commitment of the City to supportthe CleanAir Act by discouraging

automobile traffic to the City, and

WHEREAS, future revisions to the SIP may appropriately

emphasize limits upon and/or .reductions of all-day parking

available to commuters, while at the same time retaining parking

opportunities for shoppers, occasional visitors, and non-peak hour

visitors, and

WHEREAS, the SIpamendmentprocesswill takeapproximately one

year and the City hereby commits itself to the terms of this

ordinance for the period until a SIP amendment is approved, said

period to be known as the "interim period."

Now, THEREFORE, be it ordained by the City Council of the City

of Cambridge as follows:

Title 10 of the Code (Vehicles and Traffic) is hereby amended

by adding thereto the following newChapter 10.16 (Parking Freeze):
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Chapter 10.16

PARKING FREEZE

Sections:

10.16.010 Time period of Chapter

10.16.020 Definitions

10.16.030 Building or operation of parking facilities
10.16.040 pre-existing.applications, permits and

. determinations

10.16.050 Interim Parking Control committee

10.16.060 Procedure for Obtaining CPFP or
Determination of Exclusion

10.16.070 Number of CPFPS to be issued

10.16.080 Enforcement

10.16.090 Memorandum of Agreement of August 15, 1990

10.16.010 Time period of Chapter

This Chapter will remain in effect only during the interim

period, as defined in s. 10.16.020.

10.16.020 Definitions

"Controlled parking facility" (CPF) means any lot, garage,

building or structure, or combination or portion thereof, on or in
which motor vehicles are parked, except (i) a parking facility, the

use of which is limited exclusively for the benefit of the

residents of a specific residential bui.lding orgroup of buildings,

0"¶ m:%gm'$ q%«mm: em$$-i-:'ana.('*m a parking facility
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designated as a park-and-ride facility to be operated in

conjunction with the Massachusetts Bay Transportation Authority.

"Controlled parking facility permit" (CPFP) means a permit

issued by the Mrector of the cambridge Department of Traffic and

Parking, which allows the construction ormodification of a cpf and

the operation of a CPF. Each permit will be for a specific number

of controlled parking spaces.

"Controlled parking space" (CPS) means a parking space in a'

Controlled parking facility (CPF).

"Determination of exclusion" means a determination by the

Director of the Cambridge Department of Traffic and Parking that a

parking facility does not come within the definition of a

Controlled parking facility.
"Director" means Director of the Cambridge Department of

Traffic and Parking.

"InterimParkingControl Committee" (IPCC) means the committee

established by this Chapter which decides whether to issue

Controlled parking facility permits and Determinations of

exclusion. These decisions by the IPCC are binding on the

Director.

"Interimperiod" means the period¥ZW:#4Lnk«¥Aeg#"qElia^S.iy20:ZgE;!bW

jjd mi lbe~eR"€he~~~~~~chmm~M the approval

of an amendment to the State Implementation Plan (SIP), required by

the Clean Air Act (42 U.S.C., s. 7401 et seq.), regarding measures

to be taken by the City for the attainment and maintenance of the

national primary air quality standards necessary to protect public
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health in the Boston region.

'WemorandumofAgreement" or"Memorandum" means theMemorandum

of Agreement between the city and the Massachusetts Department of

Environmental protection, dated&«Eet"qZ&¶abk*X%:«:m%µ"%Aunst

15, 1990.

"Parking facility" means any lot, garage, building or

structure, or combination or portion thereof, on or in which motor

vehicles are parked.

"Person" means and includes a corporation, firm, partnership,

association, executor, administrator, guardian, trustee, agent,

organization, any state, regional orpolitical subdivision, agency,

department, authority or board, and any other group acting as a

unit, as well as a natural person.

10.16.030 Buildinq or operation of parkinq facilities
No person shall be granted a permit to build a parking

facility in Cambridge, or modify a parking facility so as to

increase the number of parking spaces therein, and no person shall

operate a parking facility, unless said person shall have first
obtained a controlledparking facilitypermit or a determination of

exclusion under the procedures set forth in this Chapter.

10.16.040 Pre-existinq applications, permits and
determinations

The City may issue new commercial parking facility permits or

determinations of exclusion pursuant to the procedures set forth in

the Memorandum of Agreement-dated November 15, 1984, for and with
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respect to spaces for which an application was filed with the city

on or before November 10, 1988. And if a commercial parking

facility permit or a determination of exclusionwas obtained before

August 15, 1990, that permit or determination shall not be subject

to the provisions of this Chapter. The city, however, may enforce

the terms and conditions of any permit or determination of

exclusion, regardless of when it was issued.

Parking facilities which, prior to August 15, 1990, were

generally regarded as not being "commercial parking Facilities"
under the Memorandum of November 15, 1984, shall not be subject to

the terms of this Chapter unless the b5m"ergZDr operator of the

facility seeks to increase the number of parking spaces therein.

10.16.050 Interim Parkinq Control Committee

All applications for controlled parking facility permits and

determinations of exclusion shall be reviewed by an mterimparking

Control Committee (IPCC or Committee) comprised of three Cambridge

residents with appropriate experience, appointed by the City

Manager. One member of the Committee shall be appointed from a

list of five nominees submitted to the City Manager by the

Cambridge Citizens for Livable Neighborhoods. No person shall be

appointed to the Committee who has a financial interest in
commercial parking in cambridge. The Committee will be appointed

no later than September 15, 1990. The Committee shall maintain

complete and accurate records of all applications for CPFPS and

determinations of exclusion. In carrying out its duties, the

Committee shall consult with and seek the assistance of other
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appropriate departments and agencies in the City, state and federal

governments such as the Department of Community Development, the

License Commission, the Inspectional Services Department, the

Department of Traffic and Parking, the Massachusetts Department of

Environmental Protection (DEP) and the U.S. Environmental

Protection Agency.

10.16.060 Procedure for obtaining CPFP or Determination of
Exclusion

a) An application for a CPFP or determination of exclusion

shall be submitted to the Director on a form available at the

Cambridge Traffic and Parking Department. The IPCC shall hold

hearings on such applications on the fourth Wednesday of every

month, if necessary. Only applications received at least 30 days

prior to the scheduled hearing will be considered at such hearing.

b) The IPCC will publish in at least one local weekly

newspaper a notice of the hearing. The notice shall set forth a

specific hearing date not less than fourteen days and notmore than

thirty days from the date of publication, as well as the tine and

place of such hearing; said notice shall indicate that a copy of

the application(s) is available for public inspection at the

Traffic and Parking Department. A notice of all applications to be

heard at the hearing shall be sent at least two weeks before the

hearing to the DEP.

c) Every application for a cpfp or determination of

exclusion shall include the following information:

1. Name and address of owner.
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2. Name and address of proposed facility.
3. Type of facility (parking lot or garage).

4. Type of construction (new or modification) proposed.

5. Number of existing spaces and who uses them.

6. Number of proposed spaces and who will use them.

7. Proposed change in number of spaces by use.

8. Calculations showing parking space determination

according to the appropriate section of the Cambridge

zoning ordinance.

9. Detailed information on how use of the spaces will be

controlled for each category of use.

10. Traffic mitigation measures which will be used to reduce

vehicle trips to the project.

11. A detailed description of the need for the proposed

facility and the type of development and patrons it will
serve.

12. A site plan and floor plans of the proposed lot or

garage, showing the location of the facility, the layout

space, and the entry and exit points.

six copies of every application shall be submitted, with

the above information, to the Interim parking Control Committee,

City Hall Annex, 57 Inman Street, Cambridge, Massachusetts 02139.

A copy thereof shall be sent by the committee to the Commissioner,

Massachusetts Department of Environmental protection, i winter

Street, Boston, Massachusetts 02108.

d) The Committee shall be required to process any
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applications already on file with the Director at the time of the

adoption of this Chapter in the order of the filing of said pending

applications. All amendments to pending applications shall be

deemed to relate back to the original date of filing. Any pending

application relating to a project for which there is an Agreement

for Traffic Xitigation (ATM) executed by the city Manager shall be

processed and acted upon by the Committee, in accordance with the

limits established in section 10.16.070, subject tothe requirement

that any permit or determination of exclusion shall be conditioned

upon compliance by the applicantwith the terms of the ATM and upon

no other conditions, and without any modification of the

application by the Committee.

e) At least 14 days before the hearing, the Interim Parking

Control Committee shall send to each applicant which has submitted

a complete application an analysis of the application in regard to

the criteria set out above. This analysis will highlight any

further information required in order to make a full assessment of

the application. Any applicant who has filed an incomplete

application shall be so notified at that time.

f) Within 14 days after the hearing, the Interim Parking

Control Committee shall approve or disapprove the application for

a CPFP or determination of exclusion after full consideration of

all the facts contained in the application. The Committee's

approval shall indicate on the CPFP or determination the

conditions, if any, upon which approval is given. Such conditions

may include reasonable traffic mitigation requirements to reduce
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air quality impacts of the proposed facility or spaces. a copy of

said approval shall be sent to the applicant and the Commissioner,

Massachusetts Department of Environmental Protection.

g) The Director shall approve or disapprove the application

in accordance with the Committee's determination. When the

decision is made to approve an application, the decision shall

state the name, address and authorized number of spaces of the

facility and any conditions uponwhich the application is approved.

Ariy approval of a CPFP for a facility that applied after November

10, 1988 shall incliide reference to inventory data showing that the

spaces issued come either from any spaces remaining of the 500

/

spaces referred to in section 10.16.070 or an identification of the

location and number of spaces against which enforcement action has

been taken pursuant to section 10.16.080, which serve as the basis

for issuance of the CPFP pursuant to section 10.16.080. All CPFPS

shall include a provision requiring that any spaces in the facility
for which there will be an hourly or daily fee shall not be

available for occupancy prior to 9:30 a.m. on weekdays.

10.16.070 Number of CPFP's to be Issued

The City, in accordance with the procedures set forth in this
Chapter, may issue permits for up to 500 controlled parking spaces.

In addition, the City may issue a number of CPFPs equal to

a) The number of parking spaces which the city has
6

eliminated or against which the City has initiated an enforcement
V

action in accordance with section 10.16.080; plus

b) The number of commercial parking spaces which were
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permitted in accordance with the November 15, 1984 MOA and which

are no longer being used.

Rights to parking sp"""" :ga. t:a @ij !?¥

CHtGE¢ETdH cannot be transferred between persons, but must revert
t t « « &E..<*·

%

back to the City for allocation under the procedure set forth in s.

10.16.060.

10.16.080 Enforcement

a) If any person, after a hearing before the IPCC, is found

to have operated a parking space illegally, either under the

provisions of the November 15, 1984 MOA or under the provisions of
~

this Chapter, such person ,
be subject to a fine of $10 per

day per space for every day that the space was illegally operated.

In addition, the Director, after such a hearing, may revoke a

determination of exclusion for spaces operated in violation of

their determinations, oreliminate those spaces or facilities found

to be operating with no required permit or determination of

exclusion.

At any hearing held by the IPCC to decide if excluded spaces

have been operated as commercial spaces, or as controlled parking

spaces as defined in s. 10.16.020, any facility holding a

determination of exclusion, which is found to have any spaces

operating in violation of the terms of said determination shall be

presumed to have all of its spaces operating in violation ?f the

terms of its determination unless the operator demonstrates to the

satisfaction of the IPCC that a distinct and identifiable portion
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of the spaces have been operated in accordance with the terms of

their determination. It shall be the responsibility of the IPCC to

determine the number of spaces within a facility that are operating
+

in violation of the terms of their determination of exclusion, and
t

to impose fines or revoke the determination.

Nothing in this Agreement shall prohibit the owner of spaces

which have been improperly used from applying for a new

determination of exclusion or a CPFP in accordance with the terms

of this Chapter.
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b) The phrase "initiated an enforcement action, " appearing

in s. 10.16. 070, means the issuance by the Director of an

administrative order ordering a person to eliminate a parking' space

or spaces .

Unless the owner of a facility complies with an adlninist¥ative

order to eliminate spaces under this section, and waives any

further appellate rights, the City shall not be authorized to 'issue

new CPFPs for spaces in amounts equal to the number of spaces the

City is seeking to eiiminate until the city has initiated "

enforcement action including filing a complaint in court with an

application for a preliminary injunction, to compel compliance with

the administrative order. The City agrees that it shall -initiate "

said court action no later than 30 days following the issuance of

the administrative order if the facility has not complied. The
.

_ _ m
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City further agrees that it shall only be authorized to issue new

CPFPS for 50% of the number of spaces sought to be eliminated by

court action upon the filing of said action. The remaining 50% of

said spaces wiii only be available for issuance as new spaces when

and if the City prevails on the merits of said court action. The

City agrees to prosecute aggressively any such court action to
'

compel compliance with said administrative order.

10.16.090 Memorandum of Aqreement of Auqust 15, 1988

The city agrees to fulfill all its obligations contained in

the Memorandum of Agreement between the city and the Massachusetts

Department of Environmental Protection, dated August 15, 1990.

r
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1970 Clean Air Act

July 1973 EPA first propo8e8 TCP for MA EPA finds 8mog
Eroblem to be regionwide; Co problem only in
tsodon core. Limits VNlT-reducing controk to
that area. No parking freeze proposed.

Nouember 1973 EPA publi8he8 final TCP for MA, containing
parking freeze. Employee parking in Cambridge
18 exempted.

September1974 First Circuit issues &uth Terminal deci8ion.
Court flnd8 lack of technical basi8 for TCP. Court
comnlent8 that parking freeze 18 justihed only
where data demonstrate8 Co pro lem, and
reasonable only ifthere 18 an exemption for
employeeparking.

June 1975 EPA is8ues amendments to TCP for MA. EPA
re-evaluates data and conclude8 that no additional
measures needed to reduce Co in Boston core.
Without any technical 8uprrt, epa retains
E,arking freeze as smof-reuucing measure.
Employee parking exc uded.

1977 Congres8 amends Clean Air Act. May no loneer
Eromulgate or enforce indirect source regulations.
Longress finds such regulations to be "inherently
inequitable."

EPA counsel opines that EPA cannot enforce
parking freeze regulation.

December1978 MA DEP adopts TESIP. DEP refuses to include
parking freeze, citing need for further study.

Nouember 1984 Cambridge adopts MOA containinp freeze which
exempts employee Rarking "reEar(ilessof whether
a fee is chargea." Lity Counsei opines that freeze
is unenforceable.

Nouember 1988 EPA and DEP counsel opine that exemption for
employee parking in Cambridke MOA is
consistent with 1975 parking treeze regulation.

July 1989 City Counsel opines that 1975 parking freeze
regulation is void and that there is no legally
enforceable parking freeze in Cambridge.

L
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TESTIK)NY OF JO ANN SHOTWKLL, ESQ.
FOR THE CAMBRIDGE CHAMBER OF cmqERcE

ORDINATION HEARING
CITY OF CAMBRIDGE PARKING FREEZE

October 4, 1990

I. INTRQWCTIQN

I am a partner with the Boston law firm of Gadsby & Hannah.

I served for six years as an Assistant Attorney General for the

Commonwealth enforcing the state's environmental laws and

representing the state environmental agencies, including the

Department of Environmental Protection ("DEP"). I am appearing

tonight on behalf of the Cambridge Chamber of Commerce to urge

that you vote against the proposed parking freeze ordinance.

Our opposition is based on the following facts: (I) there is

absolutely no requirement in the Clean Air Act or in the

regulations adopted by the federal Environmental Protection

Agency ("EPA") or the dep for this parking freeze; (2) there

exists absolutely no technical support for the proposition that

this freeze will improve air quality in the City; (3) the

freeze, in fact, will not effect any improvement in ozone

concentrations in the City, ozone being the air quality
parameter of concern; and (4) the proposed ordinance is unlawful

as it conflicts with the City's zoning ordinances and would

abrogate existing agreements between the City and a number of

commercial developers.

Ip
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II. THE CLEAN AIR ACT AND REGULATIONS ADOPTED THEREUNDER DO

NOT REQUIRE THE ADOPTION OF THE PROPOSED PARKING FREEZE
QRPINANCE,

The Clean Air Act Amendments of 1970 (the "ACt"), required

states to take measures to improve the air quality of areas

within their borders which failed to attain so-called National

Ambient Air Quality Standards. Pub. l. No. 91-604, § 110, 84

Stat. 1676 (codified as amended at 42 U.S.C.A. § 7410 (1983)).

epa was charged with developing the national standards,

objectives which states were required to meet within a certain

time frame through the adoption of State Implementation Plans

("SIPS"). Section llO(a)(2)(8) of the Act, as written in 1970,

required SIPS to address certain categories of abatement methods

including, among other things, "transportation controls," and

"land use controls." The law required EPA to prepare a SIP for
each state that did not do so within the time limitations
prescribed by the law.

As soon as EPA began promulgating SIPS which included

controls on parking, Congress expressed its will that Clean Air

Act restrictions should not include such measures. In three

successive EPA appropriations bills beginning in 1974, Congress

included a provision that EPA was prohibited from using

appropriated funds to "tax, limit, or otherwise regulate

parking." W Pub. L. No. 93-568, § 510; Pub. L. No. 94-116,

§ 407; Pub. L. No. 95-368, § 406. These efforts on the part of

Congress culminated in the adoption of the Clean Air Act
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Amendments of 1977, Pub. L. No. 95-95, 91 Stat. 139 (codified as

amended in scattered sections of 42 U.S.C.), whose drafters

stated:

Efforts based on indirect control of the use
of automobiles through restrictions on
parking lots, shopping centers and other
indirect sources, rather than full and
prompt controls for new autos, trucks,
buses, and motorcycles are inherently
inequitable. . . . The [Conference]
Committee is especially cognizant of the
potentially sweeping consequences and
potentially socially and economically
disruptive impacts which may result from
efforts to reduce automobile pollution
through mandated reductions in parking
supplies and restrictions on new parking
facilities.

H. Rep. No. 95-294, 95th Cong., 1st Sess. (1977), 221-222,

reprinted in a Leqi$lative IiistQry QE the Clean Air Act

Artiendments QE 1977, 95th Cong., 2d Sess. (Comm. Print 1978)

2688-2689.

The 1977 Amendments provided that SIP provisions promulgated

by EPA may not include an "indirect source" review program,

except with respect to federally funded projects. 42 u.s.c. §

7410(a)(5)(A)(ii). Indirect source is defined to include

"parking lots and parking garages and other facilities for
management of parking supply." § 7410(a)(S)(C). EPA was

stripped of its authority to "promulgate, implement and enforce"

such regulations, § 7410(a)(5)(8), and Congress specifically
deleted "land-use" from the list of possible control measures

available to EPA. Pub. l. No. 95-95, § 108(a)(2).
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After the Clean Air Act Amendments were passed, epa's

Assistant Regional Counsel Harley F. Laing opined that the

parking freeze regulation for the Boston Intrastate Region which

had already been adopted by EPA in final form in 1975, 42 C.F.R.

§ 52.1135, could not be enforced by the agency. ^ letter
dated November 10, 1977 from Harley F. Laing to Merrill S.

Hohman. Although the Clean Air Act as amended provided that EPA

could approve and enforce as part of a SIP an indirect source

program which a state chose to adopt and submitted as part of

its plan, 42 U.S.C. § 7410(a)(5)(A)(i), it remained the case

that the SIP had to be adopted by the state "after reasonable

notice and hearing." § 7410(c)(l). The state has never

subsequently promulgated regulations imposing a parking freeze

in Cambridge. In fact, when DEP adopted the Transportation

Elements of the State Implementation Plan in December 1978, it
failed to include parking freeze provisions. DEP'S then

Commissioner, Dr. Anthony Cortese, advised EPA that parking

freeze regulations required further study, and that a "final
decision on the inclusion of the freeze in the TESIP" would be

delayed. S££ letter dated january 12, 1979 from Anthony Cortese

to william r. Adams. No additional studies or hearings ever

took place, and DEP never adopted parking freeze regulations.

Without such adoption, there are no parking freeze requirements

in effect today which can be enforced by EPA, DEP or the City of

Cambridge and there is no legal requirement that the City adopt

this proposed ordinance. This same conclusion is set forth in

correspondence from Deputy City Solicitor Donald Drisdell to EPA

dated july 21, 1989.
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I would like to touch on one additional aspect of the

federal parking freeze regulations. A brief review of the

regulatory history of the regulations reveals quite clearly that

it was never EPA'S intent in enacting the freeze regulations to

freeze parking available to employees of Cambridge businesses

and institutions.
The parking freeze regulations as they were originally

promulgated by EPA in 1973 applied to "employee parking spaces"

in the Boston core area and "spaces in off-street commercial

facilities" in a so-called "freeze area" encompassing the Boston

core area, Logan Airport, Cambridge and parts of Somerville. 38

Ee9. Rest. 30960, 30964-5 (November 8, 1973). The regulations

differentiated between a "commercial parking facility" (defined

as a "parking facility in which parking a motor vehicle is

permitted for a fee"), and an employee parking facility (which

included employee parking spaces "reserved or pr(?vided by an

employer for the exclusive use of his employees, either with or

without charge"). ItL at 30965. The freeze on employee parking

specifically did not apply to Cambridge.

The parking freeze was adopted in 1973 as a vmt (vehicle

miles travelled)-reducing measure to reduce CO levels at Logan

Airport and in the Boston core area. Cambridge was only

included in the freeze area because it was an area "where

commuters would be likely to park if kept out of the [Boston]

core area." SQ\iti' Terminal CQrp, v, epa, 504 F.2d 646, 672 (1st

Cir. 1974). In other words, the only reason the freeze was
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extended to Cambridge was to prevent commuters to Boston from

parking in Cambridge. There was no intent to prevent employees

of Cambridge businesses and institutions from parking in

Cambridge.

This strategy behind the parking freeze continued with the

promulgation of the amendments to the parking freeze regulations

in 1975. In the comments to the proposed amendments, EPA

reiterated that the main concern behind the parking freeze

regulations was to limit VMT in the Boston core area.

Travel to and from the Boston core area is
responsible for a large portion of vehicle
use within the Region. This contributes to
both hydrocarbon generation and carbon
monoxide emissions. Inasmuch as it is
necessary to reduce hydrocarbons generally
throughout the Region and to reduce carbon
monoxide concentrations both within the City
and in the vicinity of the Sumner and
Callahan Tunnels, epa is proposing to
maintain the ceiling on the construction of
new cQmm=Lal parking facilities and the
on-street commuter parking ban for Cambridge
and a portion of the City of Boston, ]2QkhAzE
w_hi.ch wckc in^te=iginaLjuan·

40 m. Rem 8668, 8672 (February 18, 1975) (emphasis added).

Thus, in contrast to the 1973 regulations, the 1975 regulations

only applied to commercial parking facilities. Moreover, the

definition of "commercial parking facility" changed from "a

parking facility in which parking a motor vehicle is permitted

for a fee" to "a [facility] . . . in which motor vehicles are

tempQrarilY parked for a fee . . . ." 42 U.S.C.

§ 52.1135(a)(5). This regulatory history demonstrates that in

1975 employee parking was excluded altogether from the freeze

requirements.
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This interpretation of the 1975 regulations is consistent

with EPA'S longstanding approval of the Boston Air Pollution

Control Commission's Procedures and Criteria for Issuance of

Parking Freeze permits (first adopted on july 16, 1976 pursuant

to § 52.1135, and later readopted on july 17, 1978 pursuant to

M.G.L. c. ll, S 3lC and approved by DEQE on August 30, 1978), as

those regulations specifically exempt employee parking from the

freeze. This interpretation is further consistent with epa's

approval through 1989 of the City of Cambridge Procedures and

Criteria for Issuance of Commercial parking permits first
adopted by the City in May, 1984, which procedures contain an

exemption for employee parking. That epa approval was confirmed

in a letter executed by legal counsel for both EPA and DEQE to

the City, dated October 25, 1988, wherein it was stated that the

City's

...definition of 'comnercial parking'
as contained in your letter to epa of
july 13, 1988 is acceptable.... we are
aware that this definition has been
employed by both Boston and Cambridge
in administering their parking freeze
programs for many years. Finally, the
definition comports with the First
Circuit Court of Appeals decision in
SQuth Terminal Cqip, v, era, 504 F.2d
646 (1St Cir. 1974) which examined the
validity of EPA'S 1973 parking
regulations.

S£!e letter, dated October 25, 1988 from Harley Laing and Willard

Pope to Donald Drisdell. The court in &QjmL=unina1 concluded

that the regulations were reasonable because they "ame1iorate[d]

the hardship upon individuals and businesses" by including the

exemption for residents, customers and employees. ISL at 671.
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It has only been in the last year and a half that EPA and

DEP have taken the position, contradictory to their

interpretation of the last decade, that the 1975 regulations do

not exempt employee parking from the freeze requirement. In

fact, it is their longstanding interpretation which comports

with EPA'S intent and evidence at the time of promulgation, and

the federal regulations provide no precedent for imposition of

an employee parking freeze.

III. THE PROPOSED ORDINANCE LACKS ANY TECHNICAL BASIS AND IS
THEREFQRE UNREASQNABLE.

The City has proffered no technical support demonstrating

that the parking freeze will contribute to the purpose stated in

the proposed ordinance, that is, "the attainment and maintenance

of the national primary air quality standards necessary to

public health in the Boston metropolitan area." And, as appears

both from the following discussion and from the attached

testimony of our experts, Robert v. Bibbo and joseph M. Stupar

of HMM Associates, neither EPA nor DEP has conducted any study

which evaluates or supports a parking freeze in Cambridge as an

air quality control measure.

As I mentioned earlier, after the 1970 Clean Air Act

Amendments were passed, and because Massachusetts did not submit

a SIP within the prescribed time frame, epa issued in july,
1973, a proposed Air Quality Control Plan to address the

attainment and maintenance of national air quality standards for

the Metropolitan Boston Intrastate Air Quality Control Region.
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S= 38 Eed. Reg^ 17689 ek = (july 2, 1973). The proposed plan

targeted carbon monoxide (CO) and photochemical oxidant (smog)

levels. EPA'S proposed rule was based on studies it conducted

in the period between 1970 and 1973. The comments to the

proposed rules explained that epa determined that a CO problem

existed only at Logan Airport and in an area known as the Boston

core. ISL at 17691. This area included an area in Boston

bounded roughly by the B.U. Bridge, the Charles River, Inner

Harbor, Fort Point Channel and Huntington Avenue. It did not

include Cambridge. Ld. at 17694-5. The proposed rule stated

that the "VMT-reducing controls" on commuter parking were

directed to these areas with CO attainment problems. These

controls included on-street parking bans in the core area during

rush hour and a surcharge on off-street parking. No parking

freeze was recommended. In contrast to the CO problem, the

proposed rules said that the smog problem was "regionwide." Id.
at 17691. Regionwide controls such as gasoline rationing,

seasonal prohibitions on use of automobiles, and bus lanes were

recommended to address this problem. IB. at 17691-2.

After public hearings, EPA issued a final rule on November

8, 1973 regarding transportation control measures for the Boston

Intrastate Region. 38 Ee8. Rc9. 30960 ek =. (November 8,

1973). For the first time, a parking freeze was included in the

regulations. The freeze was included as a VMT-reducing measure

designed to address CO levels. No technical studies of the

effect of a parking freeze on air quality were conducted prior
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to the issuance of the final rule. The freeze area included the

Boston core area and a part of Cambridge. However, employee

parking was permitted outside of the Boston core area.

EPA's Air Quality Control Plan was challenged in federal

court by various parties following the publishing of the final
rule. The First Circuit in the sQjmL=uninu case ruled that

EPA'S conclusion that CO and smog levels were above the national

standards lacked a reasonable basis. The court ordered EPA to

conduct technical studies to determine whether the proposed

controls were needed. In the case the litigants specifically
challenged the validity of the parking freeze. The court stated

that it would conclude that the freeze was arbitrary and
I

capricious unless EPA were able to "support by credible data its
position as to the magnitude of the need for carbon monoxide

emission reductions in relevant segments of the region." 504
i

F.2d 646, 671.

When EPA conducted additional testing, it found that no

controls other than the existing federal motor vehicle control

programs were needed to reduce CO levels to the national

standard in the Boston core area and in Cambridge. The results

of such studies were addressed in the comments to EPA'S "Final

Amendments to Transportation Control Plan -- Boston

Massachusetts" published in june, 1975. 40 EM. Reg. 25152 ek

sm. (june 12, 1975). with these studies EPA'S justification
for the parking freeze regulations and other VMT-reducing

measures, i.e., the reduction of CO levels, disappeared.



P '

-ll-

epa did conclude that its original findings with respect to

smog were correct and that additional transportation control
measures were needed to address it. Ld. at 25154. Although the

purpose of the parking freeze was to reduce CO levels in the

Boston core area EPA inexplicably, and in direct conflict with

the court's rulings in sQmL=rmjmAl, retained the freeze as a

measure to reduce smog. As appears from the attached testimony

of HMM Associates, neither EPA nor the state has ever developed

any technical support for the proposition that a parking freeze

in Cambridge will reduce ozone levels or smog in the City and no

such reduction will, in fact, occur.

IV. THE PROPOSED ORDINANCE RUNS AFOUL OF EXISTING ZONING
QRPINANCES ANP CITY AGREEMENTS,

Finally, the proposed ordinance is in direct conflict with

existing City Zoning Ordinances such that it must be enacted, if
at all, pursuant to the procedures of G.L. c. 40A. Article 6 of

the City Zoning Ordinances requires minimum off-street parking

facilities to be included in structures developed in the City,
including all commercial structures. See M.G.L. c. 40A;

Cambridge Zoning Ordinances, Article 6. The proposed ordinance

would, however, prohibit such off-street parking.

Relevant case law establishes that, if zoning by-laws or

ordinances have in the past been utilized to regulate a specific
subject, they may not be effectively amended or modified except

through the procedures of Chapter 40A. See, mg^^ Rum
Inve$tment CQrp, v, %, Qf Selectmen Qf Raynharrl, 368 Mass. 385,
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393, 331 N.E.2d 910 (1975) [By-law imposing freeze on trailer
park licenses held invalid due to failure to adopt as zoning

regulation where town's zoning by-law "dealt specifically with

the subject of trailer parks." To hold otherwise would be to

allow "the assorted protections contained in the Zoning Enabling

Act [to] be circumvented, thereby defeating the purpose of the

statute."] The intent of Article 6 is "to reduce traffic
congestion and thereby promote the safety and welfare of the

public, by establishing requirements for off-street parking and

loading in conjunction with the use of land." It is clear that

Article 6 was adopted to address the same subject as is
addressed in the proposed ordinance. It cannot be abrogated

without amendment to the zoning ordinances pursuant to Chapter

40A.

Moreover, the ordinance, if passed, would retroactively

nullify many of the Special Permits and Planned Unit Development

Permits issued by the City to commercial developers. Many of

these permits have been issued pursuant to agreements between

the City and the developers whereunder the developers have been

permitted to build a specific number of parking spaces in

consideration of the adoption of traffic mitigation measures.

The adoption of the ordinance would unlawfully abrogate many of

these agreements.

VI. CQKLUSIQN

In sum, the proposed parking freeze is neither mandated nor

justified by the Clean Air Act or concern for air quality, which
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concern is properly directed to development of regional plans to

reduce ozOne concentrations and resulting smog formation. There

simply exists no sound technical basis whatsoever for adoption

of this proposed ordinance as an air quality control measure.

And, in any event, the measure is in conflict with the City's

zoning ordinances and must be reviewed pursuant to the

procedures of G.L. c. 40A.

KPpjEDjK: 1273:llm
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My name is Robert V. Bibbo. i live at 10 Ellison Road,

Lexington, Massachusetts, and I am employed as an environmental

consultant by HMM Associates, 196 Baker Avenue, Concord,

Massachusetts 01742. My position at HMM is vice President,

Environmental Engineering and Permitting Division. I have

seventeen years of profes8ional experience and, prior to

joining hmm, i held senior consulting and management positions

with Environmental Research and Technology (now ENSR) and Sigma

Research Corporation. My educational training includes an M.S.

in environmental engineering from Northeastern University and

an M.B.A. from Babson College. I also studied meteorology at

New York University as part of my service comitment as a

comnissioned officer in the U.S. Air Force.

Over my seventeen-year career, I have been very active in

evaluating and solving local and regional air quality
problems. My clients have included government agencies,

utilities, developers and industrial companies. My exposure to

both industrial and motor vehicle related air pollution
problems goes back to the early 1970°S when the 1970 Clean Air

Act established the requirement for states to implement and

enforce plans to attain public-health based National Ambient

Air Quality Standards. One of my assignments in the mid-l970's

involved a specific examination of the effect of parking
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regtriction8 on air quality. I provided consulting 8ervice8 to

Massport in connection with 8 controver8i81 proposal by the

USEPA to impose parking limit8tions at Logan International

Mrport.
Through the years, I have represented clients before the

USEPA and at least twenty State air pollution control

agencies. I have testified at numerous MADEP hearings

concerning variances and amendment8 to the ma State

Implementation plan. i have also testified before the ma

Energy Facilities Siting Council on the environmental aspects

of a major licensing project. i am a member of the Board of

Directors of the New England Cogeneration Association (NECA)

and co-chairman of the NEC,A environmental comittee.

I submit this testimony today jointly with my colleague,

joseph M. Stupar, P.E. Mr. Stupar is the Assi3tant Division

Manager of the Transportation Division at HMM and, as such, is

responsible for traffic engineering and transportation project

management. His experience includes comprehensive traffic
planning, alternative roadway/traffic control strategy analysis

and design of complex rotaries, intersections and streets. Mr.

Stupar's education includes an M.S.C.E. and M.C.P. from Georgia

Tech and an M.B.A. from the University of California.

I submit this testimony on behalf of the Cambridge Chamber

of Commerce to address the proposed Cambridge parking freeze.

Before I discuss the proposed freeze explicitly, let me

establish how motor vehicle emissions potentially contribute to

a condition of air pollution.
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There are two well established components of motor vehicle

air pollution, carbon monoxide and photochemical smog. Carbon

monoxide (CO) is emitted directly by vehicles and the amount

emitted increases with decreasing vehicle speed. Areas

adjacent to congested intersections have long been identified
as having the highest CO concentrations and have been referred

to as CO "hot spots." In the early 1970'S, violations of the

CO standard were observed at numerous congested locations

within the City of Boston and other urban areas. However, the

Federal Motor Vehicle Emission Control Program required by the

1970 Clean Air Act has significantly reduced CO tailpipe
emissions as new, cleaner cars have replaced older models.

In 1975 the USEPA acknowledged, in promulgating final
amendments to the Boston Transportation Control plan, that the

existing federal motor vehicle control programs were sufficient
to attain acceptable CO levels except in East Boston and

Waltham such that no additional CO control measures were

necessary or appropriate outside those areas. The Technical

Transportation Control Element for the 1982 Massachusetts SIP

evaluated the twenty-five worst carbon monoxide intersections

in Massachusetts. All twenty-five locations were projected to
be in compliance with the ambient CO standards by 1987 through

traffic flow improvements and lower tailpipe emissions.
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In fact, the CO "hot spot" problem of the 1970'S have been

successfully redressed. For example, Kenmore Square was

previously considered one of the wor8t CO "hot 8pots" in the

state by both the USEPA and the MADEP, given the congestion

caused by the convergence of Commonwealth Avenue, Beacon Street

and Brookline Street. In 1973, there were numerous violations

of the CO standard at the DEP Kenmore Square air quality
monitor with the highest measured concentration being twice the

standard. Due to implementation of better traffic flow

measures and drastically lower CO tailpipe emissions resulting

from the Federal Motor vehicle Emission Control Program, the

1988 MADEP CO monitoring results show no violations of the

standard and highest concentrations which are less than 70% of

the allowable standard. Since Kenmore Square was considered by

MADEP and USEPA to be representative of the worst CO conditions

in the state, these 1988 results indicate that CO

concentrations in Cambridge are well within the standard as

well. This conclusion is consistent with the absence of any

USEPA or MADEP monitoring data or technical studies evidencing

a CO attainment problem in Cambridge.

In addition to CO, the other motor vehicle-related form of

air pollution is smog, measured in terms of the chemical

ozone. Smog is a term which refers to secondary "irritant"
pollutants which are created from hydrocarbon emissions

released into the atmosphere by literally thousands of

sources. In addition to motor vehicles, other significant
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source categories include petroleum 8torage, indwtrial
processes, solvent use, refineries, chemical plants, and dry

cleaners. As you can see, hydrocarbon emis8ion 8ources are

ubiquitous -- they are literally everywhere.

An important aspect of smog pollution is the meteorological

transport of hydrocarbon emissions over long distances in the

presence of sunlight. Irritating smog chemica18, including

ozone, are produced through complex atmospheric reactions

involving sunlight and other pollutants such as nitrogen

dioxide. These reactions occur over hours and days so smog

levels measured locally are the product of hydrocarbons

released at upwind distances as far as hundreds of miles away.

Thus, smog measured in eastern Massachusetts is primarily the

result of hydrocarbons released in upwind areas of Connecticut,

New York, New jersey, and points south. Similarly,
hydrocarbons emitted in eastern Massachusetts will contribute

to smog pollution in prevailing downwind locations such as

Maine and the Eastern Provinces of Canada. To achieve

improvement in smog concentrations in eastern Massachusetts,

emission controls must be implemented at prevailing upwind

locations to the south and west.

Now, having reviewed the relationship between motor

vehicles and air pollution, let me get back to the question of

the proposed parking freeze. First, it is important to note

that there have been no studies at the federal, state, or local

level assessing the air quality impacts of a parking freeze in
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Cambridge. Thus, there exi8t8 ab8olutely do technical 8upport

for the premise that thb freeze will improve air quality in

the City. Further, as we have discussed, EPA and DEP h8ve

specifically determined that there is no carbon monoxide

problem in Cambridge to be addressed by mean8 of vehicle

control measures or otherwise. And smog 18 not a local, but 8

regional issue. '

To be an effective measure for improvemen,t in smog air

quality, a specific measure cannot be viewed in isolation
because of the significance of other hydrocarbon emissions

being transported from upwind areas. Thus, an isolated local

measure unconnected to a broader regional based strategy will
not lead to better smog conditions. This is borne out by the

attached tables, which illustrate that ozone concentrations in

the state have remained constant despite the 3ignificant
reductions which have been realized in vehicle emissions.

Given the complex and regional nature of the smog problem,

a parking freeze in Cambridge will not effect any improvement

in ozone concentrations or smog conditions in the City. In

fact, the application of the freeze to employee parking spaces

may very well increase hydrocarbon emissions and smog levels by

causing Cambridge employers to transfer employees to locations

outside the City and increasing vehicle miles travelled (VMT).

In fact, a preliminary review indicates that there would likely
be a net increase in VMT if a significant number of employees

were to be relocated to Rte. 128 and/or Rte. 495 communities.
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In addition, a 8hift from transit to auto u8e could occur for

relocated'employees whose new workplaces are no longer readily

accessible by non-auto modes of travel.

Also, depending on such factors as employee relocation and

effect on development in comnunities surrounding Cambridge, the

freeze could lead to greater commuter auto travel over roadways

at"the periphery of the City, such as Fresh Pond Parkway, and

along routes bisecting Cambridge, such as Massachusetts

Avenue. The combined effect of this traffic may more than

offset any reduced congestion. In the absence of studies

determining and modelling the resultant traffic patterns, and

quantifying such parameters as VMT and vehicle speed, there is

no data to support even the hypothesis that a freeze will
reduce vehicle emissions, let alone that it will improve air

quality.
Under any scenario, the expected reduction or increase in

vehicle-generated hydrocarbon emissions as a result of a freeze

would be inconsequential with respect to attainment of the

ozone standard. This is due, again, to the fact that the

myriad of upwind sources unaffected by a Cambridge freeze are

the reason for unacceptable smog levels in the City and

throughout eastern Massachusetts. A local vehicle control

measure cannot be justified as an ozone-related measure unless

it is connected to a broader-based regional plan. Given the

absence of such a connection to a broader regional plan and no

local CO problem, the Cambridge freeze is not defensible as an

air quality control measure.
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In conclusion, it is my profe88ional opinion that air

quality consideration8 do not mpport the propo8ed parking

freeze.

WPPVMJA3s607
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MA DEP Measured Ozone Concentratiom
Sudbury, MA"

Highest (PPM) Second Highest (PPM)

1980 .15 .14
1981 .112 .112
1981 .153 .147
1983 .20S .162
1984 .165 .147
1985 .174 .134
1986 .10 .09
1987 .143 .138
1988 .17 .169

"MADEP Sudbury Monitor is representative of Ozone and Smog

Conditions in eastern Massachusetts.

SOURCE: MADEP Monitoring Data Reports, 1980-1988

WPPV6§jAS:609
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THEATHENAEUMGROUP
Athenaeum House

215 First Street
Cambridge, Massachuscus02142

October 4, 1990
.

617-492-2155

Frank Duehay, Chairman
Ordinance Committee
Cambridge City Council
City Hall
Cambridge, MA 02142

'

Re: PROPOSED PARKING FREEZE ORDINANCE

Dear Counci11or Duehay:

The Athenaeum Group is the parent company of a number of real estate
developments and local businesses in Cambridge. We currently employ 142

persons, and a significant number of them are Cambridge residents. According to
the City's latest budget document, The Athenaeum Group is the fifth largest
taxpayer in Cambridge.

We are opposed to the parking freeze ordinance and uniquely qualified to
comment. Our One Kendall Square Garage touched off the controversy when three
of eleven abutters joined in a lawsuit against the City and The Athenaeum Group

protesting the parking facility.
Lost in the controversy, is the simple truth that the One Kendall Square Garage

was required by law. It was constructed in conformity with all local ordinances
and building codes. No variances were required or requested. For two years our
company has been subjected to litigation, regulatory threats, and administrative
harassment because of a garage we were required, by law, to build. There is
something wrong in Cambridge wheh good corporate citizens are subjected to the
treatment we have experienced.

The proposed ordinance is bad policy. It is the result of political deal-making
of the worse kind. The evolution of this issue has exceeded all bounds of
fairness and due process. When the truth is finally known, if will be a sad day

for Cambridge.

It is our sincere hope that a majority of City Counci11ors will realize that
this ordinance is a mistake, that it has nothing to do with clean air, and that

it is not too late for the City to abandon a flawed and corrupt process.

eigjaL"
DEC:rmf
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Biora^
415MassachwettsAvenue
Cambridge, Massachus?tt$02\39
Tel: 617-547-8900

october 4, 1990

The Honorable Cambridge City Council.
City Hall
795 Massachusetts Avenue
Cambridge, MA 02139

The Honorable Cambridge city Council:

Bioran Medical Laboratory has been located in Cambridge since itsinception in 1964 and has grown from a company with two employees
to the largest and most prominent medical testing facility in New
England and the seventh largest laboratory in the United States.
We presently employ approximately 450 employees in Cambridge.
Bioran operates 24 hours a day, within three main shifts. We

provide employee parking during all three shifts.
On july 30, 1990, the City Council approved a Memorandum of
Agreement that extends a Parking Freeze to include employee
parking. Our ability to provide employee parking directiY
affects our success in attracting and maintaining our work force.
Many employees consider driving to work a necessity. For
example, women who work late shifts feel unsafe walking to and
riding the T during odd hours. Parents trying to coordinate
child care schedules with work schedules often rely on a car.Even parents who live in Cambridge find it difficult to juggle
dropping off and picking up a child in time without the aid of a
car. By providing employee parking, Bioran makes it possible for
many people to successfully coordinate their work with other
important responsibilities.
We urge' the City Council to recognize the necessity of employee
parking and to protect a Cambridge company's ability to provide
such parking.

ZZ~-D
Kathleen M. Fennell
Director of Personnel
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Bolt Beranek and Newman inc.

EI:t"
1 October 1990

To: The Honorable City Council
clo City Clerk
City Hall
Cambridge, MA 02139

Re: Proposed Ordinance Dealing with a Parking Freeze in Cambridge

Dear Members of the Council:

Bolt Beranek and Newman Inc. has been a Cambridge-based firm since its
beginning in 1948. The company currently employs approximately 1,800
persons in Cambridge, of which 10% are Cambridge residents. We occupy
approximately 833,000 sq. feet of space and pay over $2,350,000 in real
estate taxes annually.

We at BBN strongly object to the Parking Freeze Ordinance currently under
review by the City Council. This ordinance will have a negative effect on
our employees and it will limit our ability to attract new employees. These
negative influences will restrict our growth by limiting our expansion,
therefore making BBN less competitive.

Very truly yours,

BOLT BERANEK AND NEWMAN INC.

Michael Nacey
Vice President - Administration

70 Fawcett Street Cambridge. Massachusetts 02138 Telephone: 617-873-2000
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October 4, 1990

a

The Honorable City Council
officers City Hall

Chaim,an 795 Massachusetts Aveme
richard l. gardxer Cambridge, MA 02139 -

Vice Chaimian
JOSEPH ..\. D1M.\TTEO . . .The Honorable Cambruige CLty CouncLL:

Vice Chairman
X'ORM:\N T. Mc1\'ER

The proposed "parking freeze ordinance" (developed subsequent
Treaxurt'r · ·

john g. o"brie.1 to the Memorandum of Agreement) under consuierati.on by the
Cambridge City Council would, if enacted, threaten the

A>sl>bt;lr|[ 1"rc:wurcr

george e. wilsox ability of the Cambridge Family YMCA to survive as an
Clerk institution. The Cambridge Family YMCA urges the Cambridge

a

allan green City Council to reconsider this approach to addressing
Board of" Directo> the issue of "clean air" in Cambridge.

JOSEPH P. BARRELL
CARL F. BARRON

ALAN D. BELL .

james c. boyd, ii After a decade of self-study and communlty assessment, the
DL'ANE BROWN · 0 · · ' '

pall h. campbell CambriAge FamLly YMCA ls embarklng on a vim.onary program
damel c. fR-^XE to construct a new YMCA facility to meet the ever-increasing

MERVY\' D. DEAILLE
, .

josepha. dima1¶eo community call for YMCA services. Community program demands
STEPHEN R. DOOLEY . · · · ·

j.james dyer Ln such areas as affordable transLtlonal housing, childcare,
brenda j. ellis senior adult and special needs services and health and fitnessJAMES F. FARR

edward b. feinm,\n have prompted the YMCA to advance this project. The ymca
RICHARD A. FOOT

, , . . . ·

richard l. gardner cannot remaLn In Its 94-year old bu].ldlng and meet tins
HOLLIS G. GERRISH · ·

allan green century' s community programmng needs.
SAL'L J. HAHN

DENISE B. HENDRIGAX'
. ,

francis h. he\dr1ga>'.jr. By making use of the present YMCA facility on Massachusetts
MARY ANN JARVIS · ·

burdette ,\.johnsc)n Avenue as a real estate investment, the YMCA wLL1 be able to
james b keeg,\x underwrite a substantial portion of the construction of a
SANDRA LaGREGA

daniel lenehax' new ymca. subject to appropriate municipal approvals, the
E. DO\":\LD LEWIS

, . .

x'orman t. m,-i\'er YMCA will construct a 70,000 square foot program facLltty on
HELE\ F. MOL'LTOX b P ·

k. george najarian the sLte of Its Green Street parking lot. Contnguous to
james yelsox ths new Y will rise a 136-room transitional housing complex

JOHN G. O'BRIEN
, ,

john a. penxey replacing that function in the present buUdimg.
\1AR\1\' H. SIEGEL
RONALD SLDL'IKO

b. ,karex k. swaim Subsequently, the existing YMCA facility on Massachusetts
PAL, 1ER D. SWANSON

.

walter j. sullivan Avenue will be converted to a commercial use of aproximately ,

DAVID A. TICCHI
. .

george e. wilson 100,000 square feet. A crltlcal component of the program,
Past Chief Elecied Ot"fice,s particularly in terms of financial feasibility and market

james c;,bo"d. !' acceptability, is to provide parking. While the YMCA benefits .
SHELDO, COHEN

,

danielc.crax'e from its proximity to the Central Square MBTA statlon,
BRENDA J. ELLIS . . .

james f.farr the YMCA's current projectlons result Ln a net ixicrease of
francis h. hendriga?'.": 59 spaces from the current 108 parking spaces.BIJRDETTE A, JQFL'SCR'

K. GEORGE NAJARIAN
W

.

THS KENCv' is
SUFPCRTED BY

P

y
820 Massachusetts Avenu Cambridge, Massachusetts 02139-3296 Telephone (617) 661-YMCA (9622)
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The Honorable Cambridge City Council
October 4, !990

The YMCA has entered into an agreement with Robert F. Walsh Associates
of Boston, completed a developmental study, and expended funds to
advance tins major capital project. The proposed ordinance threatens
the viability of the YMCA project and further endangers . . .

o the preservation of !36 affordable housing rooms - the
largest transitional supportive service housing program
in the city, serving a growing Yopulation of disenfran-
chised.

o the creation of 54 new day care slots - at a time when

youth and family services are critically needed.

o the development of recreation and social services for
over 500 youth and young adults

o services to senior adults and those with special needs-

o YMCA Programs and services for over 2,000 Cambridge ·

residents 0

It is no longer tenable for the YMCA to remain in the present
facilities. The YMCA has developed a creative and innovative
solution to its faciHty and f inance dilemna. The YMCA does not
have experimental capital to risk on this project. The parking ,

freeze and traffic mitigation ordinances, if enacted, would imperil
the YMCA as an institution.
The Cambridge Family YMCA asks that the Cambridge City Council
reconsider the ordinance and work with community leaders to craft
other strategies to address the issues of "clean air".

. .S incere iY,

Richard L. G ner
Chairman of the Board

0

~

0

.

0

0
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COM/EnergyServicesCompany
One Main StreetCOMZnergy '°"""'°""°Cambridge, Massachusetfs02142-9150
Telephone(617) 225-4000

.

October 3, 1990

City Councillor Francis H. Duehay
Chairman, City Council Ordinance Committee
City Hall
City of Cambridge
795 Massachusetts Avenue
Cambridge, MA 02139

Dear Councillor Duehay:

As the largest taxpayer and one of the largest employers in the City of
Cambridge, we are opposed to the adoption of the proposed Parking Freeze
Ordinance.

In 1983, when we were contemplating relocating our corporate headquarters,
we made a conscious decision to remain in the City of Cambridge because of
our historic ties to the City and our strong relationship with City of
Cambridge officials. However, today we find our existence in Cambridge
jeopardized due to the proposed adoption of the Parking Freeze Ordinance,
which threatens to impact our employee parking program. Our ability to
provide convenient and safe parking for our employees is critical to our
attracting and retaining qualified professionals, many of whom are working
mothers with an even greater need for convenient parking. These employees
are also the same people who frequent the local business establishments.
They fuel Cambridge's economic engine, breeding life into the local
economy, which translates into revenue for the City's treasury. The
proposed Parking Freeze Ordinance does not give any consideration to the
negative impact it will place upon employers in Cambridge and, for this
reason alone, the adoption of the Ordinance should be reconsidered.

As a property owner in Cambridge, we have a keen interest in the future of
the City. As you may all well know, we have made a substantial investment
in the Kendall Square area with the construction of the Riverfront Office
Park Complex, an investment that has benefitted the City in terms of the
number of jobs created and the amount of property taxes generated.

0



0
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We also plan to develop our Research Park site on Third Street into an
office park, which will further benefit the City. However, for two (2)
years now, our plans to develop this site have been stalled due to the
continual imposition of the East Cambridge Interim Planning Overlay '

District (EC-IPOD), which has deprived us of our property rights. Now, as
we mderstand, the enactment of the Parking Freeze Ordinance will directly
impact the resolution of the EC-IPOD by causing the rezoning to drag on
through the end of 1990, and well into 1991.

It should also be noted that the apparent motivation for the proposal of
the Parking Freeze Ordinance is not clean air but to allay the fears of
development by a minority of Cambridge residents, who perceive development
as unpopular. If the issue was truly about clean air, then the solution to
the problem would be to support mitigation measures such as emission
controls, requiring automobiles to burn cleaner fuels.
The proposed Parking Freeze Ordinance, if adopted, will have a detrimental
impact on the City of Cambridge and the people who live and work here. In
these troubled economic times we should be working together in concert to
do all we can do restore the Massachusetts economy, in addition to cleaning4

up the environment. Therefore, we ask that you reconsider the proposal to
adopt the Parking Freeze Ordinance and instead work with the business
community toward finding workable solutions to these problems.

Sincerely,
'

/g ijLit_
Michael P. Sullivan
Vice President

CESV

310/90/bmc

P
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[?)TheCharlesStarkDraperLaboratory,|nc.

555TechnologySquare,Cambridge,Massachusetts02139 Telephone(617)258-3508

Vice PresidentandTreasurer
D.C. Driscoll

October 3, 1990

Committee on Ordinances
Cambridge City Council
Cambridge City Hall
795 Massachusetts Avenue
Cambridge,'Massachusetts 02139

Dear Members of the Ordinance Committee:

The Laboratory strongly opposes the enactment of an ordinance to
implement the Memorandum of Agreement concerning the so-called Parking
Freeze.

We compete nationally as well as throughout the local area for
scientists and engineers who provide the core of our research and

development activities. The ability to attract and hold these

individuals has allowed us to receive continued support and to employ

significant numbers of Cambridge citizens in support as well as

technology roles.

Parking is essential for us to compete for employees with Routes
128 and 495 firms as well as firms from the southeast and southwestern

states. Other research and development firms will all have recruiting
difficulties if they do not have the ability to provide employee parking.

The "Parking Freeze" will not provide us with clean air but will
send a message to employers that Cambridge is unfriendly to them.

The Council should be attempting instead to lure employers like
Draper to Cambridge. Employers who pay high taxes, provide jobs to
Cambridge residents, attempt to address traffic problems (Industrial B

landowners), and support civic and city needs such as the Cambridge Youth

job Opportunity Program.

A different signal could be sent if the Council reversed its
July 30, 1990 position of endorsing the Memorandum of Agreement.

G"Z::='David C. Driscoll
Vice President and Treasurer "
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Harvard Square Business Association
Lm,»Lwap 1910

18 Brattlb Strbet, Cambiudge, Ma98achu$btt8 0Ql38
Telephone: (617) 491.3¢34

Ofrce%
October 4, 1990

^~W
Ric6lard R. Biiult'v

lrlrom Reutg & lkuy

'Z"='G·m
Councillor Francis DuehayRn-BAnk/HarvujTrwC

Cambridge city Halll'n.Pmdmr
K,,k, Sh,gum,,, 795 Massachusett6 AvenueHamrd 1'l.nnin,Grov, Cambridge

, MA. 02139
':= Swm &iqL

(
C&mbridK Center '

, 'f,x Mule Uucmion Dear councI,1jsw~Duehay:
.bnwrv

Ro0ekt Kamkq1

,
Rut l,,,,, c,,. The Board of the Harvard Square Bu6inels6

Lm.~nuKm Association and i felt that it would be importantSm.lb A{m4 to let you know that we are concerned that theH·aw' $qU"F

parking freeze, particularly an aspect which might
BuiUnm Auocarton

, ,involve imposing re6trictlon6 upon prtvatedevelopment and existing employee Ejarking, could' Directors seriously impact business in CambriAge.
Pamda R. 6jlxv

, , , ,Cnte & Bucd Furniture Cleaner alr Is somethuig which we all can supportAu,k D. Buj in concept, but it is the 6cope of the proposedFk" A5$o¢»'«
ordinance which needs to be carefully a6se8sedF"m Ccmkn

Ow of Tu.n N,m, before moving forward,
RiqiarlpK. C)l¶71

,
hchud (lea Akujcmc0 As you are probably aware, our Associatlon ha6F,pward N. G,-lulk1an various committees, one dealing specifically withSheratonCommander Howl community affairs and one, with parking; eachJqn1· R l~·m report to the full Board each month. We would be
CambndN 'INSC CwnpanS'

, ,
,p.,.,1 M.u, delighted to be of a6slstance, either by attendingU»m & Peircc

a future meeting or by polling our membership atN.b,j¢ (;, MAhh large. Please let we know,Ruen of lhrvud Square

K4dul t: Mom
Thank you for all of your good work on bUtalf of

Qmla S4ugre As$oct8w

Donaw a Mmi all of u3v
Ode Puh|ikhmk Compgny

k4N e. C)UONhQR sincerely,Ammcy 81 Lan

Rk&ku M. Olkek

" I ABicyde Ex¢mnr

Alun E. Knell
.

The ibme,4 C,k,, Ricba¥dmRT Beaty , presMentMarr bmmc
Ln· Qthm of .4orc Redlieh

Jurrm }$. Slatl
Buh $J0c¢'6 Sutmrm

Mamlxn 'iirjm
Ciierry Wdvb 'IowUN¢

Edwarh P. Vh I'law
1)icksnn Bros. HMmuc

Scxmr L Zllglm
Tibioid N^·p$pm$

D
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HARVARD UNIVERSITY

Sally Zeckhauser Massachusetts Hall
Vice President for Administration Cambridge, Massachusetts o 21 3 8

6'7-495-'5"

October 4, 1990

Franci3 Duehay
Chair, Cambridge City Council Ordinance Committee
Cambridge City Hall
Cambridge, Ma3sachusett3 02139 -

Re: Parking Freeze Ordinance '

Dear Councillor Duehay:

Harvard UniverUty join3 many other employers in Cambridge in ob jecting
to the recent Memorandum of Agreement and proposed "interim" parking
freeze ordinance.

Harvard ob ject3 to the language of the Memorandum of Agreement and the
proposed interim ordinance which eliminate3 exemptions for employee
parking. Although the Memorandum of Agreement represents a fundamental
shift in policy, affected employer3 and other interested parties were
not allowed to participate in the proce33 that led to the july 30 vote
by the City Council. The "grandfathering" language 13 vague and open to .

'

" interpretation, causing Harvard and many other3 to be concerned about
the 3tatu3 of their exUting space3 under the propo3ed ordinance.

The propo3ed interim ordinance would put landowner3 in a dilemma, trying
to reconcile the zoning ordinance requirement3 for parking with
arbitrary freeze re3triction3. In fact, the proposed interim ordinance
appear3 to be an attempt to treat an anti-development ordinance as an
environmental one in order to avoid the requirements of Massachu3etts
General Law3, Chapter 4QA. There 13 no scientific evidence to support a
freeze on parking in the City of Cambridge. In fact, there appears to
be no authority under the Clean Air Act to impo3e such a freeze. The
proposal denigrates the effort3 being made by many citizens, businesses,
imtitutions and public officiaK to protect our environment, and in
thi3 3en3e repre3ent3 an abu3e of the Clean Air Act. '

Harvard UniverUty ha3 14, 262 employee3, 9, 856 of whom work in
Cambridge . The UniverUty' 3 total annual payroll for 1989-1990 wa3 $437

million. A3 you know, Harvard 13 the largest employer of Cambridge
re3ident3, with more than 3, 500 re3ident3 on the payroll. The
Univer3ity contribute3 well over $5 million each year to the City of
Cambridge in taxes and other direct paymentm

.

t
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Francis Duehay
October 4, 1990
page 2

The Memorandum of Agreement and the proposed ordinance jeopardize
Harvard Univer3ity'3 current parking 3tructure and it3 ability to be
re3pon3ive to the need3 of our employee3 in the future.

=jidujs—
Sally . zec haus rvice Pre nt f Admini3tration

y4L==AZZ
r

john Shattuck
vice Pre3ident for Government, Corrmunity and Public Affairs

.

cc: jo3eph Connarton, City Clerk

.

,
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Ivanhoelnc.
October 4, 1990

Chairman Duehay
Ordinance Committee
Cambridge City Council

=on s,,,,, City Ha 1 1

Suitel860 795 Massachusetts Avenue
Boston.MA Cambridge, MA 0213902116

RE: E'RQPQSED PARKING FREE%E QRWNANCE

Dear Honorable Members of the Ordinance Committee:

I am writing to you to express my deep concern
and dissatisfaction with the proposed Parking Freeze
Ordinance which is the subject of a hearing before
your Committee on October 4, 1990. i am a long-time
resident of Cambridge, and I am currently developing
the retail and office project known as One Brattle
Square. I previously developed several units of
housing at 931 Massachusetts Avenue. My activities
have added in excess of $50,000,000.00 to the tax
base for Cambridge.

I am in complete agreement with the employers,
employees, labor representatives, human service
providers, representatives of institutions located in

Tel: Cambridge, and other citizens of Cambridge who
617267-4567 believe that the parking freeze currently proposed
=368761 for Cambridge is an anti job and anti develoment

proposal in the guise of a clean air proposal. i can
assure you that if the Parking Freeze Ordinance is
adopted as proposed, my confidence in those who were
elected to represent all of us will be unalterably
changed.

Sincerely,
/'"

Cma/
Gregory udolph

GR/kdb
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ArtjurD Little Arthur D. Litt!.. Inc.
M Acorn Park

Cambridge, Massachusetts
02140-2390
USA

Teiephone 617.864.5770
Telefax 617.661.5830
Telex 921436

October 3, 1990

The Honorable Francis Duehay
Chairman, Ordinance Committee
Cambridge City Council
City Hall
Cambridge, Massachusetts
02138

Amsterdam Dear Mr. Duehay:
Brussels
Cambridge

. . .
Caracas Arthur D. L1ttle, Inc. JO1TlS other members of the Cambridge community

.
Copenhagen of businesses and institutions in expressing their concerns about the
Hong Kong proposed ordinance to establish a parking freeze in the City ofHouston Cambridge .

We urge the City Council not to adopt the ordinance,London
.

Los Angeles particularly as it applies to parkuig for employees.
Madrid
Mexico City Arthur D. Little is an international management and technology
Milanv consulting firm whose world-wide headquarters are located inNew ,ork

.
. Paris Cambridge .

The Company has been a corporate citizen of Cambridge for
Riyadh over 70 years and employs approximately 1,150 people in its Cambridge
San Francisco facilities, the largest of which is located adjacent to Route 2 at the
sao Paulo Cambridge/Arlington/Belmont border .

The Company is owned by itsSingapore
.

Taipei employees, approximately 120 of whom live in the City of Cambridge.
Tokyo As a maj or Cambridge employer, it inj ects millions of dollars each
Toronto year into the Cambridge economy, including over $1, 200,000 in realWashington

es tate taxes . In addition, the Company supports a number of CambridgeWiesbaden
.programs and institutions, including Teen Work, the Cambridge

Community Center, the Cambridge Art Association's Summer Art Program,
the Winning Edge Program' at Cambridge Rindge and Latin School, the
Cambridge Food Pantry Network/CEOC, and the Mount Auburn Hospital.

Arthur D. Little wholeheartedly endorses the City Council's goal of
improving air quality by reducing vehicle miles traveled and
encouraging use of public transit and other alternatives to the
automobile.

The Company currently has several programs aimed at
reducing automobile use, including Caravan, car pooling, and shuttle
service to the Alewife MBTA station. We support the view that the
implementation of thoughtfully conceived traffic mitigation measures
will do much to improve Cambridge as a place to live and to work.
However, we believe the quickly contrived parking ban under current
consideration would degrade the attractiveness of Cambridge for
everyone concerned.

%

J
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ArtturD Little
~ ,

October 3, 1990 Page 2

.The Honorable Francis Duehay
Chairman, Ordinance Committee
Cambridge City Council

In addition to the general objections to the freeze on employee
parking expressed 'by the business community, Arthur D. Little has its
own unique objections arising out of its location outside the
perimeter of readily available public transportation. S ince the
Company is located west of the Alewife park-and-ride facility, most of
our employees have no reasonable alternative than to drive to work. A

restriction on the Company°s ability to expand its employee parking
would have the practical effect of making it impossible for us to
continue to grow and prosper in Cambridge, thereby forcing us to ·

consider alternative locations- -a result we think would be unfortunate
. for the Company and the City. Furthermore, a move of our facilities

away from Cambridge would probably have the effect of increasing,
rather than decreasing, the number of miles traveled in the
metropolitan area, since many of our employees would have to either
drive further or discontinue their current use of public
transportation.

We urge your committee and the City Council to focus on improving air
quality through traffic mitigation rather than a parking freeze, and
to take into account the interests of all, including the City°s ¥

residents , employees , businesses , and institutions .

Thank you for your consideration of this matter.
i

V y t · I yours , ..4A r,rrr

Karl P
. Fagans

Vice President

a

P

ij
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October 4, 1990

Councilman Francis Duehay
Cambridge City Council
Cambridge City Hall
Cambridge, MA

Dear Councilman DueMy:

Local 40 of the Carpenter's Union opposes the proposed parking

freeze ordinance.

As a Cawbridge'-based union, Local 40 serves as a referral hall

for our 1600+ members. A great many cjf our members are women

and minorities as well as Cambridge residents. The majority
cjf our mem&rs are heads of households. The average

carpente:

'ssalary is $25,000 plus benefits. We have an apprenticeship

program which includes 28%--'.30% women and minorities and

Cambridge residents.

Over the last ten years, we have accepted inco our apprecticeship

program Cambridge, Rindge ar.d Latin grads. The union has accively .

participated in the school's vocational career days. We have been

strong supporters of Cambridge's Just-A-Start program.

Our members have shared their talents with the City by volunteering

thousands of hours. We have constructed handicapped access ramps

throughout the City for elder centers, comunity cer.ters end

handicapped programs.
We have also restored many of the City's

churches.

The impact of the parking freeze threatens all of this,

We estimate that over 1000 jobs currently slated for our carpenters

are on hold because developers can't secure the financing.

Financing which is tied to parking capacity. The parking you want

to freeze is freezing our members out of work.

continued ...
0
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Counciiman Francis Duehay
October 4, 1990
PaRe Two

If our carpentCrs are out of work, there are:

0 No paychecks to nearly 500 Cambridge uiemberm

0 No benefits, particularly health benefits, which spells
disaster to carpenter's families.

0 No apprenticeship program opportunitim for Cambridge residents
and;

d We will no longer be able to volunteer our services to Cambridge
"

because our members will need to be our looking for work.

With the local economy the way it is, 35% - 4GZ of our members are
out of 'work. Now with the freeze, we know that more than half of
our members will be without work.

The City Council and the City Administration are hiding behind the
nocion that "this is about clean air. It is not. It is about

insider politic8 and the blind willingness to appease two dozen

concerned citizens at the expense of thousands of working people.
For the City of Cambridge co chose this time of economic chaos

for working people in Cambridge and across the nation to suddenly

agree to be partners with a small group of elicist anti-growth
forces plus the Dukakis A&inistration is ir:espcmsible.

Together the Union and the City have faced mar.y problems. This one

is different, The Council's actions have exc2u&d us from the process
and are set out to deny us out of our 1ivelihoUs. We urge you
to reconsider.

Sincerely,

Ubur"bA1A
Robert A. Bryant
Business Agent
Carpenters Union Local #40

RAB:kw
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Lotus

October 3, 1990

Chairman of Ordinance Committee
City Hall
Cambridge, MA 02142

Re: ParkingFreeze Ordinance

Dear Chairman:

Lotus DevelopmentCorporation began in the City of Cambridge and has grown up here.

We employ approximately2700 employees. We occupy over 1,000,000 square feet of real estate
and we contribute in excess of Two Million Dollars ($2,000,000) per year to the City of
Cambridge in real estate taxes.

Lotus has always complied with any traffic mitigation the City has requested. We provide our
own shuttle bus service for our employees to travel between buildings and the public transporta-
tion system. We encourage our employees to use public transportation and pay 100% for "T"
passes. We also provide our employees with puking.

To limit our employee parking growth does not make sense to us and we object to the Parking
Freeze Ordinance currently under review by the City Council. We feel this ordinance will
become a hardship on our employees, our Company, and the growth of Lotus Development
Corporationwithin the City of Cambridge.

We would like to continue our growth in Cambridge and ask you to help us work to that end.

Very truly yours,

Lotus DevelopmentCorporation
. —- . "7

P"' \
' }C'm-"ZAj' L-Nancy Busn h

Director
Real Estate and Facilities

cc: City Council

NB/kg

LotusDeuekµnent Cbrporation 55 CmnbridgeRwhuay, Cambridge, Massachusetts 02142 617577-8500 ·
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OWICE OF THE PRESIDENT CAMBRIDGE,MASSACHUSETTS02139

October 4, 1990

Mr. Francis H. Duehay
Chairman
Ordinance Committee
Cambridge City Hall
Cambridge, MA 02139

Dear Chairman Duehay:

MIT must voice concern regarding the interim Parking Freeze
ordinance which is before the Ordinance Committee tonight.

As you know, MIT'S primary interest is in education, certainly
here on our campus, but also in Cambridge's high schools and other
academic institutions within this community and beyond.

However, MIT is also interested in the fabric of the City of
Cambridge which is home to hundreds of companies, institutions,
organizations and families.

At MIT, we have explored, along with others in the community,
traffic and parking issues that affect both the Institute and the City.
We support sound and carefully-crafted traffic mitigation efforts.
We are a member of the Mayor's Blue Ribbon Committee on Traffic
Mitigation and participate in the traffic mitigation studies in Kendall
Square. We want to educate, learn, and live in an environment of
clean air.

We believe that the proposed interim Parking Freeze ordinance
is not the solution to issues of air and noise pollution, traffic and
parking. It does not fully represent the interests of all sectors of
Cambridge who care about clean air and who will ultimately be
affected by the implementation of such policy.



a

In fiscal year 1990, MIT was the City's second largest taxpayer
with a payment in lieu of taxes gift of $793,500 and a payment of
$3,798,203 on non-academic properties, totaling $4,591,703. MIT is
also the City's second largest employer with just under 10,000
employees. We are a steadfast member of the community, and hope

to continue to contribute as such.

The MIT community and its Qperations, as well as hundreds of
other businesses and institutions, will be adversely affected by the
interim Parking Freeze ordinance if it is adopted in its current form.
We, therefore, urge the Council to consider all perspectives on this
matter before taking future action.

Sincerely,

A',Z,,,tiAb 'Ui""'"i
Ronald P. Suduiko Sarah J. Eusden

.
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MOUNT AUBURN HOSPITAL

a
330 Mount Auburn Street

Cambridge. Massaehusem 02238
Tel.: (61 7) 492.3500

FRANCISP. LYNCH
. pmslaont

,

October 4, 1990

Ihe Honorable Francis Duehay

City Councillor
Chairmaii of che Ordinance Coimictee
City Hall
CDridge, Massachusetts 02139

' Dear Chairman Duehay:

Mount Auburn Hospital wishes to be recorded in stroiig opposItion
co the proposed parking Ereeze ordinance beEore your comottlttee.

As you know, Mount Auburn Eospital has been concermd and active
OIl the iSsues of traffic =d parkixig 1jql the surroundLag mighbor-

'
hood. As a health care institutioQ, we are mmitted to the

eiMmization of pollution md co clean air in the city. However,

the proposed freeze does not e£fectively address these important
Issues .

Mbuiit Auburn Hospital einp1oys 1912 people, 280 of who= are Cambridge

residerits . Our main conce= "Ath the parking freeze is that It
dcies not exempt employee parking arid could severely limiC che

Wticutiou's zbility to continue to provide needed j c'bs and health

czre services to the resiCeats of Czmbridge.

E?aLL
President

.

FPL:

pg .

.
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Po/aroidCorporamn October 4 , 1990 Po aroidCambridge,Massachusetts02139

Councillor Francis' H. Duehay,
Chairman of the Ordinance Committee
Cambridge City Hall
Cambridge, MA 02'139

Dear Chairman Duehay:

Polaroid Corporation has been working with the City in
recent months on several activities which deal with the subject of
traffic and parking. Three of these activities are:

a) The Company has been engaged with City agencies and with
other area landowners in an ongoing study of the Industry B

Z.oning District. These studies include a traffic and parking
component.

b) The Company recommended to the Council in a letter dated
April 4, 1990, the establishment of a Blue Ribbon Committee
to form a traffic strategy for the City. We suggested that
part of the charge to the Committee should be "a city-wide
organized effort to engage major landowners, employers, and

residents in pursuing voluntary measures to address traffic
problems". This suggestion was later embraced by the
Cambridge Chamber of Commerce in its letter to the Council
of May 14, 1990 and the Council subsequently created the
Blue Ribbon Committee.

C) The Company has joined with other members of the
Industry B Landowners Group and has signed on to participate
in the City's Commuter Mobility Program being coordinated by
Caravan for Commuters.

On july 30, 1990 the City Council endorsed a Memorancium of
Agreement without providing an opportunity for prior public
comment. A part of this Agreement eliminated the long standing
exemption for employee parking under the so-called Parking Freeze.
The Council by this action and by the method of its implementation,
has allowed a vocal minority of its residents to upset the delicate
balance which exists in the City between government, business, and

the community.

We have subsequently joined with other employers to determine
how best to express our collective concern to the Council over the
sudden changing of the rules under which we operate our businesses
in Cambridge. For Polaroid, the action of the Council has

regrettably diverted our attention from the other activities
mentioned above which we had entered into in a spirit of
cooperation. The activities of the Blue Ribbon Committee also
appear to have been preempted.
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Polaroid is among the City's top ten employers ranked by
number of employees, not including the many consultants and "

vendors, contractors and service firms, many of whom are local,
which are an integral part of our day-to-day operations.

Polaroid's name does not appear among the City's top ten
property taxpayers, but when you reconstitute the taxes which are
paid as part of our rent at Technology Square and several other
leased facilities, and add them to the taxes on our owned

facilities, we pay close to $3,000,000 in taxes, a figure which
would place us well up among the top ten taxpayers in the City.

Polaroid Corporation was established in Cambridge in 1937.
Its worldwide corporate headquarters is located in Cambridge along
with administrative offices, marketing, research and engineering.
Over 90 percent of the Company's 6pace and employees within the
United States is located in Eastern Massachusetts. Sites in
Waltham, Needham, Norwood, New Bedford, and Freetown house
virtually all of the Company's U.S. manufacturing facilities. Our
employees must travel frequently between the Cambridge
headquarters and our manufacturing sites, often coupled with a
trip to or from home to start or end the work day. This network of
facilities is not well served by public transportation.

Within Cambridge, Polaroid currently owns or leases
approximately 1,200,000 square feet of space in thirteen
buildings, all but two of which are within walking distance of
each other and are within the Industry B area.

Parking for employees, employee visitors from the outlying
sites, business visitors and customers is provided in
Polaroid-owned parking lots or is incorporated with building
leases.

Some of the Polaroid occupied buildings in the Industry B

area are older buildings which were built before the automobile
became the primary means of transportation. Of necessity, in the
late 1960'S and early 1970's, employees were parking in the
adjacent residential areas of Neighborhood 4, which led to
conflicts with the neighborhood. Therefore, when opportunities
became available, Polaroid acquired properties within the Industry
B area, demolished the buildings, created surface parking lots
there, and vacated both its scattered parking lots and on-street
parking in Neighborhood 4. In doing so, the Company was able to
make these scattered lots in Neighborhood 4 available for reuse,
and negotiated a friendly taking of the properties by the City
which was approved by the City Council.
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The City's Zoning Ordinance "requires development of
adequate parking facilities to meet the reasonable needs of all
building and land users...". Employee parking has been exempt from
the so-called Parking Freeze until the endorsement by the Council
on july 30, 1990 of the Memorandum of Agreement.

We believe that we have been a responsible corporate citizen
of Cambridge and have not done something terrible by providing
parking to support our operations here.

We are stunned that a City Council which espouses a process
approach and represents itself as a thoughtful, positive force for
the future, would take such a precipitative action. We urge the
Council to reconsider its action and to seek a more reasoned
solution to this issue with participation from all affected
parties.

Very truly yours,
POLAROID CORPORATION

AUL-b J -Eric V. Benson
Senior Manager
Corporate Real Estate

EvB/jbr

cc: Members of the City Council
Robert W. Healy, City Manager
Michael H. Rosenberg, Assistant City Manager

for Community Development

I. MacAllister Booth, President
and Chief Executive Officer

William j. O'Neill, Jr., Group Vice President
and Chief Financial Officer

Graham M. Brown, jr., Vice President
and Treasurer

Richard F. deLima, Vice President, Secretary
and General Counsel

34
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October 4, 1990

City Counclllor Francis W. Duehay
Chairperson
Parking Freeze Ordinance Subcommittee
Cambridge CIty Hall
795 Massachusetts Avenue
Cambridge, MA 02139

Dear Counclllor Duehay:

This letter is written concerning the proposed parking freeze and Its
Impact on Alewife Center.

As you may recall, Alewife Center Is a development of sane 900,000 to
1,050,000 square feet of development on 20 acres of land bounded by
Whittemore Avenue, Russell Field, Rlndge Avenue and Alewife Brook
Parkway at the end of Route 2 In North Cambridge. Alewife Center has

a subway entrance In the middle of the parcel.

I have been working on the planning and permitting of Alewife Center
for the past seven and one-half years. This process has involved
presentations and discussions with residential neighbors and various
City boards in more thaa 50 meetings during this period. The results
of that process was support of the project by the neighborhood and

Planning Board with the issuance of all comprehensive permits required
by the City. My PUD permit contains traffic mitigation requirements
and, in addition, 1 have also agreed with the State Executive Office
of Transportation to provide further mitigation measures Including a

new signal at the Intersection of Massachusetts Avenue and Alewife
Brook Parkway.

Alewife Center will provide some 1,000 construction Jobs over a period
of years, as well as conservatively some 3600 permanent jobs. The

estimated payroll of those permanent employees on an annual basis
would be $140,000,000. Real estate taxes paid at present rates would
exceed $3,500,000 annually.

The proposed parking freeze ordinance SiQRS Alewife Center. Let me

tell you why. No lender will lend the necessary funds for our
infrastructure improvements (estimated at $4,000,000) which will
provide open space, landscaping, roadways, sewer & water lines, etc,
without our ability to show that we can, in fact, build what the CIty
has permitted. This infrastructure cost has to be paid for by a total
of sIX buildings. Our PUD requires the completion of open space,
landscaping, and cleaning up of jerryts Pond in the first phases of
building construction. '

/(!\l \11 \\111 (
1 \11 R ( '\\1l--RIlX,l, \|A(rij()-2'|" ol" jj; ()()¶" 1-\\ ,·1" :' i " :';
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City Councillor Francis W. Duehay
October 4, 1990
Page Two

.

This ordinance gives no certainty to mysel f or our tenders that we can
move forward on the basts of a comprehensive permit for a phased
development issue by the City and supported by my residential
neighbors.

I am in favor of clean air, however, restricting parking spaces does

not address a clean air agenda. The process or lack of process that
has generated the MOA and an ordinance that "cannot be amended" has
encouraged a lack of trust in Cambridge city government. Th i s comes

at a time when jobs and taxes are critical to. Cambridge, and when

Massachusetts has a populous overwhelmingly dlssatlsf led with
government actions.

Therefore, my partners and 1

at Alewi fe Center are opposed to th is
ord lnance.

SI ncerely,
0

0 ,

David R. Vickery >\
Principal

DRV:jp
L
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October 3, 19SK)

Chairman of Couricil
Cambridge City Council
City Hall
795 Massachusetts Avenue
Cambridge, MA 02139

Dear Chairmm:

Spauldiog & Slye has been developing first-class commercial property in Cambridge sin:e
1%8. We currently manage over 600,000 square feet 1a Cambridge with more than thirty
tenaots and approximately 1,500 employees. Spaulding & Slye also pays over $2,3 millicn
in real estate taxes annually. Spaulding & Slye is opposed to the parkbg freeze ordinmce.

Sincere

...

.r'
Pc er Jo ns d
Senior Vice Pi dent

PLJ/meg

:m utmert 8j.c?'s. 25 gjr|nfo:\ vni Mad
dr¢KDra Bb¶.¶2!3n. APA :S 003
arC 1\A8mG0: 0 6i7i270-9S95
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The ComELttee on Ordinances conducted a public hearing on Thursday,

October 4, 1990 beginning at 7:50 p.m. in the Sullivan Chamber, City Hall.

The purpose of the hearing was to review and receive te8timony from city
official8 and the general public relative to a propo8ed amendment to the

} Municipal code relative to the "Parking Freeze". Member8 pre8ent vere:

Councillor Franci8 Duehay, Chairman, Councillor Willim Walsh, Vice Mayor
·\.

Kenneth Reeve8, Mayor Alice Wolf, Councillor Sheila Rumell, Councillor

Jonathan Myer8, Councillor Ed Cyr, Councillor Timothy Toomey, Councillor

Walter Sullivan and City Clerk Joseph Connarton.

Councillor Duehay, Chair of the CowMttee opened the hearing by

introducing everyone and outlined the rule8 and procedurm of the

committee. He indicated 8lgn up 8heet8 had been placed on the table outMde

. the railing for tho8e who wi8h to 8peak either in favor or opposition and
.

that those wUhing to 8peak in favor muld be called first, then to be

followed by tho8e in opposition. Councillor Duehay further outlined to the

Comdttee he had been contacted relative to the pomibility of having the

hearing video taped and that he had contacted the City Manager"8 office.

City Manager Robert Healy 8tated he had reviewed C.39 M.G.L.A. with

Deputy Solicitor Donald Drlsdell and 8tated the law allowed for 8uch

taping. He further 8tated that the co8t was not being paid by the city, it
wa8 being paid privately.



Councillor Rnme11 qumtioned viho wa8 paying for the video taping.

The City Manager responded by 8tating he believed a private concern in
conjunction with the Cambridge Commnity Television and Continental

CablevlMon had made an arrangement to video tape.

Councillor Wal8h que8tioned whether or not any litigation wa8 pending

on thi8 propo8ed ordinance for vihich the video tape could be med. City

Manager Healy re8ponded by 8tating there wa8 no pending litigation on the

ordinance, but there va8 on the Memorandum of Agreement. Councillor Wa18h

further que8tioned What, if any liability the City Council had relative to

the Memorandum of Under8tanding.

Mr. Healy re8ponded by 8tating the City Council by law 18 indemnified

from per8onal liability for actions performed in their official capacity a8

policy maker8.

Councillor Myer8 8tated he believed the City Council had the right to

know jU8t vho wanted the hearing video taped.

The City Council then heard from David Vickery, Acting Chair of the

Cambridge Chimber of Cc~erce Ccmmittee on Government Affair8 vho 8tated the

Chamber of Comerce wa8 re8pongible for taping and no public fund8 were

being med.

Councillor Duehay declared the public hearing would proceed and

requested the City Manager outline the propo8ed mendment to the Municipal

code.

- 2 -



City Manager Healy outlined a brief historical hi8tory of the evolution

of this docrment dating back to 1988 and referred to the "draft" mendmnt

dated October 3, 1990. He 8tated that only minor language change8 have been

made within the current document. Mr. Healy further 8tated that the

"Memorandum of Agreement" mlich has been executed now re8tricts the number

of parking 8pace8 during the interim period until the "State Implementation

Plan" (SIP). The law firm of Foley, Hoag and Eliot ha8 been retained by the

City, he mid, to a8818t in the development of thi8 ordinance and the

Memorandum of Agreement. He further 8tated that everyone need8 to

under8tand that the 8o-called parking freeze 18 not the only element of the

(SIP). Furthermore he 8tated, he believed the city can arrive at an S.I.P.

which wIll not stop the economic growth of Cambridge and which will achieve

better air quality.

Speaking in mpport of the proposed amendinent to the municipal code

were:
Dan Geer
40 Belli8 Circle
Cambridge, MA 02139

Halter Grant
302 Brookline Street
Cambridge, MA 02139

Jennie Bmh
302 Brook1ine Street .

Cambridge, MA 02139

Fred Small
80 Aberdeen Avenue
Cambridge, MA 02138

" 3 _



Robert Edbrooke
20 Prescott Street
Cambridge, MA 02138

Peter Valentine
55 Blanche Street
Cambridge, KA 02139

Steve Kaiser
191 Hamilton Street
Cambridge, MA 02139

All of vhom voiced 8trong mpport for the propo8ed amendment arid 8ome

of whom expremed their dimppointmnt in the oppmition of the

members of the Cambridge Chamber of Commerce.

Councillor Cyr que8tioned Fred Small a8 to whether or not ECO,

Enviroumntal Citizem Organization had taken a position regarding the

proposed amendment. Mr. Smll re8ponded in the negative.

Mr. Kai8er offered an amendment to the proposal in S 10.16.060

entitled: Procedure for obtaining CPFP or Determination of Exclu8ion; mid

amendinent would add certain language relative to applicatiom for

"controlled parking facility permits" a18o being reviewed by the 8tate"8

Executive Office of Environmental Affairm

At 8:45 p.m. Council1or Duehay, after mklng if anyone el8e wished to

speak in favor of the proposal, and hearing no one, then declared this

8ection of the hearing clo8ed and aUed if anyone now wi8hed to 8peak in

oppoMtion.

The Committee then heard from:

Mr. David Vickery
88 Grozier Road
Cambridge, MA 02138

_ 4 _



Mr. Vickery, in his capacity a8 Acting Chair of the Cambridge Chamber

of Commerce, and Commnity Affairs Co4ttee. Mr. Vickery 8tated

he wa8 repre8enting a broad ba8ed coalition of bu8ine88e8, in8titutions and

neighborhood8, all of vihom were oppo8ed to the pr'opo8ed to the

Municipal Code. Thl8 group, he 8tated, represent8 nine out of the ten

1arge8t euployer8 in Cambridge, the tenth being the City it8elf. He

8tated hi8 group represent8 over 30,000 people viiho live or work in
Cambridge. Furthermre he 8tated the bu81ne88 comwunity deeply re8ented the

fact that they vere denied the right to participate in the negotiation

procem leading up to the recently Mgned Memorandm of Agreement between

the City of Cambridge and the Department of Environmental Protection.

Vice Mayor Reeve8 que8tioned if there was any rea8on Why mall
bu8ine88e8 within Cambridge were not included in the group being repre8ented

by the Chamber.

Mr. Vickery responded by stating there wa8 no rea8on other than the

fact M8 group Which had only been together themelves for the pa8t 6 mek8

had not yet done any outreach with the 8mall bu8ine88 people.

Councillor Myers que8tloned whether or not Ur. Vickery 8aw any problem

with how people get around in the city.
Mr. Vickery re8ponded by stating he would like to hold off answering

any que8tions until all 8peaker8 had an opportunity to voice their

oppo8ition.

At thi8 time di8cu88ion followed a8 to whether or not councillor8 would

be alloved to que8tion 8peaker8 as they made individual pre8entation8.

5 _



Councillor Duehay, a8 Chair of the Committee 8tated he had outlined the

committee procem to Mr. Vickery indicating that each councillor had the

right to a8k questiom of any one making a pre8entation, but that if
8peaker8 did not wish to re8pond that they could not be forced to do so.

Al8o 8peaking in oppoMtion were:

Mr. Robert Bryant, Bu8ine88 Agent
Local 40 Carpenter"8 Union

Bryant 8tated he had 1500 member8 from Cambridge many of whom

vere women and minorities. Furthermore he stated that currently 1000 job8

for M8 member8 were on hold became financing for new development 18 in

seriom jeopardy became of thi8 pr'opo8ed ordinance.

Councillor Cyr 8tated that failure by the City Council to pam thi8

ordinance would prohibit any construction job8 fmm being created became

the City 18 currently in excem of 8500 unlawful parking 8pace8. Thi8

ordinance he continued, e8tabli8he8 a permitting procem.

Councillor Toomey 8tated he dimgreed with Councillor Cyr"8 poMtion.

Mayor Hblf 8tated 8he hoped that the City Council could develop an

ordinance MrlchMll allow for a better Cambridge for all its reMAlents.

Furthermre, 8he 8tated that if the Council failed to adopt this ordinance,

the city would be out of compliance with the of Agreement.

Councillor Toomey queBtioned the current 8tatu8 of the

temporary Lechmere garage.

- 6 -



CityManager Healy re8ponded by 8tating that the garage had a temporary

pemit which will expire OIl October I, 1990 and under the Memorandm of

Agreement the c1oMng of thi8 temporary garage will be credited to the

City"8 "bank" of spaces available for developwmt during the interim period

until a SIP amendment is completed. The owner8 of the temporary garage are

not contmting it8 clo8ingo

CouncillorMyer8 que8tioned Mr. Bryant of the Carpenter"b Union whether

or not he believed people had a problem getting around Cambridge.

Mr. Bryant 8tated he did not 8ee that a8 being relevant.

Councillor Cyr 8tated he believed the three potentially biggest

construction Job8 in Cambridge vere the development of Northpoint, which he

said 18 exempted from the freeze? the continuing development of

Fore8t Cities? which could be permitted and the further development of the
0

Alewife area? for Which 8pace8 will be banked. Furthermore , he 8tated that

he could only support the propo8ed if in his heart he believed it
will take everyone out of the court8 while developing a proce8s wljich

regulate8 parking 8pace8 and automobile8 for the future.

The Committee then heard from Joann Shotvell, E8q. repre8enting the

Chanber of Comerce and the coalition, Uho 8tated that there currently 18 no

legal requirement for a parking freeze and that no 8ucji freeze currently

exist8 in Cambridge. Attorney Shotwell read a prepared text (copy

attached.)

_ 7



Furthermore 8he 8tated that What the Council 8hould be doing 18

developing an amendment to the Zoning Ordinance and not to the Municipal

Code. Mayor %lf in re8pon8e to Attorney Shotwell"8 pre8entation 8tated

that the Enviromental Protection Agency exe%ted busine88e8, residential

and employee parking, what 18 left? Attorney Shotwell re8ponded by stating

commercial development.
-

David Vickery, in the ab8ence of a repre8entative from Lotu8

Developmnt Corporation read a letter from its director of real estate and

facilitie8 (copy attached.)

The Committee then heard from Kathleen M. Fennell, Director of

Per8onnell for Moran, Uho 8tated her company operates on a 24 hour basi8

and employ8 approximately 450 people, 8ome of vihom are working mothers, who

work the late shift and do not want to use public tramportation but viho

prefer to take their cars to work.

U8o speaking in oppoMtion and mbmitting a prepared text (copie8 of

which are attached) were:

Mr. Richard Foot, PreMAent
Young Men"s Chri8tian Amociation
820 Ma88achu8ett8 Avenue
Cmibridge, MA 02139

Mr. Paul Cmey
Com/Energy CoWany
One Main Street
Cambridge, MA 02139

Mr. Eric Bemon, Senior Manager
Corporate Real Estate - Poloraid Corporation
Cambridge, MA 02139

- 8 -



Responding to Mr. Cmey, Councillor Cyr questioned what would land

value8 of ComEnergy be if the city had to wait to eliminate the illegal 8500

exce8s parking space8 currently identified by the EPA. Councillor Duehay

8tated he hoped all the 8peaker8 understood that the City ha8 been working

on th18 issue for a long time, and that mch thought had been put into the

propo8ed ordinance.

Councillor Rumell que8tioned Mr. Bemon a8 to Whether or not PoIoraid

had any involvement in the procem leading up to the of
bAgreement. Mr. Ben8on re8ponded in the negative.

Councillor Rumell 8tated 8he did not under8tand jU8t Who were parties

to the negotiatiom If the businem commnity wa8 not involved and 8he

continued, she knew a8 one member of the City Council, 8he wa8 not involved.

Councillor Myem 8tated that although the bu8ine88 intere8t8 within

Cambridge are important but 80 are the citizem of Cambridge and he believed

everyone 8hould work constructively towarU re8olving the parking and

traffic problem.

Al8o 8peaking in oppoMtion were:

Mr. Kevin Ca8ey
Director of State Relatiom
Harvard UniverMty

M8. Sarah j. Emden
Office of the PreMdent
Ma88achu8ett8 Imtitute of Technology

Councillor Duehay que8tioned M8. EuMen a8 to whether or not

her te8timony had been approved by the Pre8ident of M.I.T. M8. Emden

re8ponded by 8tating her te8timony had been approved by the Office of the

PreMdent.

- 9 -



The Committee then heard from David Vickery in M6 capacity as a

principal in the firm of Reynolds, Vickery, Me88ina and Griefen Company, who

provided a mmmation on behalf of the coalition and mbmitted a letter

outlining hi8 poMtion (copy attached). He 8tated that his group was

appalled at the closed door meetings Milch took place between a 8mall

intere8t group and a very few city officialm Furthermore he stated he

... believed this hearing to be a "pro-forma" shm given the fact they had been

told very little change will occur from the previomly 8tated position of

the City.

This will not pam mjBter he 8aid, with the CleanAir Act.

Vice Mayor Reeves stated he took great exception with the reference of

clo8ed door, 11th hour deal8 Mnce he believed the bu8ine88 could

have participated throughoat the pr'ocem but chose to remain Mlent.

Councillor Myer8 8tated this vas not a shan and informed Mr. Vickery he
'"

.

felt the va8 totally inappropriate.

Mayor Wolf then read in part from a letter dated March 13, 1990 to the

City Manager from the Environmental ProtectionAgency which clearly

identified what needed to be done to bring Cmbridge into compliance.

Attorney Shotwell stated that it would appear from the testimny and

questiom being rai8ed at thi8 hearing, which 18 required under the statute,

that the outcome Ib not pre—determined.
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Relative to earlier 8tatement8 made by Attorney Shotwell, Couneillor

Cyr que8tioned whether the Environmental Protection Agency agreed wIth her

8tated position regarding the freeze. Attorney Shotwell re8ponded by

8tating it 18 the EPA"8 opinion that there never va8 a freeze in effect

8ince 1977 when the United State8 Congres8 amnded the CleanAir Act It
", baslclly put the EPA out of the local parking regulation bu8ine88.
d

' Furthermore 8he said, the 1982 State Implementation Plan (SIP) declined to

ljujo8e a parking freeze, but clearly som sort of local pre88ure ha8 been

brought to bear on Cambridge to establish 8uch a freeze.

.g6 Vice Mayor Reeve8 reque8ted that the Ccmmittee be provided with the

documen€8 from Which legal coumel ba8e8 her argment.

Attorney Shotvell 8tated that the documnt m8 within her package

mbmitted thi8 evening.
~

The Comnittee then heard from Robert Lewi8, Vice PreMdent of the

Cambridge Chmber of Ccmmerce who reiterated the poMtion of the Climber and

8tated that 8ome 8mall bu8ine88e8 vere represented within the Chamber and

nany of them mpport it8 poMtion on thi8 isme.

The Committee then heard from Dan Geer, who provided a mmmation for

the proponent8. Mr. Geer 8tated he believed he wa8 8peaking for every

neighborhood when he says that the pasmge of thi8 ordinance 18 vital to

clean air in Canbridge. It 18 clear he 8aid that the E.P.A. and D.E.P.

require thi8 freeze.

Councillor Duehay que8tioned if any one el8e wUhed to come forward in

opposition, hearing none he declared thi8 8ection of the hearing clo8ed.

" Il _
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Councillor Rn88ell premed her inquiry to the City Manager a8 to jU8t

who the people were who negotiated the M~randum of and th18

ordinance. The City Manager once again provided the committee with a

historical overview of the fact8 leading up to the pre8ent di8cussion on the

proposed ordinance including the recent E.P.A. audit and two lamuitm
>.

t The8e factor8, he continued required the city to negotiate not only with the

plantiff8 but with E.P.A.. The Law Department, he mid Kei8 held multiple

di8cu88ion8 with many people.

Councillor Ru88ell que8tioned the City Manager a8 to whether or not any

City Councillors were Mtting in on negotiatiom.

The CityManager re8ponded in the negative. Furthermore he 8tated that

to his knowledge councillor8 only 8at in on update meeting8 wIth the

Department of Environmental Protection. (D.E.P.)
..

Responding to Councillor Ru88ell"8 inquiry, Councillor Cyr 8tated he

wa8 no longer a plantiff to the suit and va8 not involved in any di8cu8sion8

at any level prior to removing himelf from the mit.
Deputy City Solicitor Donald DriMell informed the Committee that

Councillor Cyr had requested and was provided with a legal opinion on thi8

very point and he followed the advice provided to him.

Councillor Rume11 8tated 8he found it difficult to understand why only

one City Councillor, if the rumor8 are true, va8 involved in many

di8cu88ion8 with the City Manager, Law Department and official8 from the

State. Mr. Healy re8ponded by 8tating he did not believe he informed any

one councillor any more than another and a8 alvay8 attempted to keep

Councillor8 abrea8t of an area of particular concern to him or her.
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Councillor Myers reque8ted the City Manager outline the (S.I.P.)

procesm The City Manager re8ponded by 8tating he has developed a matrix

for the proce8s, vhich will be implemented once the ordinance 18 adopted

and it will bring Cambridge into compliance. Responding to Counclllor

Wal8h"8 statement that Attorney Shotwe11 had stated forcefully thi8 evening :',

that the parking freeze doesn"t exist, Mr. Healy 8tated that at one time ¶/
that wa8 the poMtion the City had taken, but they have been informed by the

E.P.A. that the City wa8 incorrect and they would put their full force

behind fighting us.

The hearing was adjourned at 12:16 a.m.

For the Cowmittee
~
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