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IN CITY COUNCIL

January 22, 1996

COUNCILLOR DAVIS

ORDERED:

ORDERED:

That the attached material regarding condominium protections submitted to the
City Council at its meeting be referred to City Solicitor and Community
Development Department; and be it further

That the City Manager be and hereby is requested to report back to the City
Council on this matter.

In City Council January 22, 1996
Adopted by the affirmative vote of nine members.
Attest:- D. Margaret Drury, City Clerk.

A true copy;
QO

artest. O Mw?m K'NW&?

D. Margaret Drury
City Clerk
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CONDOMINIUMS

“‘Building’, a structure designed or used for
any purpose, private or public, and containing
two or more units comprising part of the con-
dominium.”

St.1972, c. 595, approved July 7, 1972, in the
definition of Building, inserted “a public or
private” and substituted “office or dwelling
space, including garage and storage space inci-
dental to the dwelling” for “dwelling or office
purposes”.

St.1972, c. 709, § 1, approved July 13, 1972,
rewrote the definition of Building, which prior
thereto read:

“‘Building’, a public or private building de-
signed for office or dwelling space, including
garage and storage space incidental to the
dwelling, containing one or more units com-
prising a part of the condominium.”

Section 2 of St.1972, c. 709, deleted the defi-
nition of Bank or insurance company which
read:

“‘Bank or insurance company’, a bank as
defined in chapter one hundred and sixty-sev-
en, a federal savings and loan association, and
an insurance company subject to the provi-
sions of chapter one hundred and seventy-
five.”

Section 4 of St.1972, c. 709, provides:

“The provisions of this act shall apply to the
regulation of condominiums created, and to
amendments of the master deed or by-laws
made subsequent to the effective date of this
act.”

St.1985, c. 788, § 1, an emergency act, ap-
proved Jan. 8, 1986, in the definition of Com-
mon areas and facilities, in cl. (4), added “, or
the lessee’s interest in any lease of such land
which is submitted to the provisions of this
chapter”.

Section 2 of St.1985, c. 788, in the definition
of Condominium, inserted “or the lessee’s in-
terest in any lease of such land which is sub-
mitted to the provisions of this chapter,”.

Related Laws:

St.1983, c. 527, §§ 1 to 5D, 7 and 8, provide:

“Section 1. DECLARATION OF EMERGEN-
CY. The general court finds and declares that
a serious public emergency exists within the
commonwealth with respect to the housing of
2 substantial number of the citizens of the
commonwealth. This rental housing emergen-
¢y has been created by the lack of sufficient
new rental housing production, by prolonged
increases in housing costs at a rate substantial-
Iy exceeding increases in personal income, by
ousing abandonment, by increased costs of
new housing construction and finance, and by
Increased residential mortgage interest rates.
It has also been created by the effect of conver-
sion of rental housing into condominiums or
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cooperatives. These forms of home ownership
constitute an important and positive dimen-
sion in addressing the housing needs of the
commonwealth. However, absent sufficient
new rental housing production, such conver-
sion necessarily reduces the stock of rental
housing otherwise available. A substantial and
increasing shortage of rental housing accom-
modations, especially for the elderly, the hand-
icapped, and persons and families of low and
moderate income, has been and will continue
to be the result of this emergency. Unless the
available stock of rental housing, and the ten-
ants who reside therein, receive further protec-
tion from the consequences of conversion of
said accommodations to condominiums and
cooperatives than the law now affords, this
rental housing shortage will generate serious
threats to the public health, safety, and general
welfare of the citizens of the commonwealth,
particularly the elderly, the handicapped, and
persons and families of low and moderate in-
come. It is therefore necessary that such
emergency be dealt with immediately.

“Section 2. The provisions of section four
of this act shall be applicable to all housing
accommodations in any city or town of the
commonwealth, unless otherwise provided in
this section.

“Any city or town may, by ordinance or
by-law, impose provisions or requirements to
regulate for the protection of tenants with re-
spect to the conversion of housing accommo-
dations to the condominium or cooperative
forms of ownership and evictions related
thereto which differ from those set forth in
this act, upon a two-thirds vote of the city
council with the approval of the mayor, in the
case of a city, or a two-thirds vote of a town
meeting, or town council, in the case of a
town; provided, however, that no such ordi-
nance or by-law which imposes additional pro-
visions or requirements than those set forth in
this act shall be applicable to any of the follow-
ing housing accommodations: (i) housing ac-
commodations constructed or converted from
a non-housing to a housing use after the effec-
tive date of this act; (ii) housing accommoda-
tions which were constructed or substantially
rehabilitated pursuant to any federal mortgage
insurance program, without any interest subsi-
dy or tenant subsidy attached thereto; and (iii)
housing accommodations financed through the
Massachusetts Housing Finance Agency, with
an interest subsidy attached thereto.

“Any city or town, which has adopted an
ordinance or by-law for the regulation of the
conversion of housing accommodations to the
condominium or cooperative forms of owner-
ship and evictions related thereto pursuant to
the authority conferred upon such city or town
by special act, shall be exempt from the provi-
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sions of this act, and this act shall not be
construed to restrict the authority of any such
city or town to amend or repeal any ordinance
or by-law in accordance with the provisions of
such special act.

“Local legislative action shall be accompa-
nied by a declaration, in the form of findings,
that local conditions constitute an acute rental
housing emergency requiring local action, on
account of the aggravating impact of the
factors set forth in section one of this act.

“Section 3. As used in this act, the following
words shall, unless the context clearly requires
otherwise, have the following meanings:—

“

Condominium unit’, a unit in a housing
condominium as that term is defined in chap-
ter one hundred and eighty-three A.

“‘Cooperative unit’, a unit in a housing coop-
erative which has been organized under the
provisions of General Laws including, without
limitation, the provisions of chapter one hun-
dred and fifty-six B, one hundred and fifty-sev-
en, or one hundred and fifty-seven B.

“.

Condominium or cooperative conversion
eviction’, an eviction of a tenant for the pur-
pose of removing such tenant from a housing
accommodation in order to facilitate the initial
sale and transfer of legal title to that housing
accommodation as a condominium or coopera-
tive unit to a prospective purchaser or an evic-
tion of a tenant by any other person who has
purchased a housing accommodation as a con.
dominium or cooperative unit when the tenant
whose eviction is sought was a resident of the
housing accommodation at the time the notice
of intent to convert is given to convert the
building or buildings to the condominium or
cooperative form of ownership pursuant to sec-
tion four; provided, however, that the eviction
of a tenant for non-payment of rent or other
violation of a rental agreement shall in no
event be deemed a condominium or coopera-
tive conversion eviction.

“For purposes of this definition, the word
‘eviction’ shall include, without limitation, any
action by an owner of a housing accommoda-
tion which causes substantial deprivation of a
tenant's beneficial use of such housing accom.-
modation, materially impairs such tenant's
beneficial enjoyment of such housing accom-
modation, or is intended to compel such tenant
1o vacate or to be constructively evicted from
such housing accommodation. An eviction
shall be presumed to be a condominium or
cooperative conversion eviction if the owner
has the intent to convert, as defined herein.

“‘Convert’, the initial offer, in any manner,
for sale and transfer of title 1o any residential
unit as one or more condominium units pursu-
ant to an individual unit deed or deeds or, in
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the case of a cooperative, an individual pro-
prietary lease or leases.

“‘Elderly tenant’, a tenant who is a person or
group of persons residing in the same housing
accommodation any of whom has reached the
age of sixty-two years or over as of the date of
receipt of the notice provided for hereunder.

“Handicapped tenant’, a person entitled to
occupy a housing accommodation who is phys-
ically handicapped as defined in section thir-
teen A of chapter twenty-two as of the date of
receipt of the notice provided for hereunder.

“‘Housing accommodation’, any building or
buildings, structure or structures, or part there-
of or land appurtenant thereto, or any other
real or personal property rented or offered for
rent for living or dwelling purposes, together
will all services connected with the use or
occupancy of such property, but not including
the following:

“(i) housing accommodations which the
United States or the commonwealth or any
authority created under the laws thereof either
OWns or operates;

“(ii) housing accommodations in any hospi-
tal, convent, monastery, asylum, public institu-
tion or college or school dormitory operated
exclusively for charitable or educational pur-
poses, or in any nursing or rest home for the
aged;

“(iii) buildings containing fewer than four
residential units, except for buildings which
are part of a housing development as defined
herein;

“(iv) housing accommodations in hotels, mo-
tels, inns, tourist homes, and rooming and
boarding houses which are occupied by tran-
sient guests staying for a period of fewer than
fourteen consecutive calendar days.

“oe

Housing development’, two or more adja-
cent, adjoining, or contiguous buildings under
common legal or beneficial ownership which
are used in whole or in part for residential
purposes, and which contain four or more
units.

“wa

Intent to convert', the intent to make the
initial sale and transfer of title to a residential
unit as one or more condominium or cooperi
tive units pursuant to an individual unit decd
or deeds, or, in the case of a cooperative, a
proprietary lease or leases. Factors which
shall be considered in determining whether ai
owner has the intent to convert are:

“(i) a master deed or articles of organization
for the housing accommodation has been pre-
pared or recorded;

“(ii) the owner of the housing accommoda:
tion has prepared or is in the process of pre-
paring a purchase and sale agreement for the
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CONDOMINIUMS

sale of any unit as a condominium or coopera-
tive unit;

“(iii) the owner has advertised for sale any
unit in the housing accommodation as a con-
dominium or cooperative unit;

“(iv) the owner has shown to any prospec-
tive purchaser a unit in the housing accommo-
dation for the sale of such unit as a condomin-
ium or cooperative unit;

“(v) the owner has made any communica-
tion, written or oral, to any person residing in
the housing accommodation expressly indicat-
ing an intent to sell any unit as a condomin-
ium or cooperative unit;

“(vi) the owner has had any unit in the hous-
ing accommodation measured or inspected to
facilitate the sale of the unit as a condominium
or cooperative unit; and ,

“(vii) the owner has had the land surveyed,
an engineering study performed or architectur-
al plans prepared for the purpose of converting
such housing accommodation into one or
more condominium or cooperative units.

“‘Interest subsidy’, any payment made by the
federal or state government to reduce the effec-
tive interest rate payable by a mortgagor.

“‘Low or moderate income tenant’, a tenant
who is a person or group of persons residing in
the same housing accommodation so long as
the total income for all such tenants for the
twelve months immediately preceding the date
of notice provided for hereunder is less than
eighty percent of the median income for the
area set forth in regulations promulgated from
time to time by the Department of Housing
and Urban Development pursuant to 42 USC
1437 et seq., and calculated pursuant to said
regulations.

“‘Owner’, a person who holds title in any
manner to a building or housing accommoda-
tion, including without limitation, a corpora-
tion, partnership or trust, and an employee,
agent, servant or other representative of such
owner.

“‘Tenant’, a person or group of persons col-
lectively entitled to occupy a housing accom-
modation pursuant to a rental agreement writ-
ten or implied.

“Tenant subsidy’, any payment made by the
federal or state government for or on behalf of
any tenant to be applied toward the reduction
of the tenant's rental payment.

“‘Unit’ or ‘residential unit, the room or
group of rooms within a building which is
used or intended for use as a residence by one
household.” [Amended by St.1984, c. 170, § 4;
St.1989, c. 709, §§ 1 to 7.)

“Section 4. (a) If a building submitted to
the provisions of chapter one hundred and
eighty-three A, chapter one hundred and fifty:-
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six B, chapter one hundred and fifty-seven,
chapter one hundred and fifty-seven B or any
provisions of the General Laws governing the
cooperative form of ownership has been used
in whole or in part for residential purposes
within one year prior to the recording of a
master deed creating a condominium or the
filing of the articles of organization creating a
housing cooperative, the owner thereof shall
give each tenant of all housing accommeda-
tions in such building or buildingf
intent to convert the building or builldings to
the condominium or cooperative form of own-
ership. Such notice shall state in clear and
conspicuous language the following:—

“(i) that the owner has filed a master deed at
a registry of deeds whose location is stated in
the notice or has filed articles of organization
with the secretary of the commonwealth;

“(ii) that any tenant residing on the date the
notice of intent is given in the unit or units
converted or to be converted to the condomin-
ium or cooperative forms of ownership shall
have a period of time which shall be stated in
the notice, from the date of receipt of such
notice, as authorized by this act, before the
tenant shall be required to vacate the housing
accommodation occupied on the date the no-
tice is received;

“(iii) that any tenant residing on the date of
notice of intent is given in a unit to be conver?-
ed shall have a period of time, which shall be
stated in the notice as authorized by this act, to
purchase such unit occupied by the tenant on
the date such notice is received on terms and
conditions which are substantially the same as
or more favorable than those which the owner
extends to the public generally for the ninety
days following the expiration of said tenant’s
right to purchase as may be required by para-
graph (b);

“(iv) a statement of the rights and obli-
gations specified in paragraphs (c), (d) and (e).

“If the owner of a housing development in-
tends to convert the buildings in such housing
development to the condominium or coopera-
tive form of ownership, but intends to sell or
offer for sale units in only a portion of the
buildings in such development within one year
after the owner forms the intent to convert
such development, the owner shall give to each
tenant in any unit which he does not intend to
sell or offer for sale within such one year
period, a notice which informs such tenant of
the date when the owner reasonably expects to
offer for sale or sell such unit. Thereafter, the
owner shall give to each such tenant the notice
of intent to convert as required by the first
sentence of this paragraph.

“All notices required under this section, ex-
cept as otherwise provided in this paragraph,
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regarding certain housing developmients, shall
be given 1o tenants at the time the owner of a
building or housing development converts any
part of such property and shall be deemed to
have been given when a written notice is deliv-
ered in person or mailed by certified or reg-
istered mail, return receipt requested, to-the
party to whom the notice is being given.

“Whenever an owner is required to give no-
tice of intent provided for in this section, the
period of notice shall not be less than the
expiration of any written agreement between
the owner and the tenant of the housing ac-
commodation which governs the use and occu-
pancy of said housing accommodation or one
vear from the date the tenant of such housing
accommodation is given said notice of intent,
whichever is greater; provided, however, that
in the case of a housing accommodation occu-
pied in whole or in part by a handicapped
tenant or occupied by an elderly or low or
moderate income tenant the period of notice
shall not be less than two years from the date
the tenant of such housing accommodation
receives said notice of intent. :

“No person shall seek or conduct a condo-
minium or cooperative eviction until the expi-
ration of the periods of time for notice to
tenants specified in this act.

“The burden of proving qualifications with
respect to age, handicap, and income shall rest
with the tenant.

“(b) Any owner of a residential unit who
converts such unit to the condominium or co-
operative form of ownership shall give to any
tenant who is entitled to receive the notice of
intent to convert as required by the first sen-
tence of -paragraph (a) pursuant to this section
the right to purchase the housing accommoda-
tion occupied by such tenant at the time such
notice is delivered on terms and conditions
which are substantially the same as or more
favorable than those which the owner extends
to the public generally for the ninety days
following the expiration of said tenant's right
1o purchase. Such tenant may exercise a right

.10 purchase such housing accommodations by

executing a purchase and sale agreement prior
to the expiration of ninety days after the date
of receiving a copy of the purchase and sale
agreement properly executed by the person
offering the housing accommodation for sale.

“(c) The owner, as of the date the tenant
vacates the unit, of a unit converted to the
condominium or cooperative form of owner-
ship shall pay to any tenant of such unit who is
entitled to receive notice of the owner’s intent
1o convert as required by the first sentence of
paragraph (a) pursuant to this section and who
does not purchase the housing accommodation
which he occupies or another housing accom-
modation in the same building or buildings

O.f,(e (SVW’\Jr
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relocation benefits for the actual, documented
costs of moving, not to exceed seven hundred
and fifty dollars per housing accommodation;
provided, however, that if such housing accom-
modation is occupied in whole or in part by a
handicapped tenant or is occupied by an el-
derly or low or moderate income tenant, the
maximum relocation benefit shall not exceed
one thousand dollars per housing accommoda=—™
tion. Such relocation benefits shall be payable
within ten days after the date on which the
tenant vacates the housing accommodation oc-
cupied by him; provided, however, that no
tenant shall be eligible for such relocation ben-
efits unless all rent due and payable for said
unit under the rental agreement or extension
of such agreement, if any, has been paid by the
tenant prior to the date on which the housing
accommodation is vacated and only as long as
the tenant voluntarily vacates the housing ac-
commodation on or before the expiration of
the notice period.

“(d) Any owner of a condominium or coop-
erative unit during the period of the notice
authorized by this section shall assist elderly,
handicapped and low or moderate income ten-
ants who qualified as such as of the date of
receipt of the notice authorized pursuant to
this section locating, within the period of the
notice to such tenants, comparable rental hous-
ing within the same city or town in which such
tenants resides which rents for at least the
remainder of the notice period, for a sum
which is equal to or less than the sum which
such tenant had been paying for the housing
accommodation occupied at the time of receipt
of the notice authorized by this section. The
failure of the owner of such residential proper-
ty to find such substitute housing accommoda-
tion shall extend the period of notice until the
owner locates such comparable rental, hous-
ing, or two additional years, whichever occurs
first.

“(e) Any owner of a unit converted to the
condominium or cooperative form of owner-
ship as of the expiration date of the rental
agreement for the tenant of such unit, shall
give to any tenant of such unit who is entitled
to receive a notice of intent to convert as
required by the first sentence of this para-
graph, an extension of such rental agreement
until the expiration of the notice period or
ninety day right to purchase period, whichever
is later. Such extension, where required, shall
be for such period or periods of one year or
such fraction thereof as shall equal the period
of notice to which such tenant is entitled pur-
suant to the provisions of this section. The
provisions of such rental agreement may not
otherwise be modified by the property owner
except with respect to the amount of annual
rent. The total increase in rent for any one

180

CO!

year
ceed
resu:
age .
all u
ed S
bor ¢
diate
notic
whic
noth
ty o
undc¢
“(f
(b), !
hous
videt
ing ¢
at th
such
tive
1984
St.16
“S¢
dent;
of th
purst
Of Nt
impr
Each
consi
“A:
or b
OWN(
the \
unit
a pu
of th
“Ti
hous
have
any
by-la
have
viola

acco:
here;
April

tion
comr
was
ficie:
be d
form
acco;
verte
of o
requ
from
cient




TY

ated
ired
on;
om-
oy a
el
the

oo
-ce

oda-
able

the
1 oC-

no
ben-
said
sion
“the
sing
g as
:ac-
n of

oop-
tice
erly,
ten-
¢ of
L to
" the
ous-
such
the
sum
hich
:sing
ceipt
The
1per-
oda-
i the
Jous-
curs

the
‘ner-
-ntal
shall
itled
T as
»ara-
nent
1 or
ever
shall
ror
‘riod
pur-
The
not
vner
aual
one

ot bhom 8

CONDOMINIUMS

year during the period of notice shall not ex-
ceed an amount equa! to the sum which would
result by multiplying said rent by the percent-
age increase in the consumer price index for
all urban consumers as published by the Unit-
ed States Department of Labor, Bureau of La-
bor Statistics, during the calendar year imme-
diately preceding the date of receipt of the
notice of intent to convert, or ten percent,
whichever is less; provided, however, that
nothing herein shall limit the right of a proper-
ty owner to any amounts which may be due
under a valid tax escalation clause.

“(f) The rights specified in paragraphs (a),
(b), (c), (d) and (e) for tenants in a building or
housing development, except as otherwise pro-
vided in paragraph (a) regarding certain hous-

- ing developments, shall vest with such tenants

at the time that the owner converts any unit in
such property to the condominium or coopera-
tive form of ownership.” [Amended by St.
1984, c. 170, § 5; St.1989, c. 709, §§ 7A to 19;
$t.1990, c. 520, § 8.]

“Section 5. Any owner who converts resi-
dential property in violation of any provisions
of this act, or any ordinance or by-law adopted
pursuant to this act, shall be punished by a fine
of not less than one thousand dollars, or by
imprisonment of not less than sixty days.
Each unit converted in violation of this act
constitutes a separate offense.

“Any violation of this act, or any ordinance
or by-law adopted pursuant to this act, by an
owner of residential property shall not affect
the validity of a conveyance of a condominium
unit or an interest in a housing cooperative to
a purchaser for value who has no knowledge
of the violation.

“The district and superior courts, and the
housing courts in the commonwealth, shall
have jurisdiction over an action arising from
any violation of this act, or any ordinance, or
by-law adopted pursuant to this act, and shall
have jurisdiction in equity to restrain any such
violation.” [Amended by St.1989, c. 709, § 20.]

“Section 5A. In the case of any housing
accommodation for which sufficient notice, as
hereinafter defined, was given subsequent to
April first, nineteen hundred and eighty-three,
l_he period of notice required pursuant to sec-
tion four of this act shall be deemed to have
commenced on the date such sufficient notice
was received by the tenant. Provided that suf-
ficient notice for purposes of this section shall
be defined as written notice to the tenant in-
forming him, in substance, that said housing
accommodation was being or had been con-
verted to a condominium or cooperative form
of ownership and that the tenant would be
required to vacate not earlier than one year
from the date of receipt of such notice. Suffi-
cient notice given on or prior to April first,
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nineteen hundred and eighty-three, shall be
deemed to have been given on April second,
nineteen hundred and eighty-three.

“Section 5B. The provisions of this act shall
not be applicable to any unit in a building or
buildings converted to the condominium or
cooperative forms of ownership for which on
the effective date of this act a master deed has
been recorded or articles of organization filed—
and: (i) a deed or, in the case of a cooperative
a proprietary lease, conveying the unit to a
bona fide purchaser for value, who intends to
occupy such unit as a principal residence, re-
corded, in the case of such deed, in the registry
of deeds for the county in which such unit is
located on or before October fifteenth, nine-
teen hundred and eighty-three; or (ii) a pur-
chase and sale agreement was entered into on
or before October fifteenth, nineteen hundred
and eighty-three, with a bona fide purchaser
for value who intends to occupy such unit as a
principal residence. Proof of payment of a
reasonable deposit or down payment shall be
evidenced by a canceled check or its equivalent
establishing said value.

“Section 5C. The provisions of any ordi-
nance or by-law adopted pursuant to this act
shall not be applicable to any unit in a building
or buildings converted to the condominium or
cooperative forms of ownership for which, on
or before the date of adoption of said ordi-
nance or by-law, a master deed has been re-
corded or articles of organization filed, and a
deed or, in the case of a cooperative, a proprie-

‘tary lease, conveying the unit to a bona fide

purchaser for value who intends to occupy
such unit as a principal residence has been
recorded, in the case of such deed, in the
registry of deeds for the county in which such
unit is located.

“Section SD. Any ordinance or by-law
adopted pursuant to the provisions of this act
shall not be applicable to any building or
buildings converted to the condominium or
cooperative forms of ownership for which, on
or prior to the effective date of this act, a
master deed has been recorded, or articles of
organization filed, and prior to the adoption of
such ordinance or by-law, for not less than
one-third of the units in such building or build-
ings: either (i) purchase and sale agreements
were entered into prior to October fifteenth,
nineteen hundred and eighty-three, with bona
fide purchasers for value who intend to occupy
such units as a principal residence as evi-
denced by a canceled check or its equivalent
establishing said value; or (ii) deeds, or in the
case of cooperatives, proprietary leases, con-
veying units in such building or buildings to
bona fide purchasers for value, who intend to
occupy such units as a principal residence
were recorded, in the case of such deed, in the
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of deeds for the county in which such
ted, on or before
hundred and

registry
building or buildings are loca
October fifteenth, nineteen
eighty-three.”

“Section 7. There is hereby established a
special commission, to consist of three mem-
bers of the senate, five members of the house
of representatives and the secretary of commu-
nities ‘and development for the purpose of
making an investigation and study relative to
the establishment of a fund to provide fow
interest loans or subsidies to enable elderly
tenants affected by condominium conversion
to purchase or obtain joint equity in the condo-
miniums thereby created.

“Said commission shall report to the general
court the results of its investigation and study
and its recommendations, if any, together with
drafts of legislation to carry said recommenda-
tions into effect, by filing the same with the
clerk of the house of representatives on or
before the last Wednesday in December, nine-
teen hundred and eighty-four.
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“Section 8. If a tenant who is entitled 10
receive the notice of intent to convert as re-
quired by section four vacates the residential
unit before the initial sale and transfer of title
1o the residential unit as a condominium unit
has occurred, then the owner of the building or
housing development shall give each prospec-
sive tenant of the residential unit written no-
tice, prior to the inception of the tenancy,
which informs the prospective tenant that the
unit is a condominium unit and if applicable,
that the unit is currently being offered for sale
or will be offered for sale within ninety days of
the inception of the tenancy.” [Added by St
1989, c. 709, § 21.]

St.1983, c. 527, was approved Nov. 30, 1983.
Emergency declaration by the Governor was
filed on the same date.

St.1984, c. 170, an emergency act, was ap-
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proved July 9, 1984, and by § 8 made effective n
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Crealed by the lack of suficient new rental housing Production, by piolofiged increases
in housing costs at 4 rate substantially exceeding increases in Personal income, by
housing Sbandomment, by increased costs of new housing construction and finance,
and by increased residentiaj mMortgage rates, [t has &is0 been creataq by the effact of
Conversion of rentay hausing into Condominiums or Cooperatives. However, ahsent
sumicient new rental housing production, such conversicn necessunly reduces the stock
Or renta| housing oiherwise available. A substantial ang increasing shiortage of rentgi
housing accommodations, especially for the elderty, handicapped. and Persons ang
families of fow ang maderate income, has been and will continue 1o e the result of this
Emergency. Unless the Available stock of rental housing, and the tenants who resige
dicrein, ‘receive further Protection fiom the tonsequence of conversion of said
eccommodations to condeminiums znd Cooperatives than the 1oy now affords. this
ental housing shortage wilt Senerate serious threats (o the pubfic heaith, safety, and
general welfare of the citzens of the Commonwealth, p:arricuiar!y the alderly, the
fhandicapped. and persons ang familics of iow ang moderate income. It e therefore
necessary that such tmemgency ba desit wiry immediately - Chapier 527 of the Acte of
1983 goes o t0 estabiish certain basic protectiong o1 tenants in buildings faced with
conaorminium o Cooperative conversion: and

WHEREAS, Section 2 of Chapter 527 of the Acts of 1983 provides that a2y city
o7 tovm May, by eidingnce or Oy-iaw, Impuse provisions or reguirements io regulale for
the protection of wenaats with respect ta the conversion of Rcusing friommodaticns. aa
defined therein, 1o the condominium or Coenorative formg of OWRErship and evictions
elted thereto whict, differ from thns= $2t {erth in Chaprer 927, upon a two-thirds vote
of tiiz Chy Cotncil with the apprgya ¢f the Klayor, provided, fiowever that no such
crdinance or by-law may establish addiionu protections for certain tvpes of bousing
aca:vmmodations; aref

WHEREAS, Section 2 of Chapter S27 of the Acts of 1283 also provides that if g
City or town has already adopted an ardinance for the regulation of the conversion of
hausing atcommedztions to the cendominium Or cooperative form of ownership and
evictions rejateq therefore Pursuant o the authority given to the aity by a special act of
ihe State Legistature, such City of town iy &xempt from the provisions of Chapter 527
and Chapter 527 shayt not be constiued 1o imit the city's authority to amend or repeal
any ordinange i aCoordanice with the provisions of such special act: an

WHEREAS, Section 2 of Chapter 527 of e Acts of 1983 alsq ptovides that local
§ i Sians or requirements to requlate for the protection of
tenants with Tespect to the conversion of housing accommeodations to the condominium
or cooperative forms of ownecship and evictions related thereta which differ from those
set forth in Chapter 27 must be accompanied by a declaration, in the form of findings,
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that local conditions constitute an acute rental hbusing eémergency requiring local

action, on account of the aggravating impact of the factors set forth in Section 1 of
Chapter 527: and '

WHEREAS, prior and subsequent to Chapter 527 of the Acts of 1883, following
declarations of emergency by the City Council and the State Legislature the City of
Boston had adopted ordinances for the protection of tenants with respeet to the
canversion of housing accommodations to the condominium or cooperstive forme of
ownership and evictions related thereto pursuant {0 the authority granted to & under its
rent and eviction control enabling laws, (e, Chapter 797 of the Acts of 1988 ang
Chapter 883 of the Acts of 1970, exteading such protections to rent-Controlied end
vacancy decontrelled housing ascommodations: and

VWHEREAS, in 1957, the State Legistature granted the City of Boston addiional
enabling aij ority tc requiate condominium or cooperative conversion and remaval of
housing atcommodations pursuant to Chapter 45 of the Acts of 1987, amending
Chapter 797 of the Acts of 1969 and Chapter 862 of the Acts of 1970, and the City of
Bosten subsequently adopted crdinances diawing on thai authority to regulate
condeminium or cooperative conversion and the withdrawal of raoming house units and
mobile home park units from the rental market for both rent-contrulled and vacancy
gecontrolied housing accommodations: and

WHEREAS, during the 1970's and 1930' thousands of unids of rental fiousing in

the City of Boston were converted to the condominium of coaperative form of
ownership; and

WHEREAS, between 1983 and 1988, pursuant to the City of Boston's rent
canirol [2ws, dozens of eldetly, handicapped, and low-income persons living in resnt-
controled or vacancy decontrolled units wilich were converted to the condorminium Gf
coaperative form of ownership and who ware faced with displacement as a result of
such convercion zougnl and clitalied delerminations et they were not subject to
eviction for the purposes of COnGomInium or cooperative conversion, and many of these
Lersans are stil residing in those units; and

WHEREAS, the effect of the City’s condaminium and cooperative conversion
eviction protections for units converted hetween 1983 and 1988 was that a number of

owners simply decided to continue existing tenancies and not threaten tenants with
displacement; and

WIHEREAS, i1 1988, the City of Boston, pursuant to St 1987, ¢. 45, having
declared that the rate of conversion of rental housing zccommodations into
condeminiums, cooperatives or other fosms of ownership and the mnt increases and
evictions associated therewith had resulted in fewer affordable rental housing
accommaodations and that the unragulated spread of condominium and cooperative
canversions  throughout the City was threatening the stabiity of Boston's
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neighborhowds, thereby amended its reni contro! ordinance to require a removal permit
befare & unit could be converted to the condominium or cooperative form of ownership,

and to bar eviction of all tenants for the purpose of candominium or cooperative
conversion eviction: and

WHEREAS, zs a resuft of the City's regulation. of condominium or cooperative
conversion since mid-1988, condaiminium or cooperative conversion decreased shampty
in the City of Boston, and tensnt displacement by condominium or cooperative
conversion eviction virtuaily ceased: and |

WHEREAS, in 1993, the City Councit voted and the Mayor signed o extend s
regulation of condominium znd cooperative conversions and the avictions relatey
thereto, which were dua to expire at the end aof 1884, for an additionatl ten years; and

WHEREAS, it early 1995, the State Legislature in respdnse to a popular
initiative passed by e voters of the Commonwezith (C. 40 O of the General Lzsves)
adapted Chapter 282 of the Acts of 1934, providing, notwithstanding the pravisians of
Chapter 40 O, that rent and eviction protections could continue in effect for low-income
tenants in rent-cantrolied units for & limited penod of time; and

WHEREAS, Saction 3 of Chiagter 282 of the Acts of 1094 provides that citios or
towns that lose rent controi autnodity retain their rights under Chapter 527 of the fcts of
1883, including the rght to take local iegisiative action to provide &zhant pratedtions
regarding condominium or cooperative conversions and evicions resulting therefrom
which may differ from the nrotections found in the wiatowide lavw; and

WHEREAS, vith the adoption of 5t 1594, ¢, 287, raay of the City’s tenants ‘ost
their rent and eviction protections, when the remt and eviction protections wore
elitainated for rentcontrolied tenants with incomes above 80% of the area median (or

above 80% for the elderdy and handicapped) and for ai varancy decantrolled unids on
Januzry 1, 1995 and

WHEREAS, with the adoption of St 1994, ¢. 282 on January 1, 1996, all low-ang
moderate-nicome rent contralled tenants whe reside in condominium units, three.-unit
buildings (whether dwner-occupied or not), and four-to-tweive untt owner-occupied
buitdings, including those who are etdedy and handicapped, will lose protections under
the City's rent and eviction confrol laws, 2nd protections for the rent controlied tenants

in the remaining units subject to rent and eviction control will cease on or before
January 1, 1997: and

WHEREAS, it is the City's position that in adopting its condominium or
cooperative conversion and related eviction fegulations, #t has been acting pursuant to
#s authority under both St 1983, ¢. 527 and rent control enabling laws: and
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WHEREAS, with the adoption of St. 1984, c. 282 on January 1, 1996, all low-and
moderate-income rent controlled tenants who. reside in condominium units, three-unit
buildings (whether owner-occupied or not), and four-to-twelve unit owner-occupied
buildings, including those wha are elderly and handicapped, will lose protections under
the City's rent and gviction control laws, and protections for the rent controlled tenants

in the remaining unts subject to rent and eviction control will cease on ar before
January 1, 1997; and : . -

WHEREAS, #t is the Cry's position that in adopting its condominium or
cooperative conversion and related eviclion regulations, ® has been adting pursuant to
is suthonty under beth St 1983, ¢. 527 and rent control enabling laws; and

WHEREAS, notwithstanding any prior action, the City now wishes to make
explicit and clear that it has chosea to exercise its authoriy under St 1983, ¢. 527, to
mitigate the adverse effects of cundominium or cooperative conversion and related
evictions upen tenants who may face displacement or who tnay not be able to secure
housing as a result of & decrease in the rental housing stock due to conversion; and

WHEREAS, current conditions in the City of Boston constitite an acuie rentai
housing emergency requiring action by the City, which has been futther exacerbated by
the aggravating impzct of the lack of sufficient new rental “housing production,
prolonged increases in housing costs &l a rate substantizily exceeding increases in
personal income, by housing abandonmeni. by increased cosis of new housing
construction and finance and by the eifect of conversion of rental hausing into
condominium or cooperatives, thus reducing the remaining stock of rental housing and
resufting in threats of displacement to existing tenants, particularly those of low-znd

moderate-income and those who are eldery or handicapped, and an inabilty of those
tenants to secure comparable rental housing,

Now, therefore, the City Council declares that, there continues (o exist a serious
public emergency with respedt to the housing of a substantial number of residents of
the City of Boston, particularly those who are eiderty, handicapped and those who have
tow or maderate annuatl incomes and who, in addition, reside in units which have been
or are in danger of being converted to a condominium or ceooperative form of
ownership. Therefare, in addition to the fenant and unit protections found in Sections
10 and 11 of the City of Boston Code, as modified by St. 1994, c. 282 and pursuant to
its powers under St. 1983, . 527, the City of Boston hereby reaffimns and establishes
its authonty with regard to tenant and unit protections for housing accommadations
which have been, or which may in the future be. converied to the condominium or
cooperative form of ownership, so as to preserve a reasonable supply of rental housing,
particutarly for those wha are elderly, handicapped. or of low or moderate income and
so as to minimize involuntary displacement as a result of condominium or cooperative
conversion and eviction related thereto, that the existing ordinances are hereby
amended and the following Ocdinance is hereby adopted.
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Be it ordained by the City Ceancil of Boston, as follows:-

Section One.

Section 10-2 of the City. of Boston Code, Chapter X, is hereby reaffrmed and reentacted
by the City of Bostan pursuant to Chapter 527 of the Acts of 1983, as well as all other
saurces of authority, to the extent applicable and authorized by law.

Section Twe.

Pursuant to Secction 10-2 of the City of Boston Code, Chapter X, and the autherity of
Chapter 527 of the Acts of 1983, where a tenant has condominium conversion evictian
ban statits pursuant ta Sestion 10-2 of the City of Baston Code, Chapter X, such tenant
shail have the same reat fncrease protections that exist for a tenant under notice pursuent
10 Section 10-2.10 for the duration of such ban and pursuant to such hardship provisions

for rent increeses to insure a fair net operating income as the Board may establish by
regulation

Scrizon Three.

The provisions of this Ordinance shall be severable and if any one or more provisions, or
parts o7 subparts thexeof, shall be held uaconstitutional or athierwise invatid by any count
af competeat ]uns(ﬁctton the decision of such count shall not affect or impair any of the
remaining providons ¢ pens thereof,
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CCM-101

Uity of Cambridge

67.

IN CITY COUNCIL

January 22, 1996

COUNCILLOR DAVIS

ORDERED:

ORDERED:

That the attached material regarding condominium protections submitted to the
City Council at its meeting be referred to City Solicitor and Community
Development Department; and be it further

That the City Manager be and hereby is requested to report back to the City
Council on this matter.

In City Council January 22, 1996
Adopted by the affirmative vote of nine members.
Attest:- D. Margaret Drury, City Clerk.

A true copy;

ATTEST-- ‘G- )ww?owa ‘C%‘*“’g

D. Margaret Drury
City Clerk



Consent Order #67 A /, CZ~‘763

Councillor Davis re: Materials
regarding condominium Qrotections
submitted to the City Council at its
‘meeting be referred to City Solicitor
and Community Development Department.

In-City Council Janaury 22, 1996

Ordan a&dj"cﬁ





