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IN CITY COUNCIL

January 22, 1996

COUNCILLORDAVIS

ORDERED: That the attached material regarding ccndominium protections submitted to the
City Council at its meeting be referred to City Solicitor and Community
Development Department; and be it further

ORDERED: That the City Manager be and hereby is requested to report back to the City
Council on this matter.

In City Council January 22, 1996
Adopted by the affirmative vote of nine members.
Attest:- D. Margaret Drury, City Clerk.

A true copy;

ATTES,,
't9' »= '9'7
D. Margaret Drury

City Clerk
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CONDOMINIUMS 183A § 1 :

~ m-" ".'·
·"" " 'Building', a structure designed or used for cooperatives. These forms of home ownership 'E-

':e, repair -

,
. . . . · · · · · ,X .'- , ny purpose, private or public, and containing constitute an important and positive dimen-

,

:2=declared two or more units comprising part of the con- sion in addressing the housing needs of the a .i
'" dominium." commonwealth. However, absent sufficient ="' ' ':-

._._
" St.!972, c. 595, approved July 7, 1972, in the new rental housing production, such conver- .;4· 'n

ow,ners. ..

·".

definition of Building, inserted "a public or sion necessarily reduces the stock of rental ' i '
"

"_ nrivate" and substituted "office or dwelling housing otherwise available. A substantial and ,; :

revenues "" " '
d t r

' increasiniz shortage of rental housing acC6m-
.' :Ujl".

space, including garage an s o age space incl-
'

~ -z ?:

on of the dental to the dwelling" for "dwelling or office modations, especially for the elderly, the hand- ' ".
. ,

" purposes". icapped, and persons and families of low and ,,z " ·'

- St.1972, c. 709, § 1, approved July 13, 1972, moderate income, has been and will continue _!" ':

such land -,· rewrote the definition of Building, which prior to be the result of this emergency. Unless the .X

'

=

Suildings, . thereto read: available stock of rental housing, and the ten- .f :
~-

. P

.~
, . . , . . . . ants who reside therein, receive further protec- .? i

"ights and
' 'Building, a public or private budding dc-

. ·
:;-" ..?

,. . . . . tion from the consequences of conversion of .T. =

. _.
" m'med for office or dwelling space, incluchng

^ . . · .
:" ·'."

- - ""
.

>a!d accommodations to condominiums and -2 ·-»he prow- garage and stora"e space incidental to the
. . .-

."

" . cooperatives than the law now affords, this "': ,e
dwCling, containing one or more units com- . · · '". '

.

.'
. . ,, rental housing shortage will generate serious -:. :'

, prisirr" a part of the condomtnium. · .,, ,.
-- " .

threats to the public health, safety, and general ·" .

'

. ...
.

. _)mltted to. -7. ' Section 2 of St.!972, c. 709, deleted the defi" welfare of the citizens of the commonwealth, :: "

'

ndment to 'i;" nition of Bank or insurance company which particularly the elderly, the handicapped, and ..
_µ'

.J;' "t read:
,

persons and families of low and moderate in- ...+ . " '
°' 'Bank or insurance company, a bank as come. It is therefore necessary that such "' :

""

" V·on owned ·'*"
. :efined in chapter one hundred and sixty-sev- emergency be dealt with immediately.

.. 4
':.', ' 5

.^K < 0 0 O
0 rr

"ondomin- .£.. - 'n, a federal savings and loan association, and "Section 2. The provisions of section four
.

" -
.

;:.., an insurance company subject to the provi" of this act shall be applicable to all housing ' '.

'.a sions of chapter one hundred and seventy" accommodations in any city or town of the ' -

.: r

-Hi ,, .. ,

'ercentage z:" five. commonwealth, unless otherwise provided in :
.

E Section 4 of St.1972, c. 709, provides: this section. .: "

non areas -'¥' ," " ' . . --; :-

eq: "The pro 'isions of this act shall apply to the "Any city or town may, by ordinance or .-" ·

"t

-.
' regulation of condominiums created, and to by-law, impose provisions or requirements to '-F-

.. +=-- amendments of the master deed or by-laws regulate for the protection of tenants with re- ' z'.

)ms, with :
~ ' made subsequent to the effective date of this spect to the conversion of housing accommo- ":

. ,
. .: .Z.if any are .S act." dations to the condominium or cooperative -'?,,'

..,

occupying tl
st.1985, c. 788, § I, an emergency act, ap- forms of ownership and evictions related "if

-"T -,,

'sed space
:igr.:. proved Jan. 8, 1986, in the definition of Com- thereto which differ from those set forth in "-?

,:

~+ ·

= .
mon areas and facilities, in C!. (4), added ", or this act, upon a two-thirds vote of the city ,-,.; 't

- "djCt or way " :-" the lessee's interest in any lease of such land council with the approval of the mayor, in the ', ,

": ' ' which is submitted to the provisions of this case of a citv, or a two-thirds vote of a town
""::" - -

!* chapter". meeting, or town council, in the case of a i
"

·
csignating

,

"'"' Sect!on 2 of St.1985, c. 788, in the definition town; provided, however, that no such ordi- ::
.

· ~ "
L

-,=,·: 'jf Condominium, inserted "or the lessee's in- nance or by-law which imposes additional pro- '. ,, ,

&z" terest in anv lease of such land which is sub- visions or requirements than those set forth in ' '"
==."' J ,-··+ ' mitted to the provisions of this chapter,". this act shall be applicable to any of the follow- ..= ,

.

ZZZ: ing housing accommodations: (i) housing ac- -i: '..
"" ' rSt.1970, c. .:"

,
Related Laws: commodations constructed or converted from a

.
':

.

,

"""" St.!983, c. 527, §§ 1 to 5D, 7 and 8, provide: a non-housing to a housing use after the effec-
.

"-
'

'
,

." "Section 1. DECLARATION OF EMERGEN- tive date of this act; (ii) housing accommoda-
- W

d '

. .. .. ~

·--'"='- CV. The general court finds and declares that tions which were constructed or substantially ,: .:

.

"'

a serious public emergency exists within the rehabilitated pursuant to any federal mortgage '
._7

..y" following - -': commonwealth with respect to the housing of insurance program, without any interest subsi- ._ "I t - - · . .. . .k [.I

'
·

"'i')""
:i substantial number of the citizens of the dv or tenant subsidv attached thereto; and (iii) ,.

i"

&.4'" · 0.. J · &
_. ..

24, 1969: re- ,,~.:: ' corrirnonwealth. This rental housing emergen- housing accommodations financed through the
.

^.:" :·

which prior ,' 'y has been created by the lack of sufficient Massachusetts Housing Finance Agency, with ""_j. ~
".-·-,e new rental housing production, by prolonged an interest subsidy attached thereto. '"" 1

"

incrcases in housing costs at a rate substantial- "Any city or town, which has adopted an
.""

_
t' :

..;or dwellirig ""-- .---...- 1\" exu:eding increases in persona! income, by ordinance or by-law for the regulation of the "

'"""" '

no or more -"g-ti.' "
. .

"' .'. ..: JY ·

"' '"'" hcmsmg abandonment, by increased costs of conversion of housing accommodations to the -- , . .
V

.
·'"" "

. _
·Widominium.' ,'7,&i· new housing construction and finance, and by condominium or cooperative forms of owner- '" ·

.. -.a ^ d

i March 20, . ,

?"
' lncreased residential mortgage interest rates. ship and evictions related thereto pursuant to ':"=' ;

' t'

·:!dirig, which ""= it has also been created by the effect of conver- the authority conferred upon such city or town, - .'" '"

·"""" . slon of rental housing into condominiums or by special act, shall be exempt from the prow-
"7.

I

..

.'=" 177 - .'
'

"' s "

imi
·- i!- ,

:

:=,m..m.. .
T %=:

-—·--- _

" " LA..
- -

'"""i
:?4=:
" r ·

~,. D ~^ -
" · g ·e
·-4r · T¶- ·

— . .. '" ' '"=~..

i"· +t . i "T T
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.
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183A § 1
TITLE TO REAL PROPERTY T -

CO!·
·

:= . ..: "L.. .~ " - · "=Tumwe -w

^
:T " '-~·~-
-~m · -%T~¶~"X.= ·sions of this act, and this act shall not be the case of a cooperative, an individual pro-
F-----" ""

.
sale '-construed to restriCt the authoritv of any such prietarv lease or leases. i -"""""" """ tive i." "

E' " -
city or toyn to amend or ryeai any oyi.inance " Elderly tenant', a tenant who is a person or : ?,.._

., -:
".(ii"or by-law in accordance with the provisions of

group of persons residing in the same housing ""'"-"" """ "-' umt 'such special act.
accommodation any of u'tjom has reached the ":"." " domi'"Local legislative action shall be accompa- age of sixty-two years or over as of the date of ·

---:._. 2
^_,

"

"(i'"
:X t r.~

''
'

riled by a declaration, in the form of findings, receipt of the notice provided for hereun,d,er. 3 .'=
." tive p" "

^ . -== '=""" " " ' "

that local conditions constitute an acute rental " Handicapped tenant', a person entitled to I"". ,

"""" dattcn
m

housing emergency requiring local action, on occupy a housing accommodation who is phvs- 'z" "-:._—-
"

mm (account of the aggravating impact of the ically handicapped as defined in section thir- ::---· '-." ':"""" " "(\"
'

factors set forth in section one of this act· teen A of chapter twenty-two as of the date of :$:"' "":::::'"'"" tiOnj '"Section 3. As used in this act, the following receipt of the notice provided for hereunder. !" "" .""."
the al'

"mf - «. " -- = 6 -

"

9

' · words shall, unless the context clearly requires " 'Housing accommodation', any building or :""""^' ing a!
0

otherwise, have the following meanings:— buildings, structure or Structures, or pan there- "- -- -- -tum c'"Condominium unit', a unit in a housing of or land appurtenant thereto, or any other
...,

"" " "("icondominium as that term is defined in chap- real or personal propertv rented or offered for Z - .-- '--- ·- ing auter one hundred and eighty-three A. rent for living or dwelling purposes, together 2 ..,--
facilm

. . , K ' ""::Z:Z:"Z" "

k

" 'Cooperative unit', a unit in a housing coop+ will all semces connected with the use or g .;',i or c(jt
erative which has been organized under the occupancv of such property, but not including E '"-"==---3' "(viiprovisions of General Laws including, without the follo;'ing:

i
""' "="" an CIlf

. m ~_.. .... . - _.._.

'"

limitation, the provisions of chapter one hun- "(i) housing accommodations which the .: ..::,·:7 .~...
al plar

, .«'m.">"""' " " ' "
dred and fifty-six B, one hundred and fifty-sev- United States or the commonwealth or any Z

:.,.[:::~
..

--
such

en, or one hundred and fifty-seven B. authority created under the laws thereof either :'. ,F
··· more .

, :S : ; :"^8:'
-

"
M $

," 'Condominium or cooperative conversion owns or operates; #"'"==" In
eviction', an eviction of a tenant for the pur- "(ii) housing accommodations in any hospi- E" ": "" fS'de!a
pose of removing such tenant from a housing tal, convent, monastery, asylum, public institu- E:,:7 ii-: ,,- - tn'e 11?

. 3l!f ":""7=:="F"-accommodation in order to facilitate the initial tion or college or school dormitory operated
. = '~='Z~

.
" 'L(/Sale and transfer of legal title to that housing exclusively for charitable or educational pur-

';. "'" ,:
.

'" who is'
accommodation as a condominium or coopera- poses, or in any nursing or rest home for the i . :{t:" :. .

the sa'tive unit to a prospective purchaser or an evic- aged; .:.2. the to:,

':i ' :...!=.:'""" tweh,'ction of a tenant by any other person who has "(iii) buildings containing fewer than four Z·'=YZ:" :"
of ;Olpurchased a housing accommodation as a con- residential units, except for buildings which ! " 8±-
eighty

· · · ·

, , *, .. -'·,i£ZS.
dominium or cooperative unit when the tenant are pan of a housing development as defined G ",-'i":i :: - area Sc
whose eviction is sought was a resident of the herein;

! ,'" :U:". timc {i

"'

housing accommodation at the time the notice ,, . . . . '2". y"'"'of intent to convert is given to convert the
(1\') housing accommodat]ons in hotels, mo- ?, ,, ±i· " and L":

. . . . . . tels, inns, tourist homes, and rooming and ·2'"'"" '" 1437 c
budding .or bul]dlngs to the. condominium or boarding houses which are occupied by tran- '..,_

'.
'""" Tuula!cooperative form of ownership pursuant to sec- . . .

-. .--..-, -

.

. .
. . s)ent guests staying for a penod of fewer than ·: .=<:" " 'Oil

hon four; provxied, however, that the evlct]on f ·

...._ =ouneen consecutive calendar davs.
- . ·... manm"

of a tenant for non-payment of rent or other '

" m '~==._-.
. .

'

violation of a rental agreement shall in no " 'Housing development', two ,or more adja- i .,:-"= - hc'n, ii .event be deemed a condominium or coopera- cent, adjoining, or contiguous buildings under i- -::--=n= tion, rtive conversion eviction. "

common legal or beneficial ownership which ±
----· -

"-- .'-·- kgcnt.'=
. . . . are used in whole or in part for residential ; "..--, o'wncr"For purposes of this defimtion, the word

. .
"."

,· ' " r' " · · . . purposes, and wh]ch contain four or more : .. ~ " Tci
~

'e.'ictio . shall include, without hmitation, any ·
.2.

.
.i iccti\,j

. . units.action by an owner of a housing accommoda-
. i- ".'"". "-'"-" " mod:llition which causes substantial deprivation of a '"Intent to convert', the mtent to make the · _...:,._tenant's beneficial use of such housing accom- initial sale and transfer of title to a residcntid 2"""" ." "'

,
ten ormodation, materially impairs such tenant's unit as one or more condominium or coopcr:r ;" ,. --..

'" " 'Tc:.
' beneficial enjoyment of such housing accom- tive units pursuant to an individual unit dccd

v=. ... .. . ..
}cdcrai

modation, or is intended to compel such tenant or deeds, or, in the case of a cooperatirc, a ;,.., "

.
la}' lc:.to vacate or to be constructively evicted from proprietary lease or leases. Factors u'hit"h "

" ·"'"""'
ot lhc :such housing accommodation. An eviction shall be considered in determining whether an --- """"' " "L':i.

. -_.. .
shall be presumed to be a condominium or owner has the intent to convert are: :"."..',

,, =,·:.:- Ert'up .cooperative conversion eviction if the owner
'

"(i) a master deed or articles of organization E.=
= ":

=
tlEbcd

Olhas the intent to convert, as defined herein. for the housing accommodation has been prc·
-F" "---- ·"·'" -" bot'schi

=--------=
"

Sum
0 · · ·

m~=

..
. ±

" 'Convert', the mitial offer, in any manner, pared or recorded;
=::';=E: "SCCti
, , __

, - ·· ·

"\K for sale and transfer of title to anv residential "(ii) the owner of the housing accornmoj: '"

,
.

,
the pr,,

Vunit as one or more condominium units pursu- tion has prepared or is in the process of prc- "'" "

-- .
. . .

'" · ·-· - "U""-t:ant to an indmdual unit deed or deeds or, in paring a purchase and sale agreement for the
:.~..«lc.m...- "

I
,

__ _ __,__ .

' "8 E.",., -:'2 .-· · ""

..
.

dl i
, . ::,

m 4 "
... .

.d . ....<"7- " '^ ."·- " -

= ..===,i :"r""r7m' ql==^· .
....

.

-"W"

L ·:· .r & ~ %r=mt: :d=r=e

·U6·. W "'^"Kk ", :: ~
I T " :

..
'

m ""' ' e

t.
> .&e^ --p :r«W'" r."z<w'~r-cµ:' - m'

+ — ·r

"
" rr "¶mm%rt " " '

.. ...
I

.

. .. .
%

·^P.--·
.. ... .

.
..

= ""
- mm'"" '

~ -

. ,· f "
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CONDOMINIUMS 183A § 1
t

i
{

.dividual pro- i sale of any unit as a condominium or coopera- six B, chapter one hundred and fifty-seven,
: tive unit; chapter one hundred and fifty-seven B or any

is a person or
,

1

"(iii)' the owner has advertised for sale any provisions of the General, Laws governing the

mme housing
1

unit in the housing accommodation as a con-
coopera"tive form of ownership has been used ,

; reached the dominium or cooperative unit; in whole or in part for residential purposes .

0
0

)f the date of "(iv) the owner has shown to anv prospec.
within one year prior to the recording of a

i . . . . " master deed creating a condominium or the
j[" hereunder. t tive purchaser a unit in the housing accommo- . . . . . .

'Tl entitled to
1

dation for the sale of such unit as a condomin. filing of the articles of organization creating a
'

u'ho is phvs-
i

ium or cooperative unit; housing cooperative, the owner thereof shall
. ..

t

.
give each tenant of all housing acco oda- ' ii ,:

'

section th!r- i "(v) the owner has made any communica" tions in such building or building notice f k ,

,\'r\(
C.

_)f the date of ' tion, written or oral, to any person residing in intent to convert the building or buildings to · t -
L" A,

,,

r "

r hereunder. the housing accommodation expresslv indicat" the condominium or cooperative form of own- \' '"" "
. building or ,

Ing an intent to. sell aµy unit as a cindomin"
ership. Such notice shall state in clear and 'i \"

"\ I ',,
{

i

or part there- I ium ?r cooperattve unit;
. .

r
conspicuous language the following:_ u\

1\ :"

N :

jP

)r any other 'f(vi) the owner has had any unit i .
the hous" "(i)" that the owner has filed a master deed at 4

'
A

-!

)r offered for ing accommodation measured or inspected to a registry of deeds whose location is stated in u i;j I

gcs, together facilitate the sale of the unit as a condominium the notice or has filed articles of organization
,

,

\C ":

the use or or cooperative unit; and
· with the secretary of the commonwealth; -4' ' -:.

lOt including
. "(vii) the owner has had the land surveyed ·· · ·

' ""
. ." .

' "(li) that any tenant resding on the date the ' :F!
an engineering study performed or architectur" notice of intent is given in the unit or units "

":lj
which the al plans prepared for the purpose of converting converted or to be converted to the condomin- !";Q

:a!th or any
such housing accommodation into one or · . . ·"'F

. . . . ium or cooperative forms of ownership shall -:ij-hereof either · more condomlnlyr or cooperative units. have a period of time which shall be stated in "":jj" 'Interest subsidy
, any payment made by the the notice, from the date of receipt of such

4 : i'!i
n any hospi- federal or state government to reduce the effec- notice, as authorized by this act, before the ' '?fj;
ublic institu- tive interest rate payable by a mortgagor. tenant shall be required to vacate the housing

" A:.i:

)ry operated " 'Low or moderate income tenant', a tenant accommodation occupied on the date the no- -,

:I'LE

aiional pur- vgo is a person or group of persons residing in tice is received; : ?
.

· ·
'

· ; t ::3. '

iomc for the tue same housing accommodatlon so long as "(iii) that any tenant residing on the date of
:,g

" . n 0
· m :.m:a¢

" ' " " ' " · 4 r:.-.r.the total income for all such tenants tor the
notice of intent is given in a unit to be convert- !.!Z. "

r than four
twelve.months.immediately preceding the date ed shall have a period of time, which shall be "ii""".

. .
of notice provided for hereunder is less than "

t ri d b thi t t
·:,,tl '

.lings which .
stated in the notice as au ho 'ze y s ac , o

1~. eighty percent of the median income for the · · :

, wy.

.[ as defined '

. .
' purchase such unit occupied by the tenant on '·g'j'"

area set forth in regulations promulgated from the date such notice is received on terms and Is.,
^ t "

time to time by the Department of Housing conditions which are substantially the same as .yU"
q

4 Ci hotels, mo- and Urban Development pursuant to 42 USC
or more favorable than those which the owner ···"" '

0 - :· ·7
7

.-+ -)om!ng and " 1437 et seq., and calculated pursuant to said extends to the public generally for the ninety '" 'd
E!ed bv tran-

. )
regulations. days following the expiration of said tenant's :" :1:,

i" fewer than ----"- - '"Owner', a person who holds title in any right to purchase as may be required by para- ": si'.
manner to a building or housing accommoda- graph (b); i·±-=z

... .

',jrnore adja- "" tion, including without limitation, a corpora- "(iv) a statement of the rights and obli-
"" _,"jl,

'" ings under :-- tion, partnership or trust, and an. employee! gations specified in paragraphs (C), (d) and (e). " i?"
sship which

.- - agent, servant or other representative of such
. .

':"1"- :

'" residential
"

owner. "If the owner of a housing development in- ,..:: zt
,

tends to convert the buildings in such housing f aj.ir or more ' 'Tenant', a person or group of persons col" development to the condominium or coobera- - =,,."
r!: .

--- . lectively entitled to occupy a housing accom" tive form of ownership, but intends to sell or -.
"" " ·

d make the "'"' " modation pursuant to a rental agreement writ" offer for sale units in only a portion of the " # ·
.., .

.! residential ·'·--· ten or implied. buildings in such development within one year ,:'n' '.

or coopera- I ""t"" " 'Tenant subsidy', any payment made by the after the owner forms the intent to convert -
It"" I'

,r.,i: unit deed " " federal or state government for or on behalf of such development, the owner shall give to each
,,:it:,:|j?

'jperat!ve, a : any tenant to be applied to.ward the reduction tenant in any unit which he does not intend to ..uS'
tors which :." of the tenant's rental payment. sell or offer for sale within such one year "'""

T~whether an '

'"Unit' or 'residential unit', the room or period, a notice which informs such tenant of :E::."""
..

" " '
-.d..> "' .

^ "

""
,

- group of rooms within a building which is the date when the owner reasonably expects to -'- -··
'

._ . .
, .

.

':':'" : " gnganization =m:-— used or intended for use as a residence by one offer for sale or sell such unit. Thereafter, the " "'-...=
is been pre- .- - household." {Amended by St.!984, c. 170, § 4; o'yjer shall give to each such .tenant the no!ice ":'::,":'

,". : " St.1989, c. 709, §§ 1 to 7.] of intent to convert as required by the first ,jiz,,
.ccommoda- " "

_
"Section 4. (a) If a building submitted to sentence of this paragraph. .:""

' "

""-"" T

_
0 0 0 .

'

e
+

-41e

ess of pre- -
" tijc provisions of chapter one hundred and "All notices required under this section, ex- ;j--;"

ient for the ---Z" eighty-three A, chapter one hundred and fifw- cept as otherwise provided 'in this paragraph, .:,:: .

'

w · ." .41 ~
."" 179

' j'i
,1·¥, a, "

';:';;¢ "= .

) '

.~ , ,.

_
·

. W.V; ==i: gZ
'"+: ' .

,

· ;U:l :

":

y
$2"

.
. ' " ; r: ,T

j"4A'"
'

. m ;~-" ' ""|'| t'·
i.a: €

V.
'

- ~0" G
. .

.

. i E.
b

~ a
_t+

""'" "

'

'

'T't
.

"
Ei '
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183A § 1

/ '" TITLE TO REAL PROPERTY CO:
+
.

H

regarding certain housing develop ents, shall relocation benefits for the actual, "documented t "=" yedr
,

be given to tenants at the time the 'ner of a costs of moving, not to exceed seven hundred
,

, =--
ceed

building or housing development converts any and fifty dollars per housing accommodation; - --.. resii
part of such property and shall be deemed to provided, however, that if such housing accom- ,--- age .

have been given when a written notice is deliv- modation is occupied in whole or in part by a , ,,=,.
all u

ered in person or mailed by certified or reg- handicapped tenant or is occupied by an el- !
"·=":.4

ed S"

istered mail, return receipt requested, to 'the derly or low or moderate income tenant, the -.—='
'

bor :

"· party to whom the notice is being given. maximum relocation benefit shall not exceed
"'

'
""

diate'
» . ' .. . a

"Whenever an owner is required to give no- one thousand dollars per housing accommoda" ."
.

notic
tice of intent provided for in this section, the tion. Such relocation benefits shall be payable

.--"" whic
W

period of notice shall not be less than the within ten days after the date on which the ,.

"

,.
noth

. .expiration of any written agreement between tenant vacates the housing accommodation oc- ty 0"\

the owner and the tenant of the housing ac- cupied by him; provided, however, that no
: """ undc

commodation which governs the use and occu- tenant shall be eligible for such relocation ben- · "(t
pancy of said housing accommodation or one efits unless all rent due and payable for said .":' (b), !

year from the date the tenant of such housing unit under the rental agreement or extension ""-"" hous

accommodation is given said notice of intent, of such agreement, if any, has been paid by the ,
videc

whichever is greater; provided, however, that tenant prior to the date on which the housing , -
ing,c

in the case of a housing accommodation occu- accommodation is vacated and only as long as .
at tjj

pied in whole or in part by a handicapped the tenant voluntarily vacates the housing ac-
: sue "!

g ' 0

tenant or occupied by an elderly or low or commodation on or before the expiration of : :"" tive
moderate income tenant the period of notice the notice period. ' ' ' 1984

" " · shall not be less than two years from the date "(d) Any owner of a condominium or coop- ; ":::"" st;,}j
the tenant of such housing accommodation erative unit during the period of the notice
receives said notice of intent. ' authorized by this section shall assist elderly,

: dent:
§

"No person shall seek or conduct a condo- handicapped and low or moderate income ten- ' ' _ of th

minium or cooperative eviction until the expi- ants who qualified as such as of the date of ' pursi
ration of the periods of time for notice to receipt of the notice authorized pursuant to .

of n(

tenants specified in this act. this section locating, within the period of the impr
.'

- "The burden of proving qualifications with notice to such tenants, comparable rental hous- .

Each

respect to age, handicap, and income shall rest ing within the same city or town in which such consi

with the tenant. tenants resides which rents for at least the "Ai
"(b) Any owner of a residential unit who

.
remainder of the notice period, for a sum or b;

converts such unit to the condominium or co- which is equal to or less than the sum which " ou.'nc

operative form of ownership shall give to any such tenant had been paying for the housing the \"

tenant who is entitled to receive the notice of accommodation occupied at the time of receipt unit

intent to convert as required by the first sen- of the notice authorized bv this section. The a pu

tence of' paragraph (a) pursuant to this section failure of the owner of such residential proper-
of th

the right to purchase the housing accommoda- ty to find such substitute housing accommoda- "T!
tion occupied by such tenant at the time such tion shall extend the period of notice until the hous

notice is delivered on terms and conditions owner locates such comparable rental, hous- have

which are substantially the same as or more ing, or two additional years, whichever occurs am' '

favorable than those which the owner extends first. by la

to the public generally for the ninety days "(e) Any owner of a unit converted to the
"

have

following the expiration of said tenant's right condominium or cooperative form of owner-
viola

to purchase. Such tenant may exercise a right ship as of the expiration date of the rental "St

. to purchase such housing accommodations by agreement for the tenant of such unit, shall acco'
executing a purchase and sale agreement prior give to any tenant of such unit who is entitled here:

to the expiration of ninety days after the date to receive a notice of intent to convert as April
of receiving a copy of the purchase and sale required by the first ser,tence of this para-

the F

agreement properly executed by the person graph, an extension of such rental agreement tion
offering the housing accommodation for sale. until the expiration of the notice period or comi
"

"(C) The owner, as of the date the tenant ninety day right to purchase period, whichever was :

vacates the unit, of a unit converted to the is later. Such extension, where required, shall ficie:
condominium or cooperative form of owner- be for such period or periods of one year or

be d·

ship shall pay to any tenant of such unit who is such fraction thereof as shall equal the period form
entitled to receive notice of the owner's intent of notice to which such tenant is entitled pur- acco;

to convert as required by the first sentence of suant to the provisions of this section. The verte
paragraph (a) pursuant to this section and who provisions of such rental agreement may not of c)'

,
does not purchase the housing accommodation otherwise be modified by the property owner requ
which he occupies or another housing accom- except with respect to the amount of annual frorr
modation in the same building or buildings rent. The total increase in 'rent for any one cieni

180
.r

.

\

1

k

^ ~^
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"'ted year during the period of notice shall not ex- nineteen hundred and eighty-three, shall be 7
.Ired ". ceed an amount equal to the sum which would deemed to have been given on April second, .: +

ton;
": result by multiplying said rent by the percent- nineteen hundred and eighty-three.

.

:

:"om- =
age increase in the consumSr price index f?r "Section 5B. The provisions of this act shall

"1="

.

by a
,:

..- all urban consumers as published by the Unit- not be applicable to any unit in a building or -.

1 el- --
.

ed States Department of Labor, Bureau of La- buildings converted to the condominium or ±_
-

the
'

bor Statistics, during the calendar year imme- cooperative forms of ownership for which on
?

:

eed .t dia!ely pre.ceding the date of receipt of the the effective date of this act a master deed has ":
--"-

,xla- ! notice of intent to convert, or ten percent, been recorded or articles of organization filed" "" ·
.

Ab|e "". 1 whichever is less: provided, however, that and: (i) a deed or, in the case of a cooperative "" "

the ""' nothing herein shall limit the r.ighr of a proper- a prorrietary lease, conveying the unit to a . .," "

: oc-
-

- ty owner to any amounts which may be due bona fide purchaser for value, who intends to .' .

~

no =_ -
under a valid tax escalation clause. occupy such unit as a principal residence, re- .:

*hen- "(f) The rights specified in paragraphs (a), corded, in the case of such deed, in the registry " -"

mild (b), (c), (d) and (e) for tenants in a building or of deeds for the county in which such unit is ."
..

mon
housing development, except as otherwise pro- located on or before October fifteenth, nine- :

...

- the ·
vided in paragraph (a) regarding certain hous- teen hundred and eighty-three; or (ii) a pur- z

sing - -.
' ing developments, shall vest with such tenants chase and sale agreement was entered into on ; z

. 71

g as -=: at the time that the owner converts any unit in or before October fifteenth, nineteen hundred '-.

~F
0 0

©

i ac-
-=:

"
such property to the condominium or coopera- and eighty-three, with a bona fide purchaser

"'"
- .

.."W

ii of ' : ' tive form of ownership." [Amended by St. for value who intends to occupy such unit as a '" ":

r -

^

. .,
1984, c. 170, § 5; St.1989, c. 709, §§ 7A to 19; principal residence. Proof of payment of a ..'

· " ·
T """ ~

'b

oop- =
St.1990, c. j20, § 8.] reasonable deposit or down payment shall be ·-

:

-nice x
"Section 5. Any owner who converts resi- evidenced by a canceledcheck or its equivalent

erlv, ·'£ dential property in violation of any provisions establishing said valut . '"
3

r
+ © 0

~

ten- =e? of this act, or any ordinance or by-law adopted "Section SC. The provisions of any ordi- z
q

e of :
:

." pursuant to this act, shall be punished by a fine nance or by-law adopted pursuant to this act
'

g ""m
:

1 to '±.± -.
of not less than one thousand dollars, or by shall not be applicable to any unit in a building z -

" the
.:

,'%, imprisonment of not less than sixty days.
or buildings converted to the condominiumor ,-

:

ous- .

" Each unit converted in violation of this act cooperative forms of ownership for which, on '

such =-, constitutes a separate offense. or before the date of adoption of said ordi- "- .

the " "Any violation of this act, or any ordinance nance or by-law, a master deed has been re-
:

.'". ...

sum
": or by-law adopted pursuant to this act, by an corded or articles of organization filed, and a '

"

.

hich ..: " owner of residential property shall not affect deed or, in the case of a cooperative, a proprie-
·:

.,
>ing "" the validity of a conveyance of a condominium tary lease, conveying the unit to a bona fide i '

eipt -"= unit or an interest in a housing cooperative to purchaser for value who intends to occupy -: ;'
,

The ..,;1 ""i a purchaser for value who has no knowledge such unit as a principal residence has been "'"
,V " '

;per- .-"
~ I

of the violation. recorded, in the case of such deed, in the ' ' :

,,da-
·p--:

': "The district and superior courts, and the registry of deeds for the county in which such ' µ
. .

-I |.:

'
P

..J-._J_..a . , , ,
! the ""

-'4:

-
housing courts in the commonwealth, shall unit is located. L

Q;""
¶

. ...... ..

ous-
:

'Sµ="" have jurisdiction over an action arising from "Section 5D. Any ordinance or by-law
":

"=: '"

curs
.i :

Z any violation of this act, or any ordinancejor adopted pursuant to the provisions of this act .
,-

,

" =·1 by-law adopted pursuant to this act, and sL,all shall not be applicable to any building or - ·

.._- -
'

" " " + 0 © O D 0 0 ©

" ~

the 'i have junsdiction in equity to restrain any such buildings converted to the condominium or
:

'.'ner-
""

_ . i violation." [Amended by St.1989, c. 709, § 20.] cooperative forms of ownership for which, on ;
.

:

nta1
=":

;"j "Section 5A. In the case of any housing or prior to the effective date of this act, a
":

:

h:ill
" """' accommodation for which sufficient notice, as master deed has been recorded, or articles of "i ".

d

Med """'""'" hereinafter defined, was given subsequent to organization filed, and prior to the adoption of
.
.-6

«

"t as
-,da April first, nineteen hundred and eighty-three, such ordinance or by-law, for not less than -- ,

- ,ara-
"""

-I

the period of notice required pursuant to sec- one-third of the units in such building or build- "

nent
:

::-±E"t tion four of this act shall be deemed to have ings: either (i) purchase and sale agreements ...
#

! or
" "t'; corrimenced on the date such sufficient notice were entered into prior to October fifteenth, -

!
m·W

ever
"

,.
""[ U'as received by the tenant. Provided that suf- nineteen hundred and eighty-three, with bona "2

,ha11 ,A, !' ficient notice for purposes of this section shall fide purchasers for value who intend to occupy "i "

:

t" or .

'=Ej be defined as written notice to the tenant in- such units as a principal residence as evi- .

.:

"-,"+ — ,

·riod
'·."t'-

-
forming him, in substance, that said housing denced by a canceled check or its equivalent ";" ·

. '.·
:

:^rd" " '

"
:

"
7 ' " :

. .

pur- .=,&9 accommodation was being or had been con- establishing said value; or (ii) deeds, or in the . ,, ,.-
The '.,

:

:'j L'erted to a condominium or cooperative form case of cooperatives, proprietary leases, con- "=- "

" not ""4',.,1 of ownership and that the tenant would be veying units in such building or buildings to ----=
' +"

.L'ner -

..:

::: m,
required to vacate not earlier than one year bona fide purchasers for value, who intend to ,.s"

- L,4 L. 1,,
0 , , ,

· , , , 6

nual .
'- from the date of receipt of such notice. Suffi- occupy such units as a principal resldence

., ="

one .

"'r7:

- i cient notice given on or prior to April first, were recorded, in the case of such deed, in the "-
"

· +

"
-

.

- -«6

,.-
181 "i :

": Fs
"" :

:

-- e -- ^
g

' . &

. .

—- e
.

" +

·=1 .

'.='
.

.=Eea
' -
.
e

pt

'

.
: : =0 "

., . . ,
I

. . . _" + ·

a

" " — +~

-nA;

- · · a 6

"

.

:

::j
q

..

,
,



,

,

0

" '@

· .

'
" P

" P . ^ ^.· _,. 0

_ ... _.

183A § 1 TITLE TO REAL PROPERTY ...
-

,:

,::,,,,- C(
t.. .. . .. .

-- ..~Gh&m¢;r_
. . ..

registry of deeds for the county in which such "Section 8. If a tenant who is entitled to
'".

- = .

building or buildings are located, on or before receive the notice of intent to convert as re- = " '"_"' , .

October fifteenth, nineteen hundred and Wired by section four vacates the resickntial "'"""""-" .-·.·-.
""

.

eighty-three."
unit before. the initial sale and transfer of title : . """"""' -,

"

" I'"""

. . . !0 the residential unit as a condomini.ur!l unit a" "L~.*"""
.

"Section 7. There is hereby estabhshed a nas occurred, then the owner of the budding or
"":

q.-- .--.- ··
~...

special commission, to consist of three me-m" housing development shall give each prospec- ""
,

,,,,-...'" C,-,
0 ·

0 · 0 0 ~ _

bers of the senate, five members of the house inc tenant of the residential unit uTltten_no- z'_..="=.. -·

of Fepresentativesand the secretary of commu" iice, prior to the inception of the tenancr, . .. «"±"=.
7

nities and development for the purpose of which informs the prospective tenant that the
Z:

'
_:

"
I.

making an investigation and study relative tci unit is a condominium unit and if applicable,
-:

=~
:

-
"-";j-

.

·

the establishment of a fund to provide low Uiat the unit is currently being offered for sale
-a-^=4'=:

"t.., .

·
· · ·

¥ " ;v·:

t.....
) "

interest loans or subsidies to enable ekkr!y or will be offered for sale wtthm ninety days of a
--

'" -- "

tenants affected by condominium conversion the inception of the tenancy." [Added by St.
-Z '"""'"··--

to purchase or obtain joint equity in the condo- !989, c. 709, § 21.]
.

!.
:

:=. .' §

miniums thereby created. St.1983, c. 527, was approved Nov. 30, 1983.
"

_

""

"Said commission shall report to the general Emergency declaration by the Governor was E""
,, , ..

court the results of its investigation and study filed on the same date. ='_"=","
m · · <".^tb 4 ,

0

·=, -
"

and its recommendations, if any, together with St.1984, c. 170, an emergency act, wqts ap- Z,-g=.m..-. t!
,

drafts of legislation to carry said recommenda- proved Juh' 9, 1984, and by § 8 made effective
C:

',-" ": "..
ig

tions into effect, by filing the same with the as of April" I, 1984. ===- ""
= - -.".L-' "-=.- i "

·

0 .- ~

clerk of the house of representatives on or St.1989, c. 709, was approved January 1) a.. -..-
"

I

before the last Wednesday in December, nine- 1990.
"' "

'""':

:,,=.'
' r:

".
m

IP ' m""r""wr"

teen hundred and eighty-four. St.1.990, c. 320, was approved Jan. 2, 1991." '
Z=;:

,
'"'

.¥*.,.=» E

Cross References 'T " p.& '"="
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.m7 -

"

mcb~r=p "9tN-.>g"", "' '
" ' m'..:

=
=7!RTy'"" 7-·

Bariks, first mortgage real estate loans, see c. 167E, § 2.
L=S=- a·

. . , . .
.

. ,
" ·=mjw=="' "

:

".
:

"=:y"".- "-

"''-...

Construction of facihties for handicapped persons, public areas of condominiums, see c. 22,
=,-== s'

§ 13A,
=-". --=C- : -m' ··- · p

First mortgages on units of condominiums authorized,
.I.

i:

':
i'...- (i

Banking institutions, generally, see c. 167E, § 2.

I-:

Li"!i-i:i:,. (a

Credit unions, see c. 171, § 65, par. 6. t EE":

Urban redevelopment corporations, condominium projects, see c. 12 IA, § 18D.
.';...--.

i'.t:

-!'
" >

.. . _.. . -
...

· > ": " *~."b e

Utility rates, common areas, see c. 164, § 94H.

Z"2':

""':Zi" ('
·< C -.a ., ..
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:i.'« a

Code of Massachusetts Regulations
"

..
:

,-'.
E'

'%"

"
% ~ ·

- ·.

:

F"
- . -Z'" ..

Department of public utilities, billing regulations for condominiums, definitions, see 220 CMR
F',.=:
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Law Review Commentaries
·¥""---"
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. 'i
*· · - --.'.- . .

. . . _ _.. .
b

'
Condominium advantages. William Cooperative apartments. Walter W. Millcr. '"- " " -"

'

Schwartz, 10" Ann.Surv.Mass.L. 16 (1963). Jr. (1965) 45 Boston L'.L.Rev. 465. -

:

",
.

L.

¶ . . .
High-rise condominiums. Saul J. Feldman ·:

Conaomimum tax problems. Oliver Old-
"

(1974) 18 Boston Bar.j. No. 3, p. 31. ·-

man, 10 Ann.Surv.Mass.L. 208 (1963). . . . . . . .
.'"

Priontv' of hens· on condominium. Wilham
t:

·
- -

Condominiums. (1964) 77 Harvard L.Rev. Schwartz, 11 Ann.Surv.Mass.L. 31 (1964). .
? "" "

777; William Schwartz (1964) 44 Boston U.L. Private use of airspace. (1971) 5 Suffolk
'" """. "" :

Rev. 137; 10 Ann.Surv.Mass.L. 4 (1963). U.L.Rev. 1020. ="'--"'"-"""
.
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Librarv References JL
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?., .
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Condominium C=2. Zoning ordinances and bylaws, see Mi'.S. ;.
.. ..,

WESTLAW Topic No. 89A. vol. 18, Randall and Franklin, § 601.
&":

-----.
C.J.S. Estates §§ 145, 147.
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k:
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'

~ - · - .

Comments.
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:
L..

.

Taxation of real estate, see M.P.S. vol. 18A, '

'
:

;;~z
Randall and Franklin, § 1352.
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WHEREAS, In 1983, the State Legislature adopted cMpter 527 of the Acts of
1983, in which rt is stated "The general court fiM$ and &Mares that a serious public
eme|gency exists within the CQmmanwealih

wun respect bo the housing Qf a substantial
number of citizens of the Ccjmn"¶onweaith- This rental housing emergenq has been
cFeated by the lade of suMcietit new rerrtd housing production, by prdorged incrtzases
in housing costs at a rate substantially exceeding increases in pemnal income, by
housing aaMjQnrnent, by inc,"eased costs nf new tmising construcbon and finance,
and by increased reMential niortgzge rztes. It has also been created by the eff-"cx of
comersion of rental housing into Cmdomirjums

or cooperatives.
.... However. zbsent

sumcient new rental housing produdk'n, such conversicn nacessurily reduces the stock
or rental housGg othemis:e a\ra|able. A substantial and increasing shortage of imitd
housing accjckmmcK=iorlS,

especidly for m? eidedy, h&ndiczppccZ and persons :trid
families of k:w and moderate inccjrne, has been and will mntinue to be the result cf this
emergency. Unkss the available stQc±C of rent2! housing, mid th53 tenants who tesi&:
Werein, 'cec-ei\1e further protection from th(? ccjnstmucncle of conversion of s."Ud
accommoda6ons

to ccmdommiums and cooperatives thzn the law now affords. thts
rerrtai rmusing shortzge will generate 3¢'ti'cltgs threats to the public health, safety, a"ici
general welfare of th!2 eit-=r(s of the Cummoxwealth, pmticularly the efdetly. the
handimpped, and persons and fami|igs of 1uy¥ and mocce:zte ir.c^5ma It is theref(.)Fe
nmessary that such cmcrgency he dedt with immed!7:tely." Clopiet 527 of the Acts cjf
1983 goes on to establish certain basir. Fj(Qtc:ctiOrls for tenants in buildings faced with
cxmdorniNurn

or cooperatNe- conversieo: and

WHEREAS, Section 2 of C=ai)ter 527 d the Acts Qf 1983 pmvides thu9 miy city
or town may, Eat El{ciiij3nc2 Gi" Uy-law. tmpuse provisions jjt requirements to iegulate for
the protectim ad" tunaitts with respem to the cQnvcrsiQn QC heusir.g Fc-2(3mn3cd2tio[is.

2s
defined therein, to "the condominium ur c"mprrzAve fbr:':i:: of owneuship and evidi("j[u
!F?!atcd theretc which differ from IJ1ds2 S'2t fCrnh in Chapter 527, upon a two-thirds vcjtr:
ci' Elie Cay Council wiEh the apprcwal ei' inc Mayor, PrCMdCd, however, that no such
crdinance or by-kw ruay estab!is!1 MditiOrizi protecttons for certain ty"pe$ cf Fmc"::xy
acmmmodatiuns; and

WHEREAS. SCction 2 of Chapter 527 cif Ehe Acts of 1983 also provides thzt if a

cAty cj" town has dieady adoptad an orchnance fQr the regulation of the conversion of
hcusinq accDmrncxjucns to the con&mimum or =ope(ative fom tjf ownership and
evk±i(jn$ related therefore pummnt to the atsthurEy given to the city by a special act of

.'ihc" St3te Legislature, such City or town is exempt from the provisions of Qnapter 527.
and Chapter 527 shaft not be cor[st{ued Iq limit the city"s authority to amend or repeal
any ordinance m acccsdarice with the provisions Qt such special act; asd

WHEREAS, Section 2 of Chapter 527 cjf the Acts of 1983 aiscj pcovides that local
kgts!dWe aajon to impose provisiQn5 os requiremems to reguiate fo( the protecticm of
tenants with iespe'cit tcj the conversion of hcusing accommodations to the condominiumor cooperative forms of crwnecship and evicthns related thereto whtch differ from those
set forth in Chapter 527 must he acx»mpankd by a declaration, in the form of findiiigs,

.
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that local coMitians cxmstitm an acute rental housing emergency requirlrll? localaciion, on account of the aggravating impact of the factors set""forth in Secthn 1 ofChapter 527; and '

WHEREAS, pdor and subsequent to Chaµter 527 cif the Acts of 1983, fdlowingdedamtions of eme'gency by the City Council and the State Legislature the C"ty ofBoston had adopted Qrdinances for the ptotection of teriacM with respm to theccmversion of housing acxx)mmodauons to the wndominium or cooperative forms: Qfownership and evictions related thereto pursuarrt to the aWhority granteci tjtj it urlde( itsrent and eviction control enabling laws, i.e., Ckzpter 797 of the Acts of 1%9 enclChapter &3 of the Acts of 1970, extending such piotedions to tent-cuntrolied endvacancy deccrttMed housir.g ai3uxmmodatiljtls; and ·

WHEREAS, in 19137, the State Legislature granted the city of Boston additionattmabiing aijthomy tc reµiate wndomiMum' or cooperative conversion and remcwd cjfhousing accommodations pursuant to chapt« 45 of the Acts uf 1937, ameridir,c,Chapter 797 of tke Acts Qf 1968 and Ct·zpter 863 of the Acts of 1970, and the City cjfEostcn subsequentty adopted cuclinances d:awm on that authority to regulatecondominium or cxuopemtive convenicm and the withcfrawa! of to<xning house units andmobile Mine park unih from the rental market for both ren"t-wntrulled and vaca["(c¥CecoritroHed hou::ing accomrnodations; and
r

V\/F!EREA5, duiing the 197O'S and i98O's thousands c:f cruts t:f rental tic)u5irg it'the CIty of Boston were com'erM tc the mMomiaium or cxx}pecative form orQwl]ersEgj!: and

\/VRERFA5, between 1983 and 1988, pursuant to li:e City of BostOn's rent(»r.troi faws, dozens cf e!dct1y, hznd|capr!ed, aid kmj-ir,ccjme persons living in sEv:t-mritroilc«f or vacancy decontrolled units which we(e con'ierted tQ the condorrurjium circooperative form cif ownership and who were fzoed w?,h displauzment as a result csfsuch conversic3 =ug:i' =s! cMe.iued ut^ejluit!jl:C)i"iS
ij]er U:ey were not subjec:t tQevidiar? for the purposes cS ccmciominium rjr coQperative conversion, and many of thesepersans are still residing in those units; arid

WHEREAS, the effect of the City's wndominium and coopc!rative conversioneviction protections for units converted between 1983 and 1988 w@s that a number ofowner5 ssirriply decMeci .to continue wisting tcnamies arid not threaten tenants withdisplacement: 2m .

\MdEREAS, iii 1988, the City of Bostan, pursuant to St. 1987, c. 45, havingdeclared that the rate of convecskm of rental housing acccQmmejdmjcms into -.eMomiriiums, cooperatives or other icjims Qf clv\mership and the nmt incmases andevictions associMed therewith had resulted in fewer affoidab!e rental housingaccxjmmc|datkn$ am that the Unr2gut:ated sprCU of condomm|um and cooperativecon'_'emicns throughout the City was threatening the stability of BoSton'3
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neighbcxhoods, thereby amended its reni control onciinance to require a remQval permitbefcke a unit could bs converted to the condominium Or cooperative form of awnership.and to bar eviction of all tenants for ±e 8urpose of condominium or ctxjperatjvemnveMon eviction; and

WHEREAS. as a resuK of the City's :egu1ation. of condominium or cooperaUw"c»nmSion sdne mid'.1988. cmdaiuMium or cxiopemtive cmversion decreased sharplyin d1lB City of Boston, anci tenant dEspkcement by condominium or cooperahveconversion eviction virtually ceased: and

WHEREAS, m 1993, th2 City Ccjur,cit vQted and the Mayor signed id extznd itsregu(ation d condominium md cooperdive conversions and the avictions relatedthereO, which were dtm tcj expNe at the end af 199'4. for an addrtioml ten yeam: and
WHEREAS, in early 1995, the State Legislature in respcinw to a popularinitiative Qassed by tie voters of the Commonwealth (C. 40 O of the General Kws)adopt® Chapter 282 of the Ads d 1994, providing, notMhstanding the provi:ions ofctiapW 40 o, that rent and eviction protections could cmUnue in eAect for 1Qw-iaclcim€'tenants in reMmnbdied tmits for a |im:'ted period cf time; andd

'NHERFAS, Seciion 3 of Chapter 282 of the Acts fji" 1C94 provides that cities ortcn'ms that bse rent amErcii aumQiity retain their rights under Chapter 527 of the Acts oI19i33, incSudi,ng 'Re right tu take lucal iegisiati'i'e cicbun to provide ienant pcotectimsregardhg condominium Qr cooperatNe enve.rsims and e',/iaons resufting therefrcmwhich may dtBTer fimrn the pmtectm-s found in the ytu.t£!mde law; :md

WHEREAS, wzh the eclopUcm cif St 1S9(, c. 20Z. many oF the City's tenants :asctheir" runt aid e"b'icii(jn prcm2dkjnsi, when the rent and evictiori protectims l^,,m1?eliminated for rent:conb"oll=d tenants willi inccmes above 60% of the acea median (orabove 80% for the ekierly and handiccipµed) and TQr :d1 vamncy decantrotted uncts onJanuay 1. 1995: and

WHEREAS. wi"h the Ad:jptioR Qt St. 1994, c. 282 on 3anuary 1, i996, all iow-amlm(jdtmte-i[{cc= rent mnudjed tenants whc reside hi cDndominium units, three-unitbuifdings (whether awnler-cyccupied or not). and four-to-twelve unit owner-occupiedbuildings, induciing those who are elderly and handicapped, will lose wotections underthe City's rent and eviction control laws, and protections for the rent controlled tenantsin the remaining' uniEs subject to rent and eviCtion cQntrd will cease an Qr betcreJanuary 1. 1997; and
.

WHEREAS, "it is the City's pQsiticyn that in adopting its condominium orcoejperatjve conYeWon and related eviction regulations, it has been acting pursuant tcjKs authority under bom St 1983, c. 527 and rent control enabling Iavcs; and
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WHEREAS, with the adoptiQn of St. 1994, c. 282 on January 1, 1996. all bw-am
mcKierate-income rent controlled tenants vjhcii reside in condominium units. three-unit
bui[dings (whether awneGoccupied or not), and fcxjr-ta-tvvetve Uriit cuvner-ocxmpied
buildings, induding those who are eldcriy and handicapped, w"d1 bse protections under
the City?$ rent and evictiQn control laws, and protechbns fnr the rent ctjntro|kd tenants
in the remaining units subject to rent and evicticm ccmtml will Cease on or befbre
January 1, 1997; and .

WHEREAS, it is the City's position that in adopting its condominium or
"

cooperatnte conversion anti i_dated eviction regulations, u has been acting pursuant to
:u authority under beth St. 1983, c. 52,7 and rent ccntrol enabling laws; and

WHEREAS, notwitMtanding any prhr action, the City now wishes to make

,

explicit and'dear that it has chosen to exercise its a'uthodty under SL 19133, c. 527, to
mitigatc the adve%e effecL: cjf condominium or cooperative ,conversicm anci relabzd
evictions upon tenarsts who m2y face displaement cir who may not be able ttj secure l
hciusing as a resutt of a decrease in the Fer6ui| housing stock due to ocm'ersion; and

WHEREAS, current conditions in the City of Roston corist'mte an acute reritCit

housing emergency requiring action by the City. which has been further exacerbated by
the aggravUng impact of 'he lack of sufficient new rentM ' Musing produt±tion,
prolonged u7cTE3ases in housing (:csts ed a rate 5ui="mr,iizuy excecding increases in
personal income, by housing abandonmeni. by increased ctjs"5 of new Musing
construction and finance md by the effect of cunvetsiori nf rental housing into
cxmdominium or cDoperative$, thus reducing the remaining stock of renEai housing and
resulting in threats of di$?lacement to tzxisting temnts, particularly thase of iotv-znd
m:jderate.incorRe and those Mid are elderly cjt harMLapµed. and an inzbii"ety of tt:ose
tenants to secure Comparable rental tnousing.

Now, ulert:iijre, tne City Council cjec{aies that, there continues Kj exist a senaus
puhlic ermzrgericy with respect to lt\e housing of a substantial number Qf residenw of
Hie City of Boston, particularly those who are elderly, handicapped and those wtjcj have
low or rruxkrate annual inc(jme5 :md who, in addition, reside in units which have been
Qr are in danger d bt4itg converted tQ a condurninium or ccaperative form of
ownership. Therefore, in addition to ttie tenant and unit protections fQund in Sections
10 and 11 of the.Ccty of Boston Code, as modified by St. 1994, c. 282 and pursuant to
its poNers under St. '1983, c. 527, the City of Boston hereby neafhrms and establishes
it3 authority with regard tjcj temnt and unit protections for housing ac=mmcbdatinns
whidi have been, or wfCCti may 1(l "he future be, converted to the condominium or
cooperative form of ownership, so as to preserve a reasonable supply of recital housing, ..
particularly for those who are elderly, handicapped. or of low or maderate income and
so as to minimize involuntary displacement as a result of condomWum ct moperative
conversion and eviction related theceto, that the existing Qrdinance$ are hereby
amended and .the fdtciwing Ordinance is hereby adopted.
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Be it ordul&td by tht Gey Chuucil QfBQ¶tok as fegow6:-
.

· Section Oae.

Section IO-Z ofthe City OF Boston Code. Chatjptcr X is heteby reELf=n¢d and remacted
by the City dBoston pumAant to ChaNr 527 ofthe Acts of 1983, as wdl as all other
squfcc$ oFMhocity, to Ute extmt appUcablc and auUsohud by law

Sectka JCwo.

Pursuant to Sedicm IO-Z cit W City of'BostQn COde, Chapt= X and the 2Lj'henty or
Chaµtier S27 ofthe Acle ot 1983, whcrC & tenant has coMominium aj=rsioD eviction
bmi

~ pumiam tcj S=on IQ-2 of the City of Mston Cqde, Chapte' X such tenant
shall havy the £am¢ rent Mercase protections tha exist fQr a tertalj[ under'notioc purmznt
to Section 10-2.10 fOr thc duratiOn of mch ban and pursuant iq such brdslUp proQsioas
fix rent ina=s= to insure a Fair net (jn'eratih& income as [h¢ Board may establish by
mg'^ku=

S+a Th~
The pnovisions of this Ordinance shdl be sevuable and ii any one or more provi$io[L% cir
µarts q't subpariis thexeof, shd! be hch1 wconsUtutiomi qe othcrwisc invatict by auy coup
of ocmpcttm ;1.n'actioa the dc&icri r)f such court shill ncjt afieci Qr impUr any of the
rCmUUagp«Nisions e' pms theroeE.
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IN CITY COUNCIL

January 22, 1996

COUNCILLORDAVIS

ORDERED: That the attached material regarding cor.dominium protections submitted to the
City Council at its meeting be referred to City Solicitor and Community
Development Department; and be it further

ORDERED: That the City Manager be and hereby is requested to report back to the City
Council on this matter.

In City Council January 22, 1996

Adopted by the affirmative vote of nine members.
Attest:- D. Margaret Drury, City Clerk.

r

A true copy;

attest,_
'C9. >Y7a=mm' jcg^2

D. Margaret Drury
City Clerk
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tf3Uonsent Order /6

\ Counci11or Davis re: Naterials
re$jarding condominium Protections
submitted to the City Council at its
meeting be referred to City Solicitor
and Community DevelOpment Department.
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In City Council Janaury 22, 1996
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