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October 16, 1986

To the Honorable, the City Council,

Soon after the Houghton Beech Tree was designated a
landmark by the City Council on October 28, 1985, the owners
of the property appealed the designation to the Superior
Court as provided in Ordlnance 1002.

Although the legal basis for the appeal raises
procedural questions with respect to the landmark
designation process, it appears that the owner's underlying
objection to the designation is based on two concerns: 1)
that the building already designed for that site could not
be built as planned if the Historical Commission determined
that it would adversely affect the tree, and 2) that even if
plans were approved at present, the 6-month period within
which construction must start under the Commission's normal
certificate procedure is too short for a project of this
size.

In the course of subsequent discussions with the
owners' counsel, it was suggested that a preservation
easement might be substituted for the landmark designation
to ensure that construction could occur unimpeded when
market conditions warrant. In light of the pending appeal,
the Commission and the Law Department agreed to explore this
avenue of preserving the tree, with the understanding that
the substantive difference in effect would be procedural and
that the Commission's authority to insure the life of the
tree would not be diminished. Drafts of easements have been
exchanged by both parties and it is now evident that
agreement will not be reached easily.

-The Commission is willing to continue negotiation, but
no concrete proposal for construction on the site has been
reached. The Commission believes that the best resolution
would be for the owner to submit a construction plan which
specifically addresses the protection of the landmark tree.
Since the construction is not on a firm schedule, the
Commission is willing to modify its procedures so that its
approval of a specific plan will remain in effect to permit
construction to begin up to five years from the plan's
approval rather than within the 6-month period normally
required for certificates issued by the Commission. If
agreement can be reached for a specific construction plan

' which deals directly with the Houghton Beech Tree, the terms
of such an agreement might be worked into a preservation



easement, but in the absence of such agreement, we believe
that the landmark designation should be continued.

Yours,

Charles M. Sullivan
Executive Director



CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTS 02139
TeEL. 498-901 1

EXECUTIVE DEPARTMENT
ROBERT W. HEALY
City Manager

RICHARD C. ROSSI
Deputy City Manager October 20, 1986

To the Honorable, the City Council:
As per City Council request, enclosed please find copy of
an updated report from the Cambridge Historical Commission on matters
relative to the Houghton Beech Tree.
Very Pruly yours,,

Robert W, H€aly
City Manager

RWH/mbf
Enc.



P

------

In City Council,

October 20, 1986
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November 21, 1986

Mr. Joseph Connerton
City Clerk e
Cambridge City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Dear Joe:

Enclosed per our conversation is the final version of the pedestrian
bridge license as negotiated between the City and Spaulding & Slye.

Please call me if any questions arise.

Sincerely,

\S’Qm_
Roger W. Altreuter

Vice President
Project Manager

RWA:mjl
Enclosure

cc: Russell Higley, City Solicitor
Melvin Shuman

Investment Builders, Brokers and Managers

125 CambridgePark Drive, Cambridge, MA 02140 617-523-8000
Boston/Charlotte/Oklahoma City/Washington, D.C.

Spaulding and Slye Company
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(Calendar Item No. 11)

IN CITY COUNCIL

~Ortobar—21;-198S
October 28, 1985

ORDERED:

That the Houghton Beech Tree at 1000 Massachusetts Avenue be
designated as a protected landmark pursuant to Chapter Two, Article XVI,
Section 2-147(k) of the Code of the City of Cambridge, as recommended by
vote of the Cambridge Historical Commission on October 3, 1985. The
premises so designated are within the limits of parcel 7, assessors plan
121, and include the area beneath the drip line of the tree as extended five
feet in all directions, as described on a plan by the City Engineer titled
"Houghton Beech Tree, 1000 Mass. Ave. Historical Comm. Protected Landmark"
and dated October 18, 1985.

This designation is justified by the prominence of the tree and
its associations with Henry O. Houghton, former Mayor of Cambridge and _
founder of the Riverside Press and the Houghton-Mifflin Company, whose house

“once stood on this site,

The effect of this designation shall be that no construction
activity can take place within the designated landmark area, and no action
can be taken affecting the apearance of the tree, that would in either case
be visible from a public way without review by the Cambridge Historical
Commission and the issuance of a Certificate of Approriateness, Hardship, or
Nonapplicability, as the case may be., In making determinations, the Commis-
sion shall consider the effect of the proposed activity or construction on
the long term life expectance of the tree and the continued visibility of
the tree from nearby public ways. The Commission shall consult with the
Committee on Public Planting on all issues concerning the maintenance of the
tree.

In City Council October 28, 1985.
Adopted by a-yea and nay vote:-
Yeas 8; Nays 0; Absent 0; Present 1.
Attest:~ Paul E. Healy, City Clerk.

A true copy; //%7
ATTEST : - / / ,érv i
7

Paul E. Healy, City Clerk.




AGREEMENT

This Agreement made this day of , 1985, by

and between the City of Cambridge, a municipal corporation, acting
by and through its City Manager (hereinafter called the "City"),
and CambridgePark One Limited Partnership, a Massachusetts limited
partnership (hereinafter called “CambridgePark One"), and

Stephen H. Anthony, Joseph W. O'Connor, James A. Progin and

Peter A. Small, as trustees of Triangle Park Associates Nominee
Trust under Declaration of Trust dated June 1, 1983 and recorded
in the Middelesex South Registry ofADeeds in Book 15038, Page 270
(hereinafter called "Triangle Park"), both with their principal
place of business c¢/o0 Spaulding & Slye, 15 New England Executive
Park, Burlington, MA 01803. (CambridgePark One and Triangle Park
are together hereinafter called the "Licensee").

WHEREAS, CambridgePark One is the owner of that certain real
property known and numbered as 125—CambridgePark Drive in said
Cambridge (hereinafter called "Parcel 1"), on which is located an
office building; and

WHEREAS, Triangle Park is the owner of that certain real
property known and numbered as 150 CambridgePark Drive in said
Cambridge (hereinafter called "Parcel 2") on which it intends to
construct an additional office building to be used as an extension

of the existing facility on Parcel 1; and



&

WHEREAS, the Licensee desires that Parcels 1 and 2 be
connected by an enclosed bridge for the purpose of Connecting the
two buildings and allowing them to bg used as an integrated
facility;

WITNESS TEAT:

The City does hereby grant the application of the Licensee
made to the Cambridge City Council and approved by vote of the
City Council on » 1985 for permission to construct
said bridge between Parcels 1 and 2 across CambridgePark Drive, as

shown on the plans described below, subject to the following

conditions:

1. The bridge shall be constructed in general conformance
with plans prepared by Eduardo Catalano, Architects and Engineers,
Inc. Said plans have been submitted to the City's Inspectional
Services Commissioner and Commissioner of Public Works, from whom

the Licensee will obtain all'necessary licenses and permits for

said construction.

2. The bridge shall be for the exclusive use of Licensee
and its tenants, and their employees, agents and guests as a
pedestrian passage between Parcel 1 and Parcel 2.

3. The Licensee shall, in the construction and use of said

bridge, conform to all applicable laws in effect during the life

of this Agreement.



4. The bridge will be an enclosed bridge and will be
approximately 13 feet wide, 85 feet long (54 feet of which will
pass over CambridgePark Drive) and 11 feet high at the top and 16
feet in clear height above the surface of Cambridée?ark Drive.

5. The consideration for this permit shall be the payment
to the City by the Licensee of an annual fee of $3,200. The fee
will be payable on completion of the bridge, and on July first of
each year thereafter. The City may review the fee annually, but
any increase in the fee shall not exceed ten percent in any two-
year period. Such review Shall include all pedestrian bridges
licensed by the City.

6. The Licensee covenants with the City to so construct and
maintain the bridge so as not to constitute a hazard to persons
and/or property making use of CambridgePark Drive, and to
indemnify and hold harmless the City from any and all damages or
injuries caused by the construction, maintenance, destruction,
dismantling or collapse of said bfidge, or which arise by reason
of any thing falling or being £hrown from said bridge, ekcept as
such may be caused by the negligence or willful acts of the City

or its agents, servants or employees.

7. The Licensee covenénts with the City forever to
indemnify and save harmless the City against all claims and
demands of all persons for damages, costs, expenses or
compensation in any way arising out of the use and occupancy by

the Licensee of the bridge, or by reason of any act or neglect of
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the Licensee, its officers, agents and employees, or by reason of
any vioclation of this Agreement by Licensee or any license or
permit necessary for the construction, use or occupancy of said
bridge, except as such may be caused by the negligence or willful
acts of the City or its agents, servants or employees.

8. The Licensee hereby waives all rights to damages from
the City which may result from injury to the bridge arising out of
public use of CambridgePark Drive, except as such may be caused by
the negligence or willful acts of the City or its agents, servants
or employees.

9. It is understood by both parties that the bridge, when
completed, will constitute real property, which shall be assessed
in the ordinary manner by the City's Board of Assessors to the
Licensee pursuant to G.L. ¢.59, 1ll.

10. This Agreement and the permit granted by it shall only

be revocable by the City upon the happening of any of the

following events:

a) The violation of any of the terms or specificatibns
of this Agreement, provided however that the City shall not revoke
this Agreement and the permit granted herein if the Licensee
commences to cure said violation within thirty (30) days of notice
from the City to Licensee of said violation and then diligently

pursues such cure to completion;
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b) Substantial change of use of thevproperty at 125 or
150 CambridgePark Drive from predominantly office use and uses
customarily accessory thereto;

c) A reasonable determination by the City Council that
the space occupied by the bridge is required for a paramount
municipal use which cannot without undue hardship to the City be
otherwise provided for; or

d) A fin&l determination beyond all rights of appeal
by a court of competent jurisdiction that the bridge is an
unlawful structure. ‘

The revocation shall be effective upon ninety (90) days
written notice to the Licénsee, said termination to be effective
as of the first day of the month following the expiration of such
90-day period. If the City revokes this agreement and permit, the

Licensee's obligation to pay the fee specified in paragraph 5

shall cease.

1l1. The Licensee may, at any time, terminate this agreement
and permit by giving the City ninety (90) days notice in writing,
said termination to be effective as of the first day of the month
following the expiration of such 90-day period.

12. Upon revocation or termination of this permit, the
Licensee covenants that it will, at its own cost as soon as
practicable, remove the bridge. Upon failure to commence removal

of the bridge after ninety (90) days written notice from the City,



except where such failure is for reasons beyond Licensee's
reasonable control, the City may, at the sole expense of the
| Licensee,4remove it without liability for inevitable damage
resulting to the remaining structures.

13. The Licensee further specifically agrees as follows:

a) The Licensee shall obtain prior approval of all
construction schedules from the City's Traffic Director, so as to
insure the orderly flow of traffic during construction of the
bridge;

b) Any light emanating from the interior or exterior
of the bridge shall not interfere or c;use hazard to traffic,
pedeétrian or vehicular, passing thereunder;

c) There will be no signs or other advertising devices
on the exterior of the bridge or which are visible from the street
or ground level.

d) No less than fifty percent (50%) of the square
footage which is to be devoted to retail activity in the building
on Parcel 1 and therbuilding to be constructed on Parcel 2 shall
be located on the ground floor of each such building, provided
however that this provision shall not become effective with
respect to a building until such building achieves ninety percent
(90%) occupancy. For purposes of coﬁputing the distribution of
retail space, any vacant space on the ground floor of either

building which was last used for retail activity shall be deemed



to be active retail space unless additional space is rented for

retail activity on a floor above the ground floor of either
building after such space becomes vacant.

14. The Licensee shall forthwith obtain a Certificate of
Insurance at its expense designating the City as an additional
insured under its combined single limit for bodily injury and
property damage policy in the amount of Five Million Dollars,
insuring the City against any liability, loss or damage that might.
result to the City or any person or property as a result of the
construction, maintenance, use or dismantling of the bridge; said
insurance policy sﬁall be maintained as long as the bridge remains
in existence, and failure to maintain said policy shall be grounds
for revocation of this permit forthwith.

15. All notices required hereunder shall be in writing and
mailed postage prepaid, by registered or certified mail, return
receipt requested, or hand-delivered, addressed in the case of the
City to City Manager, City of Camb;idge, 795 Massachusetts Avenue,
Cambridge, MA 02139, and in the case of the Licensee to Spaulding
& Slye, 15 New England Executive Park, Burlington, MA 01803,
Attention Treasurer, with a copy to Hale and Dorr, 60 State
'Street, Boston, Massachusetts 02109, Attention Robert Tuchmann,
Esg., or in the case of either party to such other address as may
be designated by written notice given to the other party. Any
such notice shall be deemed given when so delivered by hand, or

when deposited with the U.S. Postal Service when so mailed.
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16. This Agreement and the permit granted herein shall be
binding upon and inure to the benefit of the parties hereto and
their respective successors and assigns.

17. If the record owner to Parcel 1 or Parcel 2 holds title
in a representative or fiduciary capacity, only the principal or
estate representea»shall be bound hereby and no trustee and no
beneficiary of any trust shall be personally liable for the
performance or observance of any obligation expressed or implied
hereunder. If such record owner is either a general or limited
partnership, liability hereunder shall be limited to the
partnership assets and no partner, either general or limited,
shall be liable individually for any obligation expressed or
implied.

IN WITNESS WHEREOF, the City of Cambridge has caused its
corporate seal to be hereto affixed and these presents to be
signed in its name and behalf.by Robert W. Healy, City Manager,
hereinbefore duly authorized by vote of the City Council of the
City of Cambridge to execute this agreement which vote is
incorporated herewith and made a part hereof; CambridgePark One
has caused theée presents to be signed in its name énd behalf by
its duly authorized partners; and Triangle Park has caused these

presents to be signed in its name and behalf by its duly

authorized trustees.

APPROVED AS TO FORM CITY OF CAMBRIDGE
By:

Russell B. Higley Robert W. Healy

City Solicitor -+ City Manager

-8~



CAMBRIDGEPARK ONE LIMITED PARTNERSHIP
a Massachusetts Limited Partnership

By: Triangle Park Associates, a Joint
" Venture, its sole general partner

By: New England Mutual Life
Insurance Company, a general
partner

By: Copley Real Estate
Advisors, Inc., manager and
advisor, hereunto duly
authorized

By:_

Its

By: Triangle Park Company, a
Massachusetts Limited
Partnership, a general partner

_By:

Its General Partner

TRUSTEES OF TRIANGLE PARK ASSOCIATES
NOMINEE TRUST

By:

as Trustee of Triangle Park
Associates Nominee Trust for
himself and co-Trustees and not
individually

as Trustee of Triangle Park
Associates Nominee Trust for
himself and co-Trustees and not
individually



AGREEMENT

This Agreement made this fZﬁéi day of ;léﬂ‘~““t7 ,
198:14, by and between the City of Cambridge, a municipal
corporation, acting by and through its City Manager (hereinafter
called the "City"), and CambridgePark One Limited Partnership, a
Massachusetts limited partnership (hereinafter called
"CambridgePark One"), and CambridgePark Two Limited Partnership, a
Massachusetts limited partnership (hereinafter called
"CambridgePark Two"), both with their principal place of business
c/o Spaulding & Slye, 125 CambridgePark Drive, Cambridge,

. Massachusetts 02140. (CambridgePark One and CambridgePark Two are
bfogether hereinafter called the "Licensee").

WHEREAS, CambridgePark One is the owner of that certain real
property known and numbered as 125 CambridgePark Drive in said
Cambfidge (hereinafter called "Parcel 1"), on which is located an
office building; and

WHEREAS, CambridgePark Two Y s the owner of that certain real
property known and numbered as 150 CambridgePark Drive in said
Cambridge (hereinafter called "Parcel 2") on which it intends to
construct an additional office building to be used as an extension

of the existing facility on Parcel 1; and

e A




WHEREAS, the Licensee desires that Parcels 1 and 2 be
connected by an enclosed bridge for the purpose of connecting the
two buildings and allowing them to be used as an integrated
facility; |

WITNESS THAT:

The City does hereby grant the application of the Licensee
made to the Cambridge City Council and approved by vote of the
City Council on Névember 3, 1986 - for permission to construct
said bridge between Parcels 1 and 2 across CambridgePark Drive, as
shown on the plans described below, subject to the following
conditions:

1. The bridge shall be constructed in general conformance
with plans prepared by Eduardo Ca;alano, Architects and Engineers,

Inc. Said plans have been submitted to the City's Inspectional

~

Services Commissioner and Commissioner of Public Works, from whom
the Licensee will obtain all necessary licenses and permits for

said construction.

2. The bridge shall be for the exclusive use of Licensee
and its tenants, and their employees, agents and guests as a
pedestrian passage between Par;el 1 and Parcel 2.

3. The Licensee shall, in the construction and use of said
bridge, conform to all applicable laws in effect during the life

of this Agreement.



4. The bridge will be an enclosed bridge and will be
approximately 13 feet wide, 85 feet long (54 feet of which will
pass over CambtidgePark Drive) and 1l feet high at the top and 16
feet in clear height above the surface of CambridgePark Drive.

S. The consideration for this permit shall be the payment
to the City by the Licensee of an annual fee of $3,200. The fee
will be payable on completioh 6f the bridge, and on July first of
each year thereafter. The City may review the fee annually, but
any increase in the fee shall not exceed ten percent in any two-
year period. Such reviewnshall include all pedestrian bridges
licensed by the City. |

| 6. The Licensee covenants with the City to so construct and
maintain the bridge so as not to constitute a hazard to persons

\“n\gnd/or property making use of CambridgePark Drive, and to
indemnify and hold harmless the City from any and all damages or
injuries caused by the construction, maintenance, destruction,
dismantling or collapse of said bfldge, or which arise by reason

~of any thing falling or being thrown from said bridge, except as
such may be caused by the negaigence or willful acts of the City
or its agents, servants or employees.

7. The Licensee covenants with the City forever to
indemnify ahd save harmless the City against all claims and
demands of all persons for damages, costs, expenses or
compensation in any way arising out of the use and occupancy by

the Licensee of the bridge, or by reason of any act or neglect of
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the Licensee, its officers, agents and employees, or by re#son,of
any violation of this Agreement by Licensee or any license or
permit necessary for the construction, use or occupancy of said
bridge, except as such may be caused by the negligence or willful
acts of the City or its agents, serﬁants or employees.

8. The Licensee hereby waives all rights to damages from

. the City which may result frdm injury to the bridge arising out of

public use of CambridgePark Drive, except as such may be caused by
the negligence or willful acts of the City or its agents, servants
or employees.

9. It is understood by both parties that the bridge, when
completed, will constitute real property, which shall be assessed

in the ordinary manner by the City's Board of Assessors to the

*nQ}censee pursuant to G.L. ¢.59, 1ll.

10. This Agreement and the permit granted by it shall only
be revbcable by the City upon the happening of any of the

following events:

a) The violation of any of the terms or specifications
of this Agreement, provided ho%ever that the City shall not revoke
this Agreement and the permit granted herein if the Licensee
commences to cure said violation within thirty (30) days of notice
from the City to Licensee of said violation and then diligently

pursues such cure to completion;
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b) Substantial change of use of the property at 125 or
150 CambridgePark Drive from predominantly office use and uses
customarily accessory thereto;

c) A reasonable determination by the City Council that
the space occupied by the bridge is required for a paramount
municipal use which cannot‘w;thout undue hardship to the Cityhbe
otherwise provided for; or

d) A fiﬁal determination beyond all rights of appeal
by a court of competent jurisdiction that the bridge is an
unlawful structure.

The revocation shall be effective upon ninety (90) days
written notice to the Licensee, said termination to be effective

as of the first day of the month following the expiration of such

. 90-day period. If the City revokes this agreement and permit, the

Licensee's obligation to pay the fee specified in paragraph 5

shall cease.

~11. The Licensee may, at any time, terminate this agreement
and permit by giving the City ninety (90) days notice in writing,
said termination to be effectiye as of the first day of the month
following the expiration of such 90-day period.
12. Upon revocation or termination of this permit, the
Licensee covenants that it will, at its own cost as soon as
practicable, remove the bridge.' Upoh failure to commence removal

of the bridge after ninety (90) days written notice from the City,



* " except where such failure is for reasons beyond Licensee's

reasonable control, the City may, at the sole expense of the
Licensee, remove it without liability for inevitable damage
resulting to the remaining structures.
13. The Licensee further specifically agrees as follows:
a) The Licensee shall obtain prior approval of all
"construction schedules froﬁAthe City's Traffic Director, so as to
insure the orderly flow of traffic during construction of the
bridge; |
b) Any light emanating from the intérior or exterior
of the bridge shall not interfere or c;use hazard to traffic,
pedestrian or vehicular, passing théreunder;
c) There will be no signs or other advertising devices
R - on the exterior of the bridge or which are visible from the street
'\§$>\\Q;'ground level.

d) No less than fifty percent (50%) of the square
footage which is to be devoted to retail activity in the building
on Parcel 1 - and the building to be constructed on Parcel 2 shall
be located on the ground floor of each such building, provided
however that this provision shall not become}effective with
respect to a building until such building achieves ninety percent
7 (90%) occupancy. Por purposes of computing the distribution of

retail space, any vacant space on the ground floor of either

building which was last used for retail activity shall be deemed

1]
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‘to be active retail space unless additional spaée'is rented for
retail activity on a floor above the ground floor of either
building after such space becomes vacant.

14. The Licensee shall forthwith obtain a Certificate of
Insurance at its expense designating the City as an additional
insured under its combined single limit for bodily injury and
property damage policy in the amount of Five Mi;lion Dollars,
insuring the City against any liability, loss or damage that might
result to the City or any person or property as a result of the
construction, maintenance, use or dismantling of the bridge; said
insurance policyishall be maintaiﬂ;d as long as the bridge remains
in existence, and failure to maintain said policy shall be grounds
for revocation of this permit forthwith.

15. All notices required hereunder shall be in writing and
mailed postage prepaid, by registered or certified mail, return
receipt requested, or hand-delivered, addressed in the case of the
City to City Manager, City of Camb;idge, 795 Massachusetts Avenue,
Cambridge, MA 02139, and in the case of the Licensee to Spauldihg
& Slye, 125 CambridgePark Drive, Cambridge, Massachusetts 02140,
Attention Treasurer, with a copy to Hale and Dorr, 60 State
Street, Boston, Massachusetts 02109, Attention Robert Tuchmann,
Esg., or in the case of either party to such other address as may
be designated by written notice given to the other party. Any
such notice shall be deemed given when so delivered by hand, or

when deposited with the U.S. Postal Service when so mailed.



16. This Agreement and the permit granted herein shall be
binding upon and inure to the benefit of the parties hereto and
their respective successors and assigns.

17. 1If the record owner to Parcel 1 or Parcel 2 holds title
in a representative or fiduciary capacity, only the principal or
estate represented shall be bound hereby and no trustee and no
beneficiary of any trust shall be personally liﬁble for the
performance or observance of any obligation expressed or implied
hereunder. If such record owner is either a general or limited
partnership, liability hereunder shall be limited to the
partnership assets and no partner, either general or limited,
shall be liable individually for any obligation expressed or
implied. | |

IN WITNESS WHEREOF, the City of Cambridge has caused its
corporate seal to be hereto affixed and these présents to be
signed in its name and behalf by Rgbett W. Healy, City Manager,
hereinbefore duly authorized by vote of the City Council of the
City of Cambridge to execute this agreement which vote is
incorporated herewith and madea part hereof; CambridgePark One
has caused these presents to be signed in its name and behalf by
its duly authorized partners; and CambridgePark Two has causad these
presents to be signed in its name and behalf by its duly

authorized trustees.

APPROYED AS TO FORM

CITY OF CAMBRIDG
/
xmu((f/ ( /Z%%

Russell B. nglff) Robert W. Healy
City Solicitor ' / City Manager

(
-8-



CAMBRIDGEPARK ONE LIMITED PARTNERSHIP
a Massachusetts Limited Partnership

By: Triangle Park Associates, a Joint
Venture, its sole general partner

By:

By:

New England Mutual Life
Insurance Company, a general
partner

By: Copley Real Estate
Advisors, Inc., manager
and advisor, hereunto
duly authorized

By: 7 "/' , /.'/'/’f"\,
Its [,/ o ene

Triangle Park Company, a
Massachusetts Limited
Partnership, eneral partner

By:

General rtner

CAMBRIDGEPARK TWO LIMITED PARTNERSHIP
- a Massachusetts Limited Partnership

By: Triangle Park Associates, a Joint
VFnture, its sole general partner

By:

By:

New England Mutual Life
Insurance Company, a general
partner

By: Copley Real Estate
Advisors, Inc., manager
and advisor, hereunto
duly authorized

sy: o /e
Its ", uimciprte

Triangle Park Company, a
Massachusetts Limited

Partnexship, a _general partner
By: fn
Generat:fiftner
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MDTION FOR RECONSIDERKII :Jﬁ ¥ p :BY, COUNCILLORS__DAVID SULLIVAN & ALICE WOLF
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BB NOV -3 pu 70

NOVEMBER 3 1986

CAMBRIDGE Ma, T

Counc11lors Dav1d Sullivan and Allce Wolf have notlfled the
City Clerk of thelr intention to move Recon31derat10n of the vote of
the City Council taken on Monday\, November 3rd, 1986 granting permission
to Roger V. Altreuter, Vice-President & Project Mgr., Spaulding & Slye,
on behalf of Trlangle Park Associates for the erection of a pedestrian
bridge connecting 125 and 150 CambridgePark Drive.

/\%/M{ & /%z/é&m/n

Signature

dmk%
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YEA

NAY

ABSENT

PRESENT

Mr. Thomas W. Danchy

Fr. Francis H. Duehay

My. Saundra Graham

Mrs. Sheila T. Russell

Mr. David B, Sullivan

Mr. Alfred Vellucci

My, William H. Walsh

Ms. Alice K. Wolf

Mayor Walter J. Sullivan
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PRESENT

¥r. Thomas W. Danchy

Me. Francis H. Duehay

M. Saundyra Graham

Mrs, Sheila T. Russell

Mro David E, Sullivan

Mr, Alfred Vellucci

Mr, William H. Walsh

T R e e s

Ms. Alice K. Wolf

Mayor Walter J, Sullivan
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Mayor Walter J. Sullivan
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RESOLVED,

that the Cambridge City Council approves Spaulding & Slye's
request for a pedestrian bridge at Alewife, to take effect upon receipt by
the City Clerk of a letter from Spaulding & Slye stating the following
points:

1. that Spaulding & Slye will sign a contract with Charles R. Rogers
for design of the Green Street Park expansion and the pedestrian connection
from Massachusetts Avenue;

2, that, to preserve the safety of the connection between the Park and
Massachusetts Avenue, the pedestrian right of way shall be no less than 18
feet wide, for the exclusive use of pedestrians;

3. that Spaulding & Slye acknowledges the City's power to designate
the Houghton Beech Tree a historic landmark and withdraws its suit
contesting that power.



November 17, 1986

To the Honorable, the Cambridge City Council:

We are very pleased that the efforts of Vice Mayor Vellucci and
the Council have moved us so close to a resolution of this matter.

We think Spéulding & Slye's letter of November 3 is a positive
step that needs clarification. ,

» Attached is our draft resolution that provides the needed
clarification. We strongly urge you to adopt it.

Very truly yours,
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November 17, 1986

To the Honorable, the Cambridge City Council:

We are very pleased that the efforts of Vice Mayor Vellucci and
the Councilvhave moved us so close to a resolution of this matter.

We think Spaulding & Slye's letter of November 3 is a positive
step that needs clarification. :

N ‘Attached is our draft resolution that provides the needed
clarification. We strongly urge you to adopt it.
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Nqﬁembgr 17, 1986

To the Honorable, the Cambridge City Council:

We are very pleésed that the efforts of Vice Mayor'Vellucci and
the Council have moved us so close to a resolution of this matter.

We think Spaulding & Slye's letter of November 3 is a positive
step that needs clarification.

Attached is our draft resolution that provides the needed
clarification. We strongly urge you to adopt it.

Very truly yours,
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November 17, 1986

To the Honorable,'the Cambridge City Council:
)

We are very pleased that the efforts of Vice Mayor Vellucci and
the Council have moved us so close to a resolution of this matter.

We think Spaulding & Slye's letter of November 3 is a positive
step that needs clarification.

Attached is our draft resolution that provides the needed
clarification. We strongly urge you to adopt it.

Very truly yours,
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" RESOLVED,

B b

that the Cambridge City Council approves Spaulding & Slye's
request for a pedestrian bridge at Alewife, to take effect upon receipt by
the City Clerk of a letter from Spaulding & Slye stating the following
points: :

1. that Spaulding & Slye will éign a contract with Charles R. Regers
for design of the Green Street Park expansion and the pedestr1an connection
from Massachusetts Avenue;

2. that, to preserve the safety of the connection between the Park and
Massachusetts Avenue, the pedestrian right of way shall be no less than 18
feet wide, for the exclusive use of pedestrians;

3. that Spaulding & Slye acknowledges the City's power to designate
the Houghton Beech Tree a historic landmark and withdraws its suit
contesting that power.
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CITY OF CAMBRIDGE
INTEROFFICE CORRESPONDENCE

To Russell B. Higley Date November 19,

City Solicitor

From Joseph E. Connarton Q(C" Reference
City Clerk

Subject

Draft order for the pedestrian bridge between the premises

125 and 150 CambridgePark Drive.

Enclosed you will find a draft order on the request of Spaulding and
Slye for a pedestrian bridge between 125 and 150 CambridgePerk DriVe.
Would you kindly review this order and indicate your approval or dis-
approval so that it can be distributed.to the appropriate departments.

Your kind attention in this matter will be greatly appreciated.

C.c. Robert W. Healy
Gity Manager

1986



Q‘Liiy of Cambridge

DRAFT ORDER - . Calendar Item #6
-Catendar-Ftem—#2-

IN CITY COUNCIL
November 3, 1986

WHEREAS : This City Council is in receipt of a communication
from Spaulding and Slye Company requesting the City
Council approve a license for a pedestrian bridge
between the premises 125 and 150 CambridgePark Drive,
and -

WHEREAS : The City Council has held numerous hearings to discuss
the proposed bridge at which concern from the neighbor-
hood residents as well as the proponents of the bridge
were heard, and '

WHEREAS : The bridge will not-only be a functional addition to
. the building facilities but will serve as an asset
improving public safety for the employees of the
buildings at this location, and

WHEREAS : Spaulding and Slye agrees to comply with Items Numbered
1 thru 17 of the agreement attached herewith and as
executed by the City Manager and the CambridgePark One
Limited Partnership and in addition to fulfill the
commitments made to the City Council relative to the
use and design prepared by C.R. Rogers dated March 25,
1985 regarding the Green Street park expansion and
development of a pedestrian connection from Massachusetts
Avenue to Green Street Park provided that said pedestrian

o connection is deemed to be in the interest of public

safety and further commits that no further judicial
proceedings shall be initiated by Spaulding and Slye
relative to the landmark designation of the Beech tree
located adjacent to 1000 Massachusetts Avenue, therefore
be it :

RESOLVED: That in consideration of the above the City Council goes
on record approving the issuance of a license for the
construction of a pedestrian bridge between the premises
125 and 150 CambridgePark Drive, and be it further



RESOLVED: That the City Clerk be and hereby is instructed to
forward copies to the City Manager and the City
Solicitor for review and execution.

In City Council November 3, 1986.
Adopted by a yea and nay vote:-

Yeas 5; Nays 4; Absent 0.

Attest:- Joseph E. Connarton, City Clerk.

A true copy:; Mé &m

ATTEST: -

Councillors David Sullivan and Wolf have filed reconsideration on
this matter.

11/17/86 - Reconsideration failed on a roll call vote: Yeas 4;
- Nays 5; Absent 0.

The action taken on November 3, 1986 - adopting the
order - stands.



AGREEMENT

This Agreement made this day of » 1985, by

and between the City of Cambridge, a municipal corporation, acting-
by and through its City Manager (hereinafter called the "City"),
and CambridgePark One Limited Partnership, a Massachusetts limited
partnership (hereinafter called "CambridgePark One"), and

Stephen H. Anthony, Joseph W. O'Connor, James A. Progin and

Peter A. Small, as trustees of Triangle Park Associates Nominée
Trust under Declaration of Trust dated June 1, 1983 and recorded
in the Middelesex South Registry of Deeds in Book 15038, Page 270
(hereinafter called 'Triangle‘Park'), both with théir'principal
place of business c/o Spaulding & Slye, 15 New England Executive
Park, Burlington, MA 01803. (CambridgePark One and Triangle Park
~are together hereinafter called the "Licensee").

.WHEREAS, CambridgePark One is the owner of that certain real
property known and numbered as 125 CambridgePark Drive in said
Cambridge‘(hereinafter called "Parcel 1'); on which is located an
office building; and

WHEREAS, Triangle Park is the owner of that certain real
property known and numbered as 150 CambridgePark Drive in said
Cambridge (hereinafter called "Parcel 2") on which it intends to
construct an additional office building to be used as an extension

of the existing facility on Parcel 1; and



WHEREAS, the Licensee desires that Parcels 1 and 2 be
connected by an enclosed bridge for the purpose of connecting the
two buildings and allowing them to be used as an integrated
facility;

WITNESS THAT:

The City does hereby grant the appiication of the Licensee
made to the Cambridge City Council and approved by vote of the
City Council on » 1985 for permission to construét
said bridge between Parcels 1 and 2 acrdss CambridgePark Drive, as
~ shown on the pl&ns described below, subject to the following
conditions:

1. The bridge-shall be constructed in general conformance
with plans prepared by Eduardo Catalano, Architects and Bnginéers,
Inc. Said plans have been submitted to the City's Inspectional
Services Commissioner and Commissioner of Public Works, from whom
the Licensee will obtain all necessary licenses and permits for
said construction.

2. , The bridge shall be for the exclusive use of Licensee
and its tenants, and their employees, agents and guests as a

pedestrian passage between Parcel 1 and Parcel 2.
| 3. The Licénsee shall, in the construction and use of said

bridge, conform to all applicable laws in effect during the life

of this Agreement. .



4. The bridge will be an enclosed bridge and will be
approximately 13 feet wide, 85 feet long (54 feet of which will
pass over Cambridge?ark Drive) and 11 feet high at the top and 16
feet in“clea; height above the surface of CambridgePark Drive. -

5. The consideration for this permit shall be the payment
to the City by the Licensee of an annual fee of $3,200; The fee
will be payable on completion of the bridge, and on July first of
each year thereafter. The City may review the fee annually, but
any increase in the fee shali not exceed ten percent in any two-
year period. Such review shall include all pedestrian bridges
licensed by the City.

6. The Licensee covenants with the City to so construct and
maintain the bridge so as not to constitute a hazard to persons
and/or property making use of CahbridgePark Drive, and to
indemnify and hold harmless the City from any and all damages or
injuries caused by the construction, maintenance, destruction,
dismantling or collapse of said bridge, or which arise by reason
of any thgng falling or being fhrown from said bridge, except as

such may be caused by the negligence or willful acts of the City

or its agents, servants or employees. )

7. The Licensee covenants with the City forever to
indemnify and save harmless the City against all claims and
demands of all persons for damages, costs, expenses or
compensation in any way arising out of the use and occupancy by

the Licensee of the bridge, or by reason of any act or neglect of



v

" the Licenéee, its officers, agents and employees, or by reason of
any violation'oflthis Agreement by Licensee or any license or
permit necessary for the construction, use or occupancy of said
bridge, except as such may be caused by the negligence or willful
acts of the City or its agents, servants or émployees.

8. The Lic;nsee hereby waives all rights to damages from _
the City which may result from injury to tbe bridge arising.out of
‘public use of Cambridgefatk Drive, except as such may be caused by
the negligence or willful acts of the City or its agents, servants
or employees.

9. It‘is understood‘by both parties that the bridge, when
completed, will consti;ute ieal propérty, which shall be assessed
in the ordinary mahner by the City's Board of Assessors to the
- Licensee pursuant to G.L. ¢.59, 11l.

- 10. This Agreement and the permit granted by it shall only
be revocable by the City upon the happening of any of the
following events: o

~a) -The violatioh of any of the terms or specifications
of this Agreement, provided however tha£ the City shall not revoke
this Agreement and the permit granted herein if the Licensee
commences to cure said violation wifhin thirty (30) days of notice
from the City to Licensée of said violation and then diligently

pursues such cure to completion;



- b) Substantial change of use of the property at 125 or
150 CambridgePark Drive from predominantly office use and uses
customarily accessory thereto;

c) A reasonabie determination by the City Council that
the space occupied by the bridge is required for a paramount
municipal use which canndt without undue hardship to the City be
otherwise provided for; or

d a final determination beyond all rights of appeal
by'a coﬁrt of competent jurisdiction that the bridge is an
unlawful structure.

The revocation shall pe‘effective upon ninety (90) days
written notice to the Licensee, said termination to be effective
as of the first day of the month following the expiration of such
‘90-day period. If the City revokes this agreement and permit, the
Licensee's obligation to pay the fee specified in paragraph 5
shall cease.

1l. The Licensee may, at any time, terminate this agreenment
and permi? by giving the City ninety (90) days notice in writing,
said termination to be effective as of the first daf of the month
following the expiration of such 90-day per}iod.

12. Upon revocation or tetminaﬁion of this permit, the
Licensee covenants that it will, at its own cost as soon as
précticable, remove the bridge; Upon failure to commence removal

of the bridge after ninety (90) days written notice from the City,



‘ except where such failure is for reasons beyond Licensee's
reasonable control, the City may, at the sole expense of the
Licensee, remove it without liability for inevitable damage
resulting to the remaining structures.

13. The Licensee further specifically égrees as follows:

a) The Licensee shall obtain prior approval of all
construction schedules from the City's Traffic Director, so as to
insure the orderly flow of traffic during construction of the
bridge; ,

b) Any light emanating from the interior or exterior
of the bridge shall not interfere or cause hazard to traffic,
pedestrian or vehicular, passing thereunder;

c) Theté will be no signs or other advertising devices
on the exterior of the bridge or which are visible from the street
or ground level. |

d) No less than fifty percent (50%) of the square
kfootage which is to be devoted to retail activity in the building
on Parcel‘l ~and the building to be cbnstructed on Parcel 2 shall
be located on the ground floor of each such building, provided
however that this provision shall not become effective with
respect to a building until such building achieves ninety percent
(90%) occupancy. PFor purposes of computing the distribution of
retail spéce, any vacant space on the ground floot of either

building which was last used for retail activity shall be deemed



*

to be active retail space unless additional space is rented for
retail activity on a floor above the ground floor of either
building after such space becomes vacant.

14. The Licensee shall forthwith obtain a Certificate of
Insurance at its expense desiénating the City as an additional
insured under its combined single limit for bodily injury and
property damage policy in the amount of Five Million Dollars,
insuring thé City against any liability, loss or damage that might
result to the City or any person or property as a result of the
construction, maintenance, use or dismantling of the bridge; said
insurance policy shali be maintained as long as the bridge remains
in existence, and failure to ﬁaintain said policy shall be grounds
for revocation of this permit forthwith.

15. All notices required hereunder shall be in'writing and
mailed postage prepaid, by registered or certified mail, teturn
receipt requested, or hand-delivered, addressed in the case of the
City to City Manager, City of Cambridge, 795 Massachusetts Avenue, -
Cambridge, MA 02139, and in the case of the Licensee to Spaulding
& Slye, 15 New England Executive Park, Burlington, MA 01803,
Attention Treasurer, with a copy to Hale and Dorr, 60 State
Street, Boston, Massachusetts 02109. Attention Robert Tuchmann,
Esq., or in the case of either party to such other addreés as may
be designated by written notice given'to £he other party. Any
such notice shall be deemed given when so delivered by hand, or

when deposited with the U.S. Postal Service when so mailed.



16.  This Agreement and the permit granted herein shall be
binding upon and inure to the benefit of the parties hereto and
their respective successors and assigns. |

17. 1If the record owner to Parcel 1 or Parcel 2 holds title
in a representative or fiduciary capacity, only the principal or
estate represented shall be bound hereby and no trustee énd_no
beneficiary of any trust shall be personally liable for the
performance or observance of any obligation expressed or implied
hereunder. 1If such record owner is either a general or limited
partnership, liability hereunder shall be limited to the
partnership assets and no partner, either general or limited,

shall be liable individually for any obligation exprgssed dr
implied. ) |

IN WITNESS WHEREOF, the’éity of Cambridge has caused its
corporate seal to be hereto affixed and these preéents to be
signed in its name and behalf by Robert W. Healy, City Manager,
hereinbefore duly authorized by vote of the City Council of the
City of Cambridge to execute this agreement which»vote is
incorporated herewith and made a part hereof; CambridgePark One
has caused these presents to be signed in its name and behalf by
its duly authorized partners; aﬁd Triangle Park has éaused these
pPresents to be signed in its name and behalf by its duly

authorized trustees.

APPROVED AS TO FORM CITY OF CAMBRIDGE

/
; By:__ i
Russell B. Higley obert W. Healy
- City Solicitor City Manager

.



CAMBRIDGEPARK ONE LIMITED PARTNERSHIP
a Massachusetts Limited Partnership

By: Triangle Park Associates, a Joint
Venture, its sole general partner

By: New England Mutual Life

Insurance Company, a general
partner '

By: Copley Real Estate
Advisors, Inc., manager and

advisor, hereunto duly
authorized

By:

Its

By: Triangle Pérk Company, a
Massachusetts Limited
Partnership, a general partner

By:
Its General Partner

TRUSTEES OF TRIANGLE PARK ASSOCIATES
NOMINEE TRUST

By:

as Trustee of Triangle Park
Associates Nominee Trust for
himself and co-Trustees and not
individually

as Trustee of Triangle Park
Associates Nominee Trust for
himself and co-Trustees and not
individually



‘November 17, 1986

To the Honorable, the Cambridge City Council:

We are very pleased that the efforts of Vice Mayor Vellucci and
the Council have moved us so close to a resolution of this matter.

We think Spaulding & Slye's letter of November 3 is a positive
step that needs clarification.

Attached is our draft resolution that provides the needed
clarification. We strongly urge you to adopt it.
Very truly yours,
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November 17, 1986

To the Honorable, the Cambridge City Council:

We are very pleased that the efforts of Vice Mayor Vellucci and
the Council have moved us so close to a resolution of this matter.

We think Spaulding & Slye's letter of November 3 is a positive
step that needs clarification.

Attached is our draft resolution that provides the needed
clarification. We strongly urge you to adopt it.

Very truly yours,

—

e Coverse o

RR flagy S~
o ke o

&
02/’9 | (b3 G

% if,@ g (ot j%w

% s fean
_ g{zLjviejﬁ/ 4%£lﬁ\&Llfq<

%% K39 Gren 6 <
/l/l/r 0239 Colrimt b2439

[wf\ au | ‘\}% SUCATRN |
W M ! o e G S am 01134
yst WMA 02‘ 35 | ﬁ%& WM’

ot (L B sl 'S
GCH G (rreenw ST
Canbr mA 02039



November 17, 1986

To the Honorable, the Cambridge City Council:

We are very pleased that the efforts of Vice Mayor Vellucci and
the Council have moved us so close to a resolution of this matter.

We think Spaulding & Slye's letter of November 3 is a positive
step that needs clarification,

Attached is our draft resolution that provides the needed
clarification. We strongly urge you to adopt it.

Very truly yours,
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op 5 RECEIVED By

UFRICH 05 LT .
Copley Real Estatq@dwé@%@«fﬂﬁ
i &'&E&MMW 17 STEPHEN H. ANTHONY

AN AFFILIATE OF NEW ENGLAND MUTUAL LIFE
Principal

CAMBRIDGE MA.
April 7, 1986

Cambridge City Council
City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Dear Councillor:

With respect to the Cambridge City Council's upcoming vote regarding the
proposed overhead bridge between 125 CambridgePark Drive and 150
CanbridgePark Drive, we would like to convey our concern about certain
unfortunate connections which apparently have been made between
CambridgePark project and another project with which we have no affiliation.

Copley Real Estate Advisors, Inc., a wholly-owned subsidiary of New
England Mutual Life Insurance Company, represents its parent company which is
the majority beneficial owner of the CambridgePark project. Spaulding & Slye
Company is a minority beneficial owner and is acting as our development
agent.

We understand that some three miles away another future project at 1000
Massachusetts Avenue, of which Spaulding & Slye is a part-owner, has
generated controversy in that neighborhood regarding the health of a certain
tree. We also understand that assurance of the tree's health has been
asserted by those neighbors as an appropriate condition to your approval of
our bridge. Please note that Copley has no beneficial interest in or any
other comnection with the 1000 Massachusetts Avenue project.

Our CambridgePark project, including the complete rebuilding at our
expense of former Rindge Avenue Extention, has been pursued in good faith in
response to the general guidelines set forth in the Alewife Master Plan, and
we hope that you share our view that the project represents a genuine
improvement to a formerly blighted part of Cambridge. Through its interest
in CambridgePark, Copley is pleased to become a loyal taxpayer in Cambridge
and a participant in its redevelopment, and we look forward to being a
long-term player in the City.

535 BOYLSTON STREET, BOSTON, MASSACHUSETTS 02116
617-578-4900



Our bridge has been carefully redesigned in response to the
recommendations of the City Commissioner of Public Works and the Traffic and
Parking Department, and now complies with all applicable rules and concerns
as reflected in the draft agreement with the Commmity Development
Department, a copy of which is attached. The bridge is an integral part of
our development and, being located in a relatively remote part of Cambridge,
should not raise any of the concerns which might otherwise have occurred in
more populated and traditional parts of the City.

Please note that we are very disturbed by the notion that our
CambridgePark bridge might be "held hostage" by a distant development issue
with which we have no comnection. We are advised by our attorneys that such
a position would be untenable, and we assume that this is clearly not the
result which your Council intended. We respectfully request that you vote
favorably upon our bridge based solely upon its merits so that we may proceed
with the development of what we believe will be one of Cambridge's premiere
office complexes.

Thank you for your consideration of this matter.

Very truly yours,

/  Stephen H. Anthony
Principal

cc: Everett Kennedy, Commissioner of Public Works
Lauren Preston, Traffic and Parking Department
Joseph Kellogg, Commumity Development Department
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5.

Comm, from Stephen H. Anthony, Principal,
Copley Real Estate Advisors Re: proposed
overhead bridge between 125 & 150 Cambridge
Park Drive stating that his firm is a wholly-
owned subsidiary of New England Mutual Life
Insurance Co., its parent company & is the
majority beneficial owner of the CambridgePark
Drive project. Spaulding & Slye is acting

as their development agent & said comm. also
stating Copley has no interest or connection
with the project at 1000 Mass. Ave.

In City Council,

April 14, 1986

(Cfombps Colodnes
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o REGEIVED BY Spaulding&Slve

OFFICE OF CITY CLERK.
1356 FEB 28 PH 3 26
CAMBRIDGE MA.

February 28, 1986

The Honorable Walter J. Sullivan
Mayor of the City of Cambridge
Cambridge City Hall

Cambridge, MA

Dear Mayor Sullivan:

On behalf of Triangle Park Associates, I hereby request that the City
Council reopen its consideration of a pedestrian bridge license for a
bridge connecting 125 and 150 CambridgePark Drive. This matter has
been discussed without conclusion in earlier council meetings,
including the meeting of April 22, 1985.

Should you have any questions with respect to the bridge, please feel
free to give me a call. I have attached for your reference copies of
certain correspondence from the North Cambridge Stabilization
Committee and from the Commission of Public Works. I have also
enclosed a copy of the proposed license.

Thank you in advance for your cooperation.

UJJWLD

Roger W. Aitreuter
Vice President
Project Manager

Slncerely,

RWA:mjl
Enclosures

cc: City Clerk
City Council Office

Investment Builders, Brokers and Managers

125 CambridgePark Drive, Cambridge, MA 0214( 617-523-8000
Boston/Charlotte/Oklahoma City/Washington, D.C.




CITY OF CAMBRIDGE

- 147 HAMPSHIRE STREET, CAMBRIDGE, MASSACHUSETTS 02139 498-9051

Public Works Department
Everett R. Kennedy _
Commissioner December 18, 1984

Spaulding & Slye
New England Executive Park
Burlington, MA 01803

Attention: Mr. Roger W. Altreuter

Reference: Pedestrian Overpass, Cambridge Park Drive

Dear Mr. Altreuter:

At your request I have reviewed the plans for the construction

of this structure on Cambridge Park. As per our conversaticn,

I have no objection to the construction of this overpass, provided
the necessary permits/agreements with the City are completed prior
to actual construction. It is my understanding that you are work-
ing on all necessary City requirements at this time.

If I can be of any further assistance please let me know.

o

Very truly yours,

Everett R. Kénnedy

Commissioner

ERK/ho'

cc: Ms. Joan Lastovica, City Engineer
Mr. William Ryan, Asst. Commissioner



CITY OF CAMBRIDGE

COMMUNITY DEVELOPMENT DEPARTMENT
City Hall Annex - Inman & Broadway - Cambridge, Mass. 02139

February 25, 1985

To Whom it May Concern:

The North Cambridge Stabilization Committee would
like to go on record in support of the pedestrian
overhead bridge proposed by Spaulding & Slye and
presented to the Stabilization Committee in November
of 1984.

Respectfully submitted,

John' E ég}z:'y g
Chairperson

North Cambridge
Stabilization Committee

JEL/ET/tm
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ity of Cambridge

DRAFT ORDER . Calendar Item #6
—-Catendar-FEem—#2—

IN CITY COUNCIL
November 3, 1986

WHEREAS : This City Council is in receipt of a communication
from Spaulding and Slye Company requesting the City
Council approve a license for a pedestrian bridge
between the premises 125 and 150 CambridgePark Drive,
and

WHEREAS : The City Council has held numerous hearings to discuss
the proposed bridge at which concern from the neighbor-
hood residents as well as the proponents of the bridge
were' heard, !'and

WHEREAS The bridge will not-only be a functional addition to
the building facilities but will serve as an asset
improving public safety for the employees of the
buildings at this location, and

WHEREAS : Spaulding and Slye agrees to comply with Items Numbered
1 thru 17 of the agreement attached herewith and as
executed by the City Manager and the CambridgePark One:
Limited Partnership and in addition to fulfill the '
commitments made to the City Council relative to the
use and design prepared by C.R. Rogers dated March 25,
1985 regarding the Green Street park expansion and
development of a pedestrian connection from Massachusetts
Avenue to Green Street Park provided that said pedestrian
connection is deemed to be in the interest of public
safety and further commits that no further judicial
proceedings shall be initiated by Spaulding and Slye
relative to the landmark designation of the Beech tree

located adjacent to 1000 Massachusetts Avenue, therefore
be it

RESOLVED: That in consideration of the above the City Council goes
on record approving the issuance of a license for the
construction of a pedestrian bridge between the premises
125 and 150 CambridgePark Drive, and be it further



RESOLVED: That the City Clerk be and hereby is instructed to
forward copies to the City Manager and the City
Solicitor for review and execution.

In City Council November 3, 1986.
Adopted by a yea and nay vote:-

Yeas 5; Nays 4; Absent 0.

Attest:- Joseph E. Connarton, City Clerk.

A true copy; éZg,uyLé dz_(;»vn;yt;;_

ATTEST : ~

Councillors David Sullivan and Wolf have filed reconsideration on
this matter.

11/17/86 - Reconsideration failed on a roll call vote: Yeas 4;
- Nays 5; Absent 0.

The action taken on November 3, 1986 - adopting the
order - stands.



AGREEMENT

This Agreément made this day of » 1985, by

and between the City of Cambridge, a municipal corporation, acting
by and through its City Manager (hereinafter called the *"City"),
and CambridgePark One Limited Partnership, a Massachusetts limited
partnership (hereinafter called "CambridgePark One"), and

Stephen H. Anthony, Joseph W. O'Connor, James A. Progin and

Peter A. Small, as trustees of Triangle Park Associates Nominee
Trust under Declaration of Trust dated June 1, 1983 and recorded
in the Middelesex South Registry of Deeds in Book 15038, Page 270
(hereinafter called "Triangle Park"), both with their principal
place of business c/o Spaulding & Slye, 15 New England Executive
Park, Burlington, MA 01803. (CambridgePark One and Triangle Park
are together hereinafter called the "Licensee").

. WHEREAS, CambridgePark One is the owner of that certain real
property known and numbered as 125 CambridgePark Drive in said
Cambridge (hereinafter called "Parcel 1'); on which is located an
office building; and

WHEREAS, Triangle Park is the owner of that certain real
property known and numbered as 150 CambridgePark Drive in said
Cambridge (hereinafter called "Parcel 2") on which it intends to
construct an additional office building to be used as an extension

of the existing facility on Parcel 1; and



- WHEREAS, the Licensee desires that Parcels 1 and 2 be
connected by an enclosed bridge for the purpose of connecting the
two buildings and allowing them to be used as an integrated

facility;

WITNESS THAT:

The City does hereby grant the application of the Licensee
made to the Cambridge City Council and approved by vote of the
City Council on » 1985 for permission to construét
said bridge between Parcels 1 and 2 across CambridgePark Drive, as

shown on the plans described below, subject to the following

conditions:

l. The bridge shall be constructed in general conformance
with plans prepared by Eduardo Catalano, Architects and Enginéers,
Inc. Said plans have been submitted to the City's Inspectional
Services Commissioner and Commissioner of Public Works, from whom
the Licensee will obtain all necessary licenses and permits for
said construction.

2. The bridge shall be for the exclusive use of Licensee
and its tenants, and their employees, agents and guests as a

pedestrian passage between Parcel 1 and Parcel 2.
| 3. The Licensee shall, in the construction and use of said

bridge, conform to all applicable laws in effect during the life

of this Agreement.

@y



4. ' The bridge will be an enclosed bridge and will be
approximately 13 feet wide, 85 feet long (54 feet of which will
pass over CambridgePark Drive) and 11 feet high at the top and 16
feet in clea; height above the surface of CambridgePark Drive.

5. The consideration for this permit shall be the payment
to the City by the Licensee of an annual fee of $3,200; The fee
will be payable on completion of the bridge, and on July first of
each year thereafter. The City may review the fee annually, but
any increase in the fee shall not exceed ten percent in any two-
year period. Such review shall include all pedestrian bridges
licensed by the City.

6. The Licensee covenants with the City to so construct and
maintain the bridge so as not to constitute a hazard to persons
and/or property making use of’CaﬁbridgePark Drive, and to
indemnify and hold harmless the City from any and all damages or
injuries caused by the construction, maintenance, destruction,
dismantling or collapse of said bridge, or which arise by reason
of any thing falling or being fhrown from said bridge, except as
such may be caused by the negligence or willful acts of the City
or its agents, servants or employees.

7. The Licensee covenants with the City forever to
indemnify and save harmless the City against all claims and
demands of all persons for damages, costs, expenses or
compensation in any way arising out of the use and occupancy by

the Licensee of the bridge, or by reason of any act or neglect of



the Licenéee, its officers, agents and employees, or by reason of
any violation of this Agreement by Licensee or any license or
permit necessary for the construction, use or occupancy of said
bridge, except as such may be caused by the negligence or willful
acts of the City or its agents, servants or employees.

8. The Licensee hereby waives all rights to damages from
the City which may result from injury to the bridge arising.out of
public use of CambridgePark Drive, except as such may be caused by
the negligence or willful acts of the City or its agents, servants
or employees. ,

9. It is understood by both parties that the bridge, when
completed, will constitute ieal property, which shall be assessed
in the ordinary manner by the City's Board of Assessors to the
Liéensee pursuant to G.L. c.59, 11.

10. This Agreement and the permit granted by it shall only
be revocable by the City upon the happening of any of the
following events:

a) The violation of any of the terms or specifications
of this Agreement, provided however that the City shall not revoke
this Agreement and the permit granted herein if the Licensee
commences to cure said violation within thirty (30) days of notice
from the City to Licensee of said violationyand then diligently

pursues such cure to completion;



- b) Substantial change of use of the property at 125 or
150 CambridgePark Drive from predominantly office use and uses
customarily accessory thereto;
c) A reasonable determination by the City Council that
the space occupied by the bridge is required for a paramount
municipal use which cannot without undue hardship to the City be

otherwise provided for; or

d) A final determination beyond all rights of appeal
by a coﬁrt of competent jurisdiction that the bridge is an
unlawful structure.

The revocation shall be effective upon ninety (90) days
written notice to the Licensee, said termination to be effective
as of the first day of the month following the expiration of such
'90-day period. If the City revokes this agreement and permit, the
Licensee's obligation to pay the fee specified in paragraph 5
shall cease.

1l. The Licensee may, at any time, terminate this agreement
and permit by giving the City ninety (90) days notice in writing,
said termination to be effective as of the first day of the month
following the expiration of such 90-day period.

12. Upon revocation or termination of this permit, the
Licensee covenants that it will, at its own cost as soon as
practicable, remove the bridge; Upon failure to commence removal

of the bridge after ninety (90) days written notice from the City,



except where such failure is for reasons beyond Licensee's
reasonable control, the City may, at the sole expense of the
Licensee, remove it without liability for inevitable damage
resulting to the remaining structures.

13. The Licensee further specifically égrees as follows:

a) The Licensee shall obtain prior approval of all
construction schedules from the City's Traffic Director, so as to
insu:e the orderly flow of traffic during construction of the
bridge;

b) Any light emanating from the interior or exterior
of the bridge shall not interfere or cause‘hazard to traffic,
pedestrian or vehicular, passing thereunder;

c) Theré will be no signs or other advertising devices
on the exterior of the bridge or which are visible from the street
or ground level.

d) No less than fifty percent (50%) of the square
footage which is to be devoted to retail activity in the building
on Parcel 1 and the building to be constructed on Parcel 2 shall
be located on the ground floor of each such building, provided
however that this provision shall not become effective with
respect to a building until such building achieves ninety percent
(90%) occupancy. For purposes of computing the distribution of
retail spéce, any vacant space on the ground floor of either

building which was last used for retail activity shall be deemed

>



to be active retail space unless additional space is rented for
retail activity on a floor above the ground floor of either
building after such space becomes vacant.

14. The Licensee shall forthwith obtain a Certificate of
Insurance at its expense designating the City as an additional
insured under its combined single limit for bodily injury and
property damage policy in the amount of Five Million Dollars,
insuring the City against any liability, loss or damage that might
result to the City or any person or property as a result of the
construction, maintenance, use or dismantling of the bridge; said
insurance policy shall be maintained as long as the bridge remains
in existence, and failure to maintain said policy shall be grounds
for revocation of this permit forthwith.

15. All notices required hereunder shall be in writing and
mailed postage prepaid, by registered or certified mail, return
receipt requested, or hand-delivered, addressed in the case of the
City to City Manager, City of Cambridge, 795 Massachusetts Avenue,
Cambridge, MA 02139, and in the case of the Licensee to Spaulding
& Slye, 15 New England Executive Park, Burlington, MA 01803,
Attention Treasurer, with a copy to Hale and Dorr, 60 State
Street, Boston, Massachusetts 02109, Attention Robert Tuchmann,
Esq., or in the case of either party to such,other‘addréss as may
be designated by written notice given to the other party. Any
such notice shall be deemed given when so delivered by hand, or

when deposited with the U.S. Postal Service when so mailed.



16. This Agreement énd the permit granted herein shall be
binding upon and inure to the benefit of the parties hereto and
their respectiVe successors and assigns.

17. 1If the record owner to Parcel 1 or Parcel 2 holds title
in a representative or fiduciary capacity, only the principal or
estate represented shall be bound heteby and no trﬁstee and no
beneficiary of any trust shall be personally liable for the
performance or observance of any obligation expressed or implied
hereunder. If such record owner is either a general or limited
partnership, liability hereunder shall be limited to the
parinership assets and no partner, either general or limited,

shall be liable individually for any obligation expressed or

implied.

\
}

\

INVWITNESS WHEREOF, the éity of Cambridge has caused its
corporate seal to be hereto affixed and these presents to be
signed in its name and behalf by Robert W. Healy, City Manager,
hereinbefore duly authorized by vote of the City Council of the
City of Cambridge to execute this agreement which vote is
incorporated herewith and made a part hereof; CambridgePark One
has caused these presents to be signed in its name and behalf by
its duly authorized partners; and Triangle Park has éaused these

presents to be signed in its name and behalf by its duly

authorized trustees.

APPROVED AS TO FORM CITY OF CAMBRIDGE
' By:

Russell B. Higley Robert W. Healy

City Solicitor City Manager

-8~



CAMBRIDGEPARK ONE LIMITED PARTNERSHIP
a Massachusetts Limited Partnership

By: Triangle Park Associates, a Joint
Venture, its sole general partner

By: New England Mutual Life

Insurance Company, a general
partner

By: Copley Real Estate
Advisors, Inc., manager and

advisor, hereunto duly
authorized

By:

Its

By: Triangle Park Company, a
Massachusetts Limited
Partnership, a general partner

By:

Its General Partner

TRUSTEES OF TRIANGLE PARK ASSOCIATES
NOMINEE TRUST

By:

as Trustee of Triangle Park
Associates Nominee Trust for
himself and co-Trustees and not
individually

By:

as Trustee of Triangle Park
Associates Nominee Trust for
himself and co-Trustees and not
individually



Spauldings: Siye

November 3, 1986

Vice Mayor Alfred E. Vellucci
Cambridge City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Dear Vice Mayor Vellucci:

We appreciate your efforts to mediate the issues at 1000 Massachusetts
Avenue. Meeting with you has helped us better understand the
neighborhood’s concerns. We are prepared to make the following
commitments in connection with the proposed 1000 Massachusetts Avenue
Phase II addition.

1. We will commit to use the design prepared by C.R. Rogers dated
March 26, 1985 for the Green Street Park expansion.

2. We will commit to include a pedestrian connection from
Massachusetts Avenue to the park as part of the design.

Because of the uncertain future of the market for office space in this
area and the controversy our proposed design has generated, we have
instructed our attorney to place a stay on the appeal of the historic
designation of the beech tree. This will bring the judicial
proceedings to a halt, so that we may have time to re-examine our
plans for the site. In order to make this review comprehensive, we
intend to consider all uses and designs permitted by the Zoning Code
including those which include housing on Green Street.

As you consider this evening’s vote, we ask that you bear in mind the
longstanding support our proposed bridge has had from the North
Cambridge Stabilization Committee. In addition, we would ask that you
remember the distinctly different partnerships which own these two
projects.

Sincerely,

Lo

Roger W. Altreuter
Vice President
Project Manager
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AGREEMENRT

This Agreement made this day of : 1985, by

and between the City of Cambridge, a municipal corporation, acting
by and through its City Manager (hereinafter called the "City"),
and Cambridquark One Limited Partnership, a Massachusetts limited
partnership (hereinafter called "CambridgePark One"), and

Stephen H. Anthony, Joseph W. O'Connor, James A. Progin and

Peter A. Small, as trustees of Triangle Park Associates Nominee
Trust under Declaration of Trust dated June 1, 1983 and recorded
in the Middelesex South Registry of Deeds in Book 15038, Page 270
(hereinafter called "Triangle Park"), both with their principal
place of business c/o Spaulding & Slye, 15 New England Executive
Park, Burlington, MA 01803. (CambridgePark One and Triangle Park
are together hereinafter called the "Licensee").

WHEREAS, CambridgePark One is the owner of that certain real
property known and numbered as 125 CambridgePark Drive in said
Cambridge (hereinafter called "Parcel 1"), on which is located an
office building; and

WHEREAS, Triangle Park is the owner of that certain real
property known and numbered as 150 CambridgePark Drive in said
Cambridge (hereinafter called "Parcel 2") on which it intends to
construct an additional office building to be used as an extension

of the existing facility on P-recsl 1; and



WHEREAS, the Licensee desires that Parcels 1 and 2 be

connected by an enclosed bridge for the purpose of connecting the .
two buildings and allowing them to be used as an integrated
facility;

WITNESS THAT:

The City does hereby grant the application of the Licensee
made to the Cambridge City Council and approved by vote of the
City Council on » 1985 for permission to construct
said bridge between Parcels 1 and 2 across CambridgePark Drive, as

shown on the plans described below, subject to the following

conditions:

1. The bridge shall be constructed in general conformance
with plans prepared by Eduardo Catalano, Architects and Engineers,
Inc. Said plans have been submitted to the City's Inspectional
Services Commissioner and Commissioner of Public Works, from whom
the Licensee will obtain all necessary licenses and permits for
said construction.

2. The bridge shall be for the exclusive use of Licensee
and its tenants, and their employees, agents and guests as a
pedestrian passage between Parcel 1 and Parcel 2.

3. The Licensee shall, in the construction and use of said

bridge, conform to all applicable laws in effect during the life

of this Agreement.



4. The bridge will be an enclosed bridge and will be
approximately 13 feet wide, 85 feet long (54 feet of which will

pass over CambridgePark Drive) and 11 feet high at the top and 16
feet in clear height above the surface of CambridgePark Drive.

5. The consideration for this permit shall be the payment
to the City by the Licensee of an annual fee of $3,200. The fee
will be payable on compietion of the bridge, and on July first of
each year thereafter. The City may review the fee annually, but
any increase in the fee shall not exceed ten percent in any two-
year period. Such review shall include all pedestrian bridges
licensed by the City.

6. The Licensee covenants with the City to so construct and
maintain the bridge so as not to constitute a hazard to persons
and/or property making use of CambridgePark Drive, and to
indemnify and hold harmless the City from any and all damages or
injuries caused by the construction, maintenance, destruction,
dismantling or collapse of said bridge, or which arise by reason
of any thing falling or being ﬁhrown\from said bridge, except as
such may be caused by the negligence or willful acts of the City
or its agents, servants or employees.

7. The Licensee covenants with the City forever to
indemnify and save harmless the City against all claims and
demands of all persons for damages, costs, expenses or
compensation in any way arising out of the use and occupancy by

the Licensee of the bridge, or by reason of any act or neglect of



the Licensee, its officers, agents and employees, or by reason of
any violation of this Agreement by Licensee or any license or
permit necessary for the construction, use or occupancy of said
bridge, except as such may be caused by the negligence or willful
acts of the City or its agents, servants or employees.

8. The Licensee hereby waives all rights to damages from
the City which may result from injury to the bridge arising out of
public use of CambridgePark Drive, except as such may be caused by
the negligence or willful acts of the City or its agents, servants
or employees.

9. It is understood by both parties that the bridge, when
completed, will constitute real property, which shall be assessed
in the ordinary manner by the City's Board of Assessors to the
Licensee pursuant to G.L. ¢.59, 1l.

10. This Agreement and the permit granted by it shall only
be revocable by the City upon the happening of any of the
following events:

a) The violation of any of the terms or specifications
of this Agreement, provided however that the City shall not revoke
this Agreement and the permit granted herein if the Licensee
commences to cure said violation within thirty (30) days of notice

from the City to Licensee of said violation and then diligently

pursues such cure to completion;



- b) Substantial change of use of the property at 125 or
150 CambridgePark Drive from predominantly office use and uses
customarily accessory thereto;
c) A reasonable determination by the City Council that
the space occupied by the bridge is required for a paramount
municipal use which cannot without undue hardship to the City be

otherwise provided for; or

d) A final determination beyond all rights of appeal
by a court of competent jurisdiction that the bridge is an
unlawful structure.

The revocation shall be effective upon ninety (90) days
written notice to the Licensee, said termination to be effective
as of the first day of the month following the expiration of such
90-day period. If the City revokes this agreement and permit, the
Licensee's obligation to pay the fee specified in paragraph 5
shall cease.

11. The Licensee may, at any time, terminate this agreement
and permit by giving the City ninety (90) days notice in writing,
said termination to be effective as of the first day of the month
following the expiration of such 90-day period.

12. Upon revocation or termination of this permit, the
Licensee covenants that it will, at its own cost as soon as
practicable, iemove the bridge. Upon failure to commence removal

of the bridge after ninety (90) days written notice from the City,



*/

except where such failure is for reasons beyond Licensee's
reasonable control, the City may, at the sole expense of the
Licensee, remove it without liability for inevitable damage
resulting to the remaining structures.
13. The Licensee further specifically agrees as follows:

a) The Licensee shall obtain prior approval of all
construction schedules from the City's Traffic Director, so as to
insure the orderly flow of traffic during construction of the
bridge;

b) Any light emanating from the interior or exterior
of the bridge shall not interfere or cause hazard to traffic,

pedestrian or vehicular, passing thereunder;

c) There will be no signs or other advertising devices

on the exterior of the bridge‘or which are visible ffom the street
or ground level.

d) No less than fifty percent (50%) of the square
footage which is to be devoted to retail activity in the building
on Parcel 1 and‘the building to be constructed on Parcel 2 shall
be located on the ground floor of each such building, provided
however that this provision shall not become effective with
respect to a building until such building achieves ninety percent
(90%) occupancy. For purposes of computing the distribution‘of
retail spéce, any vacant space on the ground floor of either

building which was last used for retail activity shall be deemed



to be active retail space unless additional space is rented for
retail activity on a floor above the ground floor of either
building after such space becomes vacant.

14. The Licensee shall forthwith obtain a Certificate of
Insurance at its expense designating the City as an additional
insured under its combined single limit for bodily injury and
property damage policy in the amount of Five Million Dollars,
insuring the City against any liability, loss or damage that might
result to the City or any person or property as a result of the
construction, maintenance, use or dismantling of the bridge; said
insurance policy shall be maintained as long as the bridge remains
in existence, and failure to méintain said policy shall be grounds
for revocation of this permit forthwith.

15. All notices required hereunder shall be in writing and
mailed postage prepaid, by registered or certified mail, return
receipt requested, or hand-delivered, addressed in the case of the
City to City Manager, City of Cambridge, 795 Massachusetts Avenue,
Cémbridge, MA 02139, and in the case of the Licensee to Spaulding
& Slye, 15 New England Executive Park, Burlington, MA 01803,
Attention Treasurer, with a copy to Hale and Dorr, 60 State
Street, Boston, Massachusetts 02109, Attention Robert Tuchmann,
Esq., or in/;he case of either party to such other address as may
be designated by written notice given to the other party. Any
such notice shall be deemed given when so delivéred by hand, or

when deposited with the U.S. Postal Service when so mailed.



16. . This Agreement and the permit granted herein shall be
binding upon and inure to the benefit of the parties hereto and
their respective successors and assigns.

17. 1If the record owner to Parcel 1 or Parcel 2 holds title
'in a representative or fiduciary capacity, only the principal or
estate represented shall be bound hereby and no trustee and no
beneficiary of any trust shali be personally liable for the
performance or observance of any obligation expressed or implied
hereunder. 1If such record owner is either a general or limited
partnership, liability hereunder shall be limited to the
partnership assets and no partner, either general or limited,
shall be liable individually for any obligation expressed or
implied.

IN WITNESS WHEREOF, the City of Cambridge has caused its
corporate seal to be hereto affixed and these presents to be
signed in its name and behalf by Robert W. Healy, City Manager,
hereinbefore duly authorized by vote of the City Council of the
City of Cambridge to execute this agreement which vote is
incorporated herewith and made a part hereof; CambridgePark One
has caused these presents to be signed in its name and behalf by
its duly authorized partners; and Tfiangle Park has caused these

presents to be signed in its name and behalf by its duly

authorized trustees.

APPROVED AS TO FORM CITY OF CAMBRIDGE
By:

Russell B. Higley Robert W. Healy

City Solicitor City Manager

-8~



CAMBRIDGEPARK ONE LIMITED PARTNERSHIP
a Massachusetts Limited Partnership

Byé Triangle Park Associates, a Joint
Venture, its sole general partner

By: New England Mutual Life

Insurance Company, a general
partner

By: Copley Real Estate
Advisors, Inc., manager and
advisor, hereunto duly
authorized

By:

Its

By: Triangle Park Company, a
Massachusetts Limited
Partnership, a general partner

By:
Its General Partner

TRUSTEES OF TRIANGLE PARK ASSOCIATES
NOMINEE TRUST

By:

as Trustee of Triangle Park
Associates Nominee Trust for
himself and co-Trustees and not
individually

as Trustee of Triangle Park
Associates Nominee Trust for
himself and co-Trustees and not
individually
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