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EDWARD A. COUNIHAN, JR.
ATTORN EY AT LAW

910 BARRISTERS HALL, PEMBERTON SQUARE

BOSTON, MASS.

f

t

December ig, 1932
g

T

?d!r. Albert T. Doyle,
Assistant Clerk of Comrgittees,
City Hall. ,

Carnbr idge m
i

Z V
+1

Dear Al :
!

Pt I

I submit hereuith a new dc scription
' t

C

in connection with the psjtition Car' approval of
P

the CitY Council of Cambridge for use of land in
r

· ~1

Cambridge by the Town of Belmont for cemetery

purpos e s .

I submit herewith also plan of' locus,

Yours very truly,

'
")" C!cl^~~xc m—:Q ^\,_

r
V

.

' EAC/M = m- ,

"

.

Encs ,
1

D

+

d' '·L. ~~.~L" "

4
.

P

.

¶

..

T

r

: 0

tT

0

/ .

"¶4
m,

T

,
.

Y,
'

iV

P

·

jf



W' ; _,

DESCRIFTI CIN

WESTERLY by the boundary line between the
City of Cambridge and the Town of
Belmont, extending southerly from
tho southerly line of the present town
cemetery, three hundred twenty-two
(322) feet more ar less to the line
of a proposed street, ElS shown on
plan he re inafter menti oned;

S C1UTH\NESTERLY by the line of said proposed street,
about twenty-four (24 ) feet inore or
less ;

SOUTHERLY by land ncjw or formerly of Mary E.P.
Skahan, eighty-four (84) feet more or
10s s;

SOUTHEASTERLY by other land of the Town of Belmont,
two hundred ninoteen (219) feet more
or 10s s;

NCRTHEASTERLY by s aid cemetery of the Town of
Belmont , two hundred sixty-two (262 )

·

feet uiore cr less,

P

F

'L-j==i'L
r

.

X

t
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Farm I

,m, Citp of Canitwibge jg!
'i C

" a massadlN15EttH

%'1 ;>'"
Joseph M. Wadden. M. D.. chairman - T "
,RO,.E,,,H,LAP,.RR.

QgffuF jjf JJnarO nf g!iFalttl
David j. Nelligan

John D. Crowley, clerk and agent
s. b. Kelleher, m. d. MEDICAL INSPECTOR Ekmmber bbg 1952,

IUabZttmts of Belniont
e/o Eikward A, Counihan, jr,, Atty0
910 Barristers Hall
pmbmQn Square
Boston, Massachusetts

Dc&t' 81It

At a weting of the Eciard Of iiealth held Novaizbez" 1,
1952,, yow petition dated Septcmbei: 12, 1932, that
tihe Board of Health Q£ the City of CaaUwidge approm,
2n ¶miEgb the lanci described in said petition, for
use Zcjf buTia4 ms e¢)nsiderad$ '-mCi ijz accordance saith
the vote cjf the Board anQ the µovisions of Seeticm 34E,

Chapter 114 of the GGneral Lawss ,you are hereby natified
that 'th0 Board of Health q r the City or Cambridge ayjrov9$3
the uSe of said parcel of land Iof use for burial, on
thC eRE0sk3ea provision and q cjnditicm. that the 1Uabitents
of 13Qmotit Tcserve aloiig the southeasterly boimdary line
of saiQ parcel o:C land a strip oE laacZ thirty i;e'i't (30')

- wide for the purposes of a road or passageway Iqf its «in
use aiid 'benefit¶ said reserveCl striP C)[ land to tw7 the
distmoc Of Mo hundred 'aad Gight feet (208') W wore cjf
less U- and no buri'al8 made tiicreM,

Respe¢tfully8
,Bbr the !3oarCt Of He&lth#

N±i=d.
JDC :ClX

,
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' Telephones{lafayette 7165
University 5392D

EDWARD A. COUNIHAN, JR.
ATTORN EY AT LAW

910 BARRISTERS HALL. PEMBERTON SQUARE
BOSTON, MASS.

November 14, 1932

Hon, Richard PIt. Rus sell,
City Hall,
C auibr id ge , Mass,

My dear Mr. Mayor:

I am enclosing herewith petition ,of

,

The Inhabitants of Belmont £ar permission to use a certain

parcel of land in Cambridge adjacent to the present town

cemetery in Belmont for burial purposes.

As indicated in the petition, the Board

of Health have already approved, in writing, of the use of

this land, in accordance with Section 34 of Chapter 114 of

the General Laws ,

Will you kiMlv f orward this petition

to the City Council so thac it may be heard and acted upon

- as speedily as possible,

"=";'6A^
EAC/H1

Enc,
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Cambridge, November l47 193 2
the Mayor and

To the Honorable,Athe City Council of the
City of Cambridge:

The undersigned respectfully E*m
represents The Inhabitants of Belmont , a muni eipal corporation duly
organized and existing under the laws of the Commonwealth of Massachu-
setts, that it is the owmr 'of a certain parcel of 1aM in said
Cambridgp, bounded and described as follows:

WESTERLY by the boundary line between the City of Cambridge
and the Town of Belmont , extending southerly from
the 13outherly line of the present town cemetery,
three hundred twenty-two (322 ) feet more or less
to the line of a proposed street, as shown on plan
hereinafter mentioned;

SOUTFMESTERLY by the line of said proposed street, about. twenty-
four (24) feet rnore or less;

SOUTHERLY by land now or formerly of Mary E. P. Skahan,
one hunarad fourteen (114) feet more or less;

SOUTHEASTERLY by land now or forinerly of the City Sand and Gravel
C ompany, two hundred eight (208 ) feet more or les s ;

NORTHEASTERLY by said cemetery of the Town of Belmont, two hun-
dred ninety-two (292 ) feet wore or less.

Containing 51,000 feet inore or less, and being shown on a "Plan forPark and Playground Purposes in the City of Cambridge ," dated
january 25, 1924.

That said parcel of land is adjacent to the cemetery of the
Town of Belmont,

That the Board of Health of the City of Cambridge on Novem-
ber 8, 1932, approved, in writing, of the use of said parcel of land
above ¢kscribed for burial, on the express provision and condition
that The Inhabitants of Belmont reserve along the southeastorly bound-
ary line of said parcel OF' land a strip d land thirty (30) feet wide
for the purpose of a road or passageway for its own use and benefit,
said reserved strip of land to run the distance of two hundred and
eight (208) feet, more ar less, and no burials made therein.

t'iHEREFCRE your petitioner prays that the Mayor and the
City Council of the City of Cambrici© give permission to yourpetitioner to use said land above described for burial on tM ex-
press provision and condition as above. provided by the wirittenapproval of the Board of Health,

THE INHABITANTS OF BELMONT

'

(i="i""'=-~s
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Law Department of the City of Cambridg"e

"

"G"j,;; : '

EDMUNDL-TWOMEY,ClTVSOLlClTOR

53STATE STREET,ROOM 735

BOSTON. MASS.

Telephone: Hubbard 2670

November 14, 1932,

The Honorable Richard 3L Russell,
Mayor of Cambridge,
City Hall,
Cambridge, Massachusetts.

Dear Sir:-
I have your letter of November 10th inauiring as

to whether there is any 8tatutory prohibition against allow-
", ance of the petition of the Inhabitant8 of Belmont that a
,, certain parcel of land located in the City of Cambridge be

u8ed for burial purpose8.

The pertinent Bections of the statute are as follom:
General Lam, Chapter 114, Section 34:

"Except in the ca8e of the erection or use of a tomb on
private land for the excluUve u8e of the family of the owner, no
land, other than that already 80 u8ed or appropriated, shall be
u8ed for burial, unless by permi8sion of the town or of the mayor
and aldermen of the city in which" the same lie8; but no 8uch per-
mission eihall be given until the 1"ocation of the lands intended
for such use has been approved in writing by the board of health
of the town where the lands are situated after notice to all
per8ons interested and a hearing; and the board of health, uPOn

approval of the use of any lands either for new cemeterie8 or
for the extension of existing cemeteries, shall include in the
records of the 8aid board a description of such lands sufficient
for their identification. - For every interment in violation of
thi8 8ect;ion in a town in which the notice pre8cribed in 8ection
thirty-seven has been given, the owner of the land 80 u8ed shall
forfeit Not less than twenty nor more than one hundred dollars,"

General Laws, Chapter 114, Section 35:

'No land other than that 80 uged and etppropriated on
April tenth, nineteen hundred and eight, shall be used for the
purpo8e of burial if it be so situated that 8urface water or
ground drainage therefrom may enter any strew, pond, reservoir,
well, filter gallery or other water used as a source of public
water supply, or any tributary of a source so used, or any
aqueduct or other work8 used in connection therewith, until a

plan and description of the lands proposed for 8uch use have been
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,
The Honorable Richard ii!. Russell -2- November 14, 1932.

submitted to, and approved in writing by the department of public
health."

Ab you will see from the sectiom of the statute above
quoted, where it is sought to use land for burial purpoges, the
approval of the Board of Health must first be obtained after
proper notice. It is then necessary to obtain the permission of
the Mayor and (jity Council, and under Section 35, if the property
to be used for burial purposes is so situated that it might affect
any stream, pond, reservoir, etc., used as a source of public
water supply, the approval of the Department of Public Health
mu8t be obt:ained,

I was pre8ent at the meeting of the Board of HeUth at
which this matter was considered and a.m 8atisfied that all these
requirements have been met, Notice was given 'by newspaper publica-
tion and mailing to all nearby property owners. The-only objector
was a woman residing in Watertown who owns a piece of property
nearby. She did not appear in person at the meeting. The matter
had been submitted to the Department of Public Health and it had
Ugnified that it had no objection to the allowance of the petition.
I therefore believe that all the statutory requirements have been
met.

The Board of Health has approved the u8e for burial pur-
poses of a certain parcel of land described in the partition and
containing 51,000 feet more or less, "on the expressed provision
and condition' that a strip 30 feet wide and 208 feet long be re-
served for a road, and that no burials be made therein, It 8eems

to me that it would be better if the order of the Board of Health
excepted this strip from the description of the land which it is
permitting to be used for burial purposes, rather than to give
permission for the use of the whole parcel for burial purpose8
on the condition that part of it should not be so uged.

Yours very truly,

£,a=
EI,T:C

/



r"pe -B ·%r<
· Office ofthe Mayor

Cambridge. Massachusetts

November 15, 1932

4

To the Honorable, the City Council

I transmit herewith commnicatiort from Edward A. Counihan, Jr.,

Attorney, enclosing petition of the Inhabitants of Belmont for per-

mission to use a certain parcel of land in Cambridge adjacmt to

the present town cemetery in Belmont forburial purposeg.

I also transmit herewith opinion of the City Solicitor with

reference to this matter and I respectfully suggest that, if yOur

honorable body concludes to grant the said petition, it do so with

the limitation suggeded by the City Solicitor in the last paragraph

of his said letter; i.e., that it except from the petition for use

as burial purposes the strip of land designated for a road.

Yours respectfully,

Ka~~ L—m,
Mayor "

RMR:LMK

" 0 0-
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"f p, Citp of Canibribge
\

'"

:':'>"° In City Council

December 20, 1932.

WHEREAS:-
The Inhabitmts of Belmont, a municipal corporation duly

organized and existing under the laws of the Commonwealth of Nlassa-

-chusetts have petititmed for permi3sion to use certain land, situated
" in the City of Cambridge for burial purposes, and

WHEREAS:-
Thg Board of Health, at a meeti.ng.held on November 1, 1932,

and etfter a hearing of which notice was sent to all perscms interested,
Y.ted to approve, in writing, the location of the land intended to 1jej

used for burial, it is
ORDERED:-

That, the Inhabitants of Belmont,a municipal corporation
duly organized and existing under the laws of the Commonwealth of
Mass8chusetts, and located within the County of Middlesex, 'be and

hereby is given permission to use certain land situated in Cambridge,

adjacent to the µrels3ent Town Ctmetery, for burial purpostm So much

of said land as is situated in the City of Cambridge is boundcd and

described as follows:- ,

Ii'esterly by the boundary line between the City of Cambridge
" and the Town of Belmont, extending southerly from the southerly

line of the present tom cemetery, three hundred twenty-two (322)
W ~ feet-mor or less to the line of a proposed street, els shown on

plan hereinafter mentioned; 3outhwe8terly by the line of said pro-
posed street, about twenty-fbur (24J feet more or 1e3s; southerly



'vp'
1 "" } Citp of Canibribge
\L::'>v" " 2 " In City Council

by land now or formerly of M&py E. P, 3kahan, U¢ity-four (84)

feet more or less; scm.themterly by other land ¢jt ths Tomi of

- Belmont, two hundred nineteen (219) feet more or Iegs; north-
easterly by sald cemetery of the Town of' Belmont, two hutn&red

sixty-two (262) feet mor er 1e)bs; all as substantially shown

on plan entitled: "Plan 3howing ExtensS.on of Belmont Cemetery

in the City of Cambridge, dated December 1932, by Office of
the Town Engineer, Belmont, Masm, a eopy of which is f£led
with the petition. This p€)rmi3sion is gmnted pursuant to
SeCtion 34, Chapter 114 of the Gtmeral I&w8 aM any and all
other provisi<ms' of law applicable.

4p

DEC201932
in cl'.'.' .'"mil

Mc'":" k;' th" ?,¶rr'".""-" vMe

of · / 3 merhr& ·

%~j/Az~d City Ckrk,

Executive Lmamumt~-gEC~2m2J,9,3,2
t!

,
Aµpi>','e.2

.,. .
- ,~.~~.=. .

·'—·--..-.."
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- Jub·;yor '
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a S

City of Cambridge

· In City Huncil.........n.e.G.emb.er...2.0.,...1.93.2a

b

The Committee on Health

to which was referred a petition of the Inhabitants of the Town Qt '
/

Belmont for permission to use certain land situated in the City of
8

Caui'oridge for burial purposes

Reports,

Recommending the adoption of the

aceompanying order granting sUd petition.

.

For the Ccminittee,
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