@ity of @amhridge

IN CITY COUNCIL

GFP-4

Fuly 2, 1973

CHA P Tieu of L i

ORDERED:

That an additional appropriation in the sum of one hundred fifty
thousand dollers ($150,000), specified as & peyment by the Cambridge
Housing Authority in lieu of land soquisttion in the Land Disposition
Agreenent, dated March 9, 1973, relative to the Green-Franklin-Pearl
miltiple use development project, the sum of one hundred fifty thousand
_ dolla;-é (4150,000) be and hereby is appropriated to Exscutive Departm?t, '
Sohedule F-31, said sun to be included in 4 made part of the 1973 Tax
Levy, Green-Franklin Housing—Gai;age-Library Development, said sum to be
14 addition to the amount appropriated for the BEmS purpose by Orders

pinally adopted June 21, 1971, February 28, 1972, and July 2, 1973

e



CITY OF CAMBRIDGE

PLANNING & DEVELOPMENT DEPARTMENT
City Hall Annex - Inman & Broadway - Cambridge, Mass. 02139

(617) 876-6800
EXTENSION 344

June 29, 1973.
FINANCING - GFP PROJECT

CITY REQUIREMENTS

1) TOTAL PROJECT COSTS . . 2,528,985

ta. Construction cost 2,126,908
1b, Other project costs 402,077 -
2) FUNDS AVAILABLE , ’ - 2,120,874
2a, Parking Fund 6-21-71 95,000
2b. Garage Loan 2-28~72 1,500,000
2c. Library Loan 2-28-72 440,000%
*reduced from $500,000 by 2d
24, Federal library grant 60,000
2e. Test borings - 1969 Cap. Imp., Acc't 7,874

2f. Pl, & Dev. Staff Salaries - from :
1971, 1972, 1973 Department accounts 18,000

3) ANTICIPATED FUNDS : ' 250,000

Payment in lieu of land acquisition from
C.H.A, per Land Disposition Agreement
dated 3-9-73

4) FUNDS' AVATLABLE + ANTICIPATED | 2,370,874

5) DIFFERENCE BETWEEN 1) and 4), i.e. ' 158,111%
ADDITIONAL FUNDS NEEDED BY CITY

6) RECOMMENDED APPROPRIATION ) g 166,000%

a. GFP-1 Parking Fund ' 65,000
b. GFP-2 Library Loan Downpayment 6,000
c. GFP-3 Library Loan 95,000

#Rounded to $166,000 to provide "cushion"

I EEEERE XX B X NI I



Financing - GFP Project | -2

7

8)

9)

PARTIALLY DEFERRED PAYMENT OF 3)
ANTICIPATED FUNDS

a. To be paid by CHA upon execution
of ground lease (early July)

b, CHA borrowing from City
(added to Library Loan)

RECOMMENDED APPROPRIATION

8. GFP-1 Parking Fund

b, GFP-2 Library Loan. Downpayment

c. GFP-3 Library Loan (includes 6c & 7b)
d. kah#’lﬂ lieu of land acquisition

FUNDS REQUIRED TO-AWARD CONSTRUCTION
CONTRACT

2b. Garage Loan 2-28-72
2c., Library Loan 2-28-72
2d. Federal Library Grant 5~01-72
6a, GFP-1 Parking Fund 7-02-73
6b. GFP=2 Library Loan
Downpayment 7-02-73

‘7a. GFP- Received from CHA, in lieu of

land acquisition (early July, 1973)

 HOUSING AUTHORITY REQUIREMENTS

10)

11)

12)

13)

TOTAL PROJECT COSTS -

a. Construction costs

" b. Payment to City 1n lieu of

land acquisit
c. Other project costs

FUNDS AVAILABLE

Approved in letter from DCA dated
June 22, 1973

”ADDITIONAL FUNDS NEEDED BY C.H.A.

11)- 12)

ANTIGIPATED SOURCES OF FUNDS

a. Payment in lieu of land acquisition -

cash GFP-4

150,000

100,000

65,000
6,000
195,000
150,000

1,500,000
440,000
60,000
65,000

6,000
150,000

2,221,000

4,807,908

250,000
559,800

150,000

June 29, 1973

250,000

2,126,908

5,617,708

5,080,000

537,708

f 550,oooij
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b. Payment in lieu of land acquisition - 100,000

requested borrowing from City as
part of Library Loan ~ paid back

by CHA GFP-3 -
¢. Requested borrowing from City (GFP-5) 300,000

GFP-1

GFP-2

GFP-3

GFP-4

GFP-5

Chapter 121B, 20(2)

RECAPITULATION

Additional Central Square Garage Appropriation
from Parking Fund, see 6a

Additional Library Loan '"Downpayment", from
current tax levy, see 6b

Additional Library Loan; see 6¢c and 13b

C.H.A, Payment in lieu of Land Acquisition;
see 10c and 13a -

Housing Project Loan (667-1); see 13c

June 29, 1973

65,000
6,000

195,000

150,000

300,000
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CITY OF CAMBRIDGE

ln City CO\mcil

Ju!y 2 973
ORDERED SRR
That the sum of one hundred ninety

‘five thousand dollars (8195,000) beand - -

hereby is appropriated for the purpose -
of constructing, ?nallv equipping
and furnishing & public branch library, . -
said sum to be in addition to theamount

. #ppropriated- for; the same. purpose by
* 'Orders finally ndog ;d .February 28,
~ 1972 and July 2,

and to meet said
appropriation the. Cny Treasurer with

: the approval of;the CityManager is~
hereby authorized (o, .borrow the sum of . o
. hundred ' ninety-five '-thousand'
E dollars {$196,000) at one time or from .

-time to time .under. and_ purguant to -

*- Chapter 44, Section 7, Clause(3) ofthe .

Generai Laws “as;.: amended". and
supplemented .and to- issue bonds or
notes of the City therefore; each issue of

" - such bonds.or notes to be payable tn not
. g:aom than twentv {20} years trom s

“xln Ci,(v..Couﬁqi'L Augus} 6. 1573; :
Adopted by a vaaand,navvot ;<
0, entO R 2 SR

- . Final Publication No. 1778, '
Flrst Publicat lnmeChrmiclo Sun
: onJulv12 1973 .

LA v e s e Eel

o raama s = cems whmrtn Swrmts nm s o

ITY OF CAMBRIDGE
Fh.\:tl Publluﬂon No. 1779. .
First Publication in the Cambﬁda ge
Chroniclo SunonJulY“'lZ. 197 073, .
: Y Julv 2,1 073

" el persons mject ilo. LE

6671 as will not be met l:’y'slgm
- . contributions of grams. from o

" monwealth or any other souroe. 8 4
meet -said appropristion, the the c}m
Treasurer wuh the ap%oval of the Chry
Manager is hereby aut rized tobor v
' of three thundred thousand. |
-dollars (0300000) at one timeg of from ..

and pursuant 10 -
et t‘;‘:ea ge“gtei’c;n 20.8 ause(z).of

o Augist 8, 19n
, g.dcnymur;c;'“ guggmym -Yess
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GROUND LEASE

THIS INDENTURE, dated as of the 31st day of July, 1973,
by and between the CITY OF CAMBRIDGE, a Massachusetts municipal
corporation, situated in Middlesex County, hereinafter called
Lessor, and the CAMBRIDGE HOUSING AUTJIORITY, a public body
politic and corporate, situated in said City of Cambridge,
hereinafter called Lessee. '

WITNESSETH:

ARTICLE I =
PREMISES AND TERM OF LEASE

SECTION 1,1. Lessor, for and in consideration of the
rents, covenants and agreements hereinafter reserved, mentioned
and contained on the part of Lessee‘to be paid, kept and per-
formed, has demised and leased, and by these presents does demise
and lease, unto Lessee, and Lessee does hereby take and hire,
upon and subject to the conditions hereinafter expressed, the land
particularly described in Schedule A hereto annexed, and shown as
Parcel B on the plan entitled "Plan of Land in Cambridge, Mass."
dated December 20, 1972, by William S. Crocker, Inc., Civil Engineers
and Surveyors, to be recorded herewith, a copy of which is hereto
annexed marked Exhibit A, together with all right, title and interest
of Lessor in and to all buildings, improvements and building equip-
ment now or hereafter on said land, hereinafter sometimes collectively
referred to as the "demised premises", subject, however, to the rights
and easements in said Schedule A set forth or referred to, insofar
as now and hereafter during the term of this lease in force and
applicable.

TO HAVE AND TO HOLD the demised premises unto Lessee,
and Lessee's successors and assigns, for a term commencing on

the date hereof and ending upon the expiration of ninety-nine

(99) years after the Completion Date, as hereinafter defined,

unless this Lease shall sooner términate as hereinafter provided.

- ARTICLE II
- DEFINITIONS
SECTION 2.1. As used herein, the terms, titles,
names and abbreviations set forth below shall, for the purposes of

this Lease, have the meanings and denotations specified, to wit:

(a) "Housing Project" shall mean the building,
improvements, development and use by Lessee
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(b)

(c)

-2-

on and of the demised nremises, for the

following purposeés:
apartments for the elderly, (b) offices of
the .Lessee, and (c) related service and
rccreatlonal facilities.

(a) residential

"Garaqe Project" shall designate the
‘parking facility to be constructed by the
Lessor on Parcel A shown on the plan hereto
annexed marked Exhibit A,

"Library Project"

shall designate the library

and plaza-park to be constructed by the Lessor
on Parcel A shown on the plan hereto annexed
‘marked Exhibit A.

(e)

)

(g)

(h)

(i)

' Monacelll, a realstered archltect,'or such

other registered architect as shall hereafter
be designated as City Architect hereunder by

"CHA Architect"

hereafter be designated as CHA Architect hereunder.

- notice in writing from Lessor to Lessee.

shall meéan Robert Charles
Associates, Inc.,‘a firm of registered architects
or such other registered architect as shall

by notice in writing by Lessee to Lessor.

"Clty Representative
Manager of the City of Cambridge or, insofar
-as and to the extent that the City Manager
shall so specify by notice in writing to
Lessee, shall mean the Director of Planning
and Development of the City of Cambridge.

shall mean the City

"CHA Representative" shall mean the Executive
Director of the Cambridge Housing Authority or,
insofar as and to the extent that the Cambridge
Housing Authority shall .so 5pecify by notice in
writing to the City Representative, shall mean the
Maintenance Superintendent of the CHA when so
de51gnated or the CHA itself when ‘g0 designated.

""Approved Plans and Qpec1f1cations shall mean

all of the plans, working drawings, spec1f1cat10ns

and other data as are necessary to the construction

-and completion of the Housing Project and have
" been approved pursuant to the provisions of
Section 4 2 of the Land Disp051t10n Agreement. '

‘"Land Disp051t1on-Agreement“ shall mean the

dated March 9,

1973.

-agreement by and between Lessor and Lessee
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(3)  "Leaschold Mortgaage" shall mean a mortgage by Lessce on
“Lthe. lecasehold estate hercunder given pursuant to provisions
of Article VII hereof, and "Leaschold Mortgagee" shall mean
the holder of such mortgade. So long as a Contract for
Financial Assistance between the Commonwcalth of Massachusetts
hepartment of Affairs (herein referred to as DCA) and
the Carbridge Iousing Authority remains in force and effect,
~ DCA shall, whether or not DCA is the holder of a Leasehold
- Mortyage, be decmed to be a-Leasehold Mortgagee hereunder, and
DCA shall have all of the rights of a Leasehold Mortgagee
- hereinafter provided for. _ .
(k) ™Completion Date" shall mean the date on which Lessee shall
have completed construction, pursuant to and in accotvdance with
provicions of Article III hereof, of the Housing Project as herci
defined, and a Certificate of Occupancy for the Housing Project
- shall have been issued by the City of Cambridge. C
(1) "Lease Year" shall mean the fiscal year of the CHA, commencing
- _...Jduly 1; provided that any period of less than twelve (12) months
which commences with the Completion Date and terminates on the
next ensuing last day of June qr which commences on any first
. day of July and terminates on the date of expiration or earlier
. - termination of the term of this Lease shall also be considered
. a Lease Year. ' '

ARTICLE III
CONSTRUCTION

. SECTION 3.1. Lessee shall, as promptly after the commencement
of the term hereof as is reasonably practicable, commence construction

of the llousing Project, including the building, terrace, grounds work

and landscaping, and other work and improvements comprised therein

as shown on -and included in the Approved.Plans and Specifications, and

shall diligently and expeditiously prosecute the construction thereof, and
shall complete the same on or before November 1, 1974. Such construction
by Lessee shall also include the interior finishing of the vehicular egress
tunnel provided for in Section 3.3. (¢) of the Land Disposition Agreement,
and include in said tunnel provision for suitable lighting, electric power
and a pedestal for a toll booth and gate,’ all in accordance with plans ,
and specifications approved by the City Architect, the City Representative,
the CHA Architect and the CHA Representative. The costs of lighting
fixtures and of said pedestal, toll booth and gate in said tunnel shall

be borne by Lessor. In order to coordinate exterior work and features

of the Housing Project with those of the Lessor's Garage Project and
Library Project, it is understood and agreed, as provided in Section 5.2
of the Land Disposition Agreement, that (a) with respect to walls, walkways
and other features connecting or adjacent to the boundary line. between

the demised premises and Lessor's adjoining premises, particularly in and

- adjacent to the terrace area comprised in the demised premises, Lessee and

Lessee's contractor shall not purchase materials or install or construct
the same without prior written approval of the City Architect and the
CHA Architect, and (b) the City shall have the right to install in the -
open area .of.the demised premises immediately adjacent to Lessor's



N - A\ | ‘ - ._4__

= Garage Project such footings, foundafions and projections as shall
be reasonably necessary for construction of the Garage Project; and
Lessor reserves to itself the right_and caserent to construct and
maintoin such footings, foundations and projections and to enter the
- demisced premises for that purpose. -

‘ SECTION 3.2. Lessee shall have the right, either in connection
with the oricinal construction pursuant to the foregoing Section 3.1. or at
a later time, to construct at Lessce's own expense, pedestrian access
walks abuve urade level from the Pousing Project building to the Garage
Project building: provided that all plans and specifications therefor
shall be subject to review and approval by City Architect and the City
Representative as provided herein and in the Land Disposition Agreement,
and the construction thereof shall be subject to and conducted in
accordance with the provisions of this Article III hereinafter set forth.
Lessor shall have the richt, at any time in connection with any future
development or use of land adjoining the derised premises on the
northwesterly side thereof, to lay out, construct, and use, vehicular

———Reeess-egress ways. from the Garage Project over the demised premises in the
approximate locations of Way A and Way B shown on Exhibit A annexed hereto.

v : SECTION 3.3. All such construction, work, and materials used
therein, shall be in all respects and at all times in accord@ance and
compliance with (a) the Approved Plans and Specifications, (b) the
construction contract referred to in Sections 5.1., 5.2. and 5.3. of
the Land Disposition Agreement, and (c) all other applicable terms and
provisions of the Land Disposition Agreement., No changes in plans or
specifications, change orders, field changes or other modification or
alteration shall be made, ordered or permitted without the prior written
approval of the City Representative and the CHA Representative. If
and whenever any such changes are proposed by Lessee, there shall be
submitted by Lessee to Lessor such drawings, specifications and other
data prepared by the CHA Architect as are necessary to identify and
fully describe the same. The City Architect shall review each such

- proposal and submit his comments and recommendations to the City
Representative who shall promptly notify Lessee of his approval or
disapproval of the proposal in writing, setting forth in detail any
grounds for disapproval. If no grounds of disapproval are so submitted
to Lessee within seven (7) days after the submission of such proposal,
or any resubmission thereof as hereinafter provided, such proposal shall
be deemed approved by the City Representative and the CHA Representative.

~ In the event of disapproval, Lessee shall, if it desires to proceed with
‘any changes. of the type proposed, resubmit such proposal altered to
meet the grounds of disapproval. The resubmission shall be subject to
meet the grounds of disapproval. The resubmission shall be subject to
the review and approval of the City Pepresentative and the CHA .
Representative, in accordance with the procedure hereinbefore provided

. for an original submission until a proposal shall be approved by the
City Representative an@ the CHA Representative. '

SECTION 3.4. Lessee will (a) use in the construction only
new, first-class materials, (b) complete the construction in a good
and workmanlike manner, free from defect in desion, construction,
workmanship or materials, and in accordance with all laws, rules,.
requlations and requirements of governmental authorities (including,
without limitation, the Decision of the Board of Zoning Appeal of the
City of Cambridge in Case No. 4182-%, filed with the City Clerk on
September 17, 1971), and all insurance companies issuing the insurance des-
ribe¢ herecir ard required hereby, and i fire insurance ra“Zinyg association
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All withoul any varvience (cicept as granted

hav jrrisciction, _ ¢¢ e

oy Baid dacinion in Case ilo. 4102-%4), SVQC}nl poermit, or'oLhCS L
oncept ion, provision ox surcharge , and using oply contraptorb.

and suleonlractors approved in weiting by the City Representative
and thoe i Hrp(nﬁbﬂtdhivc,v(c) pay promptly for all labor and

() not permit-any wechanics! materialmen's or other

materiade, aat | |
tr), prefected or-otherwisc attach to all or.any

licns Lo Lo recore Lac .
portion of the i sieed cremiges, and, without linmitation, upon
Cany cocn recordineg, perfecting or attachinent causc same to bu. _
it et e . oana roleased of record as soon as rcasonably practicable,

all at bLussee's exponse.

4 SECTION 3.5. Lessee will, at Lessee's expense, (1)
prior to commencement of the construction obtain and deliver to
Lessor certificates of, and throughout the construction main-
“tain in full force and cffect, liability insurance protecting
both Lesse and Lessor against all claims, suits, obligations,

- liabilities and damages, including attorneys' fees, based upon
~ ‘or arising out of the actual or alleged personal injuries or
. damage to the property of Lessor or anyone. else, resulting
from, or occurring in the course of, or on or about the .
Housing Project during, or otherwise related tq the construction,
‘and builder's risk all-risk insurance in-the amount of the
full insurable value of the building for the protection and
benefit of, and payable to and adjustable with Lessee and
Lessor as their interests may appear, .the insurers, the form
and substance of the policies and certificates, and the limits,
amounts, coverage and endorsements to be as provided in Section .
8.1,: (ii) be solely responsible for protection of the public
and in sole charge and care of the demised premises during the
construction, (iii) exonerate and indemnify Lessor against all
such claims, suits, obligations, liabilities and damages, and
(iv) upon completion of the construction, promptly obtain a
certificate of occupancy, and obtain and deliver to Lessor an
unqualified certificate by the CHA Architect certifying full .
completion of the construction in all respects as provided in .
this Article III. -Lessee shall have full and unqualified
responsibility for all defects in design, notwithstanding
‘the review of the plans and specifications by the City Architect
. and the approval thereof by the City Representative, and not-
withstanding any such review and approval of any subsequently
proposed changes, and Lessee shall have full and unqualifed
responsibility for defects in construction, workmanship or
materials. ' _ '

o ' SECTION 3.6. In order to facilitate and expedite the
fulfillment of the foregoing provisions of this Article III, the
 CHA Architect shall regularly and continuously throughout the .
construction of the Housing Project consult and cooperate with
the City Architect, who shall have and share with the CHA '
Architect all of the rights, powers and prerogatives of the

CHA Architect with respect to access to the construction work,
interpretation of requirements of the plans and specifications,
review of shop drawings and samples, determination of conformity
of the vork to the plans and specifications and/or of the existence
of defects or deficiencies, rejection of work or materials which
do not conform, inspection and testing of the work, and otherwise
as appropriate, . - y ) '
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SECTION 3.7. Lessece covenants and agrees that in

(a)

(b)

{c)

the construction pursuant to provisions of this Article_III:

- Lessee will not discriminate against any

employee or applicant for employment be-

~cause of race, creed, color, or national

origin., Lessece will take affirmative
action to ensure that applicants are em-
‘ployed, and that employees are treated

‘during employment, without regard to their

race, creed, color, or national origin.
Such action shall include, but not be

‘limited to, the following: employment,

upgrading, demotion, or transfer, recruit-
ment or recruitment advertising; layoff

_or termination; rates of pay or other

forms of compensation; and selection for
training, including apprenticeship. Lessee

..agrees to post in conspicuous places, avail-

able to employees and applicants for em-
ployment, notices setting forth the provisions

of this nondiscrimination clause.

,ﬁéssee will, in all solicitations or adver-

tisements for employees placed by or on

‘behalf of Lessee, state that all qualified
‘applicants will receive consideration for

employment without regard to race, creed,
color, or national origin. '

Lessee will send to each labor union or
representative of workers with which Lessee
has a collective bargaining agreement or
other contract or .understanding, a notice,
to be provided, advising the labor union or

- workers' representative of Lessee's commit-

ments under Section 202 of Executive Order -
11246 of September 24, 1965, as amended by

-Executive Order of October 13, 1967, and shall
post copies of the notice in conspicuous places’
' available to employees and applicants for '

. employment. .. -

(d)

Lessee will comply with all provisions of
Executive Order 11246 of September 24, 1965, as

:ramended by Executive Order of October 13, 1967,

. andof the rules, regulations, and relevant

(e)

orders of the Secretary of Labor.

Lessee will furnish all information and re-
ports required by Executive Order 11246 of
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Scptambcr 24, 1965, as amended by Executive
Order of October 13, 1967, and by the rules, regu-
lations, and orders of the Secrectary -of Labor

. or the Sccrctary of llousing and Urban Develop- -

ment pursuant thereto, and will permit- access

“to the Lessce's books, Yecords, and. accounts

by the Secretary of Housing and Urban Develop-

‘ment and the Secretary of Labor for gurposes

of investigation to ascertain compliance with

 such rules, regulations, and orders.

" In the event of Lessce's noncompliance with

the nondiscrimination clauses of this Zection,

or with any of the said rules, regulations, or

(@

orders, this Lease may be canceled, terminated,
or suspended in whole or -in part and Lessee

may be declared ineligible for further Govern-
ment contracts or'federally-assisted construc-

"tion. contracts in accordance with procedures

authorized in Executive Order 11246 of September
24, 1965, as amended by Executive Order of
October 13, 1967, and such other sanctions may be

- imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, as

amended by Executive Order of October 13, 1967,
or by rule, regulation, or order of the Secretary
of Labor, or as otherwise provided by law.

‘Lessee will include the provisions of Para-

graphs (a) through (g) of this Section in every
contract or purchase order, and will require
the inclusion of these provisions in every sub- ,
contract entered into by any of its contractors .
unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to

- ‘Section 204 of Executive Order 11246 of Septem-

ber 24, 1965, as amended by Executive Order of
October 13, 1967, so that such provisions will be

‘binding upon each such contractor, subcontractor,

or vendor, as the case may be. Lessee will
take such action with respect to any construction

- contract, subcontract or purchase order as the
- Department of Housing and Urban Development may

dirxect as a means of enforcing such provisions,

-including sanctions for noncompliance; provided,

hewever, that in the event Lessee becomes in-

‘volved in, or is- threatened with, litigation

with a subcontractor or vendor as a result of
such direction by the Department of Housing
and Urban Development, Lessee may request the
United States to enter into such litigation to
protect the interests of the United States.



(h) Lessce will comply with and fulflll, and cause its
contrdctors to comply with and fulfill, all of the
terms and provisions of the Affirmative Action Clause
which is annexed hereto as Schedule B and 1ncorporated
herein.

ARTICLE Iv

RENT

SECTION 4.1. Lessee covenants to pay to Lessor during such '
term, at the Cambridge City Hall or such other place as Lessor may
from time to time designate in a written noticé to Lessee, a net rental,
over and above the other additional payments to be made by Lessee as
hereinafter provided, as fOllOWS“

. A, For the period from the commencement of the term until
the Completion Date, an interim rent at the rate of One ($1.00)
- Dollar per annum, payable in advance, begrnning upon the commencement
" of the term hereof :

' B. For the period, from and after the Completion Date,
specified in the separate agreement of even date (but not to

be recorded herewith) by and between Lessor and Lessee designated
"Rent Agreement Between City of Cambridge and.Cambridge Housing
Authority Relating to CHA Office Space in GFP. Project"g the sum,
hereinafter called "office space rent", specified in said separate
agreement.

- .. C. For the period from and after the Completion Date
and throughout the entire remainder of the term hereof, a variable
rent for each Lease Year equal to the sum of:

(1) An amount equal to either (a) 50/290ths of the

- totaltost—in ed by Lessor for the operation and maintenance
of the Garage Project y—being—the number of parking spaces in
the Garage allocated to the Lessee, and o-Tindred-njinety being the
total number of parking spaces imthe Garage); or (b) £ r—~50) times
the monthly parking fee 6t each month in such preceding Lease Year,
established by the-Cambridge Traffic Department for public rental of a
~parking _spac® in the Garage, whichever of said (a) or (b) is the
asver; and

1) Either (i) the amount which would, if the demised
premises (ine uding the land and buildings and improvements thereon)
‘were subject to the general real estate tax of the City of Cambridge
-and assessed on the same basis as properties of similar type, have been
payable as general real estate tax for the year next preceding the Lease
Year for which such rent is payable, or (ii) such amount, if any, as may
. from time to time during the term hereof be established by Order of the
City Council of the City of Cambridge as the amount which is to be paid
by the. Cambridge Housing Authority to the City in lieu of taxes, whichever
of said (i) or (ii) is the lesser; it being understood that at the time
of the execution and delivery hereof the amount referred to in clause (ii)
is One ($1.00) Dollar per annum, as established by Order of the City
Council adopted on May 24, 1971, and that such amount shall not exceed
One ($1.00) Dollar per annum unless and until other state assisted
. housing projects for the elderly in Massachusetts are generally subject to
a higher charge.

- SECTION'4.2. For purposes of determining the variable rent
hereunder, Lessor shall on or before the first day o‘ Decembex in each
Lea e Ynar certify to Lessec ia writinc (a, <he amou c. if any *%hen most

B L. o -
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L amount which ias to be paid by the Cambridae Housing Authority to the

City iu‘]ivufnf taxces, (b) the armount of the lawfully established
acncral ‘real estate tax rate for such year and (c) the amount at which

the depised premises would, if subject to such tax, be assessed for -
such year, as determined by the Board of. Asscssors of the City of
Cambridan, and said amounts as so established, determined, and certified,
shall be conclusive and hindina with respcct to the computation of that
portion of the variahle rent payable pursuant to clause (2) of paragraph
C. of Section 4.1. with respect to the then next ensuing Lease Year.

SECTION 4,3. The office space and variable rent shall be payable
monthly in advance, beainning upon the first day of January of the year

- first commencina after the Corpletion Date, except that a proportionate

part of thec office space and variable rent, computed with respect to the

year preceeding the year in which the Completion Date occurs, for the

period beginning with the Completion Date and ending with the last day

of Decerber next ensuing, shall be paid on or before said last day of Decembc

The office space and variable rent shall be paid to Leéssor without notice

or demand and without abatement, reduction or set-off of any amount

whatsoever, except as provided in Section 4.4. . .

SECTION 4.4. The demised premises are now exempt from real
estate taxes and it is contemplated and expected that the same will
remain so exempt throughout the term of this Lease. If, however, the
"demised premises or any part thereof should by law become subject, at any
time during the term of this Lease, to real estate taxes or other taxes in
the nature thereof or in lieu thereof, then and in that event Lessee
‘covenants and agrees to pay as additional rent (subject as hereinafter
provided), before any fine, penalty, interest or cost may be added thereto
for the nonpayment or late payment thereof, all real estate taxes,
betterment or other assessments, and other governmental levies and charges,
general and special, ordinary and extraordinary, now unforeseen as well
as foreseen, of any kind and nature whatsoever (all of which taxes, =
assessments, and other governmental levies and charges are hereinafter
referred to as "impositions"), which are assessed, levied, confirmed,
imposed or become a lien upon the demised premises or any part thereof
or become payable during the term of this Lease; provided, however, that
if, by law, any such imposition is payable, or may at the option of the
taxpayer be paid, in installments (whether or not interest shall accrue
on the unipaid balance of such imposition), Lessee may pay the same (and
any accrued.interest on the unpaid balance of such imposition) in installment
as the same respectively become due and before any fine, penalty, interest
or cost may be added thereto for the non-payment or late payment of any
such installment and interest; and provided further, that any imposition
relating to a fiscal period of the taxing authority, a part of which period
is included within the term of this Lease as herein demised, and a part
of which is included in a period of time after the expiration of the term
of this lease as herein demised, shall (whether or not such imposition shall

. be assessed, levied, confirmed, imposed or become a lien upon the demised

premises, or shall become payable during the term of this Lease as herein
demised) be adjusted hetween Lessor and Lessee as of the expiration of

the term of this Lease as herein demised bears to such fiscal period,

and Lessee shall pay, the remainder thereof. It is provided, however, that:
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A. Hothing in this Lease contained shall require
Legsee to pay any franchise, corporate, income, capital
levy or transfor tax of Lessor, or any income, profits
or revenue tax or any other tax, assessment, charge or
Yevy upon the variable rent payable by Lessee under this
Lease, nor shall any tax, asscssment, charge or levy of
the character hercinabove in this Section described be
decemed to he ineluded within the term "imposition" -as de-
fined in this Section 4.4, provided, however, that if at
any time during the terms of this Lease under the laws
of the Coimnonwealth of Massachusctts or any political
subdivision thereof a tax or excise on rents is assessed, -
levied or imposed. against Lessor or the basic rent, as a
substitution in whole or in part for taxes, assessments,
charges or levies assessed, levied or -imposed by said
Commonwealth or any political subdivision thereof on land
and buildings or on land or buildings, the same shall be
decmed to be included within the term “imposition" as de-
fined as aforesaid, and Lessee covenants (but to the extent
. only that such substitution so far as -ascertainable relieves
Lessee from the payment of impositions as in this Section
4.4 provided) to pay and discharge such tax or excise on
basic rent in accordance with the provisions of this Sec-
tion 4.4 in respect of the payment of impositions; and

B. Lessee shall have the right to contest the amount -
or validity of any. imposition by appropriate proceedings,

i provided that Lessee shall first have deposited or caused

# to be deposited with Lessor a sum (or bond or other security
" satisfactory to Lessor) equal to the amount so contested
~and unpaid together with the estimated amount of interest

‘thereon for two years and of any penalties in connection

therewith and all charges that may or might be assessed
against or become a charge on the demised premises, or any

part thereof, in said proceedings; and .

' C. With respect to each Lease Year, if any, in which
Lessee shall pay any such imposition and the amount thereof
shall be paid directly or indirectly to the City of Cambridge,
that portion of the variable rent payable pursuant to fore-
going provisions of clause (2) of paragraph C. of Section 4.1.
of this Article IV shall be reduced and abated to the extent
of and by an amount equal to the aggregate amount of all
such impositions actually paid by Lessee and received directly

or indirectly by the City of Cambridge in such Lease Year.

ARTICLE V.

TITLE TO BUILDINGS, IMPROVEMENTS AND BUILDING EQUIPMENT

| SECTION 5.1, Lessee agrces that all buildings, improve-

ments and building equipmient on the demised premises are and shall
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remain the sole property of Lessor under this Lease and all build-

ings, improvements and building equipment which may hereafter be
constructcd or installed by Lessce on the demised premises shall
immediately upon the construction or installation thereof be and
become the property of Lessor without payment therefor by Lessor,
and all the said buildings, improvements.and building equipment
now on the demised premises or hereafter constructed or installed
by Lessee on the demised premises shall be surrendered to Lessor
upon the expiration or. earlier termination of the term of this
Lease. Lessce may from time to time remove and replace items of
equipment and fixtures which are subject to wear, deterioration
or damage, provided that each such item is promptly replaced with
an item of equivalent value, quality, utility and function.. — -

ARTICLE VI

PARKING SPACES

. SECTION 6.1. Lessor covenants and agrees to provide
and intajn fifty (50) parking spaces in'the Garage Project
for the use and—bepefit of the Lessee; it being undexsteod
and agreed (a) that Lessege shall have the right—tG receive
and retain any and all receipts.and inceme derived from said
spaces for and during the period of<ten_(10) years from and after
the Commencement Date, and {b) that after—thg expiration of said
ten year period the use-6f, and the dispositiofmef the receipts
and income deriyed~from, said spaces shall be as may fsqm to time
be mutually-sgreed upon by Lessor and Lessee, provided alwa
that the reasonable parking space needs of Lessee and occupant
o] e Housing Project shall at all times be accommodated.

ARTICLE VII
LEASEHOLD MORTGAGE . |
SECTION 7.1. Notwithstanding any other provisions

of this Lease, Lessee shall at all times have the right to encumber,
pledge, or convey its leasehold estate hereunder by way of bona

- fide mortgage to6 secure the payment of any loan or loans obtained

by Lessee to finance the development, construction, furnishing,

. repair. or reconstruction of any of the improvements required to be

constructed by Lessee pursuant hereto, or to refinance any out-

~ standing loan or loans therefor obtained by Lessee for any such

purpose; provided, however, that Lessee shall give prior written

notice to Lessor of its intent to exercise such rights hereunder,

and provided, further, that if in the event of a default by Lessee
the holder of any such mortgage shall foreclose such mortgage or
take action in lieu thereof, then at the option of such holder
either (a) such holder shall forthwith attorn to Lessor and ex-
pressly -assume all of the covenants, agreements and obligations
of Lessee under this Lease (including without limitation the obli-
gations with respect to construction under Article II1 hereof if
such constructon is not then completed). by written instrument in

form and substance satisfactory to Lessor which shall forthwith
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be recorded with Middlesex South bistrict Registry of Déeds, or
- (h) such holder shall scll, assign or transfer the leasehold
estate hercunder to a governmental agency or a private entity,
in cither case subject to approval by ‘and satisfactory to Lessor

. p—

and duly cmpowered and qualified to hold and operate a residential -

apartnent project for the elderly, which assignee or transferee’
shall forthwith attorn to Lessor and expressly assume all of the -

ccovenants, agreenents and obligations of Lessee under this Lease
(including without limitation the obligations with. respect to

- construction under Article III hereof if such construction is

- not then completed) by written instrument in form and substance
-satisfactory to Lessor which shall forthwith be recorded with

- said Registry of beeds, or (c) such holder shall surrender the

. leasehold estate and the demised premises to Lessor by written .
instrunent in form and substance. satisfactory to Lessor which.

shall forthwitli be recorded with said Registry of Deeds, and

thereupon this Lease shall cease and terminate without recourse.

ARTICLE VIIT
INSURANCE

. SECTION 8.1. Lessee shall, at Lessee's sole cost and
expense, throughout the term of this Lease, keep or cause to be
“kept:all buildings and the building equipment on the real prop-
erty particularly described in Schedule A insured against loss
or damage by fire, lightning, windstorm, hail, explosion, riot
and civil commotion, damage from aircraft and vehicles, smoke
damage, and other customary extended coverage risks, in an amount
~equal to the full replacement value of such buildings and build-
ing equipment; provided, however, that such insurance may be on
a 90% co-insurance basis with a $500 deductible (as such term is
commonly used and understood in hazard insurance coverage).

SECTION 8.2. Lessee-shall, at Lessee's sole cost and
expense, throughout the term of this Lease and for the mutual
benefit of Lessor and Lessee, maintain or cause to be maintained
general public¢ liability insurance against claims for property
damage and for bodily injury or death occurring upon, in or about
the demised premises or any elevators or escalators. therein, and
- on, in or about the adjoining streets, roads and ways, such in-

- surance to afford protection in such amounts as may be reasonably
required by Lessor, but in no event less than $100,000 in re-
spect of property damage, $250,000 -in respect of bodily
injury or death to any one person, and $ 500,000 in respect of
any one accident. ‘ '

- SECTION '8.3.- All of the policies of insurance of the
character described in Section 8.1 of this Article shall, so
long as any indebtedness secured by the Leasehold Mortgage re-
mains unpaid, be made payable in case of loss to the Leasehold
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- Hortgage remains unpaid, be made payable in case of loss to the
Leaschold btortgagee as its interest may appear pursuant to a
standard mortgagee clause without contribution; otherwise all
of said policies shall be made payable in- case of loss to Lessor.,
Lessee shall have the right to adjust with the insurance companies:
any and ‘all losses under any and all policies of the character
deseribed in Section 8.1 of this Article. The loss so adjusted
"shall Le paid to the Leaschold Mortgagee or Lessor, to whichever .
the ‘loss is payable in the case of any particular casualty, and
- the amounts so paid-shall be applied as provided in Section 19.2.
~hereof. (All such policies or certificates therefor issued by the
respective insurers shall provide that the loss, if any, thereunder

shall be adjusted and paid as provided in this Lease.

S SECTION 8.4. All insurance of the character described
in this Article shall be effected under valid and enforceable °
policies (which may be blanket policies covering also other
property of Lessee) issued by insurers acceptable to Lessor and

~_authorized to do business in Massachusetts, and such policies

shall . name Lessor and Lessee as the assureds, as their respective
interests may appear, and, at the option of Lessor or Lessee the -
policies of the character described in Section 8.1, and Section 8.2.
shall include the holder of any mortgage as its interest may appear,
‘and any subtenant designated by Lessee of any part of the demised
premises who is obligated to repair or replace the loss, as such
subtenant's interest may appear. All policies of insurance of the
character described in this Article shall provide (a) that such
policies shall not be cancelled or materially changed without at
1léast ten (10) days' prior written notice to each assured named
‘therein and the Leasehold Mortgagee and (b) that such policies
shall be without contribution. All policies of the character
described in Section 8.1. shall provide that the loss shall be
payable to the Leasehold Mortgagee or to the Lessor, as the case
may be, notwithstanding any act or negligence of Lessee or any
subtenant which might otherwise result in forfeiture of said
insurance, S ‘ ’

- - SECTION 8.5. Upon the execution of this lease and
thereafter not less than ten (10) days prior to the expiration.
dates of the expiring policies, originals of the policies pro-
-vided for in Section 8.1. and Section 8,2. shall be delivered by
Lessee to Lessor and the Leasehold Mortgagee, and at such times
-Lessee shall furnish to Lessor evidence satisfactory.to Lessor
. that all premiums for such policies have been paid. The premiums
~on all insurance policies in force at the expiration of the term
of this Lease shall be apportioned between Lessor and Lessee in
such manner that Lessor shall reimburse Lessee for that portion of
the aggregate premiums unearned on all such policies in force at
such expiration of the term of this Lease. '

i
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ARTICLE IX

LESSOR'S RIGET TO PERFORM LESSEE'S COVENANTS

SECTION 9.1. Lessce covenants and agrees that if ‘it
shall at any time fail to pay any imposition in accordance with-
the provisions of Scction 4.4., or to take out, pay for, maintain
or deliver any of the insurance policies provided for in Article
'VIII, or to repair and maintain the demised premises in accordance'
with provisions of Article X, or shall fail to make any other
payment or perform any other act on the part of Lessee to be
made or performed, including any acts required of it under any .
sublease, then Lessor may, but shall not be obligated so to do,
and with reasonable hotice to or demand upon Lessee, except in
case of emergency, and without waiving or releasing Lessee from
any obligations of Lessee in this Lease contained, (a) pay any
imposition payable by Lessee pursuant to the provisions of Section
4.4. or (b) take out, pay for, maintain or deliver any of the
insurance policies provided for in Article VIII, or (c) repair
and maintain the demised premises in accordance with provisions
of Article X, or (d) make any other payment or perform any other
‘act so to be made or performed as aforesaid. All_sums i |
. LessQr, and all necessary incidental costs and expenses and the
“amount of any liabilities incurred in connection with the perform-

‘/ance of any such act by Lessor, to with thereon at.,
“the rate of . six ercentum the date of
- the makir uch expenditure by Lessor; shall be deemed addi-

2nal except as otherwise in this Lease expressly
“provide essor _on demand, or at the option of
Lessor may be added to any rent then due or thereafter becoming due
- under this Lease, and Lessee covenants to pay any such sum or sums
" -'with interest as aforesaid and Lessor shall have (in addition to
" any other right or remedy of Lessor) the same rights and remedies
in the event of the non-payment thereof by Lessee as in the case.

of default by Lessee in the payment of the variable rent. Lessee
agrees to indemnify Lessor against any liability incurred in con-
‘nection with the performance of any such act.

In the event Lessor makes any repairs, restorations,
replacements, changes or alterations or performs any other acts
which Lessee is required to perform or cause to be performed and
which, if performed by Lessee, would entitle Lessee to withdraw
insurance proceeds, condemnation proceeds or other moneys beld by

. the Leasehold Moytgagee, Lessor, or other trustee or depositary
. herein provided, Lessor shall have the samc right of withdrawal
.of said moneys. ;

)
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ARTICLE X

REPAIRS 7ND MAINTENANCS OF PREMISES

o'_TION 10.1. Lesseo covenants throughout the term of

this Ledse, at Lassce's sole cost and expense, to take or cause

to b Luh-n good carc of the buildings and improvements now or

at any tiwy erected or installed on the real property particularly
‘descckisad in Schadule 4 and. the building equipment, and the side-

vull.: (Lut not tha curbs and ways) adjoining the demised premises

cor appurtenant thereto, and to keep or cause to be kept the same
in good order and condition, and. promptly at Lessce's own cost
and’ expansz: to make all neécessary repairs, interior and exterior, -
structural. and non-structural, ordlnary as well as extraordinary,
foreseen as wall as now unforcScen All such repairs made by
Lessce shall b2 at least equal in quallty and class to the original
work, Lessce shall keep and maintain or cause to be kept and
‘maintainad all portions of the demised premises and the sidewalks
(but not tha curbs and ways)ad301n1ng the demised premises or
appurtenant thereto, in a clean and orderly condition, free of
accumulation of dlrt rubbish snow and ice,

ShCTION 10 2., Lessce covenants that all electrlc,
.llght power, gas, water, telephone, sewer, and any other
utility lines (whlch term shall be deemed to include fire alarm
or other signalling and warning facilities and also all wires,
pipes conduits, tubes, hydrants, drains, water or sewage pumping
&quipnent, ut111ty access ways, and other utility equipment and
appliances) now or thereafter located in or on the demised premises
will be operated and maintained in good condition by Lessee if
such operation or maintenance is not performed by the utility

 supplying such serv1ce, all as shall be necessary to provide

reasonable service to the demised premises, Lessee covenants
that all heating facilities now or hereafter located on the
demised premises will be maintained in good condition by Lessee,
Lessee will make any replacements of heating facilities as shall
be necessary to furnish heat to the demised premises, Lessor
‘shall have no obligation whatsoever to provide or pay for any
‘utility services to the demised premises or to provide or pay
for heating of the demised premises, and Lessee shall pay all
costs and expenses therefor,

~ ARTICLE XI
" COMPLIANCE WITH ORDERS, ORDINANCES, ETC,

SECTION 11,1, Lessee covenants throughout the term
- of this Lease, at-Lesseec's sole cost and expense promptly to
comply with all laws and ordinances and the orders, rules,
regulationg and requirements of all federal, state and munlclpal_
governments and -appropriate departments, commissions boards and
‘officers thereof, now foreseen or unforseen, ordlnary as well as
extraordinary, structural as well as nonstructural ‘which may be appli-
cable to the demised premises and the sidewalks (but not the curbs and
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ways )ad301n1nq the demised promlocs or appurtcnant thereto or

to the usc or manner of usc of the demisecd premises. Lessee shall
likewise obscrve and comply with the requirements of all policies
of public llablllty, firc and all other policies of insurance

at any time in force with rcgpcct to the buildings and improve-
ments on the real property particularly described in Schedule A
and thL bulldlnq cqulpmcnt thereln. : '

< SECTION 11.2, Lessee shall have the right to contest
by appropriatc - legal proceedings, in the- ‘name of Lessee or Lessor
+ -or both; but without cost or expense to Lessor, the validity. of
any law, ordinance, order, rule, regulation or requlrement of the
nature herein referred to, and if by the terms of any such law,
ordinance, order, rule, requlatlon or quulrement, compliance
‘therewith may legally be held in abeyance without the incurrence
of any lien, - charge or llabilxty of any kind against the fee of
‘the demised premises or Lessee's leasehold interest in said =
premises or any: lessor interest under any sublease and without
subjecting. ‘Lessee or Lessor to any liability,. civil or criminal,
of whatsoever nature for failure so to comply therewith, Lessee
may postpone compliance therewith until the final determlnatlon
of any proceedings, provided that all such proceedings shall be
- prosecuted with all due dillgence and dispatch, and if any lien,
wCharge or civil liability is incurred by reason of non-conipliance,
‘Lessee may nevertheless make the contest aforesaid and delay ,
‘»compliance as aforesaid, provided that Lessee furnishes to Lessor
security reasonably satisfactory to Lessor, against any loss or
‘injury by reason of such non-compliance or delay therein and
‘prosecutes the contest aforesaid with due diligence and dispatch.

~ ARTICLE XII
CHANGES AND ALTERATIONS BY LESSEE

'SECTION 12.1. Subject to prior written approval of
‘Lessor, Lessee shall have the right, at any time and from time
to time, to make such structural additions to, and such changes
and alterations, structural or otherwise, to the buildings,
“improvements, and building equipment from time to time on, the
real property particularly described in Schedule A as Lessee
'shall deem necessary or desirable, including, without limiting
the foreg01ng, the right to erect an additional building or
-additional buildings, or to demolish any present or future
building or buildings or any part thereof, provided, that in
the case of demolition, Lessee shall erect in substitution therefor
a new building or buildings. Such additions, changes, alterations,
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d(mo]it?uu or ncw construction (herein collectively referred to
as "changes and alterations” or "chanaes or alterations"), shall
bo made ln_dll cascs subject to the following conditions: which
Lessee covenants and agrecs to ohserve and perform:

h. No changc orfaltcratlon shall be be undertaken until

Tessee shall have procured and paid for, so far as the same
may he required, from time to time, all municipal and other
governmental permits and authorizations of the various muni-
cipal departrents and governmental subdivisions hav1ng
jurisdiction, and Lessor agrees to join in the appllcatlon
for such perrits or authorlaatlons whenever such actlon is
ntccssary, - :

B.. Any change or alteratlon 1nvolv1nq exterior . ‘
features and any. single change or alteration involving
interior features and an estimated cost of more than -
$10,000 shall be conducted under the supervision of
an architect mutually agreed upon and designated

~ by Lessor and Lessee, and no such single structural

. change or alteration shall be undertaken until thirty
(30) days after there shall have been filed with Lessor 4
detailed plans and specifications and cost estimates therefor,
approved in wrltlng by the City Representatlve and CHA
chresentatlve :

C. All chanqes and alterations shall be of such a

- character that, when completed, the value and utility of

. the buildings, improvements and bullding equipment on the
 real property prticularly described in Schedule A shall be
not less than the value and utility of the buildings, improve-
ments and b011dlnq equipment on the real property ‘particularly
described in Schedule A. 1mmediate1y before any such change

. or alteratlon-

‘ D. No change or alteration involving an estimated
cost of more than $10,000 shall be undertaken until
‘Lessor shall have been furnished by Lessee, at Lessee's
expense, with (a) a bond furnished by Lessee's contractor,

" on which such contractor shall be principal and a surety,
company of recognized respon51bility shall he surety, in
form reasonably satisfactory to Lessor, -conditioned upon
the completion of -and payment in full for such change or

~alteration within a reasonable time, - subject to unavoidable
delays, or (b) other security satisfactory to Lessor for the
completion of and payment in full for such change or alter-
ation within a reasonable time, subject to unav01dable
delays. .

E. All work done in connection w1th any change or
alteration shall be done promptly and in accordance with
-and pursuant to provisions of Sections 3.3., 3.4., 3.5.
.3.6. and 3.7. of Article III hereof.
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SCCTION 12.2. Lessec covenants and agrees that in

' pcrfnrminq any work of rcpairs to or restoration of the buildings

and improvesents on the real property particularly described in
Schedule A, or building cquipment, required to be performed by .
Lesuce purswant to the provisions of Article X, Article XI,
Article XIX or Article X¥IV, it will also observe and perform
the cenditions relating to changes and alterations set forth
in Subscctions A, B, C and E of Section 12,1. to the extent
that the nature and estimated cost of such repairs or restor--
ation, if the samc were changes or alterations made under this
Article, would make such observance and performance applicable.

. SECTION 12.3. All material and other property .
demolished or otherwise removed from the demised premises by
Lessec in connection with changes and alterations made by Lessee
.- pursuant to the provisions of this Article XII shall, upon such
_demolition or removal, be-and become the property of Lessee and
may be sold or otherwise disposed of by Lessee for its own.
account; and any property left by a subtenant upon the demised
premises which Lessee does not desire to use in preparing the
space for occupancy by another subtenant may be removed by
Lessee and any interest therein of Lessor shall, upon such
removal, be deemed transferred to Lessee and such property
may be sold or otherwise disposed of by Lessee for its own
account. : - '

ARTICLE XIII
VENDORS', MECHANICS', ETC., LIENS

SECTION 13.1. In case any vendors', contractors',
mechanics', laborers' or materialmen's statutory or similar
~‘lien or liens shall be filed against the fee of the demised
- premises or against Lessee's leasehold interest in said premises
or against the lessor interest in any sublease by reason of work,
labor, services or materials supplied or claimed to have been
supplied to Lessee or any subtenant or other occupant of any

- . part of the demised premises in connection with any repairs,
.. improvement:, alterations, reconstruction or other work per-

formed by Lessce or any subtenant or other occupant, Lessee
shall on completion of the work with respect to which such lien
-~ or liens have been filed cause the same to be discharged by
payment of the sums thereby secured or otherwise; provided,
‘however, that Lessee shall have the right to contest the amount
or validity of any such lien by appropriate proceedings which
-~ operate ‘to prevent or stay the collection of the amount claimed

. to be due and to prevent or stay the sale or other disposition.
or loss of the demised premises, or any part thereof, or any
interest therein or with respect thereto as aforesaid, to satisfy
such lien. In case the amount involved in any such contest shall
excecd the sum of $10,000 Lessee shall, prior to instituting
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any .proccadings of the character above referred to, furnish
Lessor with such sccurity as Lessor may reasonably require in-
order to assurc the prompt payment at the termination of such

" proccedings of any and all amounts found to be duc., Upon the

terminution of such proceedings, Lessee shall pay the amount, if
any, finally dctermined to be due in’ connection with any such
-¢claim, thc payment of which may have becen deferred during the

- . prosccution of such proceedings, together with any costs, fees,

intercst, penalties or other liabilities in connection therewith.
Lessor shall, in each instance but only to such extent as may be -
reasonably required, join with Lessee in any such proccedings
Lessce may undertake; but Lessor shall not he subjected to any lia-
bility for the payment .of any costs or expenses in connection with
- any such proceeding, and Lessee covenants to indemnify and save
harmless Lessor from. any such costs and expenses, If Lessee shall
fail to cause such lien to be discharged within the period afore-
said, then, in addition to any other right or remedy of Lessor,
Lessor may, but.shall not be obligated to discharge the same either
by paying the amount claimed to be due or by procuring the dis-
charge of such lien by deposit, bonding proceedings or otherwise,
and in any such event Lessor shall be entitled, if Lessor so
elects, to compel the prosecution of an action for the fore-
closure of any such lien by the lienor and to pay the amount
of the judgment for and in favor of the lienor with interest,
costs and allowances. Any amount paid by Lessor for any of ‘the
dforesaid purposes with interest thereon at the rate of six perx
centum ( 6 ). per annum from the date of payment shall be repaid
by Lesseé to Lessor on demand, and if unpaid may be treated as
 additional rent as provideéd in Section 9.1. Nothing in this
Lease contained shall be deemed or construed in any way as con-
stituting the consent or permission of Lessor, express or implied,
by inference or otherwise, to pay contractor, subcontractor,
laborer or materialman for the performance of any labor or the
. furnishing of any materials for any improvement, alteration, :
‘repair, reconstruction or other work of or to the demised premises
or any part thereof, nor as giving Lessee or any subtenant or
other occupant a right, power or authority to contract for or
permit the rendering of any services or the furnishing of any
materials, so as to give rise to the filing of any liens against
_the fee of the demised premises or against Lessee's leasehold
interest in said premises or against the lessor interest in any
sublease. - ' _ B

ARTICLE X1V
COVENANT AGAINST WASTE

. - SECTION 14.1.  Lessee covenants not to commit, or permit
any waste or damage, disfigurement or injury to any building or
improvements erected on the real property particularly described

in Schedule A or the building equipment thereof, or any overloading
.of the floors thereof, except in the course of changes or alter-
ations made in accordance with other provisicnz of this Leasec or
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as othervise exprcssly~pcrmit£ed or required by the_proﬁisions
of this Lcasc. : - -
_ARTICLE XV |
INSPECTION OF PREMISES BY LESSOR, ETC. °

SECTION 15.1. Lessee agrces to permit Lessor and the

authorized representatives of Lessor to enter the demised premises

at all reasonable times for the purpose of (a) inspecting the same
and (b) making ‘any necessary repairs to or changes in the demised
premises and performing any work therein that may be necessary by
reason of Lessee's default under the terms of this Lease. Nothing

Herein shall imply any duty upon the part of Lessor to.do any such

work which under any provisions of this Lease Lessee may be required
to perform and the performance thereof by Lessor shall not con-
stitute a waiver of Lessee's default in failing to perform the
same. . Lessor may during the progress of any work in the demised
premises keep and store upon the demised,premisesvall.necessary
materials, tools and equipment. ' Lessor shall not in any event

be liable for inconvenience, annoyance, disturbance, loss of
business or other damage of Lessee or any subtenant or:other
occupant of any part of the demised premises by reason of making

'ggchxrepairs or the performance of any such work in the demised
~ premises, or on account of bringing materials, supplies and

éguipment into or through the demised premises during the

course thereof and the obligations of Lessee under this Lease

shall not thereby be affected in any manner whatsoever. Lessor
agrces, however, in connection with the making of such repairs
or the performance of such work that it will cause as little

" ‘inconvenience, annoyance, disturbance, loss of business or

other damage as may reasonably be possible under the circumstances.

o ARTICLE XVI
' USE OF PREMISES, LEASES AND SUBLEASES

SECTION 16.1. The demised premises shall be used and

occupied solely for purposes of, and shall include and contain

no uses other than (a) not less than one hundred eighty (180)
nor more than two hundred four (204) residential apartment units
for the elderly, (b) offices of the Cambridge Housing Authority,
and (c) related service and recreational facilities. .
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o SRCTION 16,2, Lessee shall have the right to make and
enter subleases of residential apartment units to persons duly

cqualificd and ontitled to lease and occupy housing for the elderly.
Lessee agrees as to any sublecases made by Lessce:  {(a) to perform,
or cause to be performed, all of the lessor's obllqatlons there-

under until such obligations are discharged, by canccllation or
termination of any such lease or sublepse or otherwise, (b) not to make
any assigument, transfer or mortgage of the lessor interests therein
to anyone other than Lessor except together with the assignment,
transfcr or mortgage of the lecaschold interest created hercby and
subject. to the rights of Lessor under ‘the provisions of this Lease,

and (c) .to assign to Lessor at the expiratlon or carlier termination

 of the term of this Lease and upon Lessor's request, the lessor

interests in any and all subleases then in effect.

: SECTION 16.3. Lessce agrces that it will promptly upon
the termination of this lease give Lessor a list, in such form as

- shall be satisfactory to Lessor setting forth (1) the tenants

. name, apartment. number, monthly rental and lease explratlon date
under all sukleascs of space in the demised premises then in effect,
(ii) the apartment numbers of all vacant apartments, and (iii) a
statement as to which, if any, of the subleases then in force arec

‘in default as to payment of rent. : :

‘ : SECTION 16.4, ' Referring to the plan entitled
“Green-Franklin-Pearl Composite Site Plan", dated 14 Decenber
1972, by Ted Mnacelli, A,I,A,, a copy of which is hereto
annexed marked Exhibit B (but which is not intended to be
recorded hereWLth), it is understood and agreed- that (a) the
terrace comprised in the demised premises shall be reserved

for the exclusive use of the Lessee and occupants of the Housing
Project, (b) the plaza on Parcel A shall be available for use
~ by the public, (c) the Green-Franklin Walkway, approximately

nine (9) feet wide, shall be available for use by the public

- for purposes of access to and egress from the Housing Project,
the Garage Project and the Library Project, and (d) neither
Lessee nor Lessor shall, without the mutual written consent

of both parties, erect or maintain any fence, wall or other
‘barrier which would prevent or unduly impaede free access from
~and to Franklin Street through said Plaza, and said Green-
Franklin Walkway, to and from Green Street and from and to

the Garage entranCes to said Walkway.
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SECTION 16.5. “Suitable strips of land in the approxi-
“mate locations shown as, Right of Way A and Right of Way B on
. dwhibit 4 annexed hareto may b2 used by Lessor for vehicular
and pedastrian access to and cgress from the Garage Project,
" and thoere is hereby reserved to Léssor the right and easaement
to construct and so use said Rights of ‘Way at, above and below
grade level, lotwithstinding anything in this Lease to the
contr.ary contuin:d, all maintenance, repair, snowplowing and
oth.:r upk::p of said Right of Way A, and of said Right of Way
B it and whon the same is constructaed, shall be the obligation.
of L:ssor and not L:ss2a, .

| . ARTICLE. XVII
'PUBLIC UTILITY CHARGES ~- COMPLIANCE WITHH AGREEMENTS

. 4 SECTION 17.1. Lessee agrees to pay or cause to be paid

" all charges for gas, electricity, light, heat or power, water,
sewage disposal service and sewer improvement service, telephone
or-other utility or communication service used, rendered or
supplied upon or in connection with the demised premises throughout
the term of this Lease, to the extent that such utility or service

.is rendered to Lessee or any subtenant or other occupant of the
demised premiscs or may, if unpaid, be the basis of a lien upon
‘the demised premises and to indemnify Lessor and save it harmless
against any liability or damages on such account. Lessee shall also

at. its sole cost and expense procure any and all necessary

pérmits, licenses or other authorizations required for the

<
Y

lawful and proper installation and maintenance upon the

demised-premises of wires, pipes, conduits, tubes, hydrants,

drains and other equipment and appliances for use in supplying
~‘any such services to and upon demised premises.

-+ SECTION 17.2, Lessee agrees to perform at its own
expense all affirmative. covenants at any time required to be
performed by the owner or occupant of the demised premises
under or by reason of any of the provisions of any of the

" instruments, agreements or other matters to which this Lease
is subject which are set forth or referred to in Schedule A,
.and to save Lessce harnless from any claims arising thereunder
or asserted with respect thereto against Lessee or the demised
- premises or the fee thereof or any other interest in connection
. therewith. - A ) - '

* ARTICLE XVIII

INDEMNIFICATION OF LESSOR :

o 'SECTION 18.1. Lessee agrees to indemnify and save
harmless Lessor against and from any and-all claims by or on

. behalf of any person or persons, firm or firms, corporation or
corporations, arising from the conduct or management of or from
“any work or thing whatsoever done in, on or about the demised
premises during the term hercof, and will further indemnify and
save Lessor harmless against and from any and all claims arising
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during the term of Lhis Lease from any condition of any building,
improvement or building ecquipment on the demised premises or- any
strcet, curb or sidewalk on or adjoining the demised premises,

or arising from.any breach or default on the part of Lessce in
"~ the perforasnce of any covenant or agrecement on the part of
Legseo to he perforned, pursuant to the terms of this Lease, ™
"or arising from any act or negligence of Lessce, or any subtenant
or other occupant, or their respcctive agents, contractors, servants,
employeces, - licensces or inviteces, or arising from any accident,
injury or damage whatsoever caused to any person, firm or cor-
poration occurring during the term of this Lease, in, on or about
the demiscd premises, or any street, curb or sidewalk on or ad-
joining the demised premises, and from and against all costs,
expenses and liabilities incurred in or in connection with any
such claim, Lessee upon notice from Lessor covenants to resist
‘or defend such action or proceeding and to employ counsel therefor
reasonably satisfactory to Lessee. However, the foregoing pro-
‘'visions of this Section shall not be deemed to indemnify Lessor

or to save it harmless from or against acts of Lessor itself,

its agents or contractors, other than those contemplated by or
provided for in Section 9.1. hereof. Lessor shall give written
notice to Lessee of any such claims. *

5 SECTION 18.2. Lessee covenants and agrees to pay, and
to indemnify Lessor against all legal costs and charges including
counsel -fees lawfully and reasonably incurred in obtaining pos-

. session of the demised premises after default of Lessee or after
Lessce's default in surrendering possession upon expiration or
earlier terinination of the term of this Lease or in enforcing
any covenant or agreemcnt of Lessee herein contained.

ARTICLE XIX
DAMAGE OR DESTRUCTION

, . SECTION 19.1. Lessee covenants and agrees that in case

- of damage to or destruction of any buildings or other improvements
on the real property particularly described in Schedule A or of
‘the building equipment by fire or otherwise, Lessee will, subject
to provisions of Section 19.6. promptly, at its sole cost and -
expense, and in accordance with the terms and conditions appli-

. cable as if for changes or alterations as set forth in Section 12.1.,
_ restore to the condition they were in immediately prior to such
damage or destruction or with such changes or alterations as may
be made at Lessee's election in conformity with Article XII; pro-
vided, however, that if the amount of insurance proceeds recovered
with respect to such damage or destruction equals the full amount
of the loss, nothing herein contained shall be deemed to require

.~ Lessee to expend for such restoration, repair, replacement, re-
building or alteration any amount in excess of the amount of such
insurance procecds recovered, but if the loss is of such extent

'



-24-

~ that Lessce is to any extent a co-insurer, Lessce shall be
‘reqguired to expend for such restoration, repair, replacement,
rchuilding or alteration an amount equal to the portion of

the loss. with respect to which Lessee is a co-insurer. Such
_restoration, repairs, rcplacements, rebuilding or altcrations
shall be commenced promptly and prosecuted with reasonable
diligencc and shall be completed in any event by Lessee within
one (1) yecar from the time of such damage or destruction (un-
. avoidable declays excepted). : | )
o SECTION 19.2. All insurance moneys recovered by the.
Leasehold Mortgagee or Lessor, as the case may be, on account .

of such damage or destruction less the cost, if any, to the

' Leaschold Mortgagee or Lessor, as the case may be, of such
recovery, shall be applied by the Leaschold Mortgagee or Lessor
as the case .may be, to the payment of .the cost of the aforesaid
restoration, repairs, replacements, rebuilding or alterations,
including expenditures made for temporary repairs or for the
protection of property pending the completion of permanent

- restoration, repairs, replacements, rebuilding or alterations

to the demised premises, or made to prevent interference with

the business operated thereon, and repairs, restorations and
replacements then in process insofar as actually made (herein
“collectively referred to as the "work"), and shall be paid out

- as hereinafter provided from time to time as such work progresses
upon the written request of Lessee or a subtenant designated by
it, which shall be accompanied by '

A. A certificate of an architect or engineer in
charge of the work (who shall be selected by Lessee
and be reasonably satisfactory to Lessor), dated not
more than 30 days prior to such request, setting forth
in substance the following: o

(1). That the sum then requested either has .
been paid by Lessee or a subtenant designated by it,
or is justly due, to contractors, subcontractors,
materialmen, engineers, architects or other persons
(whose names and -addresses shall be stated) who have
rendered services or furnished materials for certain
portions of the work, and giving a brief description
of such services and materials and the principal
subdivisions or categories thereof and the several
amounts so paid or due to each of said persons in
respect thereof; and ' ‘

. (2) (a) The estimated total cost of the work;

(b) the estimated portion of such total cost which

will remain to be paid after application of the sum
then requested; (c¢) that of the total insurance moneys
recovered by the Leasehold Mortgagee or Lessor, as the
case may be, on account of the particular damage or
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plus any additional deposit of cash by Lessee or its
subtenant as shall be necessary to assure payment of
the total costs stated in said certificate pursuant to
the foreqoina clause (b), there will remain, after the
payment of the sum then requested, an amount at least
equal to the amount stated in said certificate pursuant
to the foreqoing clause (b); and (d) that, except for
the amounts, if any, stated in said certificate pursuant
- to the foregoing Subsection A(l), to be due for services
‘or matcrials, there is no outstanding indebtedness known
to said architect or engineer, after due inquiry, which
is then due and payable for labor, wages, materials,
supplies or services in connection with such work which,
if unpaid, might become the basis of a vendors', mechanics’,
laborers' or materialmen's statutory or other sxmilar lien
upon the demised premlses or any part thereof.

B. A certificate signed by Lessee not more than 30 days

prior to such request stating, in substance, that all materials
_and all property constituting the work described in the afore-
said certificate of the architect or ‘engineer, and every part
thereof, are free and clear of all mortgages, liens, charges
or - encumbranccs, except those created by Lessor, the Leaschold
Mortgaqe, those set forth therein or permitted by the Lease-
<hold Mortgage or Lessor, and those to which this Lease is
‘expressly made subject or those which are permitted by this
Leasc, and except liens or charges of contractors, material-
men and mechanicés incidental to the work and named in the
certificate pursuant to the foregoing Subsection A(l), which

...will be discharged upon payment of the sums respectively due
or to become due to them, and also stating that this Lease
"has not been terminated ‘and that there is no default in the
payment of the variable rent, any item of additional rent or
other charge payable by Lessee hereunder and that the work

_ has been done in accordance with. the applicable provisions
of Subsections A, B and E of Section 12.1. hereof as though

- such work constituted changes and alterations therein described,
"and further stating that no part of thé several amounts paid ’
and/or duc, as stated in the aforesaid certificate of the
architect or cngineer, has been or is then being made the
basis for payment by the Leasehold Mortgagesor Lessor pursuant
to a prev10us or then pendxng request; and _ ‘

C. A search, oplnlon of counsel or other evidence satis-
factory to the Leasehold Mortgagee or Lessor, as the case may
'be, showing that there are not with respect to the demised
premises any liens undischarged of record other than those

~ referred to in subparagraph B of this Sectian.

‘Upon compliance with the foregoing provisions of this

Sectlon, ‘the Leasehold Mortgagce or Lessor, as the case may be,
shall. out of such insurance money, on request of Lessee or subtenant

(:
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designated by it, pay or cause to be paid to the persons named
in the eertificate, pursuant to the foregoing Subsection A(1),
the respective anounts stated in said certificate to be due to.
thea, and/or shall pay or cause to be paid to Lessee or sub-

" tenant designated by it the amount stated in said certificate
to have been paid by Lessee or subtenant designated by it.

: _ SECTION 19.3. At any time after the completion in
full of said wori, the whole balance of said insurance money
not theretofore withdrawn pursuant to the provisions of Section
19.2. shall be applicd or paid as follows: '

. A. To the extent that any such balance shall be held
by the Leaschold Mortgagee, the same shall be applied by
the Leasehold Mortgagee in accordance with the terms. of the
Leaschold Mortgage, upon the receipt of ‘a certificate of
Lessce or subtenant designated by it dated not more than
five (5) days prior to such receipt and signed by Lessee
or subtenant designated by it, setting forth in substance
as follows: —_— o _

(i) That the repairs, restorations or replaéements

] to the buildings, improvements and building equipment
'%ﬁ so damaged or-destroyed have been completed in full;

L

(ii) That all amounts which Lessee or subtenant
designated by it is or may be entitled to withdraw
under the provisions of Section 19.2. on account of
services rendered or materials furnished in connection
with the work have been withdrawn under said Section;

.1iii} That éll amounts for whose payment Lessee’
or subtenant designated by it is or may become liable
in respect of such work have been paid in full; and-

(iv) - That as of the date of such certificate,
there is no default in respéct of any term, covenant
or condition upon the part of Lessee to be performed
under this Lease, or in the payment of variable rent,
any.item of additional rent or other cliarge payable by
Lessee hereunder. ' ‘ o ' -

. B. To the extent that any such balance shall be held

" by Lessor, the same shall be paid by Lessor to Lessee or
subtenant désignated by it upon request of Lessee or said
_subtenant dated not more than five (5) days prior to such .
request and signed by Lessee or said subtenant setting ,
forth in substance the matters stated in clauses (i) to (iv),
inclusive, in Subsection A of this section.. - :
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SECTION 19.4. Lessce's obligation to make payment of
the variable rent, additional rent and all other charges on the
part of Lessce to be paid and to perform all other covenants and
. agreementy on the part of Lessce to be performed shall not be.
affccted by any such destruction or damage of "any building or
Cothey improvoment or building . equipment on the real property
- particularly described iu Sechedule A, by fire or otherwise,
provided that lLessor is not responsible for such damage
‘or destruction. ' ' '

‘ ~ SECTION 19.5. If at any time prior to tne completion
in full of said work this Lease is terminated pursuant to any
‘provision of Article XX or by lapse of time, the whole balance
"of any insurance moneys in the hands of the Leasehold Mortgagee
or Lessor not theretofore withdrawn pursuant to the provisions
of Section 19.2.shall be paid to Lessor upon Lessor's request,
accompanied by a certificate dated not more than five (5) days
‘prior to such request and signed by an executive officer of
Lessor, stating that this Lease has termined pursuant to the
provisions of Article XX hercof or by lapse of time, as the case
~ may be, and that said repairs, restorations or replacements have

‘not been completed. At any time after the completion in full of
said work, any insurance moneys in the hands of the Leasehold
Mortgagee or Lessor (other than any insurance moneys which
Lesseei's or may be entitled to withdraw under the provisions

s of Section 19.2) shall, unless a certificate of the character -

" described in Section 19.3 hastheretofore been furnished by

Lessec to the Leasehold Mortgagee or Lessor, as the case may be,
be paid to Lessor upon Lessor's request, accompanied by a certi-
ficate of Lessor, dated not more than five (5):days prior to such
request and signed by an executive officer of Lessor, stating that
said work has been completed in full and setting forth in sub-
stance that Lessee is in default in the performance of a term,
covenant or condition in this Lease contained in respect to a
matter as to which notice or default has been given, and that
such default, specifying the nature thereof, has not been cured
within the time limited in this Lease for the curing of the same.

SECTION 19.6. In the event that such damage or des-

‘truction occurs within ten (10) years prior to the expiration

of the term of this Lease, Lessee may, at its election within
thirty (30) days after the occurrence of such damage or des~-
truction give to Lessor and the Leasehold Mortgagee a notice

of intention to end the term of this Lease at the expiration of
thirty (30) days from the date of the giving of such notice to
Lessee and said Mortgagee, and at the expiration of said thirty
" (30) days the term of this Lease and all right, title and interest
- of . Lessee hereunder shall expire as fully and completely as if
that day were the date herein specifically fixed for the expiration
of the term, and Lessee will then quit and surrcnder the demised
premises to Lessor, but Lessee shall pay to Lessor the variable
rent and any items of additional rent and all other charges re-
quired to be paid by Lessee up to the time of such termination of
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thiy Lease, and Lessce shall rcmain liable therefor. In the

Cevent of sueh termination Léssce shall havé no obligation to
restore, ropair, replace, rebuild or alter the demised premises
under Scotion 19.1., and all insurance moneys recovercd or
recoverable with respect to such damage or destruction shall,
subject to the rights of the Leaschold Mortgagee with respect
thercto,; be and becowe the sole and absolute property of Lessor.

If Leossce $hall not within thirty (30) days after the occurrence.

of such damage or destruction give notice as aforesaid of intention
to end the term of this Leasc, then this Lease and, without limita- "~
tion the provisions of Sections 19.1., 19.2., 19.3,, 19.4. and 19.5.

 shall remain in full force and effect.

ARTICLE XX
CONDITIONAL LIMITATIONS —-- DEFAULT PROVISIONS

 SECTION 20.1, If during the term of this Lease Lessee

shall (a) take, suffer or be subjected to, any act or action
equivalent to an act of bankruptcy or acknowledgment of insolvency,
or (b) cease to be a duly established-and existing municipal
housing:authority, or (¢) cease to be duly qualified and empowered
to control,manage and operate a housing project for the elderly,

a default and breach hereunder shall be ‘deemed to exist and
‘thercupcn Lessor may give to Lessee and the Leasehold Mortgagee
‘a niotice of intention to end the term of this Lease at .the
expiration of thirty (30) days from the date of the giving of

such notice to Lessee and said Mortgagee, and at the expiration
of said thirty (30) days if such default or breach has not then
been cured the term of this Lease and all right, title and
interest of Lessee hereunder shall expire as fully and completely
.- as 1f that day were the date herein specifically fixed for the
‘expiration of the term, and Lessee will then quit and surrender
the demised premises to Lessor, but Lessee shall remain liable as
hereinafter provided. - : ‘ - :

. SECTION 20.2. If, during the term of this Lease, - (a)
Lessee shall make default in fulfilling any of the covenants of
this Léase (other than the covenants for the payment of variable
rent, additional rent or other charges payable by Lessee hereunder),
or (b) the demised premises, or any part thereof,; shall be used
in violation of Sections 16.1, 16.2 or 23.1 hereof (unless such
use occurs pursuant to a taking by eminent domain for a limited
period, as provided in Section 24.5.), or (c) the demised premises
shall be left substantially vacant or unoccupied or be deserted for
‘a period of ninety (90) days, unless caused by unavoidable delays,

- Lessor may give to Lessee and the Leasehold Mortgagee notice of

any such default or of the happening of any contingency in this
Section referred to; and if at the expiration of thirty (30) days
‘after the giving of such a notice to both Lessee and the Leasehold
- Mortgagee, the default or the happening of the contingency -upon
which said notice was based shall continue to exist, or in the case
of a default or contingency which cannot with due diligence be
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cured within a period of thirty (30) days, if Lessee and the
‘Leaschold Mortgagee fail to proceed promptly after the giving
.of such notice and with all duc diligence to cure the same and
- thercafter to prosccute the curing of such default with all due

diligence (it beinag intended that in connection with a default

not susceptible of being cured with due diligence within thirty

(30) days that the time of Lessce and the Leasehold Mortgagee

‘within which to cure the same shall be extended for such period
‘as may be reasonably nccessary to complete the same with all due

diligence), Lessor may give.to the Leasehold Mortgagee notice
that said default or the happening of the COntingency-upcn

which said first notice was based continues to exist, or in the
case of a default or contingency which cannot with due diligence
be cured within a period of thirty (30). days, that Lessee and

"~ the Lecasehold Mortgagee failed to proceed promptly after the

giving of such first notice and with all due diligence to cure
the same and -thereafter to prosecute the curing of such default
with all due dlllgence, and if at ‘the expiration of thirty (30)

days after the giving of such notice to the Leasehold Mortgagee,
the default or the happening of the contingency upon which said -

notice was based shall continue to exist, or in the case of a

- ‘default or contingency which cannot with due diligence be cured

within a period of thirty (30) days, if the Leasehold Mortgagee

t, fails to. proceed promptly after the giving of such notice and
‘with allidue diligence to cure the same and thereafter to prosecute

the curing of such default with all due diligence (it being intended

~ that in. connection with a default not susceptible of being cured
‘with due diligence within thirty (30) days that the time of the
" Leasehold Mortgagee within which to cure the same shall be extended

for such period as may be reasonably: necessary to complete the
same with all due dlllgence), Lessor may give to Lessee and the
Leasehold Mortgagee a notice of intention to end the term of thls
Lease at the expiratlon of thirty (30) days from the date of the:
giving of the last-mentioned notice to Lessee and Leasehold Mort-

gagee, and at the expiration of said thirty (30) days if such
default has not then been cured the term of this Lease and all

right, title and interest of Lessee hereunder shall expire as

fully and completely as if that day were the date herein speci-

fically fixed for the expiration of the term, and Lessee will
then quit and surrender ‘the demised premises to Lessor, but
Lessee shall remain liable as hereinafter prov1ded.

SECTION 20.3. If Lessee shall make default in the

'payment of the variable rent, or any part of the same, and such

default shall continue for thlrty (30) days after notice thereof
by Lessor to Lessee and the Leasehold Mortgagee or shall make

' default in the payment of any item of additional rent or other

charge required to be paid by Lessee hereunder, or any part of
the same, and such default shall continue for thirty (30) days

'-,after{nptlce thereof by Lessor to Lessee and the Leasehold Mortgagee,
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In e may give to the Teaschold Mortgagee notice that such default .
upon which soid first nobice was based continues €6 exist and if
abt the wcopication of ten (10) days after the giving of such noticce
Lo Lhe deereholil llortgaged, the defaunlt shall continue to eiist,

.o besror iy give to Lessee and the Leaschold lortgagee a notice of
Jintention to cnd the term of this Leasc at the expiration of five

(5) days from the date of the giving of the last-mentioned notice
to hessce and Leascehold Mortgeyeo, and at the expiration: of said
five (5) days, the term of this fease and all right, title and ,
interest of Lessee hercunder shall ‘expire as fully and completely
as if thalt day were the date hercin specifically fixed for the
expiration of the term, and Lessee will then guit and surrender
the demised premises to Lessor, but Lessee shall remain liable as
hercinafter provided. If this Lease shall expire as in this

Section or as in Section 19,6, 20.1 or Section 20,2 provided,

Lessor or Lessor's agents and servants may immediately or at any
time thercafter re-enter the demised premises and remove all
persons and all or any property therefrom, either by summary dis-

- possess proceedings or by any suitablé action or proceedings at

law, 'or by force or otherwise, without being liable to indictment,
prosecution or damages therefrom, and repossess and enjoy said
premises, as of ‘their former estate, together with all additions,
alterations and improvements. In any such case, Lessee shall pay
to Lessor the variable rent, additional rent and all other charges
required to be paid by Lessee up to the time of such termination
of this Lease, or of such recovery of possession of the demised

~ premises by Lessor, as the case may be.

-t~ SECTION 20.4., Lessor agrees that the Leasehold Mortgagee
shall have the right (but shall not be obligated) to cure, within
the time and in the manner in this Article provided, any default
by Lessee in the performance of any of the Lessee's covenants

and agreements herein contained, including any default in the

payment-of the basic rent, any item of additional rent or other
charge payable by Lessee hereunder. If the Leasehold Mortgagee
shall cure any such default by Lessee in the manner and within
the time above provided, such action upon the part of the Lease-

~hold Mortgagee shall be as effective in all respects to prevent

the exercise by Lessor of its right to give a notice of intention
to end the term of this Lease for such default as though such
default had been cured by Lessee. The giving of any notice to-
Lessee under ‘Sections 20,1, 20.2 and 20.3 hereof shall not be
deemed properly given unless and until a duplicate copy thereof
shall also have been given to the Leasehold Mortgagee, conditioned,

however, upon' (and the obligation of Lessor to give [and any

requirement that, before giving any notice to Lessee, Lessor shall
give] any notice to the Leasehold Mortgagee as in this Article

" provided shall al'so be conditioned upon) the Leasehold Mortgage
“being, at the time of giving of said notice, a lien upon the

leaschold estate created by this Lease and the Leasehold Mort-
gagee's having previously notified Lessor of the fact that. it is
such Mortgagee, and specifying an address for the giving of notices

~as in this Article provided.
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cucoi o 2005, Hotwithstanding anything in this Article

oc in Leabion 19,0 Lo the contrary, in the cvent Lessor gives to
Lestoee arch Lo osanchold Hortgagee a notice of intention to cond
the Lo of tais Lease pursuant to the provisions of Section 20.1
Cor Section 20,7, or ip the event Tossee gives to Lessor and the
Leasch ted Dorhaganos a notice of “intention to ¢nd the term of
i Lenee parsaant to the nrovisions of Section 19.6, then, if
the Leasehold Lortgagoc shall, within 30 "c'lays from the date of the
giving of aaid notice, deliver to Liessor anh instrument whereby

. the Leaschold Yiortgagee expressly declares its acccptance, as of
“the expiration af said 30-day period, of all right, title and
interest of the Loessce under this Lease (not including any there-:
toferce accrued nnd,undischargedAliabilities or obligations of the.
Lossce hercunder, other than the rent and other charges as here~-
. inafter mentioncd in the next clause of this sentence) and, also
if within 30 days from the date of the giving of -said notice the
Leaschold Mortgagee pays oOr causes to be paid, or, at Lessor's
option, agrces to pay, all theretofore accrued and unpaid variable
rent, additional rent and other charges payable by Lessee under
this- Lease, then the term. of this Lease and the right, title and
interest of Lessce hereunder shall expire.at the end of said 30-
day .period as fixed in said notice from Lessor, but only as to
the entity which at such expiration had owned the interest of
‘Lessce hereunder {and said entity shall then quit and surrender
“ithe demised premises but said entity shall remain liable as
‘provided in this Lease), and the term of -this Lease and all right,
:title andfinterest-of Lessee hereunder shall not then expire 3
‘i{nsofar as the Leasehold Mortgagee is concerned, and the Leasehold
Mortgagee, shall, without any. further act or instrument, then
succeed to all right, title and interest of Lessee under this
Lease, and such succession shall have a force and effect that
shall be not less than if such right, title and interest had
previously been effectively and unconditionally assigned by the
owner of the interest of Lessee hereunder (at a time prior to-the
occurrence of the event by reason of which Lessor gave said notice
and prior to the occurrence of any event by reason of which the
. capacity of the assignor to make assignments might be limited) to .
the Leasehold Mortgagee for a term commencing on the expiration’
of said 30-day period as fixed in said notice, and the Leasehold
Mortgagec had duly. attorned to Lessor, and also not less than if
‘Lessor had then granted to the Leasehold Mortgagee, as the case
may be, a new lease of the premises demised hereunder containing-
th¢ same provisions as would thereafter have been applicable if the
_term of this Lease. and the right, title and interest of Lessee
thereunder had not then been ended as to the aforesaid‘entity
which had then owned said right, title and interest; .and the
‘ leaschold estate of the'Leasehold'Mortgagee, as the case may be,
-shallAthen constitute an encumbrance against the-fee-of‘the-demised
premises of the same standing and priority as if the Leasehold
Mortgagee had Been named as Lesseé herein. Lessor and Lessee
‘agree to cxccute all such instruments as the Leasehold Mortgagee
. may reasonably rcquest in confirmation of the foregoing and to '
cnable the effective recording thercof. o :
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SRCrIC., 20.6.  Upon the expiration of the term of this

v veanen of the hoppening. of any of the events hereinabove
wihid ta Uhic Artiels, or in Lhe ¢vent of the termination of
Liin Tease by su asary dispossess procecdings or -under any provi-
sion of lav now or at any time hereafter in force, by reason of
or.Lased upon or- arising out of default under ot breach of this

- Lewsi on the part of Lessce, or upon Lessor recovering possession
of the demised premises in the manncr or in any of the circum-
stances heccinabove mentioned, or in any other manner or circum-

- stances whatsoeve'r, whether with or without legal proceedings by
reason of or basaed upon or arising out of a default under or
breach of this Leasc on the part of Lessee, Lessor may, at its
option, at any time, and from time to time, in addition to its
acts under Section 20.5 and if this Lease is not continued as
therein provided, relet the demised premises or ‘any part or parts
thereof. for the account of. Lessee or otherwise, and receive and .
collect the rents therefor, applying the same first to the payment -
of such expenses as Lessor may have incurred in recovering posses-
sion of the demised premises;, including legal expenses and-
attorneys' fees, and for putting the same into good order or
‘condition or preparing or altering the same for re-rental, and
-expenses, commissions and charges paid, assumed or incurred by
Lessor in and about the reletting of the premises, and then to the
“fulfillment of the covenants of Lessee hereunder. Any such
reletting herein provided for may be for the remainder of the

el -

(F e et

~term of this Lease or for a longer or shorter period. An.any
such case and whether or not the demised i ;

A ) Ver ) ' emised premises ‘
Lessor, as the case may be, and thereafter Lessee covenants and
agrecs, if required by Lessor, to pay to Lessor until the end of
the fixed term of this lease the equivalent of the amount of all
the variable rent reserved herein and any items of additional rent
and all other charges required to be paid by Lessee, .less the net
avails of reletting, if any, and the same shall be due and payable
by Lessee to Lessor on the several rent days above specified, that
is to say, upon each of such rent days Lessee shall pay to Lessor -
.the amount of the deficiency then existing. In any of the circum-
stances hereinabove mentioned in which Lessor shall have the right
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to okl Lessee Lialle upon the several rent days hercein specified
o oay [ennor Lhe cguivalint of the anount of all the basic rent

Sandoany fleas of additionad rnnt and all othur charges required
to ba poid by Lesgee less the net avails of reletlng, if any,
Lecsor il l have the LlLCLlUP'ln place and instcad of holding

. Lescee so liakle, fortlacith to recover against Lessce, as danages
for lous of the Largain and not as a penalty, an aggregato sun
whiei, ol the tiue of such teraination of this Lease, or of such

- recovery of posscssion of the premises by Lessor, as the casce may
. be, represents the then pres ent vorth of the cxcess, if any, of
the aggregate of the basic rent and any items of additional rent
“and all -other charges payable by Lessce hercunder that would have

accrued for the balance of the term over the aggregate rental

value of the demised premises for the balance of such term,

ARTICLE XXI
INVALIDITY OP PARTICULAR PROVISIONS

SECTION 11.1.  If any term or prOVlSIOn of this Lease
or the application thereof to any entity, person or ¢urcums tance
shall, to any extent, be invalid or unenforceable, the remainder
of thlS Lease, or the application of such term or provision to
entxttes, persons or circumstances other than those as to which -

gllt is held invalid or unenforceable, shall not be affected. thereby,
‘and each term and provision of this Lease shall be valid and be
w-enforced to the fullest extent permltted by law, ' :

ARTICLE XXII
NOTICES
SECTION 22'1 All notices, demands and requests which

may or are required to be given by either party to the other or
to or by the Leasehold Mortgagee shall be in writing. All notices,

' demands and requests by Lessor to Lessee shall be deemed to have

been properly given if sent by United. States reglstered or certi-
fied. mail, return receipt requested, all charges prepaid, addressed

.. to Lessee at the demised premises, or at such other place as

Lessee may from time to time designate in a written notice to

Lessor and if duplicates of such notices, demands and requests

are sent to the Leasehold Mortgagee at such place as the Leasehold
Mortgagee may from time to time designate in a written notice to
Lessor. All notices, demands and requests by Lessee or the Lease-
hold Mortgagee to Lessor shall be deemed to have been properly

given if sent by United States registered or certified mail,

return receipt requested, all charges prepaid, addressed to Lessor at

- City Hall, Cambridge, Massachusetts 02138, or such other place as

Lessor may from time to time designate in a written notice to Lessee
and thc Leaschold Mortgagee.' Notices, demands and requcsts which
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e e cE e ginleod or eevtisied mail upon Lessor or Tessee T
S toocs anbel s i gee L th Tener aloresaid, shall be decned
G et by sl oo given Lor oll purpeces hercunder at the

Ei. wioir b e . et vl coguest shall be mailed by-United.

St L i i ey cortifiod mail ns aforesaid in any post

Qi e AN Dshancnasc L,

ARRLICLE HWALTT

UEM PO CuiY WP LAW -- SURRENDER OF PREMISES

o S SECHI0m 23.), Lessec, in thoe use and occupation of the
demised prediges snd in the prosccution or conduct of any activity
thercin, shall comply or cause compliance with all requirements

of all laws, orvders, ordinances, rules and regulations of the
federal, statce, county and municipal authorities and with any
‘dircction or certificate of occupancy issued pursuant to any law
or by any public officer or officers. Lessee covenants that it

7“4wi11 not usc or permit to be used any part of the demised premises

for any dangerous, noxious or offensive trade or business and will
not causc or naintain or permit any nuisance in, on or about the
‘demised premises, : ‘ - '

, SECTION 23.2, . Lessee shall, upon termination of the
term of this Lease, surrender to Lessor the buildings, improvements
and building eguipment, together with all alterations and replace-
ments- théreof in good order, condition and repair, except for
reasonalle wear and tear, and except as provided in Sections 19.6
and 25.2 with respect to the last ten years of the term hercof.

ARTICLE XXIV
CONDEMNATION

a SECTION 24.1. 1If during the term of this Lease the

entire demised premises are taken by the exercise of the right of

eminent domain, this Lease shall terminate on the date upon which

~possession is required to. be delivered to the authority making the
taking. All sums receivable or recovered by either Leéssor or

‘Lessee or both of them (including any sums received by the Lease-

hold Mortgagec) as. a result of such taking, less the expenses

incurred (including reasonable counsel fees) in connection with

such rccovery, shall be applied and paid in the following order

- of precedence: ' ‘ - o

~ A.. To the Leaschold Mortgagee, such amount as is
required under the provisions of the Leasehold Mortgage
fully to pay and discharge the principal of, and accrued
intekest on, the indebtédness secured by the Leaschold

“Mortgage at the earliest practicable date (following

- such payment to the Leasc¢hold Mortgagee) that said
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i lchblodness way be paid or prepaid under the

p\w{iniwn oY Lhe Leaschnld Mortgage, and
ald othicr abligations of the oblljor under the
].uf(hf:l(l tlort jaje;

B. 19 Lessee, the anount, if any, of speciaj
dorages awarded, pOle]Ca]Iy for moving expenses

ardd /oy roking of Lrado fjxinres and the life of-
Leesscee ar of anblcs ;ees;

C.. To Losuor, an amount equal to the then
fair value of the land and land 1mprovements
(cxclusive of the bulldlng and bu1ldlng improve-

- ments);

, D. To Lessee,,an amonnt equal to the then
fair valuc of the use, occupancy, rents and profits
of the then remalnlng term of the leasehold
hereunder; and

_ E.. To Lesédr,;all’of the balance of said
sums so receivable or recovered. :

. SECTION 24.2. 1In case only a.part.of the demised

- premises is taken by an exercise of the right of ‘eminént domain,

. and either. (a) as -a result of such taking it is not in the

.., reasonable judment of the Lessor feasible to;restore the re-

% .maining .portion of the demised prem1 ses to a usable condition, or (b)

' .such taking (whether or not it is feasible so to restore the

“ remaining portlon of the demised premises) is made within ten
(10) years prior to the expirationof the term of this lease,
then Lessee may, at its electlon, within thirty (30) days after
.the date of such taking give to Lessor and the Leasehold Mortgagee
a notice of intention to end the term of this Lease at the
expiration of thirty (30) days from the date of the giving of such
notice to Lessee and said Mortgagee, and at the expiration of
said thrity (30) days the term of the Lease and all right, title
and interest of Lessee hereunder shall expire as fully and com- .
pletely as if that day were the date herein specifically fixed for
‘the expiration of the term, and Lessee will then quit and
surrender the demised premises to Lessor, but Lessee shall pay
to Lessor the variable rent and any items of additional rent and
all other charges required to be paid by Lessee up to the time
of such termination of this Lease, and Lessee shall remain liable
therefor. In the event of such a termination, said sums received
on account of said award less the expenses incurred (including '
.reasonable counsel fees) in connection with such recovery shall
be applled and paid in the same order of precedence as that set
forth in Sectlon 24.1, ..

_ _ SECTION 24 3. Lessee convenants and agrees that in case
a part only of the demised premises is taken by an exercise of the
right of eminent domain and this Lease is not terminated in accord-
and with the provisions of Section 24.,2., it will promptly at its
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gole cost and expensce do such work as may be reasonably

~ requirced to put what remains of the demised premises as

nearly as may be reasonably possible in the condition in
which the demiscd premises were irmediately prior to the

" taking, provided, however, that Lessee shall not be required - -

“to expend for such work an amount in excess of the sums
availible under the provisions of this Section to.pay for

such work.. Such work shall be commenced promptly and pro-
-secuted with due diligence, All sums receivable or recovered |,
by either Lessor or Lessec or both of them (including any
sums received by the Leasehold Mortgagee) by way of an award
for damages sustained by such taking, less expenses incurred
(including rcasonable counsel fees) in connection with such
recovery, shall (subject to Section 24.4) be applied and paid
by Lessor ahd Lessee as follows and in the following order of

. precedence: I

(1) to defray;the cost of the work done by}_
Lessee or a subtenant designated by it in accordance
. with. the provisions of this‘Section: S

'(2) To pay in full and discharge the principal of, and
accrucd interest on, the indebtedness secured by
the Leasehold Mortgage at the earliest practicable
- : date (following the receipt by the Leasehold Mortgagee
= . of the completion certificate referred to in Section 24.4)
. that said indebtecdness may be paid or prepaid under the
provisions of the Leasehold Mortgage and to the payment
of all other obligations of the obligor under the ~
Leasehold Mortgage; except that if the balance re- o
maining after payment of the cost of the work done by
Lessee or by said subtenant and after payment to the
Leasehold Mortgagee of all sums due it by the obligor
under the Leasehold Mortgage is not gufficient fully to
~pay and discharge the principal of, and accrued interest
on, gsaid indebtedness, such balance shall be applied by
the Leasehold Mortgagee to the payment or prepayment or -
said indebtedness at the earliest practicable date
(following the receipt by the Leasehold Mortgagee of the
completion certificate referred to in Section 24.4) that
"indebtedness may be paid or prepaid under the provisions
of the Leasehold Mortgage; and ‘ o

" (3) To Lessor, that portion of any balance of said
sums which is fairly ‘allocable to a taking of land or
. land improvements, and to Lessee, that portion of any
~ guch balance which is fairly allocable to a taking of
. buildings or building improvements. o e
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SECTLON 24.4.  The work to be performed by Lessce

_or said subtenant under the provisions of Section 24.3 shall -

be done subject to and in accordance with the terms and con-

ditions apnlicable as if for changes and alterations as set

forth in Scetion 12.1, which Lessee covenants and agrees to

~ohscrve and perform; and all sums recovered by Lessor or Lessece.

onAaccQunt'of an . award for a partial taking, less expenses
incurred (including reasonable counsel fees) in connection -
with such recovery, shall, so long as the Leasehold Mortgage is -

-a lien upon -the lecashold estate created by this Lease, be

deposited, plus all sums, if any, received by the Leasehold
Mortgagee directly on account of said award, shall be paid out

by the Leaschold Mortgagee from time to time as the work to be

performed by Lessee oOr said subtenant progresses, upon the
written request of lLessee or .said subtenant, which shall be
accompanied by a certificate of the character described in
Section 19.2A (except that the reference in clause (c) of
subparagraph (2) of such certificate shall be to the amount of
the total award remaining in the hands of the Leasehold Mort-
gagee rather than to the remaining insurance monies), a : .
certificate of the character described in Section 19.2B, and a
search, opinion of counsel or other evidence of the character

describigd in Section 19.2C. As soon after completion of the work

as practicable, Lessee or said subtenantjshall deliver to the
Leasehold Mortgagee a certificate of Lessee dated not more than
5 days prior to such delivery and signed by Lessee or said sub-
tenant, setting forth in substance as follows: (i) that the work
has been completed in full; (ii) that all amounts which Lessee
or said subtenant is or may be entitled to withdraw under the
provisions of this Section on account of services rendered Or
m;terials furnished in connection with. the work have been with-
drawn, and (iii) that all amounts for whose payment Lessee Or
said subtenant is or may become liable in respect of such work

" have been paid in full. Upon receipt of such certificate, the

Leasehold Mortgagee shall forthwith apply and pay the balance of

the award as specified in Subsections: (2) and (3) of Section

After the Leasehold Mortgage ceases to be lien on the

" 1easehold estate created by this Lease, all sums recovered by
Lessor or Lessee on account of an award for a partial taking,

less expenses incurred (including reasonable counsel fees) in
connection with such recovery, shall be deposited with Lessor,

- guch sums so depesited to be paid out by Lessor on substantially

_the same torms and conditions as hereinabove provided for such

payments by the Leasehold Mortgagee, and in the same order of
precedence as set forth in Section 24.3 except that no payment
shall be made pursuant to subsection (2) thereof.
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. " SECTION 24.5. If the right to use and occupy all or
any portion of the demised premises for-a limited period shall

_ be taken by the exercise of the right of eminent domain, this

Lease shall not terminate and Lessee shall continue to perform

.~ and obsserve all of its obligations hereunder as though such

taking had not occurred except only to the extent that it may
be prevented from so- doing by reason of such taking. In the

‘event of a taking of the nature in this. Section referred to for
a period of -time ending on or prior to the date specifically

fixed for the expiration of the. term hereof, Lessee shall be
entitled to receive the entire amount of any award made for
such taking, whether paid: by way of damages, rent or otherwise.

'In the event of such a taking for a period which extends beyond

the date specifically fixed for the expiration of the term
hereof, Lessee shall be entitled to receive that portion of any
award made for such taking (whether paid by way of damages, rent

" or otherwisc), allocable to the period of time from the date of

such 'a taking to the date specifically fixed for the expiration

.of the term hereof, and Lessor shall be entitled to receive the.

balance of such award. - Lessee covenants ‘that at the termination
of any such use and occupancy, it will, -at its sole cost and

expense, restore the buildings and improvements and building

equipment on the ‘demised premises as nearly as may be reasonably
possible to the condition in which the same were prior to such
takitq, but Lessee shall not be required to do such restoration

‘work (i) if on or prior to the date of such termination of such

use and occupancy, the date specifically fixed for the expiration
or the term of this Lease shall have occurred and (ii) if Lessee
shall have paid to Lessor the portion, if any, of the award made
in connection with any such taking as compensation for the cost

of restoring the buildings and improvements and building equip-

‘ment on the demised premises to the condition in which the same

were prior to such taking.

SECTION 24.6. Lessor and Lessee agree that they will

' cooperate in instituting and prosecuting such proceedings as may

be reasonably required in the opinion of counsel selected by

either party and reasonably satisfactory to the other, to obtain
an adequate avard for damages sustained by any exercise of the
right of eminent domain; such proccedings to be brought in the

" name of Lessor, or Lessee, or in the names of both of them as

such counsel shall determine. The cost of such proceedings to
the extent that the same must be paid prior to the receipt of
the award shall be paid by Lessee and Lessor equally, and upon
reccipt of the award Lessce shall be reimbursed for such cost
out of said award. To the extent that such expenses need not
be paid until rcceipt of the award, the same shall be paid out of

the award beforxc the application and payment thereof as in this

- Article provided.
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with respect to the forajoing proceedinys, the parties hereto
shall cooperate with the leasechold Mortgaye in accordance with
the Leaschold Mortqgage, '

SECTTON 24.7. 1In the event that Lessor and Lessee
shall net, within thirty (30) days after any sums become
_poyable aa a result of any taking as referred to herein,

‘have determined and agreed upon the amounts of “fair value"
referred to in subsections € and D of Section 24.1., or the
amounts which arc "fairly ‘allocable® as referred to in paragraph
(3) of Sectior 24.2., as the case may be, then such amounts

shall be determined’ by arbitration, before such tribunal-and in
accordance with such procedures and rules as Lessor and Lessee
shall agree upon, or if they have not so agreed within five

(5) days after the expiration of said thirty (30) days period,

as shall he specified by the Attorney General of the Commonwealth
of Massachusetts upon applicatlon of Lessor or Lessee.

ARTICLE XXV
QUIET ENJOYMENT'

SECTION 25.1. Lessor covenants and agrees that Lessee,
"upon paying the variable rent, additional rent and all other
charges herein provided for and observing ‘and keeping the
covenants, agreements and conditions of this Lease on Lessee's
part to be observed and kept, shall lawfully and quiety hold,
occupy:and enjoy said demised premises during the term of this
Lease’without hindrance or molestation of anyone claiming by,

- through .or under Lessor, subject, however, to the matters set
forth or referred to in this Lease.:

ARTICLE XXVI
. TRANSFER OF INTEREST OF LESSEE

3 _ SECTION 26.1. ‘Nothing in this Lease contained shall be
'construed to permit any transfer, assignment or mortgage by Lessee
to another or others of the lessee interest in and under this
Lease and such transfer, assignment or mortgage is expressly pro-

- hibited, provided, however, that Lessee may mortgage or otherwise
encumber said lessee interest as security for debts or obligations
not exceeding in the aggregate more than the fair market value,

. determined as hereinafter set forth, of said lessee interest, -

- provided that Lessee shall cause each mortgage or said lessee
interest to contain prov181ons whereby the holder of such rortgage
agrees to release all insurance monies on account of damage to or
~destruction of the demised premises and all sums receivable or
recovered on account of taking of all or part of the demised
premises to the Leasehold Mortgagee or Lessor for restoration,
repalr,_replacement rebullding or alteration of the demised
premises as and to the extent and in the manner provided in
Article XIX and Article XXIV of this Lease. Prior to mortgaging

- or otherwise encumbering said lessee interest, Lessee shall notify
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Lesror of the amount of the proposed mortgage or encumbrance and
the fair market value of said lessec interest as of the date of
such notice shzll be determined (a) by agreement of Lessor and
Lesscee or (b) if no agrecment has been reached within thirty (30)

~days after the giving of such notice, by arbitration pursuant to .
“the rules and procedures of the American Arbitration Association, .

or. if culd Association is not then in existence by arbitration’
in accordance with the laws of and/or then established custom

 in Massachusetts. All costs of any such arbitration shall be

paid by Lessee.

© ARTICLE XXVII | '
CERTIFICATES BY LESSEE AND LESSOR

. SECTION 27.1. Lessee agrees at any time and from time
to time upon not less than ten (10) days prior notice by Lessor
to execute, acknowledge and deliver to Lessor a statement in

‘writing certifying that this Lease in unmodified and in full

force and effect (or if there have been modifications, that the .

"same is in full force and effect as modified and stating the
‘modifications), and the dates to which the variable rent and

additional rent and other charges have been paid in advance,
if any, and stating whether or not to the best knowledge of the
signer of such certificate (a) Lessee (and, if so requested in
such=h9tice,,Lessor) is in default in performance of any cove~
nant,. agreement or condition contained in this Lease and (b)
Lessce or any subtenant is in default in performance of any

‘covenant, agreement or condition contained in any sublease,

and, if so, specifying each such default of which the signer

may have knowledge.

SECTION_27.2. Lessbr;agrees at any time and from time

" fo time upon not less than ten (10) days prior notice by Lessee

to execute, acknowledge and deliver to Lessee a statement in
writing certifying that this Lease is unmodified and in full

' force and effect (or if there have been modifications, that the

same is in full force and effect as modified and stating the
modifications), and the dates to which the variable rent,
‘additional rent and other charges have been paid in advance,

if any, and stating whether or not to the best knowledge of the
signer of such certificate Lessee (and, if so requested in such
notice, Lessor) is in default in performance of any covenant,

. agreement or condition contained in this Lease and, if so,

specifying éach such default of which the signer may have

 ARTICLE XXVIII
. CUMULATIVE REMEDIES -- NO WAIVER

SECTION 28.1. The specific remedies to which Lessor

" or Lessee amy resortunder the term of this Lease are cumulative.

and are not intended to be exclusive of any other remedies or
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we s or rodress to which they may be lawfully entitled in case

oi any breach or threatned breach by eithcer of them or any pro-
visicn of thi: Lease. The failure of Lessor to insist in any
onn or wearc Goses upen the strict performance of any of the
covenenls of this Lease, or to exercise any option herein con-

tuined, shall pot be construed as a waiver or rélinquishment
for tho faturc. of suczh.covenant or option. A receipt by Lessor
of rent with knowledge of the breach of any covenant hereof .
shall not bo accemed a waiver of such bicach, and no waiver,

- chanyc, modification or discharge by either party hereto of
any provision in this Lease shall be deemed to have been made
or shall be cifective unless expressed in writing and sigried by
both Lessor and Lessee. In addition to the other remedies in
" this Lease provided, Lessor and Lessce shall be entitled to the
restraint by injunction of the violation, or attempted or
thrcatened vivlation of any of the covenants, conditions or
provisions of this Lease or to a decree compelling performance
of any of such covenants, conditions or provisions.

ARTICLE XXIX
~ MISCELLANEOUS PROVISIONS

o 4 "SECTION 29.1. Whenever in this Lease lLessor or Lessee
'is reguircd to perform any act other than to make a payment of
‘money;; the period of any delay caused by or resulting from acts
of God, war, civil commotion, fire or other casualty, labor
- difficulties, general shortages of labor, materials or equipment,
. governmental reqgulations or other causes beyond the reasonable

- control of Lessor or Lessee, as the case may be, shall not be
counted in determining the time when the performance of such
act (other than to make the payment of money)must be done or
conpleted, whether such time be designated by a fixed time, a
~ fixed period of time or a "reasonable time". In any case where
‘work is to be paid for out of insurance proceeds or awards or
damages for takings by eminent domain, due allowance shall beé
‘made for delays in the collection of such proceeds or such
awards or damages. S

. ' SECTION 29.2. All of the covenants of Lessee shall be

_deemed’ and construed to be "conditions" as well as "“covenants”

~ as though the words specifically expressing or importing cove-
nants and conditions were used in each separate instance.

' SECTION 29.3. Whenever in this Lease approval or con-
sent of Lessor or Lessee is required, such approval or consent
shall not be unreasonably withheld or delayed.

_ SECTION 29.4. Whenever in this Lease Lessee is re-
quired to provide a bond, Lessee may in lieu thereof provide
such other security as Lessor shall approve as sufficient and
necessary. ' - : _ - :
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: S SECTTON. 29.5.  The cép«non" of this Tease are for Con~
anlonec o reference onh'enﬁlxn no way define, limit or
describe the 5COpC- or 1n10nt e’ this Lease or in any way affect
thlq Leasce,

: SECTION 29,6, This Leas e shall be construed and
enforced in accordance thh the laws of the Commonwcalth of
”ﬂuSaChUSDttu. '

SFCTION 29.7. Lessor covenants and agrees that, without
the prior writken consent of the Leags oho]d l'ortgagee, so long as-
the Leaschold Mortgage is a lien upon the lecaschold estate created
by this Lease, Leéssor will not (a) modify or suffer or permit any

"modification of the provisions of this Lease, or (b) accept or
'pelmlt any termination of this Leaseé or accept any surrender of

the demised prcmises or’ any part thercof except as otherwise

- evpressly pnrmlttnd by this Lease.

SECTION 9 8. It is further covenated and: agreed by .
and between the parties hereto that the covenants and ‘agreenents
herein contained shall bind and inure to the benefit of Lessor,

" its successor and aqszqns, and Lessec, its. successors and assigns,

subJect to the prov1510ns of thls Lease,

In Witness Whereof, Lessor and Lessee have caused this

' Lease to be executed the day and year‘firstvabove.written.

Approvedées to fqtm;-_' SR : éITyiop_cAMBRIDGE‘

-

City Soliciter

‘LESSOR: By H ' {/M o

j&g&mt~a Qu*vmb- - ' ohn H. Corcoran, City Manager
Director of Planning and ” : .
Development ‘
' Apppoved as to form- o CAMBRIDGE HOUSING AUTHORITY

i 7LH;,?[ [LJ ;7 (id4oz?’%/
;/ttér:'xey, ' “étk 2 1/ LFSSEE : By [ (( -2 ‘- . ch';&/

Mary Aé?féstrlotta, Chairman

~ APPROVED: ‘ .
" . DEPARTMFNT OF COMMUNITY AFFAIRS
|  COMMONWEALTH OF MASSACHUSETTS

Attest:

By

Lomml ;510nCY

- A ——————— - n e
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CCOUTY OF MIpLTenin )

‘ ﬂhon porsonally appeared the above-named John H. Forcoran,
and acknowledgad the foragoing instrument to he’the fhee act
and dced of the Cily of Cipbridge, before mey ’

NoLary Publlg . ) 7
My commission: ehperS.Q ,/}9/

COMMONEEALTH OF MASSACHUSETTS ) “ss.: December 1973”;7;7253‘_ .
COUNTY_ OF MIDDIJ'SEX | ) - -

Then por"onally apppared the above named Mary A, Castrlotta,
_and arknowledged . the foregoing instrument to be the free act
-and ‘dced of the Cambridge Hou51ng Authorlty, before me,
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of ‘land situated in Cambridge, NMiddle-
:Ho'n s Parcel 3 on a plan entitled

""" “,dated December 20, 1972, by

sngincers and Surveyors, and

' Llall
follcrns:

by the uoLLuun,LLrly side line of

- Praniilin Street, one hundred fifty-

RISHIW Ve )l‘larLL

tvo and 86/100 (lSJ.dG) feet;

by land siiown on said plan as of Greck
Anorlcan Political Club of Hassachusatts,

- nlncLy—nlnc and 96/100 (99. 96) feet;

JORT “o..l\ :T‘JRLY

NORDIIWE STERLY

by thc same and by land shown on said

Plan as of Lonsdale Realty Corp., forty-
three -and 40/100. (43. 40) feet;

again, by said land shown on said plan as
of Lonsdale Realty Corp., one hundred and

"no/100 (100.00) fect;

HORTIiEASTERLY

- SOUTHEASTERLY

P

NORTHEAS?ERLY
-SdUTHBASTERLY_.
 ﬁéRTuEA$TERLY.
soUThEAsTERLY.
- _Ndeﬁ§AstRL¥_
SOUTIEASTERLY

Contalnlng 19,203 square
sald plan,

again, by the southwesterly 51de line of.
Green Street, thlrty-nlne and 24/100 (39 24)
feet;

by land of the Clty of Canbrldge shown as’
Parcel A on said plan, ten and 40/100 (10.40)
feet;

again, by said Parccl A, ‘twenty and 17/100
(20. 17) feet;

-again by said Parcel A, one hundred ‘seventeen

and no/100 (117.00) feet;
again, by said Parcel A, twelve and 038/100

(12.08) feet;

again, by said Parcel A, twelve and J4/100

(12, 54) feet;

again, by said Parcel A, thirty-six and 92/100
(36.92) feet; and

~again, by said Parcel A, sixty and no/lOO

(60 00) feet,

feet of land, more or less, according to



_ Yogethir gith the riguL' and casenaents, in ‘common with the
City oi Cuaabridgce and, wiere applicable, others lawvfully entitled
Lhereto including the public, (d) to use Franklin Street and Green
Strect lor all purnoses Lor wiich public streets and ways are now

or moy hercalter customerily be used in said Cambridge, (b) to

conneet, and tic into and use ut1]1ty scrvice trunk lines in Franklin
aircelt and Green Street and, uujch to prior written approval of

CLenssor, any such lines on Paxcol A shown on said plan, and (e¢) to

usce-ans conyrelse the rights sot fortu and described in Sections . 3.2.
anc. ¢.1. of the Loease to vhich this Schedulé A is annexed; and

Subject to the right and- casements of the City of Cambridge,

Cand, vierd applicable, others la:fully entitled thereto. including .

tine pubilic, (a) so to use Franklin Street and Green Street, (b)
to coiniect and tie into ana use utility service trunk lines in

Franklin Street and Green Street and, . so long as it does not
'unrgauoaauly interfere wvith the usc of the demised premises by
‘Lesscee, any sucn lines on the demised premises, and (c) to use and

exercisc the rights set forth, des scribed and reserved in Sections

3.1., 3.2., 15.1, 16.4 ‘and 16. 5 of the Lcase to which this Schedule A -

is  anncxed. ‘ _ .
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SCHEDULE B

AFFIRMATTVE AHTTUH<CEA”SE FOR _OTATE ASSTSTED CONSTRYICTION -

PROJECTS, B0USL BUPTAYCEIT _OPPORTIFILTY '

. Scone of contractor's obligation with resneet to equal
~enmplovment_onpucrtunities. : ' :

The contractor and all subcontractors (hereinafter collectively
referred to as the contractor) agree not only to comply with
Federal and State prohibitions against discrimination on
account of  race, color, creed, sex, age, and national origin
but also to operate generally in a positive manner so as to
insure equal employment opportunities for minority persons

in- éach facet of the contractor's training, promotions, o
transfers, compensation, termination and-all other conditions
and privileges of employment. (The term "minority persons" or

"minority employees" as used herein,referS'to%,among others,
a

Negroes, persons wlth Spanish surnames, Orientals and in-
dividuals of Nprth'AmericanéIndian derivation.)
The contractor will comply with the provisions of Executive .
Order NO. 74, dated July 20, 1970, entitled tne "Governor's
Code of Fair Practices," Chapter i51B of the General Laws,

. as amended and the Rules and Regulations of the Massachusetts

Commission Against Discrimination which are herein incorporat-
ed byireference and made a part of this contract. .

In the event that tne contractor's participation in a multi-em-

ployer construction industry equal employment opportunity

‘plan does not produce substantial compliance with the terms
. of tnis contract, as determined by the Massachusetts Com-
“ mission Against ﬁi

. scrimination, the contractor shall not be
relieved of the obligations se% forth herein; rather, the
obligation shall survive and it shall be incumbent upon the

~contractor to achieve compliance with these terms in a
- ‘reasonable manner, as defined by the Commission.

Contractor's obligations with respect to his equal employment

opportunity program,

,The'cdntractor in ‘satisfaction of his obligations as defined

in the preceding paragraph, agrees to make every good faith

effort, with respect to each of the job catagories, classif-
ications, and trade unions utilized in connection with the |
performance of this contract, to secure ‘and maintain a level of

minority employees which is at least proportionate generally

to the percentage of minority persons residing within the

labor market,:.as determined by the Massachusetts Commission
Against Discrimination. For the purposes of this contract,
the Massachusetts Commission Against Discrimination has
determined, on the basis of the most reliable, current

- data available, that a minimum of 12.5% of the man-hours
- worked, on a trade-by-trade basis, should be performed by

minority individuals.



02.2

With respect to the catepgories of (a) advanced trainces,
(v) trainces, und (c) apprentices, this obligaltion may be .
obtained throush referral of persons from the Boston Arca
Conslruction Program, Inc. - : .

In addition, the contractor shall make a good taitn effort

to employ minority journeymen in all other job catagories
including, but not limited to, tnose workmen employed to
perform the eighteen (18) "Classes of Work" enumerated in
Section M+(c), Chapter 149, Massachusetts General Laws.
Sucn journeéymen shall be secured from sources including
but not limited to, the following: (a) on-site hiring;(b) re-

* ferral by minority manpower organizations, (c¢) the traditional

referral methods utilized in the construction industry
(e.g. union hall referrals). | | '

Massachusetts Commission Against Discrimination.

The Massachusetts Commission Against Discrimination (herein-
after referred to as the Commission) shall have primary
responsibility for monitoring, regulating and otherwise
securing the contractor's compliance with the terms of this-
contractiperteining to equal employment opportunities. The
contractor shall provide all information and reports required
by the Cambridge Housing Authority and the City of Cambridge
(hereinafter referred to jointly as the Owner) and/or the
Commission on orders or instructions issued by either. The
contractor shall permit the Owner and tne Commission access
to its facilities and its books, records, accounts, and other
sources of information as requested oy either tne .Owner or the
Commission. Where the information required to be furnished
is not in the possession or known to the Contractor, but is

- 4n the exclusive possession of any other person or party who,

upon request of the contractor, fails or refuses to furnish
it, the contractor shall so certify to the Owner and the =
Commission and shall. set forth wnat efforts have been made

- to obtain-the information.

Whenever the Owner of the Commission nas reason to believe the

Contractor is not operating in good faith compliance with the
terms of the preceding paragraphs ( through. ) the
Commission may conduet an appropriate investigation, and in
its descretion may confer with the parties, to determine
vhether or not the contractor is operating in good faith

- compliance with the referenced provisions; after a deter-.

mination of nonp-compliancey the Commission may issue a

"directive requiring the contractor to take such additional

corrective and affirmative action as in the judgement of the -
Commission will effectuate the purposes of these equal
Opporpunity provisions. In the event such a directive is



(a)  The suspension of any payment o part thereof% due
0

’issuod'and the contraétor fails or refuses to fully‘cbmply,

the Commission may recommend to the Owner and the Owner may
impose one or more of the following sanctions:

under the ccntract, until which time as the contractor is
avle Lo demonstrate, to the satisfaction of the Commission,
his compliance with its directive.. ' o

(b) The.terminatidn, cancellation, or suspension of the

- contract, in vhole or in part, until which time as the

contractor is avle to demonstrate, to the satisfaction of

- the Commission, his compliance with its directive.

(c) The denial of whatever rights the contractor may have
to participate in any future contracts. awarded by the Owner
until wvhich time as the contractor is able to demonstrate,

- o the satisfaction of the Commission, his compliance witn
1ts directive, iy ' -

() The recovery by the Owner from the Contractor of a
sum equal to 1/10 of 1% of the contract award price or

- $1,000., whichever is greater, in the nature of liquidated
. damages, for each week that such party in the opinion of
-~ the Commission fails or refuses to comply with the Commission's
- directive; provided, however, no such damages shall be imposed
.~ with regard to’ the %
i the issuance of the Commission's directive.

en'calendar'days;immediately fol;owing

~Lﬁ;Crdtér1g for Measurigg "Good raith",

The cbntractOr,,pursuant to the prdvisiOns of this contract will
be given an opportunity to demonstrate that he has made '

‘every good faith effort to meet-the goal (the Owner has been
- authorized by the Commission to permit the contractor to
- .maintain records reflecting recial data and information)

- set fortn in paragraph 1-02, If he fails to meet this goal,

a determination of "good faith" will pe based upon his efforts

with respect to, among other factors, the .following activities
"and considerations:_A : . '

(a)  The number of minority persons employed by him in each

of the joo catagories, classifications and trades utilized
in connection with his performance of this contract. The
contractor should be avle to show by competent evidence:

That he has contacted the C hairman of the Commission

in writing requesting the identities of organizations

or other sources in the minority communities which may

be availablé to assist tne contractor in satisfying _
‘hls ovligation of securingappropriate minority personnel.

- that within a reasonaple time after receipt of the
information referred to in the preceding suvparagrapn,



he has notified those organizations and other sources,
in vwriting, informing them of the availability of employ- -
went, the compensation offered, job qualifications, when
to submit applications, and whatever otner information
may be necessary to secure such employment »

That all minority persons who contact the contractor
secking cmployment of any type are requested to fill
out an application and that these applications are
maintained together with a record of the applicant's
name, address, telephone number and minority status.

The disposition of each minority person's application,
including a statement as to whether or not the applicant
was referred. to a union or union nall, the union should

‘'ve identified in the records and a record made of the
date of the referral and vhether or not the applicant
was referred back to the contractor by the union. If.
tne applicant was not employed by the contractor, the
gontractor's records should documents this and reasons

. thereof, '

(b). - Whenever the contractor has reason to believe that any
union or employee referral source, with wnom the contractor
has®an agreement, is unwilling, unable or has not referred -
minoyity persons, he should promptly notify the Commission
in wrlting with cOpies to tne Owmner.

(e)  7The contractor should maintain records on a weekly
basis sufficient to reflect the numver of minority persons
employed in each of the Job catagories, classifications, and

- the trade unions utilized by him in connection with his

performance of this contract; sucn records snould be retained
by the contractor until the issuance of the certificate

' for final acceptance.
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Mr. Clinton

Mr. Danehy

Mr. Duehay

Mrs; Gratam

Mr. Moncreiff

Mr. Owens
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Mr. Vellucei
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City of Qaml

GFP-1 - | B IN CITY.

Juiy 2,

Jrihge»

COUNCIL

1973

- Additional Central Souare CaragevAppropriation

ORDERED:

That the sum of sixty-flve thousand dollar

is appropriated from the Parking Fund to Execut

s (865, 000) be and hereby

ive Department, Schedule F-31,

Green-Franklin Hou31ng-Garage-L1brary Development, said sum to be in add1t10n

to the amount approprlated for the same purpose

June 21, 1971, and February 28, 1972

by Orders finally adopted

In w/ Gmms.u\ 41,1993

Adeiad by yea \de nay Vott '
f&%ﬂ___ﬂ Kays 0 __Absemt O Q.

e "/

/496;;45 £7 // , Vﬂw)

CITY CLERK
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City of Qambridge

GFP-5 _ | IN CITY COUNCIL

July 2, 1973

Housing Project Loan (667-1)

ORDERED:

That the sum of three hundred thousand dollars ($300,000) be and hereby
is apprépriated for defraying such part of the development, acquisition énd
operating costs of the Cambridge Housing Autﬁority projeét for the housing of
elderly persons known as.Project No. 667-1.as ﬁill not be met by loans, con-
tributions or grants from the Cdmmonwealth or any other source, and to meet
said appropriation, the City Treasurer with the approval of the City Mahager
is hereby authorized to borrow the sum of three hundred thousand dollars
. ($300,000) at one time or from time to time under and pursuant to Chapter 121B,
Section 20, clause (2), of the General Laws as amended and supplemented and
to issue bonds or notes of the City ;hergfofe, eacH issue of such bonds or

notes to be payable in not more than twenty (20) years from its date.

Fagead to 8 second rasding ab the mecting of
the Ofty Counoil July 2, 1575 and after July 23
ths qusetion suy be on sdoption

Attest; Paul E. Healy

n Clty Councilpgu\,u Z; lq 7%

, Vots
City Clerk . Ade by yea wnd nay
{m Nayg_,_o Ahﬂlﬁ_Q._—

//{9f9/ “Zzéigé%cuﬂ
CITY CLERK
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IN CITY COUNCIL

GFP-4 |
July 2, 1973
CHA Payment in Lieu of Land Acquisition
ORTERED:

- That an additidﬁal appropriation in the sum of one hundred fifty
thousand dollars ($150,ooo), specified as a payment by the Cambridge
Housing Authority in lieﬁ of land écquisi‘bion in the Land Dispbsition
Agreement, dated March 9, 1973, relative to the Green—Fra.nlcliri—Pearl
multipie ‘use dévelopinent projeci:, the su.ﬁ of one hundred fifty thousand
dollars ($150,000) be and hereby is appropriated to Executive Department, |
Schedule F-31, said sum to be included in and made part of the 1973 Tax .
Levy, Green-Franklin Housing-Garage-Library Developmen’q_, said sum to be
in addition to ‘the amount. appropriated for the same purpose by 'Ordervs

finally adopted June 21, 1971, February 28, 1972, and July 2, 1973.
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GFP-2

Additional Library Loan "Downpayment"

ORDERED:

ity of Qambridge

IN CITY COUNCIL

July 2, 1973

That the sum of six thousand dollars ($6,000) be and hereby is appropriated

for the purpose of constructing, originally equiping and furnishing a public

branch library, said sum to be in addition to the amount appropriated for the

same purpose by Order finally adopted February 28, 1972, and to be raised in

the current tax levy.

In Gty Gounell,
Adopted by yea'

d nay Votc

%Mf/

CITY CLERK

"‘“cy
Clerk



c.c 106

L, @ity of @ambridge

|  Farst mmmﬁi’ﬁﬁ“ gzﬁe 3m& ’é’,f-iima Sun o uly 12, 1973,
 Incity ﬁmm@‘ilg

| - July 2,'19?3;.

._""_',.,'mmstém.g o ,_ R ‘

o That the sum ar thm e ‘thousand aoza.am (m.we) be and hsreby

e appmprmea for defraying such pert of the development, acquisition and npmmg

emats at‘ the Cambridgs iwusi.ng Authority pmjm% fcar the hmusing of elderly persana

" }mmm as Project Na. 66741 as wi}.l mﬂh b meb Yy Emrxs. contribations or gz-anﬁa from

the Eommwealth ar any e&h&r source, anﬂ to meet sedd appropr&at&an, the City Treasurer

with the approval of the my !%mm w hereby aumrmd tso borzow the stm of three

-hurxirad thousam dodlars (&m,ma; a‘!; time or fyom tims w t&me under and ;mmum ,
- tsa Chapter 1213, secbim 29; Cl,auae (2), of %he amml lawg a8 maﬁad and aﬁpplem:wﬁ_
and to tgsue bonds or rmse of the city therafam, cath ssus of such bonds oy notes

 tobe payabm m ot mor'e than bwanty (m) ;ews from 1ts dede,

In City G@unﬁil, A;gust; 6, 19’?3«

&ﬂoy%eﬂ hyayeaandnayvatan Yeas 9 ,Nm 04 Abswnt 0,

ATTEST:» Paul E, Healy, City Clerk, | v o
A true copy, ATTISTi~ Paul 5, Healy, City é:z,erk,-_ |
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Uity of Qambridge

 Finsl Publieatien ¥o, 1779, | |
Piret Aubldeation n the Cestridgt Ghro ole tun on July 12, 1973,

oy o,
B '.Mya.,m‘?z,

o ms tho sum of thres wama &mm dollsrs (m,} be m mmy
| _‘_aa mmmma for dsfraying sush part of the davelopmont,, ecquisition and eperating
N aibridge :mm uthority prodest m» the housing of ammy mm

- "m an mgm Ny Eé?-»l a8 wm net be meb by lems, mbrimam or grants from
' the Cosfioriweslth or any other mrw, and to mest sald appropriation, the City Treasuver
'mfm the Wm of the ﬁm Hansgew 48 herely wwa.m to borrow the s of thres

' hundres thmusand dollars (4300,000) o6 ono tins ar fron time to tine uder and pursuent
o Chaptar 1218, fisction 20, Clawse (2), of the Ceneral Lawis ap amended and supplemanted
| m& to iam be:ma ar notes aﬂ“ the my mmm, cash lowue of push bends or m
%abawmian@tmﬁhm%mty{%}wamuﬂdaw, '

' fn ity Couned, sugust 6, w;s.
Wsdhyammmmew Toas 9. &aga@, Absent 0 ,
AYTETe« Paul E. Hoaly, City Clevk, o |

| A true w, mmaa Paul B, Hoaly, City Clork,
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@ity nf Cambridoe

Calendar Item # 6.
IN CITY COUNCIL

Aupnst 6, 1973

HOUSING PROJRCT LOAN (667-1)
’QRhEPED:

| That the sum of three hundred thbusand dollars ($300,000)‘be and hereby lf 3
is aovropriated for defravine such part of the develoomeﬁt, acquisition and operaﬁinﬂ
costs of £he Camhridee Housine Authority project fof the housing of elderly bersons
known as Project No; 667-1 as will not be met by loans.'contributions of arants
"?rom the Commonwealth or any oﬁher sburée, and to meetbsaid apnropriation; the
- City Treééurer with th= aprroval of the City Manager is hereby authorized to borrow'
the sum of three hundred thousand dollars ($300,000) at one time or from time to
‘time under and pursuant to Chanter 121B, Section 20, Clanse (2), of the General
Laws as amended and snnnlemented and to issue bonds or notes of the C]tV therefore.
each issue of such bonds or notes to be payable in not more than twentv (20) years

from its date,
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City of Qambridge

GFP5 ‘ ~IN CITY COUNCIL

July 2, 1973

Housing Project Loan (667-1)

ORDERED:

That the sum of three hundred thousand doliars ($300,000) be and hereby °
is appropriated for deiraying such part of the development, acquisition and
operating costs of the Cambridge Hou31ng Authority project for the housing of
elderly persons known as Project No. 667-1 as will not be met by loans, con-
tributlons or grants from the Commonwealth or any other source, and to meet
said appropriation, the City Treasurer with the approval of the City Manager
is‘hereby-anthorized to borrow_the sum of three hundred thousand'dollars
($300,0b0) at-cne-time or from time to time under and pursuant to Chapter 121B,
Section 20, clanse (2), of the General Laws as amended and supplemented and
-to issue}bonds or notes of the City therefore, each issue of such bonds or

notes to be payable in not more than twenty (20) years from its date.

| v%ﬂ// Y /w_zsLW &4

(n Gity Gounell 2,197
- Adopied by yea nd nay Vete
Yeas hw“wmnn ijp

.?.j' p o /;2?/260045 nl;i;‘r-

CiTY Crrrti

e g




"0

e

B Beias ot O

“ - w#é‘
Housing Project Loan - =

-
In Clty Councll
Auvgust .6, 1973 po pass’ to be

ordained,

N 2,

.
-
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First Publication 1775

@ity of Gambridge

GFP-3 IN CITY COUNCIL

July 2, 1973

Additional Libré:y Loan

ORDERED:

That the sum of one hundred niﬁety-five thousand dollars ($195,QOO) be
and hereby is appropriated for the purpose of constructing, originally
equiping and furnishing a public branch library, said sum to be in addition to
the amount aépropriated for the same purpose by Orders finally adopted February
28, 1972, and July 2, 1973, and to meet said appropriation the City Treasurer
with the approval of the City Manager isvherebf ;uthofized to borrow the sum
of one hundred ninety-five thousand dollars ($195,600) at one time or from
time to time undgr and pursuant to Chapter 44, Section 7, clause (3), of the
General Laws as amended anﬁ supplemented and to issue bonds or notes of the
City therefore, each issue of such bonds or notes ;o be payable in not more

than twenty (20) years from its date.

Passed to a second reading at the meeting of
the City Couneil July 2, 1973 and after July 23
~the question may be on adoption

Attest: Paul E. Healy

L]
., City Cler¥ ..
e A VY AT o
',o". /.:’l /"": "‘,,‘r/ L‘ s / C:} !



c.c. 108

Qltty of (ﬂamlm:ihge

Final Publieation No, 1778,
 First Publication in the Chrenicle Sun on July 12, 3.9’73.
I City Gomeﬂ,. |
R I T July z;.. 1??3;
| oomm: e o
| o o ‘I‘hat the: sum of me hundraﬂ ns.ﬁetyuf&ve thousand d@f&ﬁ.ara ($195.008)
be end hemby is appropriateﬂ for the ‘purpose of mnstmcts.m;, erﬁ.gﬁmlly angmppim
emd f‘uma.shing a publ:w bramh lﬁ.brary, sa«d smz 1o be in addition tﬁ the ammmt |
' "apprcpriateﬁ for the sema parpose by Orders finelly aﬁmptaﬂ i’bbmwg 28, 1972 and |
- July 2, 1973, and to maaﬁ saié appmpwiatien the ﬁitsg\"{reaﬁarer with the ap'mval of e
City Marager is hereby mnmm to borrow the swn of m hundred ninetyefive thousand

, | dollars (&195,@@@) a’a one time or from time to time under anﬁ muaﬂb te thapmr by

’aectim s cimzse (3)» of the G@mmz Laws as Wﬁeﬁ and s'am;waeﬂ%ad and to isaue hon&a
e mtes of the. ety t.nemme, aach issue of sﬁch bonda of noten to be myabie in not
| ?mom tmn twmty {m} yem fmn its ﬁats; |

In City Couneid, August 6, 1973,
fdopted b;y a yea and nmy voteis Yeas 9  Mays 9 , Absant O ,
| ATTEST:+ Poul E; Healy, City Clerk
A Srue copys ATTEST:w Poul T, Healy, City Clerk,

v,
'l
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. ORDERED:

c.c, 108

@ity of Qambringe
Final Publication No. 2778,
Firat. Publicatien in the Chronicle Sun on July 12, 19‘?3.

' In City cmmcﬂ,-
| ra;ay\z‘ 1973,

'I.‘hat the aum of one }mndred ninety«five thousand dollars ($195;000)

be and hereby is appropriabed for the purpose of constmctﬁng, originally equipping
~and m'nishing 2 pubuc branch ubrary, said sum to be in addition to the amount

| appreprmtad i‘or t.he same purposa by Grders fmally adopted February 28, 1972 a.nd

July 2 1973, and to meeh said appmpriatian the City Treasurer with the approval of tle
C:;.ty Manager is hereby authorized to barrow the sum of one hundred ninetwaive thousanﬁ
dollars (85195,00@} aﬁ one tme or from time to time under and pursuant to Ghapter M, 4
Section s Clause (3);. oi‘ the General La:ws as amended and supplanented and to issue ‘bonds
ar notes of the city therei‘ere, each i.ssue cf such bonds ot‘ ncﬁes te be payable in not -

more than twenty (20) years f:rom its date. j

o

i ity Coweid, Mugust 6, 2973, -

Adopted by a yea and nay votet~ Yeas 9 Naya Q Absent. 0,
mmsr»- Paul E. Healy, City Clerk - -
A true copy, ATTEST:«» Paul E. Eealy, Git:'r' Clerk, o | .a.
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|
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NAY ABSENT

Mr, Clinton -

Mr. Danehy

| Mr. Duehay

- Mrs., Graram

Mr. Moncreiff

Mr. Owens

| M. Sullivan

‘. | Mr Vellucei

Mayor Ackermann

———
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ity of @amhridge

Calendar Ttem # 5.

IN CITY COUNCIL
August. 6, 1973

ADDITIONAL LIBRARY LOAN
ORDFRED:
That the sum of one hundred ninetv-five thousand dollars ($195,000)
be and hereby is éppropriated for the purpose of constructinn, orininaily eauiping
and furnishine a nublic branch library, said sum to be in addition to the amount
' annroﬁriated fﬁr the same purnose by orders finally adopted February 28, 1972,
aﬁd July 2, 1973, and to meet said avnpropriation the City Treasurer with the approVéi‘v
?f the City Manager is hereby authorized to borrow the sum of one hundred niﬁetv-fiﬁé
théusand dollars ($195,000) at one time or from time to time under and pursuant
to Chanter 44, Sectiocn 7, Clause (3), of the General Laws as amended and

snonlemented and to issue bonds or notes of the City therefore, each issue of such

bends orwnotes to be payable in not more than twentv (20) vears from its date,

d nay Vots
M.Q,_Aiscnt [

Y R

TV City Clerk ¢
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GFP-3 o o IN CITY COUNCIL
July 2, 1973

Additional Library Loan

~ ORDERED:
That the sum of one hundred n1nety-f1ve thousand dollars ($195 000) be
and hereby is approprlated for the purpose of constructlng, orlginally
‘equ1p1ng and furnishing a public branch lnbrany, said sum to be in addition to .
the amount appropriated for the same purpose by Orders finally adopted February
28, 1972, and July 2, 1973, and to meet said appropriation the City Treasurer
with the approval of the City Manager is hereby authorized to borrow the sum
of one hundred'ninety?five thousand dollars ($195,600) at one time or from -
tdme to tdme‘under_and pursuant to Chapter 44, Section 7, clause (3), of the
General Lawe as amended and supplemented and to issue bonds or notes of the
City therefore, eacn issue of such bonds or notes to be payaple in not more

than twenty (20) years from its date.

//,W// o/ Z/”;

fFthoorar ST SFO?D 4T

/s q Atgsg)“_Ab,\x/?Q_
AR /)"/
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Library Loan $195,000

In:' City Council
-A-ugg‘lSt_é, l973..to pass to be ordained
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(617) 876-6800
EXTENSION 344

CITY OF CAMBRIDGE

PLANNING & DEVELOPMENT DEPARTMENT
City Hall Annex - -|nm§n & Broadway - Cimbridge, Mass. 02139

June 29, 1973

FINANCING - GFP PROJECT

CITY REQUIREMENTS

1)

2)

3)

4)

5)

6)

TOTAL PROJECT COSTS

la. Construction cost
1b. Other project costs

FUNDS AVAILABLE _
2a, Parking Fund 6-21-71

2b. Garage Loan 2-28-72
2c. Library Loan 2-28-72

*reduced from $500,000 by 2d
2d. Federal library grant
2e., Test borings - 1969 Cap. Imp. Acc't
2f., Pl. & Dev. Staff Salaries - from
- 1971, 1972, 1973 Department accounts

ANTICIPATED FUNDS

Payment in lieu of land acquisition from
C.H.A. per Land Disposition Agreement
dated 3-9-73

FUNDS AVAILABLE + ANTICIPATED

DIFFERENCE BETWEEN 1) and 4), i.e.
ADDITIONAL FUNDS NEEDED BY CITY

RECOMMENDED APPROPRIATION

a. GFP-1 Parking Fund
b. GFP-2 Library Loan Downpayment
c¢. GFP-3 Library Loan

- 2,528,985

2,126,908
402,077
2,120,874
- 95,000
1,500,000
440,000%
60,000
7,874
18,000
250,000
2,370,874
158,111%
166 ,000%
65,000
6,000
95,000

*Rounded to $166,000 to provide '"cushion'

****************************_



Financing - GFP Project -2-

7) 'PARTIALLY DEFERRED PAYMENT OF 3)
ANTICIPATED FUNDS

a.

b.

To be paid by CHA upon execution :
of ground lease (early July) 150,000

CHA borrowing from City = .
(added to Library Loan) 100,000

8) RECOMMENDED APPROPRIATION

a.. GFP-1 Parking Fund _ 65,000
b. GFP-2 Library Loan Downpayment n 6,000
c. GFP-3 Library Loan (includes 6¢c & 7b) 195,000
\ d,: GﬁPhé In 11eﬁ of land acqu1s1t10n . 150,000
9) TFUNDS REQUIRED TO AWARD CONSTRUCTION
- CONTRACT o
2b, Garage Loan 2-28-72 1,500,000
2c. Library Loan 2-28-72 440,000
2d. Federal Library Grant 5-01-72 7 60,000
6a. GFP-1 Parking Fund 7-02-73 65,000
6b. GFP-2 Library Loan ' .
Downpayment 7-02-73 6,000
7a. GFP-4 Received from CHA, in lieu of 150,000

land acquisition (early July, 1973)

2,221,000

HOUSING AUTHORITY REQUIREMENTS

10). TOTAL PROJECT COSTS

a.

b,

C.

Construction costs : 4,807,908
- Payment to Cit¥ in lieu of 250,000

land acquisition .
Other project costs ‘ 559,800

11) FUNDS AVAILABLE

Approved in letter from DCA dated
June 22, 1973

12) . ADDITIONAL -FUNDS. NEEDED BY C.H.A.
11)- 12)

13) ANTIGIPATED SOURCES OF FUNDS

a.

Péyment in lieu of land acquisition - 150,000
cash GFP-4

June 29, 1973

250,000

2,126,908

5,617,708

5,080,000

537,708,

' 550,000



Financing - GFP Project -3-

b. Payment in lieu of land acquisition - 100,000
requested borrowing from City as
part of Library Loan - paid back
by CHA GFP-3

c. Requested borrowing from City (GFP-5) 300,000
Chapter 121B, 20(2)

RECAPITULATION
GFP-1 Additional Central Square Garage Appropriation
from Parking Fund; see 6a
GFP-2 Additional Library Loan "Downpayment", from
current tax levy, see 6b
GFP-3 Additional Library Loan; see 6¢ and 13b
GFP-4 C.H.A. Payment in lieu of Land Acquisition;

see 10c and 13a

GFP-5 . Housing Préject Loan (667-1); see 13c

June 29, 1973

65,000
6,000

195,000

150,000

300,000



CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTS 02139 -
Tel. 876-6800 :

EXECUTIVE DEPARTMENT

JOHN H. CORCORAN
City Manager

June 29, 1973

The Honorable, the City Council
City Hall
Cambridge, MA 02139

Dear Councillors:

In my message to your Honorable Body of June 19, 1973, I stated that we would
be ready to proceed with construction of the Green-Franklin-Pearl multi-use
project if we received about $160,000 additional appropriations. Enclosed
are appropriation and loan orders, identified as GFP-1, GFP-2 and GFP-3,
which if acted favorably upon by your Honorable Body would meet the City's
obligation to this project. '

I also pointed out, however, that the Cambridge Housing Authorlty was $700 000
short of its required budget and that the Department of Community Affairs
(D.C.A.) was unwilling to proceed unless the City of Cambridge was prepared
to share a greater burden of the total costs. In response to that decision,
I appealed to Secretary Atkins and Secretary Leff for assistance encouraging
D.C.A. to live up to their full commitments to this fine project. I further
instructed the staff of the Department of Planning and Development, working
with our bond counsel, Ropes and Gray, to research all possible fiscal al-

- ternatives by which we could encourage D.C.A. to live up to its full commit-
ment,

The proposal that I submit to you now is, frankly, not one which appeals to
me. It is simply the only alternative remaining that is workable within the
time available., We have developed a feasible solution to the CHA funding
problems which does not add to the burden of the Cambridge taxpayers. The
D.C.A., however, wili not pay the full $700,000 required by the CHA initially.

Therefore, the Housing Authority is requesting that the City of Cambridge loan
it the difference between the approved D.C.A. budget figure and total CHA pro-
ject costs. In return, D.C.A. has agreed to stand behind the Housing Authority
in full repayment, of principal and interest, to the City of Cambridge. This
arrangement should have no effect on the Cambridge taxpayer since the Housing

Authority is using our ability,to borrow money.

D.C.A. has approved payments of competitive rentals on the new CHA central of-

fice space in the GFP project sufficient to repay its loan obligation to the

City. In addition, D.C.A. has agreed to make deferred payments in lieu of land

acquisition, over a ten-year period, to cover $100,000 of its $250,000 obligation.
~ Thus, only $150,000 will be paid initially to the City, requirlng the City to
~borréw $100,000 to meet our requirements for the library.



The Honorable, the City Council -2- June 29, 1973

In other words, the City of Cambridge is, in a sense, being asked to function as
a bank to cover the CHA budgetary deficiency. The CHA will repay the amounts nec-
cessary in the form of annual rentalsfees and payments in lieu of land acquisition
generated by the GFP project, to cover the full debt service incurred by the City
of Cambridge. This arrangement is acceptable to D.C.A. and has received their

- written approval,

Therefore, in the light of the circumstances presented to us by the result of the
- construction bids and the loan requests from the CHA, we need the following a-
mounts appropriated to the GFP project: :

GFP-1 $65,000 from the Parking Fund
GFP-2 $195,000 increase in library loan order of Feb.'28, 1972
“\ GFP-3 $6,000" 11brary loan’ downpay?ent
- GFP-4 §$150, 000 received from CHA as payment in lieu of land acquisition
GFP-5 $300,000 loan order for CHA '

In order to complete the financial arrangements for this project and move it
into construction, I recommend to your Honorable Body that _all of the above
appropriations and transfers berapproved.

In the. forthcoming week the bidding perio& will run out ‘and we want to hold the

low bidder, Northgate Construction Corporatlon. I wish to announce the award

of the comstruction contract after favorable actlon by your Honmorable Body on

all the appropriations I have recommended. We will have enough money to award .
~“the contract, after Monday, but we will not have enough money. to cover all project
- costs until the loan orders are passed. Pusgage of a lean order requires three

reaaings and several weeks' time. We do not haie enough time to wait for the

three readings and advertising for the loan order before the bidding period ex-

pires. Ihls is a most irregular procedure which I would not submit to you if

‘there wet~_.any other alternative.

We have all travelled through/a long and difficult planning period to produce this
bold and imag::iative multi-use project. Aside from the direct public benefits
e~ which we expect. v» pnoduce, I feel that the hard work and good cooperation shown
N by the many citizeus and local off1c1als—who were 1nvolved in the Green-Frankl1n-
\}\\\\Pearl project is admidable. At-a ‘time when several .issues of. public concern
have served to create divisions among various groups within the Cambridge com-
munlty, the GFP project stands out as an example of one program which has drawn
the\citlzens and the various agencies and departments of our City closer together.

Very truly yours,

- . _ ’ H\ (A/\\AA\
' John H. Corcoran
City Manager
JHC:ms
Enclosures
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