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"
ch. 149, §41a(2 "hail comply with thA abliga0

-

-
fk)ng num ere 1 through Cj as sdforth in para-
graph a above for the Mire duration of their
work on the project, and an dicerof each such

'biddef Qf subcontractor Urjder tho biddet shall
cettify uridur oath and in writing on a weekly

FIRST PUBLICATION NO. 2667 basis that they ate in compliance with such
CITY OF CAMBRIDGE obligations.

In the Year One Thowand, C. Any blddsr or subccdraclorunder ihe bid-
['line Hundred Ninety·Five der who falls to cotnply whh anyke of obliga-

AN ORDINANCE tlons 1 ihmugh C) as set forth h Parayaph A
In amendment to the "Municipal Code of the above fct any period of time shdl be subjcci to

' City of Cambhdge'.
ora Of more Qt the fdlowingsanaions: {I) cc3-

Be It ordained by ihe CRy Cotmcil Qi th6 CIty sailon d work cn iha µrole¢t untii compiiance is
of Cambridge as follows: obtained: (2) withholding of paymm due under

Thai Chapier 2.66 entitled "Cambridge any coi'drad or subconiiaa untii cotnpliance is
Employment Plan" 13 hcrcby amendad In ANCIC Qtltail1@d; {3) pcrmanoM removal from any fur·
ii entitled 'Constructicm Pr*ds" by Mding a thCr WON on ?he project; (4) liquidated damagee

' new section 2,66,080 endticd "Contractor payabla Iq the City in the 8mounf of 5% of the
Quaiificadons and Sanctlons" which mds as dollar v21uc of the contract,
follows: D. In addition to the 3an¢tions oUt|ined in

2.66,080 Contractor Qualifkations and F'eragraph C abQvf, a genera! bidder or con·
Sanciiom tracior 8hal! be equaily liable for the vio|ations

A. All bid&rs and all mbcontraaors under d Its subconlra¢|0{ with U10 exception of vick-
the bidder for pr¶cc1$ sUbjcct iq m,g,l. Che fions alisine from work pmhrmed pursuant iq
149, §44A(2) shall, ss a condidon fsr bidding¶ %bconiracis that are subject to M.G.L. ch, 149,

' b
agree in writing mat thcy shall compiy with the §44F. Any contractor Qr subconttador who has
fdbwing 0b||galhn8: been cktormined to haw vldated any of ihe

P

1. The bidder and aii sub«mtradots under Db|i!jdions sQi forth in ParagrapN A and 8
I

the bidder shall comply with the Cambrldgg auo;e shall be barred from pedomlng8ny vvock

~
E[r1p|oym&r1? Plan a$ it currently exists and as it on any futuro projecb for dx months for a first

"

may, from time to time, ba smnded. vlo|atlorL for thee yetirs far a second vblation,
h

- 2. The blddci and all subcQnlrmorsunder and pcrmenently for a third vjc)|ation.
the blddar mud comply wIth the obligations E. The prwisions d this SCcUon 2.66.080
e3lab|l$hed wider MAL. ch. 149 to pay th@ shall not appiy to construction projects for which · '

approprlare ladd prevalllng wage ratas to their the low genera! bid was 1cas than $100,000 or
@mptoyee$. to wodc performud pwsuant to subcomracis (hat

3. The bi®er and all subcmtmdors unda' arg subject to M.G.L. ch. U9, §44F and that
ihe bldder must maintain and participate In a wcx€ bid (cx less than 525,000,

" bona tide apprenilce training program as F. ll any provision of this ordinance, or the

,
defhM by ch, 23, sections 11H and111 tQr each application of such provision to any person Clf

apprenticeabie trade or occupation repr88anled ci(cum5tances, shall be enjoined or hold to bq
In ihelc workfm'ce tnat is approved by the Invalid, the remaining prc)vi$ions of ihis ordi- ·

Divlslon of Apprentlce Training of [h8 nance, cjr the applicatlon of mch provisions Iq
Department of Labor and Industries arid must person3 or circumsiances, otherthan thai which
abide by the apprcntlce to journeymen ratio fcjr is enjdned or hdd invalid shall not be affacled

- .
Ba¢h mac prescribed ihtmin in the p@rfor- ihoroy.
mance ofthe contraa Paued to a sCcond r8ading at the City

4. The bidder and all subcontractors under Council me@tk\g held on january 23, i995 and
the bidder must fumkh, d their expeme, hospi" on or after February 6, 1995 the questkn
1dizaiion and medical benefits tor all th®ir comes on passing to be ordained,

.
employees employd on the pmject and/or cdv-

'

ATTEST:- d, MargarQtCrury,
erage al least comparabla to ihe hospitalization CRy Clerk,
and medical benehts provided by the health and (C)Jan.26
weikrc plans in the appllcable edt recognhcd #3000"
by M.G.L. ch, 149, §26 in establishing minimum"

"" wage rates.
S. The bidder and all subcom|'aclo(3 Under

the bidder must maintnh appmphate industrial
accident insurance comage for all the employ

ees employed on ihe ptoject in accordanca wiih

M.G.L,ch,iS2.
6. The biddar and all subnntractors undcr

the bidder musi µ'operly classify empioyees as

employecs raihei than independant ccjnhador$

and treai them accordingly tor putposes Qf

workers' componsation Insurance coveiage,
unemp|oymer11 iaxes, Socld secuhty taxes and

Income fax withhdding. M.G,L. ch. 149, §1i88,
8. All bidders ana @bcontractors under the

bidder who ar@ awaMed or who otherwise
obtain conlra¢t$ on pfojgcts subjcd to m.g.l.

¶

.
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In the Year One Thousand, Nine Hundred, Ninety=-Five

AN ORDINANCE
^

" In amendment to an ordinance entitled: "The Municipal Code of the City tj"f'

Cambridge."
4

a

,

, .

Be it ordained by the CitY Council of the City of Cambridge as follows:

: Chapter 2.66 shall be amended by adding a bona fide app'entice training program as
i

; "

new Section 2.66.080 to Article II as "

, -

." follows:
,
defined by c. 23, §§11H and III for each"

O " p

; -

i " 2.66.080 Contractor - - apprenticeable tra'de or occupatiott
i .

i

,

"
.

-"
. Qualifications and Sanctions

P

: . . - - . ·

-" "
"

· represented in their workforce that is
!
!

-

"

A. All bidders and all subcontractors under

.

approved by the "Division of Apprentice_
.

"

0

"" the bidder for projects subject to m.g.l. c.
.

-.
-

i -
." Training of the Department of Labor and

" 149, §44A(2) shall, as a cOndition for -
,

- . ·
· Industries and must abide by the apprentice

bidding, agree in writing that they shall -

,
- ,.

e

-: '"" to journeymen ratio for each trade prescribed
4

· - '. comply with the following obligations:
U

i -
"

'"
" therein in the performance of the contract.

$ "
.

· '
. g

'" i: The bidder zui all subcontractors under .
;

-
" '

- 4. The bidder end all subcontractorsun"der '

»

the bidder shall comply with the Cambridge
"" ' " the bidder must fumish: d their expense,

.
Employment Plan as it currently exists and° - -

" '

hospitalization and medical benefits for all
- as it may, from time to time, be amended,

· -
" "

"" "" " ""

.
their employees employed on the projcct

.

.and -specifically shall comply with "the "

.-- - -

and/or coverage at least comparablein value
" worker hours requirementsoE §2.66.060(A)o

.

- - -' "- - - · · --- ----- - - ..
to "the hcispitalization and medical benefits

' ' 2. The bidder and all subcontractors under
.m

%.
: "

· - " · · D
:

- "

- .
provided by the health and u'elfare plans in

the bidder must comply with the obligations
. .

the applicablecraft recognizedby M.G.L. c.

,

established under M.G.L. c. 149 to pay the
149, §26 in establishing minimum "vvage

· appropriate lawful prev2ilir}g u'age rates to
I ' rates.

' their em?!oyees.

, -- ---
5. The bidder and all subcontractorsunder

3. The bidder and all subcontractors under
the bidder must maintain appropihte

the bidder must maintain or participate in a
industriz! 2cciderlt insurance coverage for all
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2

the employees employed on the project in bidder who fails to comply with any one of

accordance with M.G.L. c. 152. obligations 1 through 6 as set forth in

6. The bidder and all subcontractors under Paragraph A above for any period of time

.
the bidder must properly classify employees shall be, at the sole discretion of the City

as employees rather than independent Manager, subject to one or more of the

contractors and treat them accordingly for following sanctions: (I) cessation of work on

purposes of workers' compensation the project until compliance is obtained; (2)

insurance coverage, unemployment taxes, withholding of payment due under any

social security taxes and income tax contract or subcontract until compliance is

withholding. M.G.L. c. 149, §1488. obtained; (3) permanent removal from any

B. All bidders and subcontractors under the further work on the project; (4) liquidated

bidder who are awarded or who otherwise damages payable to the City in the amount

obtain contracts on projects subject to '- of 5% of the dollar value of the contract.

M.G.L. c. 149, §44A(2) shall comply with D. In addition to the sanctions outlined in

the obligations numbered 1 through 6 as set Paragraph C above, a general bidder or

forth in paragraph A above for the entire contractor shall be equally liable for the

duration of their work on the project, and an violations of its subcontractor with the
,

.

officer of each such bidder or subcontractor exception of violations arising from work

under the bidder shall certify under oath and performed pursuant to subcontracts that are

in writing on a weekly basis that they are in subject to M.G.L. c. 149, §44f. Any

compliance with such obligations. contractor or subcontractor who has been

C. Any bidder or subcontractor under the determined to have violated any of the



G W

3

obligations set forth in Paragraphs A and B than that which is enjoined or held invalid

above shall be barred from performing any shall not be affected thereby.

work on any future projects for six months In City Council February 13, 1995.

for a first violation, for three years for a Passed to be ordained as amended by

second violation, and permanently for a third a yea and nay vote:- Yeas 9; Nays 0;

violation. Absent 0.

E. The provisions of this Section 2.66.080 Robert W. Healy, City Manager.

shall not apply to construction projects for attest:- D. Margaret Drury
City Clerk.

which the low general bid was less than

$100,000 or to work performed pursuant to

subcontracts that are subject to M.G.L. c.

149, §44F and that were bid for less than

$25,000, or to re-bids for construction"-

projccts for which the City receives fewer

than three (3) qualified genera! contract

bidders in the original bid.

F. If any provision of this ordinance, or

the application of such provision to any

person or circumstances, shall be enjoined or

held to be invalid, the remaining provisions

of this ordinance, or the application of such

provisions to persons or circumstances, other
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In the Year One Thousand, Nine Hundred Ninety-Five

AN ORDINANCE
In amendment to an ordinance entitled: "The Municipal Code of the City of
Cambridge."

.

Be it ordained by the City Council of the City of Cambridge as follows:
.

>

Chapter 2.66 shall be amended by adding a bona fide apprentice training program as
i ·

new Section 2.66.080 to Article II 2s
"

i
-

.
follows: defined by c. 23, §§11H and III for each

T

i

.

" 2.66.080 Contractor apprenticeable trade or occupation
i

.

"
-'

- Qualifications and Sanctions
"" ," " " reprCsented in their workforce that is "

!
-

"

A. All bidders and all subcontractors under
app'oved by the Division of Apprentice

"' the bidder for projects subject to M.G.L. c.
.

---
""] "" Training of the Department of Labor and

,. -: 149, §44A(2) shall, as a cOndition for
. ·

Industries and must abide by the apprentice

.

bidding, agree in writing that they shall -
. ,

to journeymen hitio for each trade prescribed
" ,.comply with the fOllowing obligations:

i . . ,·" ·

" therein in the performance of the contract.
; - -

.
. ' tI. The bidder and all subcontractors under

.

1 '? '. "
' 4. The bidder and all subcontractorsunder

'

the bidder shall comply with the Cambridge
the bidder must fumish: et their expense,

.
Employment Plan as it currently exists and

hospitalization and medical benefits for all
- as it may, from time to time, be amended,

.
their employees employed on the prOjeCt

.
,

" and specifically shall comply with the
.and/or coverage at least comparablein value

" " worker hours requirementsof §2.66.060(A).

,
to "the hoSpitalization and medical benefits

' 2. The bidder and all subcontractors under
provided by the health dnd welfare plans in

the bidder must comply with the obligations
the applicablecraft recognized by M.G.L. c.

,
established under M.G.L. c. 149 to pay the

149, §26 in establishing minimum wage
- appropriMe kwfu! prevailing wage rates to

rates.
their emm!ovees.

D d

5. The bidder and all subcontractorsunder
3. The bidder and all subcontractors under

the bidder must maintain approprizte
the bidder must maintain or participatC in a

industrial a:cident insurance coverage for d!
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the employees employed on the project in bidder who fails to comply with any one of

accordance with M.G.L. c. 152. obligations I through 6 as set forth in

6. The bidder and all subcontractors under Paragraph A above for any period of time

the bidder must properly classify employees shall be, at the sole discretion of the City

as employees rather than independent Manager, subject to one or more of the

contractors and treat them accordingly for following sanctions: (I) cessation ofwork on

purposes of workers' compensation the project until compliance is obtained; (2)

insurance coverage, unemployment taxes, withholding of payment due under any

social security taxes and income tax contract or subcontract until compliance is

withholding. M.G.L. c. 149, §148B. obtained; (3) permanent removal from any

B. All bidders and subcontractors under the further work on the project; (4) liquidated

bidder who are awarded or who otherwise damages payable to the City in the amount

obtain contracts on projects subject to ' of 5 % of the dollar value of the contract.

M.G.L. c. 149, §44A(2) shall comply with D. In addition to the sanctions outlined in

the obligations numbered 1 through 6 as set Paragraph C above, a general bidder or

forth in paragraph A above for the entire contractor shall be equally liable for the

duration of their work on the project, and an violations of its subcontractor with the
.

officer of each such bidder or subcontractor exception of violations arising from work

under the bidder shall certify under oath and performed pursuant to subcontracts that are

in writing on a weekly basis that they are in subject to M.G.L. c. 149, §44F. Any

compliance with such obligations. contractor or subcontractor who has been

C. Any bidder or subcontractor under the determined to have violated any of the



* r

3

obligations set forth in Paragraphs A and B than that which is enjoined or held invalid

above shall be barred from performing any shall not be affected thereby.

work on any future projects for six months In City Council February 13, 1995.

for a first violation, for three years for a Passed to be ordained as amended by

second violation, and permanently for a third a yea and nay vote:- Yeas 9; Nays 0;

violation. Absent 0.

E. The provisions of this Section 2.66.080 Robert Id. Healy, City Manager.

shall not apply to construction projects for attest:- D. Margaret Drury
City Clerk.

which the low general bid was less than

$100,000 or to work performed pursuant to

subcontracts that are subject to M.G.L. c.

149, §44F and that were bid for less than

$25,000, or to re-bids for construction "'-

projCcts for which the City receives fewer

than three (3) qualified general contract

bidders in the original bid.

F. If any provision of this ordinance, or

the application of such provision to any

person or circumstances, shall be enjoined or

held to be invalid, the remaining provisions

of this ordinance, or the application of such

provisions to persons or circumstances, other
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In the Year One Thousand, Nine Hundred Ninety-Five
,

AN ORDINANCE
" In amendment to an ordinance entitled: "The Municipal Code of the City of

- Cambridge."
b

4

. .

5

Be it ordained by the City Council of the CitY of Cambridge as follows:
¢ .

, Chapter 2.66 shall be amended by adding a bona fide apprentice training program as
:
t

: new Section 2.66.080 to Article II 2s '

:

· follows: defined by c. 23, §§1!H and III for each
1

. .
" . 0

t

! "

" 2.66.080 Contractor · - apprenticeable trade or occupatioii
a

1

"
.

-"
. Qualifications and Sanctions ,

a

:"
.

-" "
-

" "" "" " -reprCsented in their workforce that is
.

" -"

.

"
i

' ·
"" A. All' bidders and all subcontractors under

,

,
- - - "

"
"

. .
app'oved by the Division of Apprentice. " "

"

&

.

' "" the bidder for projects subject to M.G.L. c.
"

_

. .
-

!

-
" Training of the Department of Labor and

_. ,.
·" 149, §44A(2) shall, as a cOndition for -

.
-

.
q

."
P Industries and must abide by the apprentice

biddirig, agree in writing that they shall -

.
-

. ,^
: " """ "

to journeymen ratio for each trade prescribed
O

·
'

- '-_ ,comp1y with the following obligations: "

"
.;

-;"

- ," .

" therein in the performance of the contract. -

"

L
f - " Q

'"
"

I: The bidder zmd all subcontractors under
1

-
,

' 4. The bidder and all subcontractorsun"det"
0

,
the bidder shall comply with the Cambridge

0

"" ' " -
" the bidder must furnisii; :zt-their expense,

Employment Plan as it currently exists and - -

'

.

' hospitalization and medical benefits for all
- as it may, from time to time, be amende4 " "

'

r

"" "' ' " " """ _"

.
their employees employed on the projcct -" """ ""

.
e

.

."

..
and'- specifically shall comply with "the "

- L--?-- -

'
. - _

.and/or coverage at least comparablein value
." " " " " worker hours requirementsoE §2.66.060(A).

- - "' - - - - - -·- ------ - - .
to "the ho"spita1ization and medical benefits

' 2. The bidder and all subcontractors under
.. _ .. ..

{ " .
' " " 0 " Q. .' ~ .

- .

" prowded by the health and \['elfare plans in
the bidder must comply with the obligations "

.

.
. .

the applicablecraft recognized by M.G.L, c. -

,

established under M.G.L. c. 149 to jjay the
149, §26 in establishing minimum "'wage

approprhte kwfu! prevailing wage rates to
' rates.
' their em?!oyees.

5. The bidder and all subcontractors under
3. The bidder and all subcontractorsunder '

.

the bidder must maintain appropriate
the bidder must maintain or participate in a

industrial accident insurance coverage for all



T

2

the employees employed on the project in bidder who fails to comply with any one of

accordance with M.G.L., c. 152. obligations 1 through 6 as set forth in

6. The bidder and all subcontractors under Paragraph A above for any period of time

.
the bidder must properly classify employees shall be, at the sole discretion of the City

as employees rather than independent Manager, subject to one or more of the

contractors and treat them accordingly for following sanctions: (I) cessation of work on

purposes of workers' compensation the project until compliance is obtained; (2)

insurance coverage, unemployment taxes, withholding of payment due under any

social security taxes and income tax contract or subcontract until compliance is

withholding. M.G.L. c. 149, §148B. obtained; (3) permanent removal from any

B. All bidders and subcontractors under the further work on the project; (4) liquidated

bidder whc are awarded or who otherwise damages payable to the City in the amount

obtain contracts on projects subject to '"- of 5% of the dollar value of the contract.

M.G.L. c. 149, §44A(2) shall comply with D. In addition to the sanctions outlined in

the obligations numbered 1 through 6 as set Paragraph C above, a general bidder or

forth in paragraph A above for the entire contractor shall be equally liable for the

duration of their work on the project, and an violations of its subcontractor with the
.

officer of each such bidder or subcontractor exception of violations arising from work

under the bidder shall certify under oath and performed pursuant to subcontracts that are

in writing on a weekly basis that they are in subject to M.G.L. c. 149, §44F. Any

compliance with such obligations. contractor or subcontractor who has been

C. Any bidder or subcontractor under the determined to have violated any of the



e ~

3

obligations set forth in Paragraphs A and B than that which is enjoined or held invalid

above shall be barred from performing any shall not be affected thereby.

work on any future projects for six months In City Council February 13, 1995.

for a first violation, for three years for a Passed to be ordained as amended by

second violation, and permanently for a third a yea and nay vote:- Yeas 9; Nays 0;

violation. Absent 0.

E. The provisions of this Section 2.66.080 Robert hi. Healy, City Manager.

shall not apply to construction projects for attest:- D. Margaret Drury
City Clerk.

which the low general bid was less than

$100,000 or to work performed pursuant to

subcontracts that are subject to M.G.L. c.

149, §44F and that were bid for less than

$25,000, or to re-bids for construction""-

projCcts for which the City receives fewer -

than three (3) qualified general contract

bidders in the original bid.

F. If any provision of this ordinance, or

the application of such provision to any

person or circumstances, shall be enjoined or

held to be invalid, the remaining provisions

of this ordinance, or the application of such

provisions to persons or circumstances, other
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I)':))) €itp of €anibribge

In the Year One Thousand, Nine Hundred Ninety-Five

AN ORDINANCE
In amendment to an ordinance entitled: "The Municipal Code of the City of
Cambridge."

.

Be it ordained by the City Council of the cig of Cambridge as follows:

;

.

Chapter 2.66 shall be amended by adding a bona fide apprentice training program as
;

new Section 2.66.080 to Article II 2s
i

i ,- ..
follows: defined by c. 23, §§11H and III for each

i ·
'

i
.

" 2.66.080 Contractor apprenticeable trade or occupation
! "

-
-" -Qualifications and Sanctions

"'""
"'"

.

" " " reprCsented in their workforce that is
,

"

"

j
" - A. All bidders and all subcontractors under

! - app'oved by the Division of Apprentice
;

the bidder for projects subject to M.G.L. c.

..
i

· - Triiining of the Department of Labof and

"" " 149, §44A(2) shall, as a cOndition for -
. -

Industries and must abide by the apprentice
bidciirig, agree in writing that they shall

. .

---
' ··'

'"" "to journeymen rMio for each trade prescribed
.comply with the following obligations:

.
"

i
.

"
-·" -

' therein in the performance of the contract. "

' ' " '

1. The bidder and all subContractors under '

.

!

--"
' 4. The bidder and all subcontractorsundef

'

the bidder shall comply with the Cambridge
the bidder must fumis€ cit their expense,

Employment Plan as it currently exists and
hospitalization and medical benefits for dl

- as it may, from time to time, be amended,

.
their employees employed on the pr"ojcct "

and specifically shall comply with "the

.and/or coverage at least comparablein value
" worker hours requirementsof §2.66.060(A).

.
to "the ho"spita1ization and medical benefits

2. The bidder and al! subcontractors under
provided by the health and welfare plans in

the bidder must comply with the obligations
the applicable craft recognized by M.G.L. c.

,

established under M.G.L. c. 149 to pay the
149, §26 in establishing minimum wage

appropihte lawful prevailing wage rates to
rates.

their emn!orees.
^ d

5. The bidder and dl subcontractorsunder
3. The bidder and all subcontractorsunder

the bidder rnust maintain appropriate
the bidder must maintain or participate in a

industriz! :zcciderit insurance coverage for all '



.

2

the employees employed on the project in bidder who fails to comply with any one of

accordance with M.G.L. c. 152. obligations I through 6 as set forth in

6. The bidder and all subcontractors under Paragraph A above for any period of time

-
the bidder must properly classify employees shall be, at the sole discretion of the City

as employees rather than independent Manager, subject to one or more of the

contractors and treat them accordingly for following sanctions: (I) cessation of work on

purposes of workers' compensation the project until compliance is obtained; (2)

insurance coverage, unemployment taxes, withholding of payment due under any

social security taxes and income tax contract or subcontract until compliance is

withholding. M.G.L. c. 149, §148B. obtained; (3) permanent removal from any

B. All bidders and subcontractors under the further work on the project; (4) liquidated

bidder who are awarded or who otherwise damages payable to the City in the amount

obtain contracts on projects subject to "·- of 5% of the dollar value of the contract.

M.G.L. c. 149, §44A(2) shall comply with D. In addition to the sanctions outlined in

the obligations numbered 1 through 6 as set Paragraph C above, a general bidder or

forth in paragraph A above for the entire contractor shall be equally liable for the

duration of their work on the project, and an violations of its subcontractor with the

officer of each such bidder or subcontractor exception of violations arising from work

under the bidder shall certify under oath and performed pursuant to subcontracts that are

in writing on a weekly basis that they are in subject to M.G.L. c. 149, §44F. Any

compliance with such obligations. contractor or subcontractor who has been

C. Any bidder or subcontractor under the determined to have violated any of the
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obligations set forth in Paragraphs A and B than that which is enjoined or held invalid

above shall be barred from performing any shall not be affected thereby:

work on any future projects for six months In City Council February 13, 1995.

- for a first violation, for three years for a Passed to be ordained as amended by

secondviolation, and permanently for a third a yea and nay vote:- Yeas 9; Nays 0;

violation. Absent 0.

E. The provisions of this Section 2.66.080 Robert \A. Healy, City Manager.

shall not apply to construction projects for attest:- D. Margaret Drury
City Clerk.

which the low general bid was less than

$100,000 or to work performed pursuant to

subcontracts that are subject to m.g.l. c.

149, §44F and that were bid for less than

$25,000, or to re-bids for construction'

projccts for which the City receives fewer

than three (3) qualified general contract

bidders in the original bid.

F. If any provision of this ordinance, or

the application of such provision to any

person or circumstances, shall be enjoined or

held to be invalid, the remaining provisions

of this ordinance, or the application of such

provisions to persons or circumstances, other



: " " ORDINANCE NO. 1162.
"
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In the Year One Thousand, Nine Hundred Ninety-Five

.

AN ORDINANCE
&

In amendment to an ordinance entitled: "The Municipal Code of the City of
,

Cambridge."
6

. P

Be it ordained by the Cig Council of the City of Cambridge as follows:
,

!

"

.
Chapter 2.66 shalt be amended by adding a bona fide apprentice training program as

.:
.

;

:

"

new Section 2.66.080 to Article II as "

y

b

,, .· . ,..
follows:

.

defined by c. 23, §§11H and III for each"

.! " 2 66.080 Contractor .
,

apprenticeable trade or occupation

,

i
"

.
-"

- - Qualifications and Saiictions "

-
· "

: --4 " ' '
. ,. ... . . . -· . · , —X .-.- - - " 0 0 · . - ©

· represented in their workforce that ist -
'

-' - ' '
. .

"

1

-
- A. All bidders and all subcontraCtors under

L L

-- -"'
'

"

"

. ..
approved by the Division of Apprentice "

_

'

' 0
" ' "

- the bidder for projects subject to M.G.L. c.
-

..
i -

-

-
· Training of the Department of Labor. and .

.

" ". " "
-

"
'

149, §44A(2) shall, as a cOndition "for
.

. .
u

. . Industries and must abide by the" apprentice
' biddirig, agree in writing that they shall

. ,d

e ' i

. , .t .
.

""" to journeymen ratio for each trade prescribed
.

.

·
!

.
,.comp1y with the following obligations: '

_
"

0 -

; ,

i
-. '" -.

.
,

" therein in the performance of the contract. .

"

-
i " ' ·

. · y
'

- I: The bidder and all subcontractors under ...,
'

1

-
"

" '

- 4.
"'

The bidder and all subcontractorsuridmt "

.

,.
the bidder shall comply with the Cambridge

"
- the bidder must fumisP: et their expense,P

'
- Employment Plan as it currently exists and

. .-

" ' hospitalization and medical benefits for all
- as it may, from time to time, be amended,

- -
"-- " "" " "

.

"

their employees employed on the' "pr"ojcct "
"

..
. . .

"

,

.. .
and -specifically shall comply with "the " :.--Z-.- -

.and/or coverage at least comparablein value
.

" " " " worker hours requirements oE §2.66.060(A).
- - -" '- · "-

"

- - -'- '----- - - ..
to "the ho"spita1ization and medical benefits

' 2. The bidder and all subcontractors under
1 "

.V 8 0 .'. " &V ^ . " ·~

- .
provided by the health and u'elfare plans in

the bidder must comply with the obligations
.

the applicablecraft recognized by M.G.L. c.
,

established under M.G.L. c. 149 to pay the
. .

149, §26 in establishing minimum "wage

2?propri2te kwfu! prevailing wage rates to
' rates.
' their em?!oyees. .

.

, -- -- -
5. The bidder and all Subcontractors under

3. The bidder and all subcontractorsunder
the bidder must maintain appropriate

the bidder must maintain or participate in a
industrial accident insurance coverage for all
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the employees employed on the project in bidder who fails to comply with any one of

accordance with M.G.L. c. 152. obligations 1 through 6 as set forth in

6. The bidder and all subcontractors under Paragraph A above for any period of time

.
the bidder must properly classify employees shall be, at the sole discretion of the City

as employees rather than independent Manager, subject to one or more of the

contractors and treat them accordingly for following sanctions: (I) cessation of work on

purposes of workers' compensation the project until compliance is obtained; (2)

insurance coverage, unemployment taxes, withholding of payment due under any

social security taxes and income tax contract or subcontract until compliance is

withholding. M.G.L. c. 149, §148B. obtained; (3) permanent removal from any

B. All bidders and subcontractors under the further work on the project; (4) liquidated

bidder who are awarded or who otherwise damages payable to the City in the amount

obtain contracts on projects subject to -- of 5% of the dollar value of the contract.

M.G.L. c. 149, §44A(2) shall comply with D. In addition to the sanctions outlined in

the obligations numbered 1 through 6 as set Paragraph C above, a general bidder or

forth in paragraph A above for the entire contractor shall be equally liable for the

duration of their work on the project, and an violations of its subcontractor with the
.

officer of each such bidder or subcontractor exception of violations arising from work

under the bidder shall certify under oath and performed pursuant to subcontracts that are

in writing on a weekly basis that they are in subject to M.G.L. c. 149, §44F. Any

compliance with such obligations. contractor or subcontractor who has been

C. Any bidder or subcontractor under the determined to have violated any of the
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obligations set forth in Paragraphs A and B than that which is enjoined or held invalid

above shall be barred from performing any shall not be affected thereby.

work on any future projects for six months In City Council February 13, 1995.

for a first violation, for three years for a Passed to be ordained as amended by

secondviolation, and permanently for a third a yea and nay vote:- Yeas 9; Nays 0;

violation. Absent 0.

E. The provisions of this Section 2.66.080 Robert 1A. Healy, City Manager.

shall not apply to construction projects for attest: - D. Margaret Drury
City Clerk.

which the low general bid was less than

$100,000 or to work performed pursuant to

subcontracts that are subject to M.G.L. c.

149, §44F and that were bid for less than

$25,000, or to re-bids for construction'

projccts for which the City receives fewer

than three (3) qualified general contract

bidders in the original bid.

F. If any provision of this ordinance, or

the application of such provision to any

person or circumstances, shall be enjoined or

held to be invalid, the remaining provisions

of this ordinance, or the application of such

provisions to persons or circumstances, other
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DRAFT--February 13, 1995
RESPONSIBLE EMPLOYER AMENDMENTS
TO THE CAMBRIDGE EMPLOYMENT PLAN

Chapter 2.66 shall be amended by adding a the bidder must maintain laM: participate

new Section 2.66.080 to Article II as

follows: in a bona fide apprentice training program as

2.66.080 Contractor defined by c. 23, §§11H and III for each

Qualifications and Sanctions
apprenticeable trade or occupation

A. All bidders and all subcontractors under
represented in their workforce that is

the bidder for projects subject to M.G.L. c.
approved by the Division of Apprentice

149, §44A(2) shall, as a condition for
Training of the Department of Labor and

bidding, agree in writing that they shall
Industries and must abide by the apprentice

comply with the following obligations:
to journeymen ratio for each trade prescribed

1. The bidder and all subcontractors under
therein 'in the performance of the contract.

the bidder shall comply with the Cambridge
4. The bidder and all subcontractors under

Employment Plan as it currently exists and
the bidder must furnish, at their expense,

"

as it may, from time to time, be amended,
hospitalization and medical benefits for all

yi,:,i,,siiau '. ;:::::wiih'i:!:;;tke

their employees employed on the project
ilk h"OHE§!equf[emnts,9.f,,§2';' i' ( )8"

and/or coverage at least comparable yaiue
2. The bidder and all subcontractors under .

to the hospitalization and medical benefits
the bidder must comply with the obligations "

provided by the health and welfare plans in
established under M.G.L. c. 149 to pay the

the applicablecraft recognized by M.G.L. c.
appropriate lawful prevailing wage rates to

149, §26 in establishing minimum wage
their employees.

rates.
3. The bidder and all subcontractors under

\ 5. The bidder and all subcontractors under



..

the bidder must maintain appropriate C. Any bidder or subcontractor under the

industrial accident insurance coverage for all bidder who fails to comply with any one of

the employees employed on the project in obligations 1 through 6 as set forth in

accordance with M.G.L. c. 152. Paragraph A above for any period of time

6. The bidder and all subcontractors under shall be;"mhe": ":':$o!e:'dks=um:::!:ofitge!:ii i

the bidder must properly classify employees M Qg j:ij'fsubject to one or more of the

as employees rather than independent following sanctions: (I) cessation ofworkoh

contractors and treat them accordingly for the project until compliance is obtained; (2)

purposes of workers' compensation withholding of payment due under any

insurance coverage, unemployment taxes, contract or subcontract until compliance is

social security taxes and income tax obtained; (3) permanent removal from any

withholding. M.G.L. c. 149, §148B. further work on the project; (4) liquidated

B. All bidders and subcontractors under the damages payable to the City in the amount

bidder who are awarded or who otherwise of 5% of the dollar value of the contract.

obtain contracts on projects subject to d. In addition to the sanctions outlined in

M.G.L. c. 149, §44A(2) shall comply with Paragraph C above, a general bidder or

the obligations numbered 1 through 6 as set contractor shall be equally liable for the

forth in paragraph A above for the entire
.

violations of its subcontractor with the

duration of their work on the project, and an exception of violations arising from work

officer of each such bidder or subcontractor performed pursuant to subcontracts that are

under the bidder shall certify under oath and subject to M.G.L. c. 149, §44f. Any

in writing on a weekly basis that they are in contractor or subcontractor who has been

compliance with such obligations. determined to have violated any of the
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obligations set forth in Paragraphs A and B than that which is enjoined or held invalid

above shall be barred from performing any shall not be affected thereby.

work on any future projects for six months

for a first violation, for three years for a

second violation, and permanently for a third

violation.

E. The provisions of this Section 2.66.080

shall not apply to construction projects for
G

which the low general bid was less than

$100,000 or to work performed pursuant to

subcontracts that are subject to M.G.L. c.
"

149, §44F and that were bid for less than

$25,000', Of "Tq'i'!'i'ze-bids"".·toE"i'"'".const '¢'tio'A

j'icgccts for w ¢h:"i:the.,.,.
i i:t eij/e$ii.: fe.wet-

than ithree (3).i::gijafi 'i'y:g¢na '!i'"i!COiit ' t

bidders in the 'QnE!iiu m.

F. If any provision of this ordinance, of
.

the application of such provision to any

person or circumstances, shall be enjoined or

held to be invalid, the remaining provisions

of this ordinance, or the application of such

provisions to persons or circumstances, other
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Tci: Members of the Cambridge City council
FROM: Mark Erlich, Carpenters Local 40
DATE: February 10, 1995
M: Responsible Employer Ordinance
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I met today with Bob Healy, Mch Rossi, and Don Drisdell. t
'

aW' very' pleased to report that we haye' come up with mutually
sQtis£actory language for the "Responsible &nployer Amendmenes to
the Cambridge Employment Plan".

i

The draft that will be before the Couricil addresses both the
Noblem of irresponsible employer's on City jobs as well as the City
Kdnager's office's concern about an adequate number of bidders. Wa
ai'jended the draft that you have been working from so that the
ordinance will not apply if there are fewer than three bidders on
a"µroject. It also allows. for periodic reviews of the success of
the Ordinance.

: I believe this is truly a win-win situation for all partiea
involved. I am pleased that the discussions with the city "

.
i '·.'

Manager's office were so cooperative' and fruitful. with: that . .·.' .:

'behind us, I am hopeful that'the Council will act on Monday;' '

Yebruary 13 to pass the ordinance during the unfinished business
,,

section of your meeting.

' I look forward to seeing you on Monday and thank yqu agajn Eoe
! I

,
.

yaur support.
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DRAFT--February 13, 1995

RESK)NSIBLE EMPLOYER AMENDMENTS
TO THE CAMBRIDGE EMPLOYMENT PLAN

Chapter 2.66 shall be amended by adding a the bidder must maintain &Hd:: participate
new Section 2.66.080 to Article II as

follows: in a bona fide apprentice training program as

2.66.080 Contractor defined by c. 23, §§11H and III for each

Qualifications and Sanctions
apprenticeable trade or occupation

A. All bidders and all subcontractors under
represented in their workforce that is

the bidder for projects subject to M.G.L. c.
approved by the Division of Apprentice

149, §44A(2) shall, as a condition for
Training of the Department of Labor and

bidding, agree in writing that they shall
Industries and must abide by the apprentice

comply with the following obligations:
to journeymen ratio for each trade prescribed

1. The bidder and all subcontractors under
therein in the performance of the contract.

the bidder shall comply with the Cambridge
4. The bidder and all subcontractors under

Employment Plan as it currently exists and
the bidder must furnish, at their expense,

as it may, from time to time, be amended
hospitalization and medical benefits for all

U! ...gnat i::::shajl,i
:C6 i ;::;;! ili:;:atlie

their employees employed on the project

0rk 'kijtii " CiiiS: f;:§ ":' i (' )2
' +>:·:&\4:+. .V +%«<«": -:u:·.+.

. . . . . .. .. ,. . . . . .. . .. .. . . . . .. . . . .. and/or coverage at least comparable .:' aiue
2. The bidder and all subcontractors under

to the hospitalization and medical benefits
the bidder must comply with the obligations

provided by the health and welfare plans in
established under M.G.L. c. 149 to pay the

the applicable craft recognized by M.G.L. c.
appropriate lawful prevailing wage rates to

149, §26 in establishing minimum wage
their employees.

rates.
.3. The bidder and all subcontractors under

5. The bidder and all subcontractors under

. .:
.\-

:::!:'
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the bidder must maintain appropriate C. Any bidder or subcontractorunder the

industrial accident insurance coverage for all bidder who fails to comply with any one of

the employees employed on the project in obligations 1 through 6 as set forth in

accordance with M.G.L. c. 152. Paragraph A above for any period of time

6. The bidder and all subcontractors under shall bd tNi'eme:yais#u ¶"prme:g*tg

the bidder must properly classify employees Maa"ag«i:tsubject to one or more of the

as employees rather than independent following sanctions: (I) cessation of work on

contractors and treat them accordingly for the project until compliance is obtained; (2)

purposes of workers' compensation withholding of payment due under any

insurance coverage, unemployment taxes, contract or subcontract until compliance is

social security taxes and income tax obtained; (3) permanent removal from any

withholding. M.G.L. c. 149, §148B. further work on the project; (4) liquidated

B. All bidders and subcontractors under the damages payable to the City in the amount

bidder who are awarded or who otherwise of 5% of the dollar value of the contract.

obtain contracts on projects subject to D. In addition to the sanctions outlined in

M.G.L. c. 149, '§44A(2) shall comply with Paragraph C above, a general bidder or

the obligations numbered 1 through 6 as set contractor shall be equally liable for the

forth in paragraph A above for the entire violations of its subcontractor with the

duration of their work on the project, and an exception of violations arising from work

officer of each such bidder or subcontractor performed pursuant to subcontracts that are

under the bidder shall certify under oath and subject to M.G.L. c. 149, §44F. Any

in writing on a weekly basis that they are in contractor or subcontractor who has been

compliance with such obligations. determined to have violated any of the

" 3
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.
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obligations set forth in Paragraphs A and B than that which is enjoined or held invalid

above shall be barred from performing any shall not be affected thereby.

work on any future projects for six months

for a first violation, for three years for a

second violation, and permanentlyfor a third

violation.

E. The provisions of this Section 2.66.080

shall not apply to construction projects for

which the low general bid was less than

$100,000 or to work performed pursuant to

subcontracts that are subject to M.G.L. c.

149, §44F and that were bid for less than

$25,000 F%t&%^8%'iam *8r8 h6

%kd% ?'Ydiieh the'"eity""teC Cii'% i
1% tt: g:(3)yludi!ied""geileral FOil ct

N'd 'SM%e'agina1'"b'ui.
~www<+:***y;:'*% ' "' ":"

. ...........................

F. If any provision of this ordinance, or

the application of such provision to any

person or circumstances, shall be enjoined or

held to be invalid, the remaining provisions

of this ordinance, or the application of such

provisions to persons or circumstances, other

Z
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FIRST PUBLICATION NO. 2667.

{ ",, €itp of €anibribge
"°":cjj:i:",:·',",:':"""'

In the Year One Thousand, Nine Hundred NinEty-Five

· AN ORDINANCE
In amendment to the "Municipal Code of thtz City of Camt.r idge". '

Be it ordained by the cig Council of the Cig of Cambridge as follows:

That Chapter 2.6E entitled "Cambridcce Emplciymert Plan" is hu"ety" amended

in Article II entitled "Construction.· projects" by adCing a new sectior.
2.6€.080 entitled "Contractor Qualificatior.s and Sanctior,s" which rEads
as folloks:

. .

,

,



cceiir.ed by a. 23, W±Qi":S 11E ud III for
.

· 2,66.080 C[;i=a(:tcr Cm.°.}.;n=ticms ezch :z??=atic=!j!c 1T":·::e or occcµtioa
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and S 2t:cZ!(jeS
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"prescribed theseiri in the perforF,ance of the"
.

" obligztions: " " "
" '

4
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_" " """ """""-'""-" ,

'"" '"
"

Uxir em.?k)y=s em?!Oi'ed ""'cm tae project ' "

2. i7,t t;ich?= z_":d m s'a'»z=c!Q[£ !l2(=
a,zd/or coverzge 2t l""-st com?a_ae

the bidder mus: cc':zglj" uta Ec clb!ia2zcl23

to lzc hcs?iuzaioi", =d mmica beriefits
'

estUlishei! uiiia- M,C'.L. c'h. 149 to µy ±:"
.

: ' " '""" provided by L2c hez!:h e_:c! welfuc plans in
ury7opn2i2 LWM. pre'v'¢u!iu u:ij;e mes Lo""

. -
"

"

· - - -- - - - - - -- - - --- - -.-- _
.."

t.:c q.o!iczb!e ciafE =ogaized by M.G.L.
.their empbjms.

i " ch. 149, §26 in" esU!ishing miniman wzge -

3. The biCcicr zn-i a subec}ii==3 under

raZs,
the bidder must mUitzin aid pu"kip= in

5. The bidd"~r UlCC Q! :n!bcjorl=ct(jrs l!?.CC2f ..

a bon2 fide U7?:2:') Zct: tl=LLin2 ?'ogr2_m 2s
L'.e bidder rnyst mztintiin u)?ro?ri3'£

- · - -- ." : '
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P

ir.dumial :iaM:m: Mn:sLr!l:r cc'ic»:ic'for :1!1 C. A11y bidder or suScontktfot under the
qf

tlic craplc'yc:s cs:.?:':·yed Cgr, ij12 ptujt'ct in bidder who f:zils to C(jl"n?!:y' with znycme of

zccurdaicc uitU. 7.-:".'G.L ch. 'L 5?. obligztior,s i L1rijuga 6 as Mt forth ir.

.

6. 7EiC E:i&!c:' ?.i:·j :z.1 su!j·:o;ltr.!ctG·rs ur,&: Pazgizph A zbove to: a-iy yz'icd o1"time

,
the bidC.cr r7",15:3: ?;'b?::!y c.;s.siif:/ etnp!oym shZl 1)2 subject to ogc or more of t.ie

. ^

.

2·; errq:·lc'ysm .j :' ihi:i U:zi iriCe>"Merit 1Qllc)wir!g mncticms: (I) cemUoii of work

cor,w,ctors cij",ci Z:LZt Uem accordi::gly for Qa the proiect lj2'jj cQm?li=,¢e is obuzind;

puq>3scs cjf i' u:Zcss' cou"qmsation (2) withholding of pzymeiit due unde[ zny

insuruz": cQ.';aai: -7., "Ua2r:::;:'!o?n\-?qt laxes, cor,t.mct or $\jljcorlL2ct until Comp1i£,ce is" """ "

socid s±cuiity t»:es izzd income tu obtUaed; (3) permanent removal from zny '

j.

.

Mthhok!lr,g. ""M.G,L. ch. !49,--S148El. -
"'"---

-
-"." further work on the project; "G) iiquicczted

, _...
L

"-

-. ----
--B.

"-"

AI! biCde:s =,c! stb:or.Xactora under- -damages"payable to ti\c "City"jn"ihe"=tinl
..

" " "

, .
--- -- -.L7t bidder wZij a'c 2\'/3:rtkd or who .

.
of 5% of the dollar .value of the coatnct,

. .
otXerwise c0m'n cmtia:ts on proiecis IJL Iii tddiiiori to the micUons outlined ir,

Y
Y

. _.,,_-
syt'ject. to .M.G. l. ch. |4?, d!ZlA(?: / ,sF,U! Panguph C Ucnc, 2 gu,en1 bidder ccr

ccnrgily "n"!t!i Ulg -3b=(?zs nitmtCrd 1 conLactcjr sh:zll be eiµ'i!!y li2blc for t:"te

through 6 as =: fuEi in v::Tuj2l)h a zbove
.

vioktions of i:s subccmu"ac-tor, wi'Li the

fo: the entice Ll'jl?.:ic'tt cjf ihc·ir wcrk on the excqUen of vio!aUor,s cuising from work """

. : · -- "_" " " ' . ' : . b

" " pnjzci, bM""iLz. 0ft"2Stz i: of j:2Cij SUch. bidder" "- " periormed pursumt tQ Subco=cts .t-ut gre - - -

T

or subcc·atmciur z':tider the bidder Shall -subject to M.G.L. ch, 149, §44f.- - Ar.y
.

cjertry under c':U znd 1a \:'riting on a eontnctor or sUeontrzctor who has bee: t

wc±Hy bziis tiu,': they ?s4· Li ujmpiiL")c? Getermir,ed to hzve viokted 2-1j' of' the

Y,itii such c;ljlj£z:i{?us. obligations set forth in Pa-agraµhs A and El



I

— '
I

.-. _ ..
.. . ... _

. _

.

a':jove s!'.a!1 lx: 1"::r,'d Zo::i pcrfunnin.g ar.y

woi'k c!! pa)' ZL:[ir: projecLs for six months

for a fi:st vic'kci.:n, for |;"liC":: j'ea"s for a

seconi vi&&iz, a!:ci µxm:ici:tly for a

third v'io!aticn.
&

.

E. The pi-oyisic;f:g. c0'f this Su:ticm 2.&5.080

sh"j1 not tj:piy tCl c(j:!sLn:e:uo?! projects for

which the low ganeim! bid was less U121

$!(X),CC0 (k uj 'k c:"k µnGrmed pursuznt to

'

.

S'JbCO=aCG ii'Utt 2i"? t.ubjei:t to M,G.L. ch,

, - - - 149, §=F 2j,d Ga: were bid Ear 12$$ U12.1

L

"_._ $25,(XX).,

" -F. If esiy F)ruYisio\! of this ordina¢e, or the

.

2Dali¢2"dcc, oi si:':h rmvisic'a tCf =Ly pei"son
^ ^

. ·
?

,
"."" "" oicirc\j"msiu.=, xhi!1" tm "aµmai c!t" he1C " "

:_ " ".

.

"

1c) Ly. i.nujid, L'iz ;"?u!uius p:(jYisiQM of.

this ordizmce, Us the zp!jli=icpn OF such

provisioas to pzi:i.j[!.!; Ut cirL"\!mst2.1cw,

....
" "othu Uizn LV:t wticb is. tmjUiU or .held

. .
.invalid ski! n:j: t)t 1m'=ta thereby.

. .

PasSed "Lo
a second r€ading at thE City Cour.cil meeting held or:

January 23, 1995 and on c!r after February 6, 1995 the cµistior,
ccmes on paSsing to be' orda iried.

ATTEST:- D. Margaret Drury, City Clerk.
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clMikE Dc)vkjp

In the Year One Thousand, Nine Hundred Ninety-Five

AN ORDINANCE
In amendment to the "Municipal Code of the City of Camt'r idge".

Be it ordained by the Cig Council of the City of Cambridge as follows:

That Chapter 2.6F entitled "Cambridcce Employm€·Rt Plan" is hereby' amended

in Article II entitled "Construction projects" by' adding a new secticm
2.6€.080 entitled "Contractor Qualificatior.s and Sanctions" which reads
as folloKs:

.



y
..

y

dei'ir.ecl by ch. 23, SCCtiQf:S 11H ud III for

- 2.66.080 Ccotrautcr Cm."l; Timtims ezch 2ppreatic=hle tnde or occupation

- and S!CUC)nS
.

repre: iened in their Qorki"orcc tMt is
A. All bid-:k:s and t!! sl=c.r:t=ctors

"" 21E)rc!ved by the Division of A??re.".ti=
urtcca l7¢ bidC= Zji proj«ts stbjcct tQ

Trjrhg of the DeµiZment of L2ijor and
.M.G.L. ch. i¢';', §'UA(2) shU!, 2S 2

L'.(i3stties znd must z'oUe by the '??reztice
ccodition fci" lji[jdZrig, as,= Ei "n'riUg tU:

to jcmrneyme.n ratio for ea£h tratle
they EU!1 co=t?iy wiU ':ht fdlowMg

, .. _. ,. .... ., .
.-

,
"prescribed therein in the pe'fomance of the

obligztions:
\

--- -"- cQr,Lact.---:-
.. _

"._..
_ .. .,.,..._ ---, --- -. -

"

"" "-" --- 1."" The bidder a.id dl sljb=r=u=s under - -
,

- - - ..-
·

-. ... .
,-

..

4. The bidder z.nd ui subcoiltrct!jis under
" " "

"" the bidCiU shall comply with thc Cz'nbridgc
-..,

- --. . ..
,'. "

..- --
" '-. ..,

,,

.
- - the bidder-must n=i±, "at uim"_expease,.

..__ __ . .
-

.
Employment Fim "5 it cuneritiy dsts" =d . . -

. j;

-- ··" hospiUutkn ad µrmiica1 benefits for an .

" ' "

,-":,- _?s _it _l=y, from time to time, be ~~me,nde,'1_
.

- --- - -

" ""

their emp!eym emp!oj'&i" on the project -
"

2. The bidder a:d :n sO;»iur,!£tQ[£ uncle-"

aM/or cove,mge at kzst comµrU!e
the bidder muss .X"Zfij" wi.:h. lp,c Cjb!i='iclzs

to the hos?ioi;zztion ad rMIcU ber'.efits
'

:'t'b1ish&! ur,&r M,G.L. ch. 149 to pay the

_.. , ,,.
: " ' """ p:crvided by the hez1ih &1d welfare plans in..

.

zpprc'pr.ae L'nuzU prevmrig wzZe mes lo"
.

the appliczb!e crafE recognized by M.G.L. ".
their employem'.

.

1 " ch. 149, §26 in" establishing minimum w2ge -

3. TF.C bidcier zn-C u subajrmct£)Z3under

rates,
the bidder must m-Un a;.n arid puticipz± in

5. The bidder and t!! $2bcontractors ender ..

a bonz fide an=:)ticc tr"Lning µogn.m as '

the bidder must m:Utain zpprogiate
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indusaial act:i&-n: M:n\rL'!l:e cc'ic"hjc"fcr z!1 c. Any bidder or subconttaCior under the

tj"i¢ erap!c'ye·:s cs"i?.;'":'yed cKn i.ln2 p'c'jt-ct in bidder who fails to comply wi'h znyone of

zccurda.ucc with '[.·:".{;.L.. ch. 'iS?. c)bljg2tions i through 6 as =t forth irt

,

6. 7?it t:iddc:' ?j!·j Y.'j sut':oil!R!c!G·rs ur,dev Pamgrap'n A zbove to: a-ny period oC'tirne

the bidC.er n",'i3i "g;": '?:.rly c-k.siify eir.ployees shzjl Ij2 subject to or,e or mote of the
. ^

D

&·; em?lc)yc-= mha" U:m inCe,enc!ent fQl1owir.g mnctkns: (I) eessaGon of work

ccm'.r,ctorii CM t:uztt Ljcm acccmdir,gly for q11 the project un:i! cQm?iimnce is obtzind;

purposes cjf i' C!;': '.Css' compensation (2) withhokjing of pzj'meM due under zny

insuTanc¢ cQ';a21:-:., Lm2E!i:'!uj'ri\-?iu taxes, conL"zct or s\jb·?ontr2ct until comp1izr,ce is
.

sociU security ["j:egl aM income tax obtUned; (3) permanent removal from zny

' Mthholdir,g. M.G-L. ch. !49, QI48EL further work OIl the project; (4) !iquidzt"d

- B, AL! bkk!e:s tmc! sjbcor.: i-dftors under damages payable to the City in the 2moul
" "

the bidder who @j'¢ av/3:r¢jiid or who of 5% of the dollar value of the contract.

c1Lk¢n\iise cjm'n cm tra:ts on projects D. la Mc!ition to the szsicUcms outlined in
.
Y '

\

_subjec: trj. M.G. l. ch. lC?, §UA(2) shUl Parzgrzph C above, a geceri! bidder or

com.µ'!y wNi Ute -3bfigz!j(:}as numba"d I conLmctor std! be eqtdl!y lCb!e fo? the

through 6 as =: f":'"h in µ::agtzph A zbove vioktions OZ i:s subcoatractor wiCi the

fo: Lp)u entire d3r?.:icn of their wcrk OIl the cxcQtion of violations a.ising from work '

: · -

>

projtct, aid "ar oithm' of ¢zcii such bidder perlornned pursuant to subcoxtrcts thtt zre

T

or subccaimc:u:" i:Me.r the bidder shall subject to M.G.L. ch. 149, §44f. Amy

certify under cuui md in \;'rjting on a eontnctor or subcontnctor who has been

wcekiy buis tkt:t Uiey arc in compikmc? determined to have violated zny of' the

with such c;blj£z: iQris. obligations set forth in Paragraphs A and B

r



_
^ . T e

. ._.
- .. {"" T

.

above shall lx: kzr,:d fio::i performing any

woi'k C!1 7-¶)' ZuXir: projects ior six months

for a first viekri:"

u, for th[-3F: years for a

second vioktScm, af?ci pcrm: icntly for a

third viokticn.
.&

"
E. Trc Pi"Ot'iSi[;f;.f. cn' this S±"ticm 2.66.080

shall not t:ppiy Kl co:!sLnj·:';,oil projects for

which the low ge.ne.d! bi:l \,4',l$ less than

S !0Q,(XJO or to wc.rk µrfcrmed pursumt tci

s'jbcor=acC thitt z:'e s.ubje':t to M.G.L. ch.

,
149, §44F azd jia: were bid fer 123$ U12a

.

""" $25,(XX).

F. If esiy prcMsion d' this ordimnce, or the

aD3liatioct oT si:':b provkic'a tc· any pei'son
3^ A " Y

or circuinsan=, :ihzA t:e er:j(;iijaj cir held " '

tCj Le invdi.d, thz j"cii-:uu!s ?xNi$ion3 of

this oTc!iAaace:, Ut "he zpplimic·n of such

provisiocs to p27:3.jus 'jr cisaimstmces,

otha" Ll-an L22it \iticij is enjoined or held

.

invalid shall n:j: be afkctexi thereby.

Passed Lo a second reading at th€ City Coucil meeting held on

January 23, 1995 and on cr after February 6, 1995 the question
comes on passing to be ordairied.

ATTEST:- D. Margaret Drury, City Clerk.

¢ '
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(:'E) €itp of €anibribge
%ne DONK+

In the Year One Thousand, Nine Hundred Ninety-Five

AN ORDINANCE
In amendment to the "Mmicipal Code of the City of Camtridge".

Be it ordained by the City Council of the City of Cambridge as follows:

That Chapter 2.6E entitled "Carr',bridge Employment Plan" is hereby" amendcd

in Article II entitled "Construction projects" by adding a new sectiori
2.6€.080 entitled "Contractor Qualificatiors and Sanctions" which reads
as follows:



.

P.E&L'QNSIE1LR EKPLOYER A!dEND¥ENT8
T:) =B CAXBRIJJGE EXPLOYXENT PLAN

chapter 2 .66 8hal]. be emended by
Ulding a ncn.' Saction 2.66.080
to Article n as follows:

defined by ch. 23, sections I1H &?d III for

2.66.080 Ctmtractcr Qu~'Mz·mtions each appmiticeable trtde or occupation
and Sanciioas

represented in their workforce that is
A. All bidd±ts and ii! gA;bcc.rjtrdctors

" approved by the Division of Ap?rentice
und= the bidckr for projects 3ubject to

Training of the Deputment of Lzbor and

M.G.L. ch. !49, §44A(2) sha'j, as a
Lnd'iistries and must abide by the app'entice

ccoditioii fer bidd'.rg, ag=
11) writing that

to journeymen ratio for each trade
they shall comply with 'thc following

,
'prescribed thcsein in the performance of the

obligations:
- contract.

]. The bidder aid all subeon',iactors under

4. The bidder and all subcontractors under
the bidder shill comply with the Cambridge ,

the bidder must furnish, at their expense,
Employment Phtii "s it cui"renUy exists and i

·." hospiUzatim and medical benefits for all '

as it may, from time. tCi time, be ameMed.
'

their employees employed on the project
2. The bidder z:":d £1 sOcoMr.!ctQr£ under

and/or coverage at least comparable
the bidder must cu'uply wizi LlC Obli?3tions

to the hospiUzation and medical benefits '

established under M.G.L. ch. 149 to pay the

,
.

" '" provided by the health 2Ild welfare plans in
2ppropriat2 kwful. prevaiErig wage rates to'

the applicable craft recognized by M.G.L.
.their employees.

1 " ch. 149, §26 in establishing minimum wage
3. The bidcier a.nC all subcoiiWa.ctoZ: ; under

rates.
the bidder must maintain and participate in

5. The bidder and all $ubcontractors under
..

a bona fide &pµe:)?ic2 wLiir.g j:rognm as
the bidder must maintain approµiate

I



. ...

iridusaial acci&·:i: Fl:i.urLy:e cci'ch.jc foT ill C. Any bidder or subconWCtor under the

tji¢ erilp!c'yewj -!L,:'-yed or. (hl2 project in bidder who fails to comply with anyone of

zccurda.ucc with '1..:".C;-.L.. ch. 152, obligztions i through 6 as set forth in

.

6. The t:i&let' ?,!!·j a sUt)yj;[tr.lctc)rs under Pamgraph A Uove to: any period ofiime

the bidder 1TiG3f p:'up:.rly ¢;3.5£if:/ employees shall be subject to ore or moie of the

.

&-; em|}l<)yl?e3 i':'U:':t .
U:ui iriGe,endent fcMowir.g sanctions: (I) cessaHoa of work

ccm'mcton C.M t:&tt them acco£ir,gly for OIl the project tmil compii».ce is obtUnd;

purposes of 14·cFi'kcrs' compensation (2) withholding of paymeM due under any

insurance covaq;':., u02E!p!oyrl\.2r,t kixes, contract or subconlrzct until compliance is

socid security l"xc3 arid income tax obtained; (3) permanent removal from any

' withholding. M.G.L. ch. !49. S148El. further work on the project; (4) liquidated

- B. AI! bi¢k!e:s mc? s;jb(:nn:rd·:tors under damages payable to the City in the amo'ji1l

the bidder whu g1'¢ av/3:rtkd or who of 5% of the dollar value of the contract.

otherwise cj!jt2;^ cmtsa:'s on projects d. Iii additiQn to the sancUons outlined in
.

\

subject bj M.G.L. ch. 149, ·Sua(2) shall Paragraph C above, a general bidder or

comgly Vr'it!i 1J!G o¥.iga6aas numbered I contractor shall be equally liable for the

through 6 as 3E7 fcaih 1l1 µ:ragrzph A above
.

vioktions d its subcontractor with the

for the entire dur?:tictt of their wcrk OIl the exception of violations arising from work
b

proiecl, aid ".if. QiZfjZ i: of (:aclj such bidder pedormed pursuant to subcontrats that are

\

or subcontractur i:Mc.r the bidder shall subiect to M.G.L. ch. 149, §44F. Any

cerUfy under c'auj 3nd Li writing on a ajntizctor or subcontractor who has been

weekly bziis tt\ti? they an: in compliance determined to have violated Lny of the

with such (;bljgz!'icxis. obligations set forth in Paragraphs A and B



.-. _ .
.. .... .

.

above shall lx: kzrictj Efoja pafurming any

woi"k c!\ 7Al)' ZuXirc projects for six months

""

for a first viekrit' n, for th[-= years for a

second vioktiuz, 2Rci pcr{n3::icntly for a

third violaticn.
.

.
EL Thc pim·isigf: s d' 'his Section 2.66.080

shall not z:ppiy tCl -:o:!sL'\j¢:uoil projects foi

which the low ge.nesd bid W"d3 less Ui?a

$10Q,(XX) (k to wc:"k µrfcrme'd pursuant to

subeonti"acts that 27"c sbubje':t to M.G.L. ch.

,
149, §44F azd bizi? wcre bid for less U1211

.

$25,(XX).

F. If any provision el' this ordinance, or the

ap?licajioa of siich ptovisic'n tc· anji pei°son
\

'

or circumstar=s, :iha!1 be er:joiAed or held

to be invU.d, Liz j·fii":u1i% provisiom of

this ordimuice, Os "he zpp)icaUc·n of such

provisioos to pzmms 'jr circumstmcm,

othes t!izn thzt viP.icb is enjoined or held

.
invalid shall n:x be dl"ected thereby.
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RE&PQN8IBLR mpLoYER AMENDXENT8
To TFSY CAMBRIDGE EMPLOYMENT PLAN

chapter 2 . 66 8hal]. be amended by
aAding a ncn,' section 2.66.080
to Article ri a8 follows:

defined by ch. 23, sections 11H and III for

2.66.080 C¢1Rtgm(:t(ji' QuMieations each apprenticeable trade or occupation
and Sanchous

represented in their workforce that is
A. All biCkk:s md a smbccntractors

' approved by the Division of Apprentice
und« the bid&T for projects subject to

Training of the Department of Labor and
M.G.L. ch. 149, §44A(2) shall, as a

Industries and must abide by the apprentice
condition for bidding, ag= Li writing that

to joumeymcn ratio for each trade
they sMdl comply with 'the following

prescribed therein m the performanceof the
obligations:

contract.
1. The bidder ar,d all submnaactors under

4. The bidder and all subcontractors under
the bidder shall comply with thc Cambridge .

the bidder must fumish, at their expense,
Employment Plan as it currently exists and

,

' hospiUzation and medical benefits for all
as it may, from time to time, be amended.

their employees employed on the project
2. The bidda" =d 3jj subcomractors under

and/or coverage at least comparable
the bidder must comply with Lic obligmions

to the hospitalization and medical benefits
established under M.G.L. ch. 149 to pay the

" provided by the health and welfare plans in
appropnae lawful prevailing wage rates to

the applicable craft recognized by M.G.L.
their employees.

i "" ch. 149, §26 in establishing minimum wage
3. The bidder and all subconwa.ctmunder

rates,
the bidder must maintain and participate in

S. The bidder and all subcontractors under
a bona fide appre:itioi: tmZ"ting program as

the bidder must maintain appropriate



-«

indusinial act:i&·n:. M:surance ccNeni"iic Cot all C. Any bidder or subcontractor under the

the employccs esipic'yed on (h? project in bidder who fails to comply with anyone of

accurdancc with M.G.L. ch. m. obligations I through 6 as set forth in

6. The t:idc'lci' a!d all subu)/mc'tors under Paragraph A above for any pe'iod of time

the bidder mum p/"j?::..rly classify employees shall be subject lo one or more of the
.

a: eml}l¢)yee3 .i":tthc:r Guzn independent fOllowing sanctions: (I) cessation of work

ccmuactor.s and tmat them accordinEly for OIl the project until i»mpiimce is obtained;

purposes of workers' compensation (2) withholding of payment due under any

imurance covaag'::, ur,er2lj!oyment taxes, contract or subcontract until compliance is

socid secwity tai'.C3 aM income tax obtained; (3) permanent removal from any

withholding. M.G L. ch. !49. §I48EL further work on the project; (4) liquidated

B. AI! bi¢k!e:s i':nd sab:on:ractor3 under damages payable to the City in the amount

the bidder whu arc aw:lr¢jj:d or who of 5% of the dollar value of the contract.

otherwise obtain cmtra:ts on projects d. In additicm to the sanctions outlined in

subject bj M.G.L- ch. 149, U4A(2) shall Paragraph C above, a genera! bidder or

comply wili Uig ubtigatims numbered 1 contractor shall be equally liable for the

through 6 as 3c7 fcnh in µragraph A above violations OF its subcontractor with the

for the entire dur?:tictt of their work on the exception of violations arising from work
>

prokct, mid an oEZ.ce i: of cacli such bidder pedormed pursuant to subcontracts that are

or subcontractur mde.r the bidder shall subject to m.g.l. ch. 149, §44f, Any

certify under oath gnd Li writing on a contractor or subcontractor who has been

weekly basis that they an: ' in compliance determined to have violated any of the

with such c:bliµSitxis. obligations set forth in Pamgraphs A and B
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above shall lx: ka.rid fjtoikv performing any

work (j!1 any h!um projecb for six months

for a first. v.iektit"n, for thr= years for a

=M vioktl.0: 7, ancl perrna'acntly for a

third violaticn.

.
E. The provisiim.s d' Ibis Sectiun 2.66.080

shall not qply to coastmcUoa pmjects for

which the low gme.tial b.icl wa3 less than

$100,000 or to wcrk perfcrnie'j pursuant to

subcontracls chat a.re $Utjljat to m.g.l. ch.

149, §44F akd that were Sid for less than

$25,000.

F. If any provision ol' this ordinance, or the

application of $\ici\ provision Lg any person
.

. . ,

or circumstm':m, :iha!! be en.joUned or held

(d be invalid, tt'lE rermhUg provisiom of

this ordimnce, Or 'he applicaUc·n of such

provisions to p2l5.jasi or circumstances,

other than theit \'ii",icfj is enjoined or held

invalid shall n'at'bc Mkcted thereby.
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FIRST PUBLICATION NO. 2667.
""

)\ Citp of Canibtibge
""°&_ ??!:'

In the Year One Thousand, Nine Hundred Ninety-Five

.

- AN ORDINANCE
In amendrr.ent to the "Municipal Code of thE City of Camtridcce"-

4

Be it ordained by the City Council of the City ol Cambridge as follows:

That Chapter 2.6€ entitled "Car',bridccE Emplcymert Plan" is hEret:y amenckd

in Article II entitled "Construction projects" by adCing a new scctioi":
2.6€.080 entitleC "Contractor Qualificatior.s and Sanctiots" which reads
as folloh"s:
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ckiiizcd by ch. 23, mcZcc'.s 11E u.d !!Ifor
- 2.66.(R-0 Ct;i="ar:tcr C=E!l=ti=L"3 e:zd'. 2pD=ati?=5!e tnik or occupaion

^ ^

.-
a_nd S aiic2 :3 ElS

rq:emr.tM in uieir ':4'oF:cib['= u22t is
A. All bid-a:£ ztsd zE £uttuc,=c=:s

"" 2iZ?m'ied by U= Di'v'isio.'z cf A??'e.nZ=
urnki tZc bidckr Icii p:"'ij«c stb.icct to

Tj2ir,ir!g of the Dei)mmeat of Lzbor znd
,M.G,L. ch. i¢';', §±4.'.(2) s!U, 2S 2

FAustMs erk! must zbUe .by.the z??rer..tice
c=diGoFL lei" ki'2Uzg", qgi'±:: iii wriUg Gz:

to jcmmeymen ratio for =h
" tiUe -

they g7'71 cQm.?l:·' with ":ht fo!!owtzg "

, .- -. .=-,.., . .. . ,
.-

. ,
- "prescribed therein iii "the p=ior[iuance of thc"

.

" Qo!ig2t!ons:
\

- ------ cor,tmt.-"-- -·' " ""' "--—"-" --R' . --.-_ - -' :' "

1.- The bicc&i aiid ai sL!b==:bctsrs un.&r. -"-
-

--"".-.
.. _

·
" -"--" ----- -" """""""""""""""" """"""""""

— .. .: —.: . - . . . .

"- - r.'.';. The bidder znd Z!j subcoiltracic)ls udder """" "" " "

",,. """" "the bidder SMI! &:up!y mieU= Cz'iioridµ. -'.
-

"-"

,,-, ... .
- ! .'

.
"--'-.'.". "-"" .:,"" -.""

.-·- "- '"" ""' " "" "
"

"
' - - the bid&rs=st"-njmjm, ai .t!"&r. UPer'Sy: ;_

. __.._ . ..." ..:
" Em?loyrrient F'!:tii "s it cumaZy exists" znd

. .
.

.
. .. .. .. ., , . ., . . .

_
.:

· .\
'

-- --·" - hcls?iu22tion arkl m±dicz1 beaefiis' for ai .

' '
-, .: -

" 2S it "mzy,"fmm ri:nc to ti:ne, be uner.cied.. :- -- -

- -' · . · -: · . '
"

t?itii eirp!eycu em?!oytgi" cm - tze -proiect - -" '

2. m t:ichkt md £! s'a;»=2£tcj[£ '.Ma"
2,"xi/or covemge 2t l""-st comziU!e

-'re bidder mus: cc':zpij" ri.iz Ee c)b!ii2tictFs

tjj tae hcs?iuzztioi", ad rn.dici! benefits "
'

esttaysha ui",&r M,G.L. c'h. 149 to pay Lzc

.

,,.
: ' ' """" p:ovided by L2c hed!ih a"xi welfare plans in.,

2:nropri2z L'wiz!;. prevotzrig wzµ mes lo'"
.

.

U,c 2?p!iczb!e cizfE recognizd by M.G.L.
.their emp!oym'.

t " ch. 149, §26 in"es'zbEshlng minimum wzge -

3. Tic biCcicr ;L2-i a sL!bcoi=l£)z3 under

· rztes,
th2 bidder L2u5t mtMUn arid µridp2t2 in

5. Tr,e bidd"_r "M a! szbcontrzctors t:'.der
..

a bonz fic!c 2??:2:):icc tiulijR2 µogn_tn 2s

Lze bidder Ti1\jSl mUntain 2ppro?ri3t2

. _. .
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ir.dusnia! :ict:i.h:i: Mz::sl'!':e cc'ic:7.gc"fo3 Ul C. Any bidder or su5conhZNo"t under the

the emp!c'ye'= cs".?;':'yd ix: i.;12 prc'ji"ct in bidder who fells to comdy with anyone of

zccurdzucc wit?. "1.:".G.L.. ch. 15?. ob1igz',ior.s i through, 6 as =1 fortn in
.

'

.

6. Tic bi&!c:' zr-j 3.!1 su!j-:o:[tk!ct.j·rs ttr,&: Puzgmph A zbove to: any y'icd cf"tirne

,
tP:c bidder rr,cm y"Z?:.r!y c.;?.si!fy einp!oyets shill be soject ((i or,e or more of tj"tC

&
&

a: em;:·l{)y'y:3 i:'iZu G"i:ui ir&µndmt fdlowi:'.g sz.ncticms: (I) eemUon of work

cor,tr,ctoi"$ enC t:zzt tZjCc: accordir,gly for on the project ur.ti! cQm?li±",ce is obtzind;

pur)x)scs cjf \' u:"kcrs' co[r)µnsation (2) withholding of pzymen.t ice under 2"1'/

M1utuc¢ cc"=u:'7., 'Ua2:x!l:'!oyn\-?Rt Ltxcs, ccmtmct or subconWct until com?iij",ce is" "" "

sociU x"curity ["j¢cs zM .irco,mc t2x obtUnd; (3) pern'zient removal from 211j' -'
. i

' "_"-". __"withhddGg -"""M.G.L: ch.- !49.--QI4833. - --"-- -" fur'jic{ work ciri the projeet;-(4) iiq\jiateA
,-,-.. .

L : .

- ----
--B.

"-"- AL! biCie:s t:r,(! sub:qr.:ra·:tord ui1deT
- .

_darnages "payable to thc City" Li"the""Doyra" "" "" ""

- --- ---.Lit" blddcr who ELi'C 8'1/3:rtj?A c)2 who "of 5 % of the dollar value of the coriL"act,

. .
otkerwise c'm'n cmtra:ts on projects IL In. zddiUon to Uie saicUr,s ou±ir,t9 1!1"

,,Y
y

subject to M.G.L ch |¢a, ·5LIA(?) skit Pang:zph C above, :z geo.erj bidder or

cc'inp'ly 'n";!!i Ute 'jb:i,g2£(:;as Minttej"d 1 coaLmckx sb.dl be eiµi!!y lZib!c for the

thrcugh 6 as 3£: fc·=h iii µ:T,urz!)h a 2bo\'e vioktions oz" i:s subccmtnc-tor willi the

fo: L2c entire dur?.:icqt (j{ lilc·ii wcrk C)Q y!e excei)uen of vio!atior,s zrising from work -" -

- : · .. "-- %

" " ptojm, r:ia"aA cif"iR i: of .il:dCh sua bidder" """- " peh"oiincd pursuait to subccmtrcts thzt .2fC ---- -- -

T

.
.
or subccaa2c:u;" i":tttjer the bidder shall

- -subject to M.G.L. ch. 149, §44f.
.

Any
.

-

certify untler cuu'i md i:i writing on 2 contnctor or subcontnctor who F!3s been -

weekly buis tM,: tliey ?j': in eompUznce Cetermiried to Mv2 viokted l1j° of the

with s'jcij c;bljgz:it?[is. obligations set fonh in Pzngraµhs A uid Ei
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above shall lx: 1."2r,:c.' fio::i pctfurming any

vvoi'k c!! 7-ll)' ZU:ur: projecU tor six months

"

fcir a first v.ic'!zu: :"i, for ti"li-y:: yea"s for a

seconi viok6cc, a!:(i pcrm: iciitly for 2

third Yio!2ljcl).
P

.
E. T:ic pi":jvidc;f:g. C.Z' t.iis Sm"ticm 2£6.080

shall not c:?T)iy ttj :oasLnu:"oit p"ojects foi

which the low ge.ne':i! b::j was less U1l'i

S !CO,(XX) (k lo wt::"k µrfcrmed purs"ant to

"

.
subccmtnck tbt.t z:e z.ubje': t to M.G,L. ch,

, - 149, §44F azd =:-\;'Ere bid ibr less thu . - .. .- . . , ., ,. . .,.. ._ ,,. _.. _. . .

,._
$25,(XX)..

.

"

" F. If any prUYisioji Clj' this ordimiice, cir the
. . ,. . ,

"'

. .

"' ".-.: ',
.

-.
.'. :-' ·

.

a!??li=ioa of si:':h ?m"&ic':l tc· z"ty peison
. :

." or circunisimm:es, "zh?y"te".cr: j(jka or" held
..

"" " ." ," "", .". ".." " -" " "" "
- -

"

to be ir.'tdlid, tkz ;'?i;':uu!s ?:o',:isi!jns of. " "

. - --- - -

this o:dizm".ce, Us :he z??li=ic·n of such

provisioas to p2i:i.jus 'jr cu-c\!ms't2!1ces,

" other L!ian tka "\"iticij is er\;uled -or held - - - ---- -- --------

invdEd shall iui:"t:t afkctai thereby.
.

Passed to a second r€ading at thE City Cocr.cil K|€'Eting held cm
Januzry 23, 1995 and or: ct after February 6, 19S5 the UEstior,
.canes on passing to be ardairied.

ATTEST:- D. Margaret Drury, City Clerk.
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The OrdinanceCommittee held a public hearing on December8, 1994 beginning

at 7:07 p.m. in the Sullivan Chamber for the purpose of considering proposed

amendments to the "Cambridge Employment Plan" (Attachment A).

Present at the hearing were Vice Mayor Russell, Chair of the Committee,
Councillor Kathleen L. Born, Councillor Francis H. Duehay, Councillor Michael A.
Sullivan, Councillor Timothy J. Toomey, jr. and City Clerk D. Margaret Drury.

Vice Mayor Russell convened the hearing and explained the purpose. She

introduced Mark Erlich, Business Agent for Local 40, Carpenter's Union, to make a

presentation in support of the proposed ordinance.

Mr. Erlich stated that this ordinance is needed. He gave several examples of
city construction projects with contractors who have violated the law. The examples
included contractors for the Senior Center and the Agassiz School.

He stated that the system now rewards those who cheat and get the low bids,

and added that the proposed amendment should discourage contractors who violate
the law from bidding on city projects.

Mr. Erlich then briefly explained the proposed ordinance.

Councillor Duehay asked if Mr. Erlich would put his previous statements
regarding specific contractors in writing. He said that this information has not been
presented to the City Council before.

Councillor Sullivan asked if there were other reasons for contractors not bidding
which could be fixed.

Mr. Ehrlich said that he does not believe there will be significantly fewer bids.

Councillor Duehay stated that he had to leave for an emergency meeting and
requested that he be recorded in favor of reporting the proposal back to the City
Council.

Mr. Ehrlich noted that there is a major problem with contractors treating
employees as if they were independent contractors. The general contractor of the
Agassiz School is currently under state investigation for treating employees as

independent contractors.

Mr. Ehrlich stated that the City Manager's response (Attachment B) is
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insensitive to the problems that exist in the industry. There has to be some way of
screening people up front instead of waiting two to five years after the job is done to
get a few pennies back for workers who have been cheated. He added that
responsible employees do not even want to bid, because the present system rewards
those who cheat and lie.

Vice Mayor Russell then invited Donald Drisdell, Deputy City Solicitor, to
comment. Mr. Drisdell noted that City Manager Robert Hedy supports the goals of
the proposed amendment but in his written communication Mr. Hedy notes that there

are fiscal consequences.

Mr. Drisdell pointed out that most of the requirements are already contained in

state law. He also pointed to the problem with requiring even small contractors to
have an apprentice program.

Don Drisdell stated that there are two legal issues. One is that the section that
talks about health benefits needs clarification. The other issue is that he would like

to investigate whether the permanent debarment provision is in conflict with state
statute.

Councillor Sullivan stated that there is a major problem with the way
contractors are currently doing business. He pointed out that in another section of
the Cambridge Employment Plan Ordinance, there is already a provision for permanent
debarment.

Councillor Sullivan stated that the current standard contract appears to already
make the contractor responsible for the subs. Mr. Drisdell noted that the issue is the
increase in sanctions. Councillor Sullivan said that by his reading of the contract, this
already occurs.

Gail Cohen, Purchasing Agent, stated that the City's insurance policies do
require notification of cancellation. She said that the general contractor is bound to
have subcontractors fill out forms but it is the subcontractor who is making the
certification.

Councillor Sullivan asked if there is another way to accomplish the goals this
proposal seeks to further. Ms. Cohan said that she believes there is, but she does not
believe it is through additional paperwork. She believes the system does work when
there is actual field auditing.
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Councillor Sullivan observed that the Attorney General is responsible for the
whole state, and perhaps Cambridge is in a better position to take some responsibility
within its jurisdiction.

Councillor Sullivan asked if she and Don Drisdell would be willing to meet with
Mark Ehrlich, if Robert Healy were to agree. Ms. Cohen stated that she would be

willing to do so. Vice Mayor Russell asked about how the proposed payroll gets
certified. Ms. Cohen explained that there is a standard form.

Mr. Ehrlich stated that he disagreeswith Ms. Cohen's assertion that the system
is working. He said that he gave Richard Rossi a packet of documents regarding
Eastern months before they were hired. He has also pointed out past problems with
Diversified under names it previously used. There is no mechanism to screen these
contractors out. Regarding the legal issues raised by Don Drisdell, he said that
Chapter 149 is very specific about health insurance. Mark Ehrlich then stated that the
issue raised regarding subbidders is a red herring. He agrees it may be unfair to
require responsibility for filed subbidders, this is not where the problem lies.

Councillor Sullivan moved that the Ordinance Committee refer the proposed
amendments without recommendation to the full City Council. He also requested that
the City Manager and his designees meet with Mark Ehrlich.

Vice Mayor Russell then opened the hearing to testimony in favor of the
amendments.

John O'Connell, 177 Lakeview Avenue, stated that no one on open shop jobs
has health insurance except the union carpenters. He added that these workers then
have to go to Cambridge Hospital and thus are subsidized by the taxpayers.

Jim Sharpe, Exeter, N.H., Carpenters Local 40, stated that the present system
is not working. Last fall they tried for a month to get certified records from the Senior
Center job.

Tom Pullier, 15 Washington Street, 701 Concord Avenue, Local 40, said that
the awarding authority is ultimately responsible, urged adoption of the amendment.

Gerald Walsh, Pearl Street, Local 40, stated that he worked on the Agassiz
project and it was a mess.
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Vice Mayor Russell then requested testimony from those opposed. No
testimony was offered against the amendment.

^

Councillor Sullivan then moved his previous motion, and it passed unanimously
on a voice vote.

The meeting was adjourned at 7:55 p.m.

For the Committee

,49Laj 7- 4l-~'
Vice Mayor Sheila T. Russell, Chair

©
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RESPONSIBLE E!£E?LOYER A.YEND.4ENTS
TO THE CAI£BRIDGE EKPLOYXENT PLAN

.

Chapter 2 .66 shall be amended by
adding a new Section 2.66.080
to"Article II as follows:

defined by ch. 23, sections IIH and III for

2.66.080 Contractor Qualifications each apprenticeable tnicie or occupation
and Sanctions

represented in their workforce that is "

A. All bidders znd all subcontractors

approved by the Division" of ApprentiCe
under the bidder for construction projects '

.
Training of the Department of Labor and

defined in Section 2.&5.060 of this Ch:zpter

Industries and must abide by the 'apprentice
shall, as a condition for bidding, agree in

to journeymen ratio for
.

each" trade "

.

writing that they shall comply with the

.

"

. prescribed therein in the performance of the
fo1!owing obligations:

,
" -"" contract."- ·· j

'.'..:,:· I. The bidder and all subcontractorsunder

4.. The bidder and all subcontractors under
the bidder shall comply with the Cunbridge

" ' the bidder must furnish, at their expense,
Employment Plan as it currently exists aid

"" " hospitalization and medical benefits for al!
as it may, from time to time, be amended.

"

their employees employed on the project
2. The bidder and all subcontractors under

and/or coverage at least comparable '

the bidder must comply with the obligations

.
' to the hospitalization aid medical benefits

.
esablisheci under M.G.L. ch. 149 to pay the

provided by the health and welfare plans in
appropriate lawful prevailing wage rates to

the applicable craft recognized by M.G.L.
their employees.

ch. 149, S.26 in establishing minimum wage
3. The bidde: zr.d zl! subcor:tmctors under

.

mes.
the bidder must mzir,ain asid paniciµte in

5. The bidder and al! subcontrzctorsunder
"

a bona fide app:eriiice training program as

the bidder must rrzintain appropriate
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industrial accident insurance coverage for all C. Any bidder or subcontractor under the

the employees employed on the project in bidder who fails to comply with anyone of

accordance with M.G.L. ch. 152. obligations ! through 6· as set forth in
.

6. The bidder and in subcontractors under Paragraph A zbove for any period of time

the bidder must properly classify employees shall be subject to one or more of the '

as employees raher than independent following sanctions: (I) cesmMion of work

contractors and trutt them accordingly for · Gil the project until complizace is obtained;

purposes of workers' compensation (2) withholding of payment due under any

insurance coverage, unemployment taxes, contract or subcontract until compliance is "

social security tzxes and income tax obtained; (3) perma.nent removal from uiy

withholding. M.G.L. ch. !49, §!4813. "

,
further work ori the proiect; (4) liquidated

·r=.
" ' .~; .;" :

':' B. Ali bidders and subcontractors under damages payzble to the City in the amount '

..

the bidder who are awarded or who of 5% of the dollar value of the contract.

otherwise obtzin construction contracts on .
D. In zddition to the smnctions outlined in - -

projects defined in section 2.66.060 of this Paragraph C above, a general bidder or

chapter sP,al1 comply with the obligations contractor shall be equzlly liable for the

numbered I through 6 as set forth in vioktions of its subcontractors, and 'any

pa"agrap7i A U:ov? tor the eiitire duration of contractor cir subcontmctor who has betm

their work on the project, and an officer of determined to have viokvo^ any of the

each such bidder ct sUcormctor under the obligations set forth in Paragraphs A and B

biddershzll ceriiiy ur,&r oath a.nd in writing 2bc)ve sh:U! be bm"red from performing any .

· on a weddy basis that they 2tc in work on z-ny future projects.

com?!iance with such ohligations.
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December 8, 1994 "'"
L

.
, W

i ·

Vice Mayor Sheila Russell, Chair '"""
·.-.r- " K-Z";"

Ordinance Committee
'H¢ ""'

0

City Hall ¶:

:;
"

Cambridge, MA 02139

Re: Proposed Amendments to the "Cambridqe Employment Plan"
,

Dear Vice Mayor Russell:

I have reviewed the proposed amendments to the Cambridge
.

3"

"' Employment Plan which were referred to the Ordinance Committee by
a vote of the City Council on October 31, 1994. I would like to
submit the following comments.

While I agree with the City Council's goal to encourage only
responsible bidders to participate in City funded construction
projects, i must, nonetheless, indicate to you several areas of
concern raised by the proposed ordinance amendment.

A contractor not complying with all aspects of this ordinance
may not necessarily be an irresponsible contractor, but would be
precluded from bidding on our projects. The passage of this
amendment would restrict, perhaps severely, the number of
contractors eligible to bid on our projects and would make it very
difficult to receive a meaningful range of competitive bids. In
addition, this system will place a greater burden on the City to
certify compliance and the City will be replacing other state
agencies in carrying out administrative functions not currently the
responsibility of the City. There will be more City costs
associated with these shifts in responsibility.

I have asked the Purchasing Agent to review the proposed
amendment. Her review suggests that the apprentice program
requirement may have the unintended result of precluding smaller
contractors (who cannot afford to participate in an apprentice
program) from being eligible to bid on City projects. The
provision in Section D of the amendment, which makes contractors
liable for any of their subcontractors' violations of the ordinance
is likely to discourage bidders because they must choose their subs
from a list of filed sub-bidders, and they may be assuming

PrintedonRecyciedPaper
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liability for the acts of subcontractors they know nothing about.
This burden will appear particularly onerous where one penalty
under Section D of the amendment is automatic permanent disbarment
from performing any work on future projects in the City.

As the resources of the City tighten it becomes increasingly
important to carefully assess the benefits of assuming substantial
additional administrative costs. Most of the protections proposed
in the amendment already exist, either as state law requirements or
in the City's existing contract documents. Absent pervasive non-
compliance with existing requirements, I cannot recommend the
assumption of significant administrative cost increases that willnecessarily result from the amendment. The very real likelihood
that the amendment will increase the bids on City projects simply
increases the demands on shrinking resources for capital projects
in the budget.

t?"

Very
kpu"i"y/

yours,
,"/"

y"" pj"
,J' 1""/ 1//

,,. .j..,
.U,39 t" Am::.,:1:::1-·-- ""'

1...._

Robert
w-:""Hea"ig""[""

City Manager
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. CITY OF CAMBRIDGEi
' ,:"" "m',, S

°:G::;;:"i::rS cmr HALL CAMBRIDGE, MASSACHUSETTS 02839 TEL 349-43¶0

Purchasing Department
Ga3l A. Cohen

Purchasing Agent

TO: Robert Healy, City Manager

FROM: Gail Cohen, Purchasing Agent gm

RE: Proposed Amendment to the Cambridge Municipal Code -
Section 2.66.080 "Contractor Qualifications and Sanctions"

DATE: December 8, 1994

The following are my comments on the proposed amendment to the Cambridge
Municipal Code, Section 2.66.080, entitled "Contractor Qualifications and Sanctions",
While the goals of Section 2.66.080 are sound, I feel that the City's current construction
bidding practices attain the same end with less of an administrative and cost burden on
the contractors, architects and City personnel.

Many of the requirements in 2.66.080 are already covered in the City's bids or by
operation of law. For example, 2.66.080(A)(1) would require bidders to certify and the
general contractor and all subcontractors to certify in writing weekly for the life of the
project, that they shall comply with the Cambridge Employment Plan (CEP). All bidders

are currently required to certify that they will comply with the CEP (see AttachmentA for
an example of a standard bid and subbid form). The City's Compliance Officer, Wally
Sherwood, is responsible for monitoring compliance with the CEP during the contract
term. A general contractor must submit weekly workforce reports (see Attachment B)
to the Compliance Officer that indicate the number of women, minorities and Cambridge
residents working on the project. Every general contractor must attend a pre-
construction conference, attended by the Purchasing Agent, the City's AffirmativeAction
Officer, a representative from Employment Resources Inc. and the CEP Compliance
Officer, where the CEP and ERIS participation in helping the contractor fill its hiring
requirements are explained.

2.66.080(A)(2) would require all bidders to agree in writing and the general contractor
and all subcontractors to certify in writing weekly for the life of the project, that they wi||

pay the appropriate prevailing wage to their employees. M.G.L. Chapter 149 requires
that our construction bids contain the current prevailing wage rates to be paid on a
project. The law also requires all general contractors and subcontractors to submit
weekly payrolls that demonstrate and certify that the prevailing wage rates were paid.



The Purchasing Office collects weekly wage reports for all active construction projects

2.66.080(A)(5)would require that all bidders agree in writing and the general contractor
and all subcontractors to certify in writing weekly for the life of the project, that they
maintain appropriate industrial accident insurance coverage for all employees. M.G.L.

Chapter 149 §34A requires that all construction contracts contain a clause that the

contractor shall comply with Chapter 152. This requirement is found in the City's
standard construction contract conditions in Article 11, section 11 ,1.1.1 (see Attachment
C for an example). Our contract also requires the contractor to obtain additional
employers' liability coverage. These policies are required to be in force for the life of the
contract.

2.66.080(A)(6) simply summarizes M.G.L. Chapter 149 §1488, which applies to all

construction contracts by operation of law. This section would require that all bidders

agree in writing in their bids and subbids, and the general contractor and all

subcontractors to certify in writing weekly for the life of the project, that they comply with
the law.

Section 2.66.080 will also decrease competition on City bids. The construction climate
is currently a contractors' market. We generally receive no more than three subbids per
trade, and rarely more than three general bids. The City's architects have had to
persuade contractors to bid on the City's projects, which are already regarded as having
cumbersome requirements. An architect whose firm oversees millions of dollars of City

constructionwork predicts that section 2.66.080 will further decrease participation in City
bids.

Section 2.66.080 create considerable administrative and auditing requirements on the
part of architects, contractors and subcontractors, resulting in increased costs that will
be passed along to the City. Architects and clerks of the works will have to devote more
time and resources to collecting, reviewing and verifying paperwork, rather than
overseeing the actual construction process.

2.66.080(A)(3) requires all contractor and subcontractors to maintain and participate in
apprentice training programs. This requirement will prevent smaller contractors, who
cannot afford to implement such a program, from bidding. The apprentice training
mandate is not tied to a contract value, so even the smallest construction jobs ($10,000
for public works and $25,000 for construction on buildings) will be bid only to large
contractors, who may not be interested in expending time and expense on smaller jobs.

Section 2.66.080 (D) places the largest burden on general contractors, making them
liable for any subcontractor'sviolation of the ordinance. General contractors are required
to select their subcontractors through the filed subbid process The general contractor
is responsible for the work performed by these subcontractors, with whom the general

may be working with for the first time. The increased burden of policing subcontractors'
accounting and labor practices, with legal liability for the subcontractor'snoncompliance,
will be a great disincentive to bidding.



Section D also imposes permanentdebarmentfor noncompliance with section 2.66.080,

even if the contractor has cured the violation. Contractors will be loathe to enter into a

contract with the City that may result in permanent debarment (perhaps due to the act
of one of their subcontractors)which may impact their standing and reputation with the
Commonwealth and other cities and towns. A contractor could be permanently debarred
for failing to submit weekly paperwork, even though the contractor is complying with the
substance of the ordinance.

My last concern is that 2.66.080 will result in a flood of paper that will inappropriately
expand the City's role in ensuring compliance with state law and will not guarantee that
responsible contractors will be hired by the City. Section 2.66.080(8) requires general
contractors and all subcontractors to certify weekly that they comply with the criteria of
2.66.080. The voiuminuous amount of paper resulting from this requirement will not
ensure compliance with the substance of the ordinance and laws it references. The
City's limited resources will be burdened with the review, audit and filing of these
documents. The City will be taking on the work of several state agencies whose jobs
it is to monitor compliance with the Mass. General Laws, including the attorney general's
office, the Division of Industrial Accidents, and the Department of Labor and Industries.
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I! A contractor will not be eligible for award of a contract unless such contractor has
"'" submitted the following certification, wh'ch 's deemed a part of the resulting contract:

': GENERAL CONTRACTOR'S
CERTIFICATION

C
,

t

certifies that:

(General Contractor)

t 1. it shall obtain from each of its subcontractors and submit to the contracting or
administering agency prior to the performance of any work under said subcontract a
certification by each subcontractor, regardless of tier, that it will comply with the
Minority/Women/Resident workforce ratio;

2. it read, understands and shall comply with the Minority/Women/Resident hiring
' requirements set forth in the Cambridge Employment Plan, Cambridge Municipal Code

§2.66.060, dm.:
3. it is aware that failure to comply with the Cambridge Employment Plan will result in, at

minimum, the following: I) it will be ineligible to bid for future contracts with the. City
of Cambridge, and 2) the City of Cambridge will notify DCPO of such failure which may
affect the contractor's future qualification to bid for public contracts throughout the
Commonwealth;

4. it has read, understands and shall comply with all the pertinent provisions of the
C Americans with Disabilities Act and will be subject to sanctions for failure to do so;

5. it has read, understands and shall comply with all the provisions of the S,upplementa1
'

.
Equal Employment Opportunity Anti-Oiscrimination and Affirmative Action Program and
will be subject to sanctions for failure to do so,,

Signed under the penalties of perjury.
7

±

Signature of authorized representative of contractor

Print name of authorized representative of contractor

Dated

W+A .
General Contractor's Certificatiot

00610-'
4
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Subcontractor's Certification

Prior to the award of any subcontract, regardless of tier, the
prospective subcontractor must execute and submit to the General
Contractor the following certification, which will be deemed a

part of the resulting subcontract:

SUBCONTRACTOR'S CERTIFICATION

certifies that: (Subcontractor)

1. it will obtain from each of its subcontractors prior to the
award of any subcontract under this subcontract the
subcontractor certification required by these bid
conditions;

2. it read, understands and shall comply with the .

Minority/Women/Resident hiring requirements set forth in
Cambridge Municipal Code n2.66.060, £Zt. seq.;

.

3. it is aware that failure to comply with the Cambridge
Employment Plan will result in, at minimum, the following:
it will be ineligible to bid for future contracts with the
City of Cambridge.;

4. it has read, unders'tands and shall comply with all the
pertinent provisions of the Americans with Disabilities Act
and will be subject"to sanctions for failure to do so;

5. it has read, understands and shall comply with all the
provisions of the Supplemental Equal Employment Opportunity
Anti-jjiscrimination and Affirmative Action Program and will
be subject to sanctions for failure to do so.

3

Signed under the penalty of perjury.
Q

Signature of authorized representative of
subcontractor

.

t

Print name of authorized representative of
subcontractor

..

Dated

In order to ensure that the subcontractor's certification becomes

part of all subcontracts under the prime contract, no subcontract
shall be executed until an authorized representative of the City
agency (or agencies) administering this.project or the Affirmative
Action Officer has determined, in writing, that the said
certification has been incorporated in such subcontract,
regardless of tier. Any subcontract executed without such written
approval shall be void. '

r
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,i '

1.1

d

1'| i at the Site, are fully and completely protected against loss or damage due to
I,: vandalism, theft, or malicious mischief. If the Contractor elects, in addition,
1.'1

to use guard dogs for this purpose, each dog shall at all times be accompanied
!iii by an adult handler. If the Contractor fails to comply with the requirements
;i of this Subparagraph 10.2.12, then the Owner may provide appropriate
': " security, and charge the cost thereof to the Contractor. The Owner's

provision of such security, or failure to do so, shall not relieve the
Contractor of its sole responsibility to pay for loss or damage due to

J
j vandalism, theft, or malicious mischief at the site.

'i
1 10.2.13 The Contractor shall take care of all existing pipe lines, drains,
! conduits, poles, wiring and other utilities that in any way interfere with the

Work, whether or not they are specifically shown on the drawings. The
Contractor shall notify the proper authorities and see that all items to be
abandoned are abandoned in a proper manner and that items to be maintained
are protected, supported, or moved as necessary to adjust them to the new
work. The Contractor shall notify the Architect in writing of the exact
nature, size and location of any utilities encountered which are not shown in

or deviate from the drawings. Active utilities must remain in service during
the entire period of the Contract and in no case shall Einy shutdown or

, interruption be made without proper authorization and coordination with the
, Hospital Maintenance Department. The Contractor shall give ten (10) days
! notice to that department prior to shutdown. Any damage to active utilities
i

shall be repaired by the Contractor as directed by the Architect, with the
I,

Owner's approval. Expense and liability of repair shall be determined
" mutually prior to execution.
.,

1 0.3.2 Add the following subparagraph 10.3.2:

10.3.2 The Contractor shall furnish the Owner, in writing, the names,
addresses and telephone numbers of members of his organization to be
contacted in the event of an after hours emergency at the building site.

ART|CLE 11: |NSURANCE AND BONDS

1 1 .1 .1 In the first sentence of subparagraph 11.1.1 following the word "located"
insert the words 'and to which the Owner has no reasonable objection".

11.1.1.1 Change Sub-subparagraph 11.1.1.1 to read as follows:

11.1.1.1* (Statutory reference: M.G.L. c.149 S34A)
The Contractor shall, before commencing performance of the contract,
provide by insurance for the payment of compensation and the furnishing of
other benefits under M.G.L. c.152 to all persons to be employed under the
contract, and the Contractor shall continue such insurance in full force and
effect during the term of the contract. in addition to Statutory Workers
Compensation Coverage, Employers Liability Coverage is to be provided at the
following limits of liability:

Each accident - $1,000,000

W+A Supplementary General Conditions
00800-32
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Disease - policy limit - $1,000,000
S Disease - each employee - $1,000,000

'!
Sufficient proof of compliance with this Sub-subparagraph 11.1.1.1 must be
furnished at the time of execution of this contract. Failure to provide and

?

continue in force such insurance as aforesaid shall be deemed a material
;-

breach of the contract and shall operate as an immediate termination thereof.
No cancellation, non-renewal or change in the policy shall be valid unless

i written notice thereof is given by the party proposing cancellation to the
": other party and to the awarding authority at least sixty days prior to the

effective date thereof, which date shall be expressed in said notice.
{:

1 1 1.1.8 Add the follow'ng subparagraph 11.1.1.8:
£

11.1.1.8 Any insurance carrier utilized to fulfill the insurance
i requirements of this contract shall have a minimum A.M. Best rating of A-X,,

,

1 1.1.2 Change subparagraph 11.1.2. to read as follows:
'*;t

11.1.2 The insurance required by subparagraph 11.1.1 shall include all
' major divisions of coverage, and shall be on a comprehensive general basis

including Premises and Operations (including X-C-U), Owner's and
Contractor's Protective, Products and Completed Operations, and Owned,

,:

Nonowned, and Hired Motor Vehicles. Such insurance shall be written for not
less than any limits or liability required by law or the following limits,

"' whichever are greater:
\

General Aggregate: $2,000,000
b

i Products/Completed Operations Aggregate:
$1,000,000

, Personal Injury and Advertising Limit:
$1,000,000

" Each occurrence: $1,000,000

Motor Vehicle Insurance, including owned, Non-owned, Hired and Leased vehicles:

Combined Single Limit: $1,000,000

Bodily lnju'y: $1,000,000 per person
: $1,000,000 per occurrence
' Property Damage: $1,000,000 per occurrence
.

: Excess Liability (Umbrella) Insurance:
':

Combined Single Limit: $1,000,000
.'i Owner's and Contractor's Protective Liability:

.

! W+A Supplementary General Conditions

00800-33
e.
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Committee Report #1

A comm. was received from D. Margaret Drury
transmitting a report from Vice Mayor Russell
Chair of the Ordinance Committee for a public hearing
held December 8, 1994 for the purpose of considering
amendments to the "Cambridge Employment Plan."

~

In City Council january 23, 1995
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The OrdinanceCommittee held a public hearing on December8, 1994 beginning
at 7:07 p.m. in the Sullivan Chamber for the purpose of considering proposed
amendments to the "Cambridge Employment Plan" (Attachment A).

Present at the hearing were Vice Mayor Russell, Chair of the Committee,
Councillor Kathleen L. Born, Councillor Francis H. Duehay, Councillor Michael A,
Sullivan, Councillor Timothy J. Toomey, Jr. and City Clerk D. Margaret Drury

Vice Mayor Russell convened the hearing and explained the purpose- She
introduced Mark Erlich, Business Agent for Local 40, Carpenter's Union, to make a
presentation in support of the proposed ordinance.

Mr. Erlich stated that this ordinance is needed. He gave several examples of
city construction projects with contractors who have violated the law. The examples
included contractors for the Senior Center and the Agassiz School.

He stated that the system now rewards those who cheat and get the low bids,
and added that the proposed amendment should discourage contractors who violate
the law from bidding on city projects.

Mr. Erlich then briefly explained the proposed ordinance.

Councillor Duehay asked if Mr. Erlich would put his previous statements
regarding specific contractors in writing. He said that this information has not been
presented to the City Council before.

Councillor Sullivan asked if there were other reasons for contractors not bidding
which could be fixed.

Mr. Ehrlich said that he does not believe there will be significantly fewer bids.

Councillor Duehay stated that he had to leave for an emergency meeting and
requested that he be recorded in favor of reporting the proposal back to the City
Council.

Mr. Ehrlich noted that there is a major problem with contractors treating
employees as if they were independent contractors. The general contractor of the
Agassiz School is currently under state investigation for treating employees as
independent contractors.

Mr. Ehrlich stated that the City Manager's response (Attachment B) is
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insensitive to the problems that exist in the industry. There has to be some way of
screening people up front instead of waiting two to five years after the job is done to
get a few pennies back for workers who have been cheated. He added that
responsibleemployees do not even want to bid, because the present system rewards
those who cheat and lie.

Vice Mayor Russell then invited Donald Drisdell, Deputy City Solicitor, to
comment. Mr. Drisdell noted that City Manager Robert Healy supports the goals of
the proposed amendment but in his written communication Mr. Healy notes that there
are fiscal consequences.

Mr. Drisdell pointed out that most of the requirements are already contained in

state law. He also pointed to the problem with requiring even small contractors to
have an apprentice program.

Don Drisdell stated that there are two legal issues. One is that the section that
talks about health benefits needs clarification. The other issue is that he would like
to investigate whether the permanent debarment provision is in conflict with state
statute.

Councillor Sullivan stated that there is a major problem with the way
contractors are currently doing business. He pointed out that in another section of
the Cambridge Employment Plan Ordinance,there is already a provision for permanent
debarment.

Councillor Sullivan stated that the current standard contract appears to already
make the contractor responsible for the subs. Mr. ijrisdeii noted that the issue is the
increase in sanctions. Councillor Sullivan said that by his reading of the contract, this
already occurs.

Gail Cohen, Purchasing Agent, stated that the City's insurance policies do
require notification of cancellation. She said that the general contractor is bound to
have subcontractors fill out forms but it is the subcontractor who is making the
certification.

Councillor Sullivan asked if there is another way to accomplish the goals this
proposal seeks to further. Ms. Cohan said that she believes there is, but she does not
believe it is through additional paperwork. She believes the system does work when
there is actual field auditing.



3

Councillor Sullivan observed that the Attorney General is responsible for the
whole state, and perhaps Cambridge is in a better position to take sOme responsibility
within its jurisdiction.

Councillor Sullivan asked if she and Don Drisdell would be willing to meet with
Mark Ehrlich, if Robert Healy were to agree. Ms. Cohen stated that she would be
willing to do so. Vice Mayor Russell asked about how the proposed payroll gets
certified. Ms. Cohen explained that there is a standard form

Mr. Ehrlich stated that he disagrees with Ms. Cohen's assertion that the system
is working. He said that he gave Richard Rossi a packet of documents regarding
Eastern months before they were hired- He has also pointed out past problems with
Diversified under names it previously used. There is no mechanism to screen these
contractors out. Regarding the legal issues raised by Don Drisdell, he said that
Chapter 149 is very specific about health insurance. Mark Ehrlich then stated that the
issue raised regarding subbidders is a red herring. He agrees it may be unfair to
require responsibility for filed subbidders, this is not where the problem |ies»

Councillor Sullivan moved that the Ordinance Committee refer the proposed
amendments without recommendation to the full City Council- He also requested that
the City Manager and his designees meet with Mark Ehrlich.

Vice Mayor Russell then opened the hearing to testimony in favor of the
amendments.

John O'Connell, 177 Lakeview Avenue, stated that no one on open shop jobs
has health insurance except the union carpenters. He added that these workers then
have to go to Cambridge Hospital and thus are subsidized by the taxpayers.

Jim Sharpe, Exeter, N.H., Carpenters Local 40, stated that the present system
is not working. Last fall they tried for a month to get certified records from the Senior
Center job.

Tom Pullier, 15 Washington Street, 701 Concord Avenue, Local 40, said that
the awarding authority is ultimateN resoonsible, urged adoption of the amendment.

Gerald Walsh, Pearl Street, Local 40, stated that he worked on the Agassiz
project and it was a mess.
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Vice Mayor Russell then requested testimony from those opposed No
testimony was offered against the amendment.

Councillor Sullivan then moved his previous motion, and it passed unanimousiy
on a voice vote.

The meeting was adjourned at 7:55 p.m.

For the Committee

%,.
.LjC 7_ g=L^LyjZV

C"'

Vice Mayor Sheila T. Russell, Chair

t'-
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Committee Report #2

A communication was receiveC from D'. Margaret
Drury transmitting a repc|rt fr'cm Vice Mayor
Russell, Chair of the Ordinance Corrimitee for the
pUr'pctse of ccnsidering proposed amer.dments
to the "Cambridge Employmer.t Plan."

In City CC'uncil january 23,1994
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EXECUTIVEDEPARTMENT

ROBERTW.HEALY
CityManager

RICHARDC.ROSSI
DeputyCityManager

December 8, 1994

Vice Mayor Sheila Russell, Chair
Ordinance Committee
city Hall
Cambridge, MA 02139

Re: Proposed Amendments to the "Cambridqe Employment Plan"

Dear Vice Mayor Russell:

I have reviewed the proposed amendments to the Cambridge
Employment Plan which were referred to the Ordinance Committee by
a vote of the City Council on October 31, 1994. I would like to
submit the following comments.

While I agree with the City Council's goal to encourage only
responsible bidders to participate in City funded construction
projects, i must, nonetheless, indicate to you several areas of
concern raised by the proposed ordinance amendment.

A contractor not complying with all aspects of this ordinance
may not necessarily be an irresponsible contractor, but would be
precluded from bidding on our projects. The passage of this
amendment would restrict, perhaps severely, the number of
contractors eligible to bid on our projects and would make it very
difficult to receive a meaningful range of competitive bids. In
addition, this system will place a greater burden on the city to
certify compliance and the City will be replacing other state
agencies in carrying out administrative functions not currently the
responsibility of the City. There will be more City costs
associated with these shifts in responsibility.

I have asked the Purchasing Agent to review the proposed
amendment. Her review suggests that the apprentice program
requirement may have the unintended result of r)recluding smaller
contractors (who cannot aft'jrt to parcicipate ir, an apprentice
program) from being eligible to bid on City projects. The
provision in section D of the amendment, which makes contractors
liable for any of their subcontractors' violations of the ordinance
is likely to discourage bidders because theyinust choose their subs
from a list of filed sub-bidders, and they may be assuming

PrintedonRecycledPaper
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liability for the acts of subcontractors they know nothing about.
This burden will appear particularly onerous where one penalty
under Section D of the amendment is automatic permanent disbarment
from performing any work on future projects in the City.

As the resources of the City tighten it becomes increasingly
important to carefully assess the benefits of assuming substantial
additional administrative costs. Most of the protections proposed
in the amendment already exist, either as state law requirements or
in the city's existing contract documents. Absent pervasive non-
compliance with existing requirements, I cannot recommend the
assumption of significant administrative cost increases that will
necessarily result from the amendment. The very real likelihood
that the amendment will increase the bids on City projects simply
increases the demands on shrinking resources for capital projects
in the budget.

very,,,.ui yours,
.

, 4" "

""1obert TKr<"y
City Manager

G
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Purchasing Department
Gail A. Cohen

Purchasing Agent

TO: Robert Healy, City Manager

FROM: Gail Cohen, Purchasing Agent
,:"<I

RE: Proposed Amendment to the Cambridge Municipal Code -
Section 2.66.080 "Contractor Qualifications and Sanctions"

DATE: December 8, 1994

The following are my comments on the proposed amendment to the Cambridge
Municipal Code, Section 2.66.080, entitled "Contractor Qualifications and Sanctions"
While the goals of Section 2.66.080 are sound, I feel that the City's current construction
bidding practices attain the same end with less of an administrative and cost burden on
the contractors, architects and City personnel.

q

Many of the requirements in 2.66.080 are already covered in the City's bids or by
operation of law. For example, 2.66.080(A)(1)would require bidders to certify and the
general contractor and all subcontractors to certify in writing weekly for the life of the
project, that they shall comply with the Cambridge Employment Plan (CEP). All bidders

are currently required to certify that they will comply with the CEP (see AttachmentA for
an example of a standard bid and subbid form). The City's Compliance Officer, Wally
Sherwood, is responsible for monitoring compliance with the CEP during the contract
term. A general contractor must submit weekly workforce reports (see Attachment B)

to the Compliance Officer that indicate the number of women, minorities and Cambridge
residents working on the project. Every general contractor must attend a pre-
construction conference, attended by the Purchasing Agent, the City's Affirmative Action
Officer, a representative from Employment Resources Inc. and the CEP Compliance
Officer, where the CEP and ERI'S participation in helping the contractor fill its hiring
requirements are explained.

2.66.080(A)(2) would require all bidders to agree in writing and the general contractor
and all subcontractors to certify in writinO weekly for the life of the project, that they will

pay the appropriate prevailing wage to their employees. M.G.L. Chapter 149 requires
that our construction bids contain the current prevailing wage rates to be paid on a
project. The law also requires all general contractors and subcontractors to submit
weekly payrolls that demonstrate and certify that the prevailing wage rates were paid,
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The Purchasing Office collects weekly wage reports for all active construction projects

2.66.080(A)(5) would require that all bidders agree in writing and the general contractor
and all subcontractors to certify in writing weekly for the life of the project, that they
maintain appropriate industrial accident insurance coverage for all employees. M.G.L.
Chapter 149 §34A requires that all construction contracts contain a clause that the
contractor shall comply with Chapter 152. This requirement is found in the City's
standard construction contract conditions in Article 11, section 11.1 1.1 (see Attachment
C for an example). Our contract also requires the contractor to obtain additional
employers' liability coverage. These policies are required to be in force for the life of the
contract.

2.66.080(A)(6) simply summarizes M.G,L. Chapter 149 §1488, which applies to all

construction contracts by operation of law. This section would require that all bidders

agree in writing in their bids and subbids, and the general contractor and all

subcontractors to certify in writing weekly for the life of the project, that they comply with
the law.

Section 2.66.080 will also decrease competition on City bids, The construction climate
is currently a contractors' market. We generally receive no more than three subbids per
trade, and rarely more than three general bids. The City's architects have had tci

persuade contractors to bid on the City's projects, which are already regarded as having
cumbersome requirements. An architect whose firm oversees millions of dollars of City
constructionwork predicts that section 2.66.080 will further decrease participation in City
bids.

Section 2.66.080 create considerable administrative and auditing requirements on the
part of architects, contractors and subcontractors, resulting in increased costs that will
be passed along to the City. Architects and clerks of the works will have to devote more
time and resources to collecting, reviewing and verifying paperwork, rather than
overseeing the actual construction process.

2.66.080(A)(3) requires all contractor and subcontractors to maintain and participate in
apprentice training programs. This requirement will prevent smaller contractors, who
cannot afford to implement such a program, from bidding. The apprentice training
mandate is not tied to a contract value, so even the smallest construction jobs ($10,000
for public works and $25,000 for construction on buildings) will be bid only to large
contractors, who may not be interested in expending time and expense on smaller jobs.

Section 2.66.080 (D) places the largest burden on general contractors, making them
liable for any subcontractor'sviolation of the ordinance. General contractors are required
to select their subcontractors thrciugh the filed subbid nrocess. The cjeneral contractor
is responsible for the work performed by these subcontractors, with whom the general
may be working with for the first time. The increased burden of policing subcontractors'
accounting and labor practices, with legal liability for the subcontractor's noncompliance,
will be a great disincentive to bidding.
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Section D also imposes permanentdebarment for noncompliance with section 2.66.080,

even if the contractor has cured the violation. Contractors will be loathe to enter into a
contract with the City that may result in permanent debarment (perhaps due to the act
of one of their subcontractors)which may impact their standing and reputation with the
Commonwealthand other cities and towns. A contractorcould be permanently debarred

for failing to submit weekly paperwork, even though the contractor is complying with the
substance of the ordinance.

My last concern is that 2.66.080 will result in a flood of paper that will inappropriately
expand the City's role in ensuring compliance with state law and will not guarantee that
responsible contractors will be hired by the City. Section 2.66.080(8) requires general

contractors and all subcontractors to certify weekly that they comply with the criteria of
2.66.080. The voluminuous amount of paper resulting from this requirement will not

ensure compliance with the substance of the ordinance and laws it references. The
City's limited resources will be burdened with the review, audit and filing of these
documents. The City will be taking on the work of several state agencies whose jobs
it is to monitor compliancewith the Mass. General Laws, including the attorney general's
office, the Division of Industrial Accidents, and the Department of Labor and Industries.

r
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g A contractor will not be eligible for award of a contract unless such contractor has
" submitted the following certification, which is deemed a part of the resulting contract:

.
GENERAL CONTRACTOR'SJ

CERTIFICATION
i"
.fi.

^
certifies that:

(General Contractor)

, 1. it shall obtain from each of its subcontractors and submit to the contracting or
administering agency prior to the performance of any work under said subcontract a
certification by each subcontractor, regardless of tier, that it will comply with the
Minority/Women/Resident workforce ratio;

2. it read, understands and shall comply with the Minority/Women/Resident hiring
requirements set forth in the Cambridge Employment Plan, Cambridge Municipal Code
§2.66.060, et sm.:

3. it is aware that failure to comply with the Cambridge Employmeht Plan will result in, at
minimum, the following: I) it will be ineligible to bid for future contracts with the- City
of Cambridge, and 2) the City of Cambridge will notify DCPO of such failure which may
affect the contractor's future qualification to bid for public contracts throughout the
Commonwealth;

4. it has read, understands and shall comply with all the pertinent provisions of the
· Americans with Disabilities Act and will be subject to sanctions for failure to do so;

5. it has read, understands and shall comply with all the provisions of the Supplemental
Equal Employment Opportunity Anti-Discrimination and Affirmative Action Program and

.
will be subject to sanctions for failure to do SOo

Signed under the penalties of perjuiy
"r

i

Signature of authorized representative of contractor

Print name of authorized representative of contractor

Dated

W+A General Contractor's Certificatiof
00610-'

0
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Subcontractor' s Certif ication

Prior to the award of any subcontract, regardless of tier, the
prospective subcontractor must execute and submit to the General
Contractor the following certification, which will be deemed a

"

" part of the resulting subcontract :

SUBCONTRACTOR' S CERTIFICATION

certifies that: (Subcontractor)

1
. it will obtain from each of its subcontractors prior to the

award of any subcontract under this subcontract the
subcontractor certification required by these bid
conditions ;

2
. it read, understands and shall comply with the

.

Minority!'Women/Resident hiring requirements set forth in
Cambridge Municipal Code n2 .66 .060, SZt. seq. ;

3
. it is aware that failure to comply with the Cambridge

Employment Plan will result in, at minimum, the follc)wing:
it will be ineligible to bid for future contracts with the
City of Cambridge.;

4
. it has read, understands and shall comply with all the

pertinent provisions of the Americans with Disabilities Act
and will be subject to sanctions for failure to do so;

5
. it has read, understands and shall comply with all the

provisions of the Supplemental Equal Employment Opportunity ,

Anti-Discrirnination and Affirmative Action Program and will
be subject to sanctions for failure to do so.

.

Signed under the penalty of perjury.
0

Signature of authorized representative of
subcontractor

I

P

'
.

"" " Print name of authorized representative of
subcontractor

. ,

r ^

Dated

, In order to ensure that the subcontractor" s certification becomes

part of all subcontracts under the prime contract, no subcontract
shall be executed until an authorized representative of the City

"' " agency" (or agericies) " administering this "".proj ect or 'the' Aff irmative
Action Officer has determined, in writing, that the said
certif ication has been incorporated in such subcontract,
regardless of tier. Any subcontract executed without such written
approval shall be void. '

P
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i, '

i: ; at the Site, are fully and completely protected against loss or damage due to
vandalism, theft, or malicious mischief. If the Contractor elects, in addition,

:
1 to use guard dogs for this purpose, each dog shall at all times be accompanied

i: ' by an adult handler. If the Contractor fails to comply with the requirements
i

of this Subparagraph 10.2.12, then the Owner may provide appropriate
security, and charge the cost thereof to the Contractor. The Owner's
provision of such security, or failure to do so, shall not relieve the
Contractor of its sole responsibility to pay for loss or damage due to

:'

vandalism, theft, or malicious mischief at the site.
i

' 10.2.13 The Contractor shall take care of all existing pipe lines, drains,
: conduits, poles, wiring and other utilities that in any way interfere with the

Work, whether or not they are specifically shown on the drawings. The
Contractor shall notify the proper authorities and see that all items to be
abandoned are abandoned in a proper manner and that items to be maintained
are protected, supported, or moved as necessary to adjust them to the new
work. The Contractor shall notify the Architect in writing of the exact
nature, size and location of any utilities encountered which are not shown in

or deviate from the drawings. Active utilities must remain in service during
the entire period of the Contract and in no case shall 'any shutdcwn or
interruption be made without proper authorization and coordination with the
Hospital Maintenance Department. The Contractor shall give ten (10) days
notice to that department prior to shutdown. Any damage to active utilities
shall be repaired by the Contractor as directed by the Architect, with the
Owner's approval. Expense and liability of repair shall be determined

,i mutually prior to execution.
:

" '
{ 1"0.3.2 Add the following subparagraph 10.3.2:

i '

10.3.2 The Contractor shall furnish the Owner, in writing, the names,
addresses and telephone numbers of members of his organization to be

, contacted in the event of an after hours emergency at the building site.

ART|CLE 11: INSURANCE ANC' BONDS

'

11.1.1 In the first sentence of subparagraph 11.1.1 following the word "located"
insert the words "and to which the Owner has no reasonable objection",,

1 1.1.1.1 Change Sub-subparagraph 11.1.1.1 to read as follows:

11.1.1.1* (Statutory reference: M.G.L. c.149 S34A)
'

L '
.

The Contractor shall, before commencing performance of the contract,
provide by insurance for the payment of compensation and the furnishing of
other benefits under M.G.L. C.152 to all persons to be employed under the
contract, and the Contractor shall continue such insurance in full force and
effect during the term of the contract. In addition to Statutory Workers

- - Compensation .Coverage, Employers Liability Coverage is to be provided. at, the
following limits of liability:

Each accident - $1,000,000

' W+A Supplementary General Conditions
00800-32
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i.

f

a
\
:

Disease - policy limit - $1,000,000
i Disease - each employee - $1,000,000
i

Sufficient proof of compliance with this Sub-subparagraph 11.1.1.1 must be
: furnished at the time of execution of this contract. Failure to provide and

j continue in force such insurance as aforesaid shall be deemed a material
; breach of the contract and shall operate as an immediate termination thereof.

No cancellation, non-renewal or change in the policy shall be valid unless
" written notice thereof is given by the party proposing cancellation to the
Z

other party and to the awarding a:.'thority at least sixty days prior to the
i effective date thereof, which date s?ial1 be expressed in said noticeo

,

·.' 1 1.1.1.8 Add the following subparagraph 11.1.1.8:

11.1.1.8 Any insurance carrier utilized to fulfill the insurance
. requirements of this contract shall have a minimum A.M. Best rating of A-X.

,.

1 1.1.2 Change subparagraph 11.1.2. to read as follows:
e.

11.1.2 The insurance required by subparagraph 11.1.1 shall include all
major divisions of coverage, and shall be on a comprehensive general basis
including Premises and Operations (including X-C-U), Owner's and
Contractor's Protective, Products and Completed Operations, and Owned,
Nonowned, and Hired Motor Vehicles. Such insurance shall be written for not
less than any limits or liability required by law or the following limits,
whichever are greater:

\
General Aggregate: $2,000,000

Products/Completed Operations Aggregate:
$1,000,000

Personal Injury and Advertising Limit:
$1,000,000

Each occurrence: $1,000,000

,
Motor Vehicle Insurance, including owned, Non-owned, Hired and Leased vehicles:

Combined Single Limit: $1,000,000

Bodily lnju'y: $1,000,000 per person
' $1,000,000 per occurrence

Property Damage: $1,000,000 per occurrence

Excess Liability (Umbrella) Insurance:

Combined Single Limit: $1,000,000
%

Owner's and Contractor's Protective Liability:

.

' W+A Supplementary General Conditions
?

' 00800-33
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IN CITY COUNCIL

October 31, 1994

COUNCILLOR SULLIVAN
COUNCILLOR BORN
COUNCILLOR DUEHAY
MAYOR REEVES
COUNCILLOR TOOMEY

ORDERED: That the attached amendment to the Municipal Code of Cambridge in Chapter 266

"The Cambridge Employment Plan" in Article II by adding Section 2.66.080
entitled "Contractor Qualifications and Sanctions" be referred to the Ordinance

Committee for a hearing and report.

In City Council October 31, 1994

Adopted by the affirmative vote of nine members.

Attest:- D. Margaret Drury, City Clerk.

A true copy:
.

attest,- g9 :- »t:;µG'-µ r"y^L'bq """ "'"' "

D. Margaret Drury
City Clerk
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RESPONSIBLE EMPLOYER AMENDMENTS
TO THE CAIEBRIDGE EKIPLOYMENT PLAN

.

Chapter 2 .66 shall be amended by
adding a new Section 2.66.080
to Article II as follows:

defined by ch. 23, sections 11H and III for

2.66.080 Contractor Qualifications each apprenticeable trdcie or occupation
and Sanctions

represented in their workforce that is

A. All bidders and all subcontractors

approved by the Division' of Apprentice
" under the bidder for construction projects

Training of the Department of Labor and

defined in Section 2.66.060 of this Chapter

Industries and must abide by the apprentice '

shall, as a condition for bidding, agree in

to journeymen ratio for
.

each trade '

writing that they shall comply with the

prescribed therein in the performance of the

following obligations:
,

,"m;,. contract.
'<

.g'
1. The bidder and all subcontractors under

4. The bidder and all subcontractors under
the bidder shall comply with the Cambridge

the bidder must furnish, at their expense,
Employment Plan as it currently exists and

' hospitalization and medical benefits for all
as it may, from time to time, be amended.

their employees employed on the project
2. The bidder anci all subcontractors under

and/or coverage at least comparable
.

the bidder must comply with the obligations
" to the hospitalization and medical benefits

.

established under JLG.L. ch. 149 to pay the

provided by the health and welfare plans in
appropriate lawful prevailing wage rates to

the applicable craft recognized by M.G.L.
their employees.

ch. 149, s.26 in establishing minimum wage
3. The bidder and al! subcontractors under

rates.

.

the bidder must mair,tain and participate in
5. The bidder and all subcontractors under

"' "' a bona fide apprentice training program as

the bidder must maintain appropriate
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industrial accident insurance coverage for all C. Any bidder or subcontractor under the

the employees employed on the project in bidder who fails to comply with anyone of

accordance with M.G.L. ch. 152. obligations 1 through 6 as set forth in

6. The bidder and ail subcontractors under Paragraph A above for any period of time

the bidder must properly classify employees shall be subject to one or more of the

as employees rather than independent following sanctions: (I) cessation of work

" contractors and treat them accordingly for Gil the project until compliance is obtained;

,

purposes of workers' compensation (2) withholding of payment due under any

insurance coverage, unemployment taxes, contract or subcontract until compliance is "

social security taxes and income tax obtained; (3) permanent removal from any

withholding. M.G.L. ch. 149, §!48B.
""

,
further work on the project; (4) liquidated

:T.Q,Z.

,'":.,'--.; B. All bidders and subcontractors under damages payable to the City in the amount

the bidder who are awarded or who of 5% of the dollar value of the contract.

otherwise obtain construction contracts on D. In addition to the sqnctions outlined in

projects defined in section 2.66.060 of this Paragraph C above, a general bidder or

chapter shall comply with the obligations contractor shall be equally liable for the

numbered I through 6 as set forth in violations of its subcontractors, and any

paragraph A Uo'y'z for the entire duration of contractor cir subcontractor who has been

their work on the project, and an officer of determined to have violated any of the-

each such bidder or subcontractor under the obligations set forth in Paragraphs A and B

bidder shall certify un¢er oath and in writing above shall be barred from perform.ing any .

- on a weekly basis that they are in work on any future projects.

" ' compliance with such obligations.
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OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE, MASSACHUSETTS02139

(617)349-4260

D. MARGARET DRURY FAX(617)349-4307 JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK

November 28, 1994

To Whom It May Concern:

Please be advised that Vice Mayor Sheila T. Russell, Chair of the OrdinanceCommittee
has scheduled a public hearing for Thursday, December 8, 1994 at 6:30 P. M. in the Sullivan "

Chamber.

The purpose of the hearing is to discuss a proposed amendment to the Municipal Code
of the City of Cam!)ridge by adding a new section 2.66.080 entitled "Contractor Qualifications
and Sanctions" in Chapter 2.66 regarding the Cambridge Employment Plan.

You are requested to attend at this time and be heard.
t

Very truly yours,

4±r=;'b
City Clerk

DMD/dl

Enc.
F
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RESPONSIBLE E4PLOYER AMENDMENTS
TO THE CAMBRIDGE EKPLOWENT PLAN

.

Chapter 2 .66 shall be amended by
adding a new Section 2.66.080
to Article II as follows: .

defined by ch. 23, .sections IIH and III for

2.66.080 Contractor Qualifications each apprenticeable trade or occupation
and Sanc"tions

represented in their workforce that is "

A. All bidders and all subcontractors

approved by the Division' of ApprentiCe
under the bidder for construction projects '

Training of the Department of Labor arid
defined in Section 2.66.060 of this Chapter

Industries and must abide by the apprentice
shall, as a condition for bidding, agree in

to journeymen ratio for
,

each trade '
.

writing that they shall comply with the

- prescribed therein in the performance of the
following obligations:

,.r'T¶".
"."' .-7. contract.' '- -· ·j
".:-:.> 1. The bidder and all subcontractors under

4. The bidder and all subcontractors under
the bidder shall comply with the Cambridge

" the bidder must furnish, at their expense,
Employment Plan as it currently exists and

" hospitalization and medical benefits for all
as it may, from time to time, be amended.

their employees employed on the project
2. The bidder and all subcontractors under

and/or coverage at least comparable "

the bidder must comply with the obligations

. to the hospitalization and medical benefits

.

established under JLG.L. ch. 149 to pay the

provided by the health and welfare plans in
appropriate lawful prevailing wage rates to

the applicable craft recognized by M.G.L.
their employees.

ch. 149, s.26 in establishing minimum wage
3. The bidd= azd a! subcontractors under

rates.
the bidder must mair,win and participate in

5. The bidder and all subcontractors under
'

a bona fide apprentice training program as

the bidder must maintain appropriate



, .. .. .
· '" · -4 :

«. P'
3

%

· 0.

industrial accident insurance coverage for all C. Any bidder or subcontractor under the

the employees employed on the project in bidder who fails to comply with anyone of

accordance with M.G.L. ch. 152. obligations 1 through 6 as set forth in

6. The bidder and all subcontractors under Paragraph A above for any period of time

the bidder must properly classify employees shall be subject to one or more of the "

as employees rather than independent following sanctions: (I) cessation of work

contractors and treat them accordingly for . Gil the project until compliance is obtained;
.

purposes of workers' compensation (2) withholding of payment due under any

insurance coverage, unemployment taxes, contract or subcontract until compliance is "

social security taxes and income tax obtained; (3) permanent removal from any

withholding. M.G.L. ch. 149, §1488.
"'

,
further work on the project; (4) liquidated

:··r ·m .-.

:· ,. -";:.":
G'y B. All bidders and subcontractors under damages payable to the City in the amount '

the bidder who are awarded or who of 5% of the dollar value of the contract.

otherwise obtain construction contracts on .
D. In addition to the sanctions outlined in

projects defined in section 2.66.060 of this Paragraph C above, a general bidder or

chapter shall comply with the obligations contractor shall be equally liable for the

numbered 1 through 6 as set forth in violations of its subcontractors, and 'any

pa"agrap;"i A Uo\12 tor the edtire duration of contractor cr subcontmctor who has been

their work on the project, and an officer of 'determined to have violated any of the

each such bidder ct subcontractor under the obligations set forth in Paragraphs A and B

bidder shall certify uriier oath and in writing above shall be barred from performing any .

' · on a weekly basis that they are in work on any future projects.

' compliance with such obligations.
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RESPONSIBLE EXPLOYER AMENDMENTS
TO THE cmRIDGE ekploymeUt PLAN

Chapter 2 .66 shall be amended by
adding a new Section 2.66.080
to Article II as follows:

defined by ch. 23, sections 11H and III for

2.66.080 Contractor Qualifications each apprenticeable trade or occupation
and Sanctions

represented in their workforce that is
A. All bidders and all subcontractors

approved by the Division" of Apprentiee
under the bidder for construction projects '

Training of the Department of Labor and
defined in Section 2.66.060 of this Chapter

Industries and must abide by the apprentice
shall, as a condition for bidding, agree in

to journeymen ratio for each trade "

.

writing that they shall comply with the

- prescribed therein in the performance of the
following obligations:

,
.""..s-, contract.

".:._>' 1. The bidder and all subcontractors under
" 4.. The bidder and all subcontractors under

the bidder shall comply with the Cambridge

"the bidder must furnish, at their expense,
Employment Plan as it currently exists and

" hospitalization and medical benefits for all
as it may, from time to time, be amended.

their employees employed on the project
2. The bidder and all subcontractors under .

and/or coverage at least comparable
the bidder must comply with the obligations

to the hospitalization and medical benefits

.
emblished under M.G.L. ch. 149 to pay the

provided by the health and welfare plans in
appropriate lawful prevailing wage rates to

the applicable craft recognized by M.G.L.
their employees.

ch. 149, s.26 in establishing minimum wage
3. The bidder azd d! subcontractors under ·

rates.
'

'
.

the bidder must mair.tiin and participate in

.-
-"-,

r
5. The bidder and all subcontractors under

"

a bona iidc app:entice training prog"rdiii"as

the bidder must maintain appropriate
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industrial accident insurance coverage for all C. Any bidder or subcontractor under the

the employees employed on the project in bidder who fails to comply with anyone of

.,
accordance with M.G.L. ch. 152. obligations 1 through 6- as set forth in

6. The bidder and ai subcontractors under Paragraph A above for any period of time

the bidder must properly classify employees shall be subject to one or more of the ,"

as employees rather than independent following sanctions: (I) cessation of work

contractors and treat them accordingly for . gt1 the project until compliance is obtained;

purposes of workers' compensation (2) withholding of payment due under any

insurance coverage, unemployment taxes, contract or subcontract until compliance is "

social security taxes and income tax obtained; (3) permanent removal from any

" withholding. M.G.L. ch. 149, §148B.
'

,
further work on the project; (4) liquidated

E. : '

B. All bidders arid subcontractors under damages payable to the City in the amount
"

the bidder who are awarded or who of 5% of the dollar value of the contract.

otherwise obtain construction contracts .on
.

D. In addition to the sanctions outlined in

projects defined in section 2.66.060 of this Paragraph C above, a general bidder or

chapter shall comply with the obligations contractor shall be equally liable for 'the

numbered I through 6 as set forth in violations of its subcontractors, and '
any

.

paagiaph A abcm tor the emire duration of contractor cr subcontizctor who has been

their work 'on the project, and an officer of determined to have violated any of the

each such bidder cf subcontractor under the obligations set forth in Paragraphs A and B

bidder shall ceriiiy uriCer oath and in writing above shall be barred from perform.ing any ,

' · on a weekly basis that they are in work on any future projects.

' ' ' compliance with such obligations.



" %

< C

' a

RESPONSIBLE EMPLOYER AMENDMENTS
TO THE CAMBRIDGE EMPLOYMENT PLAN

.

Chapter 2 .66 shall be amended by
adding a new Section 2.66.080
to Article II as follows:

defined by ch. 23, sections IIH and III for

2.66.080 Contractor Qualifications each apprenticeable tricie or occupation
and Sanctions

represented in their workforce that is "

A. All bidders and all subcontractors

,

approved by the Division" of ApprentiCe
under the bidder for construction projects '

Training of the Department of Labor and
defined in Section 2.66.060 of this Chapter

Industries and must abide by the apprentice
shall, as a condition for bidding, agree in

to journeymen ratio for
.

each trade "

.

writing that they shall comply with the

prescribed therein in the performance of the
following obligations:

,
'.:"-.'7. contract.
. - -· ·j
"::.:.' 1. The bidder and d!1 subcontractorsunder

4. The bidder and all subcontractors under
the bidder shall comply with the Cambridge

' the bidder must furnish, at their expense,
Employment Plan as it currently exists and

" hospitalization and medical benefits for all
as it may, from time to time, be amended.

their employees employed on the project
2. The bidder and all subcontractorsunder

and/or coverage at least comparable
'

the bidder must comply with the obligations

. to the hospitalization and medical benefits

.

estzblished under M.G.L. ch. 149 to pay the

provided by the health and welfare plans in
appropriate lawful prevailing wage rates to

the applicable craft recognized by M.G.L.
their employees.

ch. 149, s.26 in establishing minimum wage
3. The bidde: azcc al! subcontractorsunder

rates.

.

the bidder must mair,Qin and participate in

5. The bidder and all subcontractors under
" "' a bona fide apprentice training program as

the bidder must maintain appropriate
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industrial accident insurance coverage for all C. Any bidder or subcontractor under the

the employees employed on the project in bidder who fails to comply with anyone of

accordance with M.G.L. ch. 152. obligations I through 6- as set forth in

6. The bidder and all subcontractors under Paragraph A above for any period of time

the bidder must properly classify employees shall be subject to one or more of the "

as employees rather than independent following sanctions: (I) cessation of work

contractors and treat them accordingly for . cm the project until compliance is obtained;

purposes of workers' compensation (2) withholding of payment due under any

insurance coverage, unemployment taxes, contract or subcontract until compliance is "

social security taxes and income tax obtained; (3) permanent removal from any

' withholding. M.G.L. ch. 149, §1488.
'"

,
further work on the project; (4) liquidated

:··rcm ,·,

CM? B. All bidders and subcontractors under damages payable to the City in the amount
"

' the bidder who are awarded or who of 5% of the dollar value of the contract.

otherwise obtain construction contracts on .
D. In addition to the sanctions outlined in

projects defined in section 2.66.060 of this Parag,raph C above, a general bidder or

chapter shall comply with the obligations contractor shall be equally liable for the

numbered 1 through 6
.

as set forth in violations of its subcontractors, and "any

pamgraph A U·ov2 tor the eiitire duration of contractor cr subcontmctor yho has been

their work on the project, and an officer of
,

determined to have violated any of the

each such bidder ct sUbcontr2ctor under the obligations set forth in Paragraphs A and B

.

bidder shall ceriir"y under oath arid in writing above shall be barred from perform.ing any .

' - on a weekly basis that they are in work on any future projects.

'"
' ' compliance with such obligations.
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RESPONSIBLE E!!PLOYER AMENDMENTS
TO THE CAb£BRIDGE EMPLOYMENT PLAN

(Jhapter 2 .66 shall be amended by
adding a new Section 2.66.080
to Article II as follows:

defined by ch. 23, sections 11H and III for

2.66.080 Contractor Qualifications each apprenticeable trade or occupation
and Sanctions

represented in their workforce that is
A. All bidders and al! subcontractors

approved by the Division' of Apprentice
under the bidder for construction projects '

Training of the Department of Labor and
defined in Section 2.6¢5.060 of this Chapter

Industries and must abide by the apprentice
shall, as a condition for bidding, agree in

to journeymen ratio for
,

each trade "

writing that they shall comply with the

- prescribed therein in the performance of the
following obligations:

,
'"' '<?, contract.
'.4_>' 1. The bidder and al! subcontractors under

4. The bidder and all subcontractors under
the bidder shall comply with the Cambridge

the bidder must furnish, at their expense,
Employment Plan as it currently exists and

" hospitalization and medical benefits for all
as it may, from time to time, be amended.

their employees employed on the project
2. The bidder and all subcontractors under

and/or coverage at least comparable
.

the bidder must comply with the obligations

to the hospitalization and medical benefits

.
established under M.G.L. ch. 149 to pay the

provided by the health and welfare plans in
appropriate lawful prevailing wage rates to

the applicable craft recognized by M.G.L.
their employees.

ch. 149, S.26 in establishing minimum wage
3. The bidde: ar.d d! subcontractors under

rates.
the bidder must rnair.ain and participate in

5. The bidder and all subcontractors under
'

a bona fide apprentice training program as

the bidder must maintain appropriate
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industrial accident insurance coverage for all C. Any bidder or subcontractor under the

the employees employed on the project in bidder who fails to comply with anyone of

accordance with M.G.L. ch. 152. obligations 1 through 6- as se't forth in
.

6. The bidder and all subcontractors under Paragraph A above for any period of time

the bidder must properly classify employees shall be subject to one or more of the "

as employees rather than independent following sanctions: (I) cessation of work
.

contractors and treat them accordingly for Gil the project until compliance is obtained;

purposes of workers' compensation (2) withholding of payment due under any

insurance coverage, unemployment taxes, contract or subcontract until compliance is "

social security taxes and income tax obtained; (3) permanent removal from any

" withholding. M.G.L. ch. 149, § 148B. "

,
further work on the project; (4) liquidated

2"Ei] B. All bidders and subcontractors under damages payable to the City in the amount
"

the bidder who are awarded or who of 5% of the dollar value of the contract.

otherwise obtain construction contracts on .
D. In addition to the sanctions outlined in

projects defined in secticm 2.66.060 of this Paragraph C above, a general bidder or

chapter shall comply with the obligations contractor shall be equally liable for the

numbered 1 through 6 as set forth in violations of its subcontractors, and "any

pamgiapb A at·o\i2 tor the eri'tire duration of contractor cir subcontractor yho has been

their work on the project, and an officer of determined to have violated any of the

each such bidder c7 subcontractor under the obligations set forth in Paragraphs A and B

bidder shall ceriiiy uriier oath and in writing above shall be barred from perform.ing ally
.

' - on a weekly basis that they are in work on any future projects.

" - ' compliance with such obligations.
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RESPONSIBLE EMPLOYER AMENDMENTS
TO THE CA6£BRIDGE EMPLOYMENT PLAN

Chapter 2.66 shall be amended by
adding a new Section 2.66.080
to Article II as follows:

defined by ch. 23, sections IIH and III for

2.66.080 Contractor Qualifications each apprenticeable trade or occupation
and Sanctions

represented in their workforce that is
A. All bidders and all subcontractors

approved by the Division' of ApprentiCe
under the bidder for construction p'ojects '

Training of the Department of Labor and
defined in Section 2.66.060 of this Chapter

Industries and must abide by the apprentice
shall, as a condition for bidding, agree in

to journeymen ratio for each trade
writing that thCy shall comply with the

prescribed therein in the performance of the
following obligations:

,
.~-.". :",?, contract.

'.:-:.' I. The bidder and all subcontractors under

4. The bidder and all subcontractors under
the bidder shall comply with the Cambridge

" the bidder must furnish, at their expense,
Employment Plan as it currently exists and

" hospitalization and mCdical benefits for all
as it may, from time to time, be amended.

their employees employed on the project
2. The bidder and all subcontractors under

and/or coverage at least comparable "

the bidder must comply with the obligations

to the hospitalization and medical benefits

.

established under M.G.L. ch. 149 to pay the

provided by the health and welfare plans in
appropriate lawful prevailing wage rates to

the applicable craft recognized by M.G.L.
their employees.

ch. 149, S.26 in establishing minimum wage
3. The bidde7 ar.d 2!! subcontractors under

.

rates.
the bidder must mair.tiin and participzte in

5. The bidder and al! subcontractors under
'

a bona fide apprentice training program as

the bidder must maintain appropriate
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industrial accident insurance coverage for all C. Any bidder or subcontractor under the

the employees employed on the project in bidder who fails to comply with anyone of

accordance with M.G.L. ch. 152. obligations 1 through 6 as sci forth in
.

6. The bidder and ail subcontractors under Paragraph A above for any period of time

the bidder must properly classify employees shall be subject to one or more of the

as employees rather than independent following sanctions: (I) cessation of work
.

contractors and treat them accordingly for . Gil the project until compliance is obtained;

purposes of workers' compensation (2) withholding of payment due .under any

insurance coverage, unemployment taxes, contract or subcontract until compliance is "

social security taxes and income tax obtained; (3) permanent removal from any

' withholding. M.G.L. ch. 149, §148B.
"'

,
further work on the project; (4) liquidated

t' W %:"T ,".

:±!'1 B. All bidders and subcontractors under damages payable to the City in the amount

the bidder who are awarded or who of 5% of the dollar value of the contract.
.

otherwise obtain construction contracts .on.
.

D. In addition to the sanctions outlined in

projects defined in section 2.66.060 of this Paragraph C above, a general bidder or

chapter shall comply with the obligations contractor shall be equally liable for the

numbered I through 6 as set t"onh in violations of its subcontractors, and "

any

paragrap?i A above for the eiitire dumtion of contractor cir subcontmctor who has been

their work on the project, and an officer of
.

determined to have violated any of the

each such bidder c: subcontractor under the obligations set forth in Paragraphs A and B

bidder shall ceriiiy under oath and in writing above shall be barred from perform.ing any .

" · on a weekly basis that they are in work on any future projects.

'" ' compliance"with such obligations.
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RESPONSIBLE EMPLOYER AMENDMENTS
TO THE CAMBRIDGE E!£PLOYMENT PLAN

.

Chapter 2. 66 shall be amended by
adding a new Section 2.66.080
to Xrticle II as follows: .defined by ch. 23, .sections 11H arid III for

2.66.080 Contractor Qualifications each apprenticeable trade or occupation
and Sanctions

represented in their workforce that is '

A. All bidders and all subcontractors

approved by the Division' of ApprentiCe
under the bidder for construction projects '

Training of the Department of Labor and
defined in Section 2.66.060 of this Chapter

Industries and must abide by the apprentice
shall, as a condition for bidding, agree in

to journeymen ratio for each trade "

.

writing that they shall comply with the

- prescribed therein in the performance of the
following obligations:

,.rm -.·' .:':.". contract.
·· -" :

".:-_> 1. The bidder and all subcontractors under

4. The bidder and all subcontractors under
the bidder shall comply with the Cambridge

'the bidder must furnish, at their expense,
Employment Plan as it currently exists and

" hospitalization and medical benefits for all
as it may, from time to time, be amended.

their employees employed on the project
2. The bidder and all subcontractors under

' and/or coverage at least comparable
the bidder must comply with the obligations

. to the hospitalization and medical benefits

.

established under jLG.L. ch. 149 to pay the

provided by the health and welfare plans in
appropriate lawful prevailing wage rates to

.
the applicable craft recognized by M.G.L.

their employees.

ch. 149, S.26 in establishing minimum wage
3. The biddm and d! subcontractors under

rates.

.

the bidder must maimin and participate in

5. The bidder and all subcontractors under
'

a bona fide apprentice training program as " """

the bidder must maintain appropriate
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industrial accident insurance coverage for all C. Any bidder or subcontractorunder the

the employees employed on the project in bidder who fails to comply with anyone of

accordance with M.G.L. ch. 152. obligations 1 through 6- as set forth in

6. The bidder and ail subcontractors under Paragraph A above for any period of time

the bidder must properly classify employees shall be subject to one or more of the '

as employees rather than independent following sanctions: (I) cessation of work

contractors and treat them accordingly for Gil the project until compliance is obtained;

purposes of workers' compensation (2) withholding of payment due .under any

insurance coverage, unemployment taxes, contract or subcontract until compliance is "

social security taxes and income tax obtained; (3) permanent removal from any

" withholding. M.G.L. ch. 149, §148B. "

,
further work on the project; (4) liquidated

?j::; B. All bidders and subcontractors under damages payable to the City in the amount '

the bidder who are awarded or who of 5% of the dollar value of the contract.
.

otherwise obtain construction contracts .on.
.

D. In addition to the sanctions outlined in

projects defined in section 2.66.060 of this Paragraph C above, a general bidder or
.

chapter shall comply with the obligations contractor shall be equally liable for the

numbered 1 through 6 as set forth in violations of its subcontractors, and "
any

paj"Lgra?rl A aC·ovz tor the eiitire duration of contractor cir subcontmctor yho has been

their work on
the"projec1, arid an officer of determined to have violated any of the

each such bidder c)f subcontmctor under the
'

obligations set forth in Paragraphs A and B

bidder shall ceriiiy under oath and in writing above shall be barred from perform.ing any .

· - on a weekly basis that they are in work on any future projects.

'"
' ' compliance with such obligations.
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RESPONSIBLE EMPLOYER AMENDMENTS
TO THE CA!£BRIDGE EMPLOYMENT PLAN

Chapter 2. 66 shall be amended by
adding a new Section 2.66.080
to Article II as follows:

defined by ch. 23, sections 11H and III for

2.66.080 Contractor Qualifications each apprenticeable trade or occupation
and Sanctions

represented in their workforce that is
A. All bidders and all subcontractors

approved by the Division of ApprentiCe
under the bidder for construction projects '

Training of the Department of Labor and
defined in Section 2.66.060 of this Chapter

Industries and must abide by the apprentice
shall, as a condition for bidding, agree in

to journeymen ratio for
.

each trade "

.

writing that they shall comply with the

. prescribed therein in the performance of the
following obligations:

,
·'" ":."7. contract."

· ·" :

":K.· I. The bidder and dl subcontractors under

4. The bidder and all subcontractors under
the bidder shall comply with the Cambridge

the bidder must furnish, at their expense,
Employment Plan as it currently exists and

" hospitalization and medical benefits for all
as it may, from time to time, be amended.

their employees employed on the project
2. The bidder and all subcontractors under

and/or coverage at least comparable
the bidder must comply with the obligations

. to the hospitalization and medical benefits

.

established under M.G.L. ch. 149 to pay the

provided by the health and welfare plans in
appropriate lawful prevailing wage rates to

the applicable craft recognized by M.G.L.
their employees.

ch. 149, s.26 in establishing minimum wage
3. The bidde: ard zll subcontractors under

rates.
the bidder must mzir.ain and participate in

5. The bidder and all subcontractors under
'

a bona fide apprentice training program as

the bidder must maintain appropriate
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industrial accident insurance coverage for all C. Any bidder or subcontractor under the

the employees employed on the project in bidder who fails to comply with anyone of

accordance with M.G.L. ch. 152. obligations I through 6- as set forth in

6. The bidder and ail subcontractors under Paragraph A above for any period of time

the bidder must properly classify employees shall be subject to one or more of the '

as employees rather than independent following sanctions: (I) cessation of work
.

contractors and treat them accordingly for . cm the project until compliance is obtained;

purposes of workers' compensation (2) withholding of payment due .under any

insurance coverage, unemployment taxes, contract or subcontract until compliance is '

social security taxes and income tax obtained; (3) permanent removal from any

" withholding. M.G.L. ch. 149, §1488. "

,
further work on the project; (4) liquidated

?·.p cr-

Si b. All bidders and subcontractors under damages payable to the City in the amount
.

the bidder who are awarded or who of 5% of the dollar value of the contract.
.

otherwise obtain construction contracts .on.
.

D. In addition to the sanctions outlined in

projects defined in section 2.66.060 of this Paragraph C above, a general bidder or
.

chapter shall comply with the obligations contractor shall be equally liable for the
.

numbered 1 through 6 as set forth in violations of its subcontractors, and "

any

pa"agrap?i A Uiov2 tor the entire dumtion of contractor cir subcontmctor who has been

their work on the project, and an officer of determined to have violated any of the

each such bidder ct subcontrzctor under the obligations set forth in Paragraphs A and B

bidder shall ceriiiy under oath and in writing above shall be barred from perform,ing any .

' · on a weekly basis that they are in work on any future projects.

" ' compliance with such obligations.
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IN CITY COUNCIL

October 31, 1994

COUNCILLOR SULLIVAN
COUNCILLOR BORN
COUNCILLOR DUEHAY
MAYOR REEVES
COUNCILLOR TOOMEY

ORDERED: That the attached amendment to the Municipal Code of Cambridge in Chapter 266
"The Cambridge Employment Plan" in Article II by adding Section 2.66.080
entitled "Contractor Qualifications and Sanctions" be referred to the Ordinance
Committee for a hearing and report.

In City Council October 31, 1994

Adopted by the affirmative vote of nine members.
Attest:- D. Margaret Drury, City Clerk.

A true copy;

ATTEST:- k^ ,
»Q,p^,¢:2wmu3 nl='¥; t

,n'i " ?"'j
4

,7

D. Margaret Drury
City Clerk
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RESPONSIBLE EMPLOYER AMENDMENTS
TO THE CAMBRIDGE EMPLOYMENT PLAN

Chapter 2 .66 shall be amended by
adding a new Section 2.66.080
to Article II as follows: .defined by ch. 23, sections 11H and III for

2.66.080 Contractor Qualifications each apprenticeable trdcie
or occupation

and Sanctions
represented in their workforce that is

A. All bidders and all subcontractors

approved by the Division of Apprentice
under the bidder for construction projects

Training of the Department of Labor and
defined in Section 2.66.060 of this Chapter

industries and must abide by the apprentice
shall, as a condition for bidding, agree in

, to journeymen ratio for each trade
writing that they shall comply with the

prescribed therein in the performanceof the
following obligations:

,
contract.

1. The bidder and all subcontractors under

4. The bidder and all subcontractors under
the bidder shall comply with the Cambridge

the bidder must furnish, at their expense,
Employment Plan as it currently exists and

hospitalization and medical benefits for all
as it may, from time to time, be amended.

their employees employed on the project
2. The bidder and all subcontractors under

andlor coverage at least comparable
the bidder must comply with the obligations

to the hospitalization and medical benefits

,
established under M.G.L. ch. !49 to pay th©

µovided by the health and welfare plans in
appropriate lawful prevailing wage rates to

the applicable craft recognized by M.G.L.
their employees.

ch. 149, s.26 in establishing minimum wage
3. The bidder and ail subcontiractors under

rates.
the bidder must maintain and participate in

/

5. The bidder and all subcontractors under
a bona fide apprentice training program as

· the bidder must maintain appropriate

,
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industrial accident insurance coverage for all C. Any bidder or subcontractor under the

the employees employed on the project in bidder who fails to comply with anyone of

accordance with M.G.L. ch. 152. obligations I through 6 as set forth in

6. The bidder and all subcontractors under Paragraph A above for any period of time

the bidder must properly classify employees shall be subject to one or more of the

as employees rather than independent following sanctions: (I) cessation of work

contractors and treat them accordingly for cm the project until compliance is obtained;

purposes of workers' compensation (2) withholding of payment due under any

insurance coverage, unemployment taxes, contract or subcontract until compliance is

social security taxes and income tax obtained; (3) permanent removal from any

withholding. M.G.L. ch. 149, § 148B. further work on the project; (4) liquidated
%

B. All bidders and subcontractors under damages payable to the City in the amount

the bidder who are awarded or vvho of 5% of the dollar value of the contract.

otherwise obtain construction contracts on D. tn addition to the sanctions outlined in

projects defined in section 2.66.060 of this Paragraph C above, a general bidder or

chapter shall comply with the obligations contractor shall be equally liable for the

numbered 1 through 6 as set forth in violations of its subcontractors, and any

paragraph A above for the ehtire duration of contractor or subcontractor who has been

their work on the project, and an officer of determined. to have violated any of the

each such bidder or subcontractor under the obligations set forth in Paragraphs A and B

bidder shall certify under oath and in 'writing above shall be barred from performing any

on a weekly basis that they are in work on any future projects.

compliance with such obligations.
.
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RESPONSIBLE EMPLOYER AMENDMENTS
TO THE CAMBRIDGE EMPLOYMENT PLAN

chapter 2. 66 shall be amended by
adding a new Section 2.66.080
to Article II as follows:

defined by ch. 23, sections 11H and III for

2.66.080 Contractor Qualifications each apprenticeable trdde or occupation
and Sanctions

represented in their workforce that is
A. All bidders and all subcontractors

,

approved by the Division of Apprentice
under the bidder for construction projccEs

Training of the Department of Labor and
defined in Section 2.66.060 of this Chapter

industries and must abide by the apprentice
shall, as a condition for bidding, agree in

to journeymen ratio for each trade
writing that they shall comply with the

prescribed therein in the performanceof the
following obligations:

,
contract.

I. The bidder and al! subcontractors under

4. The bidder and all 'subcontractors under
the bidder shall comply with the Cambridge

the bidder must furnish, at their expense,
Employment Plan as it currently exists and

hospitalization and medical benefits for all
as it may, from time to time, be amended.

their employees employed on the project
2. The bidder and all subcontractors under

andlor coverage at least comparable
'

the bidder must comply with the obligations

, . to the hospitalization and medical benefits

,

established under MLG.L. ch. 249 to pay the

provided by the health and welfare plans in
appropriate lawful prevailing wage rates to

the applicable craft recognized by M.G.L.
their employees.

ch. 149, s.26 in establishing minimum wage
3. The bidder and ail subcontractors under

rates.
the bidder must maintain and participate ia

5. The bidder and all subcontractors under
a bona fide apprentice training program as

the bidder must maintain appropriate
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IN CITY COUNCIL

October 31, 1994

COUNCILLOR SULLIVAN

"

ORDERED: That the attached amendment to the Municipal Code of CambridgC in Chapter 266

"The Cambridge Employment Plan" in Article II by adding Section 2.66.080

entitled "Contractor Qualifications and Sanctions'° be referred Io the Ordinance

Committee for a hearing and report.
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Consent Order' #1 O " 5 "-'

Councillor' Sullivan re: "The Cambr'idge
Employment Plar ."
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In City CC|Ur¢cil October 31, 19S4
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