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CITY SOLICITOR

PAUL A. D'AGOSTINO
MOSIER B.GOLDBERG

ASSISTANT CITY SOLICITORS

CITY HALL
TELEPHONE:TROWBRjDGE 6800 *

August 6, 1937,

The Honorable, The Members of the City Council,
City Hall, Cambridge, Ma8sachu8etts,

Dear Sirs:—

Under date of July 23, 1937, you requested an
opinion of the City Solicitor as to whether or not the ten
police officers recently appointed from the re8erve listshould receive salaries ba8ed on the first twelve months
service or on the second twelve months service, in accor-
dance with an Ordinance establi8hiµg sa.larie8 of members
of the Police Department.

In respome thereto, I beg leave to submit the
following:

The Ordinance establishing salaries of meinbers
of the Police Department cla.ssifies the pay of patrolmen in
three different groups;

I, Patrolmen, first twelve months service,
2, Patrolmen, second twelve month8 service,
3. Patrolmen, after two years service,

Information from the records of the Police Depart-
ment indicate that these men were appointed as reserve officers
on June 13, 1936; thereafter, seven of them were assigned to a
tour of duty on june 20, 1936; one man was a8signed to a tour
of duty on June 21, 1936; one man was assigned to a tour of
duty on june 13, 1936, and one man, Gerald McCarthy, has not
yet been assigned to duty.

The exiMing ordinance governing salaries of police
o,fficers was en?cted on June 11, 1935, Before the.date of the
qxactment of tins ordinance, there was a prior ordinance enacted
on February 15, 1921, which made provisions for the pay of re-
serve officers on the basis of first twelve months service,
second twelve months service and after two years service.

Thereafter the legislature approved the Reserve Police
Act, a8 far as it aprUied.to Cambridge, without prejuciice to the
right of Cambridge to~ the act at a later date. Cambridge
did, at a later date, accept the act creating the Police Reserve
Force and these men were the fimt appointee8 under the re-
established police force.
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The existing ordinance was enacted in the interim
and at a time when there were no reserve ]jolice:nen and, could
not possibly apDly 'to reserve oolicemen. " No ordinance iias
since been enacted making provision8 for the Day of reserve
police officci"so It is mv contention that my only province is
to interpret the existing ordinance and tha,t I' have no DowerEm

to write into the ordinance something which is not there8
This is enti rely the province cjf the Honorable City Cbunci,1,

The ten men referred to cannot claim to te entitled
t:j second. twelve months service pay under the existina ordinance
!e2ause it 2pplies only to permanent patrolmen,

The Supreme Judicial Court, in the case of Albert
Ricmel v City of "}i'"orce8ter, 213 Mass. 15, at P0 16, 8aid in an
analegous case in referring to the claim of a reserve police
officer for compensatioxR

*$f fffSltft t$ He nannot avail himself OF the order of
December 14, 1896, became obviously that applies only
to the pay of the regular "mtrolmen, and in fact was

_passed more than five 'years before a reserve police
force was create& And as he never was appointed or
8erved a8 a, regular patrolman, he would not be entitled
to compemation as 8ucjj even if the ordinance of March 5,
1902 , were invaiiN ,

Police officers are yiblic officers, imt the mere ay-
pointment of a public off icer carrie8 with it no compensation
or right to compensatiom Co!npen8ation must, in the Citv of
Cambridge, be orovided for by an ordinance duly enacted by the

~

Honorable City Council,
»

I therefore must rule that there is ,at this time no
authority to compensate these ten men for their Bervices to the
city and coimensation, if provided, mist be made under the or'tj-_ .,,

visions of Acts of 1935g C. 214, by the enactment of an ordinance
or an amendment) to the existing ordinance, if the present of-dinance could have been comtrued to cover and" apply to these
re8erve policemen, I would have ruled that they were entitled
to second twelve months compensation, This ruling would have
been predicated upon the language of the ordinance which is
peeuiiarly adapted to policemen,

Policemen are %n serviceH from the date of their
first assignt"ient to duty after their apmintraent until death,
resignation, discharge or retirement, Hom the date of the
first assi":=ent of these men to duty, they were subject to
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the rules of the Police Departuient and w'ere holdinp them-
selves s'ibjec't to call for such duty as their superior
officers might assi n them tO0

This 'DaraEraDh is inserted only' for such guidance
and assistance iis it niay afford the Honoraole City Council
in fixinsz' the comDensati(jn of these men by ordin?:nce0

%m-vu' ·Nab

I therefore reply again to the question of the
Honorabl e City Council that these men are not entitled 'to
second 'twelve months comensation and for the "uidance of

4A¢LN

the City Council and. the City, that the Dresent ordinance
aab

makel3 no provision for their comDengation and therefore they
+

cannot be eo!npensatecl0

ResDectf1illy' submitted,
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tor 3n res"emse tD Am3 'ynAem' or" +"he
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whether or not "Lne ten pQli30 off i-cers reeently &pDointEyq £rqul t,he
reservE31 list should reee£ve salaries
'ba3eld on tMi ri rst twe1'z.e months
serva3el or on thel g3oeo;izd tms1va
months service , in ac cordance with
an Ord Inane t3 e s3tdb 11 :3h1ng sa1arie s
of member8 of th3 P oIice Department *
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