City of Cambridge

In the Year One Thousand, Nine Hundred

AN ORDINANCE

Be it ordained by the City Council of the City of Cambridge as follows:

Section 1. Section 2-35 of the Code of the City of Cambridge, as
appearing in the 1970 edition, is amended by inserting
after the second sentence the following sentence:

He shall devote full time to his duties during regular
. business, hours and shall not otherwise at any time engage
in the practice of law for compensation.

Section 2. Section 2~40 of the Code of the City of Cambridge, as so
appearing, is amended by adding at the end the following
sentence:

They shall devote full time to their duties during regular
business hours and shall not otherwise at any time engage
in the practice of law for compensation.

Section 3. Section 2-191 of the Code of the City of Cambridge, as
appearing in Ordinance No. 903 of December 11, 1978, is
amended by adding under "City Solicitor" the follow1ng
line:

7-1-80 35,000 36,000 —-—

\WH

‘Section 4. This Ordinance shall take effect on July 1, 1586« _
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CALENDAR ITEM NUMBER TWO

City of Cambridge

1n the Year One Thousand, Nine Hundred

AN ORDINANCE

Be it ordained by the City Council of the City of Cambridge as follows:

Section 2-35 of the Code of the City of Cambridge, as
appearing in the 1970 edition, is amended by inserting
after the second sentence the following sentence:

He shall devote full time to his duties during regular
business hours and shall not otherwise at any time engage

“1n the practice of law for compensation.

Section 2-40 of the Code of the City of Cambfidge, as so
appearing, is amended by adding at the end the following
sentence:

They shall devote full time to their duties during regular
business hours and shall not otherwise at any time engage
in the practice of law for compensation.

Section 2-191 of the Code of the City of Cambridge, as

appearing in Ordinance No. 903 of December 11, 1978, is
amended by adding under "City Solicitor" the following

line:

7-1-80 35,000 36,000 -—

This Ordinance shall take effect on July 1, 1980.

In City Council November 8, 1982.

Failed to pass to a second reading by a yea and
nay vote:-

Yeas 4; Nays 5; Absent O.

Attest:— Paul E. Healy, City Clerk.

A true copy;

; - .
ATTES%‘?% .
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City of Cambridge

In the Year One Thousand, Nine Hundred

AN ORDINANCE

Be it ordained by the City Council of the City of Cambridge as follows:

Section 2-35 of the Code of the City of Cambridge, as
appearing in the 1970 edition, is amended by inserting
after the second sentence the following sentence:

He shall devote full time to his duties during regular
business hours and shall not otherwise at any time engage

“1n the practice of law for compensation.

Section 2-40 of the Code of the City of Cambfidge, as so
appearing, is amended by adding at the end the following
sentence:

They shall devote full time to their duties during regular
business hours and shall not otherwise at any .time engage
in the practice of law for compensation.

Section 2-191 of the Code of the City of Cambridge, as

appearing in Ordinance No. 903 of December 11, 1978, is
amended by adding under "City Solicitor" the following

line:

7-1-80 35,000 36,000 ~——

This.Ordinance shall take effect on July 1, 1980.

In City Council November 8, 1982.

Failed to pass to a second reading by a yea and
nay vote:-—

Yeas 4; Nays 5; Absent O.

Attest:- Paul E. Healy, City Clerk.

A true copy;

ATTES%?@EA




CALENDAR ITEM NUMBER TWO

City of Cambridge

In the Year One Thousand, Nine Hundred

AN ORDINANCE

Be it ordained by the City Council of the City of Cambridge as follows:

Section 1. Section 2-35 of the Code of the City of Cambridge, as
appearing in the 1970 edition, Is amended by inserting
after the second sentence the following sentence:

He shall devote full time to his duties during regular
business hours and shall not otherwise at any time engage
"1in the practice of law for compensation.

Section 2. Section 2-40 of the Code of the City of Cambridge, as so
appearing, is amended by adding at the end the following
sentence:

They shall devote full time to their duties during regular
business hours and shall not otherwise at any time engage
in the practice of law for compensation.

Section 3. Section 2-191 of the Code of the City of Cambridge, as
appearing in Ordinance No. 903 of December 11, 1978, is
amended by adding under "City Solicitor" the following
line:

7-1-80 35,000 36,000 —

Section 4. This Ordinance shall take effect on July 1, 1980.

In City Council November 8, 1982.

Failed to pass to a second reading by a yea and
nay vote:-

Yeas 4; Nays 5; Absent O.

Attest:- Paul E. Healy, City Clerk.

A true copy;

ATTES%
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. @ity of Cambridge

" PUBLIC HEARING

The Committee on Ordinénces, comprised of the'entire membership of
the City Council will conduct a public hearing on Thursday, September 25,
1980 in the City Council Chamber, City Hall, Cambridge,_Massachusetts
The purpose of the hearing is as follows: ‘

7:30 p, m« - Proposed amendment to the General Ordinances
regarding the office of the City Solicitor.

8:00 p. m. . Proposed amendment to the General Ordinances
regarding the appointment of Constables to
serve civil process.

All persons interested in this matter may appear at this time and

be heard.

For the Committee,

Councillér David A. Wylie,
Chairman, Committee on Ordinances.
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@ity of Gambridge

CITY COUNCIL HEARING SCHEDULE

Monday, September 22, 1980 “5:00 p. m.

©6:30 p. m.

Thursday, September 25, 1980 7§30.p, m.

"8:00 p. m.

Monday, September 29, 1980 5:00 p. m.:

Regular City Council Meeting.

The City Council will conduct a public
hearing pursuant to an order introduced
by Councillor Wylie relative to the
sodium content of the public water supply
in Cambridge. (Council Chamber)

l . .
The Committee on Ordinances will conduct
a public hearing relative to a proposed
amendment to the General Ordinances re-

‘:Hgarding the office of the City Solicitor.
‘(Council Chamber)_

¢ L AL o .
The Committee on Ordinances will conduct
a public hearing relative to a proposed
amendment to the General Ordinances re-
garding the appointment of constables to

servé .civil process. (Council Chamber)

Regular City Council Meeting,
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City of Cambridge

In the Year One Thousand, Nine Hundred

AN ORDINANCE

Be it ordained by the City Council of the City of Cambridge as follows:

Section 2-35 of the Code of the City of Cambridge, as.
appearing in the 1970 edition, is amended by inserting
after the second sentence the following sentence:

He shall devote full time to his duties during regular
business hours and shall not otherwise at any time engage
in the practice of law for compensation.

Section 2-40 of the Code of the City of Cambridge, as so
appearing, is amended by adding at the end the following
sentence:

They shall devote full time to their duties during regular
business hours and shall not otherwise at any time engage
in the practice of law for compensation.

Section 2-191 of the Code of the City of Cambridge, as
appearing in Ordinance No. 903 of December 11, 1978, is
amended by adding under "City Solicitor'" the following
line:

7-1-80 35,000 36,000 -—

This Ordinance shall take effect on July 1, 1980.




City of (!Eamhrihge

In the Year One Thousand, Nine Hundred and Eighty.

AN ORDINANCE

In amendment to an Ordinance formerly entitledf "The
General Ordinances of the City of Cambridge" as revised in

1972 and now designated as "The Code of "the City of
Cambridge", '

Be it ordrined by the City Council of the City of Cambridge as follows:

v

Chapter Two entitled: “"Administration" is hereby
amended by adding at the end thereof a new Article XXXVIII

entitleqd: "Appointment of Constables” which reads as
follows: S

. The City Manager shall appoint, subject to the con-
firmation of the City Council, constables for the term
of three years beginning with the first day of January in
the year of appointment. Notwithstanding anything to the
contrary, all such constables shall be residents of the
City of Cambridge upon appointment and shall remain resi-
dents of the City of Cambridge during their tenure in

ately upon the termination of employment as a Health
Inspector, unless they reside at that time in the City of
Cambridge, as required of other constables.

Appointments of constables shall specify in each case
whether the appointment is for a Position connected with



_ ity of Qtambrihge

In the Year One Thousand, Nine Hundred and Eighty,

AN ORDINANCE

In amendment to an Ordinance formerly entitled: “rhe .
General Ordinances of the City of Cambridge" as revised in
1972 and now designated as "The Code of "the City of

Be it orduined by the City Council of the City of Cambridge as follows:

Chapter Two entitleq: "Administration” is'ﬂereby ,
amended by adding at the end thereof a new Article XXXVIII

entitled: "Appointment of Constables" which reads ag
follows: ' . R

The City Manager shall appoint, subject to the con-
firmation of the City Council, constables for the term
of three years beginning with the first day of January in
the year of appointment, Notwithstandinq anything to the
contrary, all such constables shall be residents of the

office, except for Health Inspectors in the Health Depart-
ment who need not reside, but who shall ‘cease to act as
constables and shall be removed froin‘such office immedi-
ately upon the termination of employment as a Health
Inspector, unless they reside at that time in the City of
Cambridge, as required of other Constables,

Appointments of constables shall specify in each case
whether the appointment is for a Position connected with




City of Qtamhrihge

In the Year One Thousand, Nine Hundred

AN ORDINANCE

Be it ordained by the City Council of the City of Cambridge as follows:

Section 1. Section 2-35 of the Code of the City of Cambridge, as
appearing in the 1970 edition, is amended by inserting
after the second sentence the following sentence:

He shall devote full time to his duties during regular
) business.hougs and shall not otherwise at any time engage
“1in the practice of law for compensation.

Section 2. Section 2-40 of the Code of ‘the City_oﬁlcambfidge, as so
appearing, is amended by adding at the end the following
sentence: - ' .

They shall devote full time to their duties during regular
business hours and shall not otherwise at any time engage
in the practice of law for compensation.

Section 3. Section 2-191 of the Code of the City of Cambridge, as
appearing in Ordinance No. 903 of December 11, 1978, is

amended by adding under "City Solicitor" the following
line: g

7-1-80 35,000 36,000 —

Section 4. This Ordinance shall take effect on July 1, 1980.



City of @amhrihge

In the Year One Thousand, Nine Hundred

AN ORDINANCE

Be it ordained by the City Council of the City of Cambridge as follows:

Section 1. Section 2-35 of the Code of the City of Cambridge, as
appearing in the 1970 edition, is amended by inserting
after the second sentence the following sentence:

He shall devote full time to his duties during regular
business’hours and shall not otherwise at any time engage
*1n the practice of law for compensation.

Section 2. Section 2-40 of the Code of ‘the Cify.oﬁ Cambfidge, as so
appearing, is amended by adding at the end the following
sentence:

They shall devote full time to their duties during regular
business hours and shall not otherwise at any time engage
in the practice of law for compensation.

Section 3. Section 2-191 of the Code of the City of Cambridge, as
appearing in Ordinance No. 903 of December 11, 1978, is

amended by adding under "City Solicitor" the following
line:

7-1-80 35,000 36,000 ——

Section 4. This Ordinance shall take effect on July 1, 1980.



CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139 *  (617)498-9020
LAW DEPARTMENT

RUSSELL B. HIGLEY
CITY SOLICITQR

EDWARD A. CUNNINGHAM
ANDREW T. TRODDEN
MICHAEL C. COSTELLO
ROBERT F. SYDONEY
LEGAL COUNSEL

CHARLLS A. WATSON
LEGISLATIVE AGENT Septcmber 12 , 1980

Mr. James L. Sullivan
City Manager

City Hall

Cambridge, MA

Re: Law Department's Annual Report for Fiscal
Year 1979/1980

Dear Mr. Sullivan:

In fiscal year 1979/1980, the Law Department's activ-
ities again primarily focused around litigation.

Approximately 120 civil law suits were commenced
against the City in the Trial Courts of the Commonwealth and
the U. S. District Court in which tho Law Department filed
appearances in defense of the City.

Since the Massachusctis Governmental Tort Claims Act
became law, the City has been subjected to numerous claims to
which it was immune in prior years., In fiscal year 79/80,
this department handled approximately 160 separate claims
which included participation in a hearing process involving
individuals, alttorneys and city officials.

. The Law Department 1opresented the City in approxi-
mately 125 ¢l dwms which were heard by the Committece on Claims
of the City Council.

The department is responsible for the handling of
workmen's compensation claims brought. by employees from all
departments of the City. Workmen's compensation cases involve
extensive udministrative work as well as investigations and
hearings at the Industrial Accident Board. Approximately 225
workmen's cempensation claims were handled in fiscal 79/80.




Mr. James L. Sullivan ~2- September 12, 1980

The aforementioned enumeration of law suits includec
representation before the Appellate Tax Board, Contributory
Retirement Appeal Board, Civil Scrvice Commission, Massachu-
setts Commission Against Discrimination, Iqual Employment
Opportunity Commission, Massachusetts District Courts, Superior
Court, Appellate Division of thc District Court, Appeals Court,
U. S. District Court, First Circuit Court of Appcals and the
U. S. Supreme Court.

Since the case load is so numerous, it is impossible
to identify all of the important picces of litigation. How-
ever, a few should be identified.

The Law Department was successful in obtaining an
order from the Court placing 38 parcels of real property into
receivership in order to remedy the outstanding building code
and sanitary code violations. The owners of these properties
incurred expenses in excess of $600,000.

Several other suits involving claims in excess of
$500,000. were dismissed by the Courts without the payment
of any funds by the City.

During fiscal 79/80, the department also represented
the City in several unusual and complicated rcal estate trans-
actions. The City sold several propertiecs and was involved in
the subdivision and sale of housc lots on the site of the former
Russell School. The department was also involved in the nego-
tiations and drafting of several leases involving various City
properties,

The department also services all department heads of
the City by providing written and oral opinions and advise.

Very truly yours,
.' . L
. / 'n' o ((;
\ B I/.._} / ‘/ s
‘Russell B. Uigléy
City Solicitor /
RBH: j1 '




CAMBRIDGE PuBLIC SCHOOL DEPARTMENT

WILLIAM C. LANNON
SUPERINTENDENT

o 159 THORNDIKE STREET - CAMBRIDGE, MASSACHUSETTS 02141
sctioots 498-9200

September 25, 1980

To: The Honorable Members gf the City Council

Y4
From: William C. Lannon /.
Superintendent of Schools

!
4y,

Subject: Litigation and the Cambridge Public Schools

I am presentjhg this statement as Superintendent of Schools and within the

context of my perceptions of the legal pressures which historically have
beset my Office. '

The schools' today are clearly caught in a campaign of federal, and state
laws, which seemingly have as their intent the delivery of human services
by the use of compliance pressures that impact on local decisions and budgets.

Among those that have caused the School Department to expend extraordinary
time and money on are: .

1. 94-142 - 766 - These two laws on the handicapped literally
guarantee special services to children,much of which is the
result of litigation. Our Bureau of Special Education is often
required to appear before various hearing officers on the issue
of tuition payments. These payments may run as high as $15,000
a year. The parents have access to legal assistance of a nunber
of advocacy centers while we are often unrepresented.

The recent suit on the issue of welfare payments and children's
custody is an example. The City of Cambridge is being sued by an
advocacy agency and we are being represented by the City Solicitor.
An adverse decision could cost up to a half million dollars.

2. Civil Rights Act and Bilingual Fducation - The use of the Civil
Rights Act by the Federal arm of this agency has resulted in cost
over runs both in terms of time and budget.

Presently there are changes in Federal regulations dealing with
native language instruction under the Bilingual laws., The Congress
is resisting support for these services. The result of this locally
could well be parent suits for continued services in native language.




-September 25, 1980

3. Racial Desegregation =- Our racial integration is in its
secord full year of implementation.

The School Department has I believe done this process in

a well planned manner that has resulted in a calm and

peaceful opening. This however should not lead us to

believe that the future is free of potential litigation.
Systems which desegregate must deal with appeals, equity

of instruction and special service petitions. While I
maintain that in this area special counsel with specialization
is often needed, the general guidance could easily came from
a city agency.

4. Negotiations and General Personnel Issues -

In the area above we often should use same ‘specialization
however as layoffs and affirmative action issues collide,

we have been involved with numerous suits citing discrimination.
There is no evidence that this will decrease.

The intent of this statement is to indicate the general concerns facing schools
today. The Council, in its best judgement will address the problem with its
best thinking. I do not presume to suggest solutions and my intent is to

make known certain information which may help in your deliberation.

Firally I would suggest a new book for those who wish to pursue the Federal
State intervention process. :

Legislative Learning
The Bureaucratization of the Classroom by Arthur Wise

WCL:mn
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GEORGE |. GOVERMAN.

ATTORNEY AT LAW

367-9308 :
AREA CoDE 617 148 STATE STREET

BOSTON, MA 02109

September 25, 1980

Councillor David E. Sullivan
Cambridge City Council

City Hall

Cambridge, MA 02139

RE: Proposed ordinance on the Law Department
Dear Councillor Sullivan:

I am sorry that I will be unable to attend the ordinance
committee's hearing this evening because I have given a fair
amount of thought to the ordinance you have proposed which will
make the Cambridge Law Department positions fulltime. Instead
I offer this letter for the committee's consideration.

As a former fulltime assistant city solicitor in Newton and
as a client of the Cambridge Law Department when I served as a
Cambridge election commissioner, there are many observations I
could make which would probably be germane to the Council's de-
liberations on the ordinance. Most, however, would probably du-
plicate observations and opinions you would receive from others,
e. g., the utility of building an in-house expertise on municipal
law subjects and having rapid access to informed legal counsel.
Rather than repeat such generalized observations, I will limit
myself to one specific observation which the committee may not be
able to obtain elsewhere.

In general, I found that a formal request for an opinion from
the Law Department was often an exercise of dubious utility. Re-
sponses were often too late and, when timely, did not satisfactor-
ily address the concerns of the several commissioners. I believe
a less formal procedure -- a Law Department employee sitting in
on a Commission meeting -- might yield better results. (It might
also limit the abuse of requests for legal opinions.) This does
not appear possible under. the current arrangements.




“ LR

Councillor David E. Sullivan
September 25, 1980
Page 2

I think the case of Toomey v. Samp et al. is an example of
the failure of the formal opinion process, one which may have
caused the City unnecessary expense in securing outside counsel
to represent it. The Toomey case was, as you may recall, the
lawsuit brought by former representative Toomey after the Elec-
tion Commission corrected its street index, thereby bringing two
college dormitories into the district in which he was a candidate
for re-election. 1In my opinion, there were only two questions
that were relevant to that controversy -- both questions of fact:
1) where were the district boundaries, and 2) where were the
dormitories? These were not, however, the questions raised in
the lawsuit. It is possible that the lawsuit could not have been
prevented; however, I think that earlier and less formal consulta-
tion with the Law Department might have obviated the necessity for
outside counsel.

I do not mean these observations as a criticism of the current
City Solicitor. Even if he and his staff were fulltime employees,
he would still be faced with the necessity of allocating his de-
partment's time in accordance with priorities which only he could
set. But the failure to have a continuing and more informal re-
lationship with the Law Department seems to be one drawback a full-
time department might be able to overcome.

Very truly yours,

ey
/ 4
3 4

‘ e “'7 “ ;""‘L C lvonr T

George I. Goverman

BY HAND




CITY OF GAMBRIDGE

CITY HALL, CAMBRIDGE, MASSAT;HUSETTS 02139 . (617) 498-3020
LAW DEPARTMENT

RUSSELL B. HIGLEY
CITY SOLICITOR

EDWARD A. CUNNINGHAM
ANDREW 7. THODDEN
MICHAEL C. COSTELLO
ROBERT F. SYDNEY

LEGAL COUNSEL

CHARLLE:S A. WATSON
LEGISLATIVE AGENT September ]. 2 , 1 9 8 O

Mr. James L. Sullivan
City Manager

City Hall

Cambridge, MA

Re: Law Department's Annual Report for Fiscal
Year 1979/1980

Dear Mr. Sullivan:

In fiscal year 1979/1980, the Law Department's activ-
ities again primarily focused around litigation.

Approximately 120 civil law suits were commenced
against the City in the Trial Courts of the Commonwealth and
the U. S. District Court in which the Law Department filed
appearances in defense of the City."

Since the Massachusctts Governmental Tort Claims Act
became law, the City has been subjected to numerous claims to
which it was immune in prior vears. In fiscal year 79/80,
this department handled approximately 160 separate claims
which included participation in a hearing process involving
individuals, altorneys and city officials.

The Law Department 1cpresented the City in approxi-
mately 125 cl.iims which were heard by the Committee on Claims
of the City Council.

The department is responsible for the handling of
workmen's compensation claims brought by employees from all
departments of the City. Workmen's compensation cases involve
extensive administrative work as well as investigations and
hearings ac the Industrial Accident Board. Approximately 225
workmen's compensation claims were handled in fiscal 79/80.



Mr. James L. Sullivan -2- September 12, 1980

The aforementioned enumeration of law suits include
representation before the Appellate Tax Board, Contributory
Retirement Appeal Boaird, Civil Service Commission, Massachu-
setts Commission Against Discrimination, Equal Employment
Opportunity Commission, Massachusetts District Courts, Superior
Court, Appellate Division of the District Court., Appeals Court,
U. 5. District Court, First Circuit Court of Appcals and the
U. S. Supreme Court.

Since the case load jis so numerous, it is impossible
to identify all of the important picces of litigation. How-
ever, a few should be identified.

The Law Department was successful in obtaining an
order from the Court placing 38 parcels of real property into
receivership in order to remedy the outstanding building code
and sanitary code violations. The owners of these properties
incurred expenses in excess of $600,000.

Several other suits involving claims in excess of
$500,000. were dismissed by the Courts without the payment
of any funds by the City.

During fiscal 79/80, thc department also represented
the City in several unusual and complicated rcal estate trans-
actions. The City sold several propertics and was involved in
the subdivision and sale of housc lots on the site of the former
Russell School. The department was also involved in the nego-
tiations and drafting of several loases involving various City
properties. '

The department also services all department heads of
the City by providing written and oral opinions and advise.

Very truly yours,
)i
¢ i /’ ,'(‘Eﬁ‘l .

\ ;. "."",!
Russell B. lligley/
City Solicitor /’

‘

RBH: j1




CAMBRIDGE PUBLIC SCHOOL DEPARTMENT

WILLIAM C. LANNON
SUPERINTENDENT

OF 159 THORNDIKE STREET - CAMBRIDGE, MASSACHUSETTS 02141
SCHOOLS 498-9200

September 25, 1980

To: The Honorable Members of the City Council

ARy}
From: William C. Lannon g Fasr?” !
Superintendent of Schools

Subject: Litigation and the Cambridge Public Schools

I am presenting this statement as Superintendent of Schools and within the

context of my perceptions of the legal pressures which historically have
beset my Office.

The schools' today are clearly caught in a campaign of federal, and state
laws, which seemingly have as their intent the delivery of human services
by the use of campliance pressures that impact on local decisions and budgets.

Among those that have caused the School Department to expend extraordinary
time and money on are: .

1. 94-142 - 766 =~ These two laws on the handicapped literally
guarantee special services to children,much of which is the
result of litigation. Our Bureau of Special Education is often
required to appear before various hearing officers on the issue
of tuition payments. These payments may run as high as $15,000
a year. The parents have access to legal assistance of a nunber
of advocacy centers while we are often unrepresented.

The recent suit on the issue of welfare payments and children's
custody is an example. The City of Cambridge is being sued by an
advocacy agency and we are being represented by the City Solicitor.
An adverse decision could cost up to a half million dollars.

2, Civil Rights Act and Bilingual Education - The use of the Civil
Rights Act by the Federal arm of this agency has resulted in cost
over runs both in terms of time and budget.

Presently there are changes in Federal regulations dealing with
native language instruction under the Bilingual laws. The Congress
is resisting support for these services. The result of this locally
could well be parent suits for continued services in native language.
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3. Racial Desegregation - Our racial integration is in its
second full year of implementation,

The School Department has I believe done this process in

a well planned manner that has resulted in a calm and

peaceful opening. This however should not lead us to

believe that the future is free of potential litigation.
Systems which desegregate must deal with appeals, equity

of instruction and special service petitions. While I
maintain that in this area special counsel with specialization
is often needed, the general guidance could easily camre from
a city agency.

4. Negotiations and General Personnel Issues -

In the area above we often should use some specialization
however as layoffs and affirmative action issues collide,

we have been involved with numerous suits citing discrimination.
There is no evidence that this will decrease.

The intent of this statement is to indicate the general concerns facing schools
today. The Council, in its best judgement will address the problem with its
best thinking. I do not presume to suggest solutions and my intent is to

make known certain information which may help in your deliberation.

Firally I would suggest a new book for those who wish to pursue the Federal
State intervention process.

legislative Learning
The Bureaucratization of the Classroom by Arthur Wise

WCL:mn




GEORGE |. GOVERMAN
ATTORNEY AT LAW

367-9308
AREA CoDE 617 148 €TATE STREET

BOSTON. MA 02109

September 25, 1980

Councillor David E. Sullivan
Cambridge City Council

City Hall

Cambridge, MA 02139

RE: Proposed ordinance on the Law Department
Dear Councillor Sullivan:

I am sorry that I will be unable to attend the ordinance
committee's hearing this evening because I have given a fair
amount of thought to the ordinance you have proposed which will
make the Cambridge Law Department positions fulltime. Instead
I offer this letter for the committee's consideration.

As a former fulltime assistant city solicitor in Newton and
as a client of the Cambridge Law Department when I served as a
Cambridge election commissioner, there are many observations I
could make which would probably be germane to the Council's de-
liberations on the ordinance. Most, however, would probably du-
plicate observations and opinions you would receive from others,
€. g., the utility of building an in-house expertise on municipal
law subjects and having rapid access to informed legal counsel.
Rather than repeat such generalized observations, I will limit
myself to one specific observation which the committee may not be
able to obtain elsewhere.

In general, I found that a formal request for an opinion from
the Law Department was often an exercise of dubious utility. Re-
sponses were often too late and, when tlmely, did not satisfactor-
ily address the concerns of the several commissioners. I believe
a less formal procedure -- a Law Department employee sitting in
on a Commission meeting -- might yield better results. (It might
also limit the abuse of requests for legal opinions.) This does
not appear possible under the current arrangements.




Councillor David E. Sullivan
September 25, 1980
Page 2

I think the case of Toomey v. Samp et al. is an example of
the failure of the formal opinion process, one which may have
caused the City unnecessary expense in securing outside counsel
to represent it. The Toomey case was, as you may recall, the
lawsuit brought by former representative Toomey after the Elec-
tion Commission corrected its street index, thereby bringing two
college dormitories into the district in which he was a candidate
for re-election. In my opinion, there were only two questions
that were relevant to that controversy -- both questions of fact:
1) where were the district boundaries, and 2) where were the
dormitories? These were not, however, the questions raised in
the lawsuit. It is possible that the lawsuit could not have been
prevented; however, I think that earlier and less formal consulta-
tion with the Law Department might have obviated the necessity for
outside counsel.

I do not mean these observations as a criticism of the current
City Solicitor. Even if he and his staff were fulltime employees,
he would still be faced with the necessity of allocating his de-
partment's time in accordance with priorities which only he could
set. But the failure to have a continuing and more informal re-
lationship with the Law Department seems to be one drawback a full-
time department might be able to overcome.

Very truly yours, -
<

<
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George I. Goverman

BY HAND




CAMBRIDGE PuBLIC SCHOOL DEPARTMENT

WILLIAM C. LANNON
SUPERINTENDENT

oF ' 159 THORNDIKE STREET - CAMBRIDGE, MASSACHUSETTS 02141
scHoots 498-9200

September 25, 1980
To: The Honorable Members qf the City Council

From: William C. Lannon / Toprr !
. Superintendent of Schools

Subject: Litigation and the Cambridge Public Schools

I am presenting this statement as Superintendent of Schools and within the
context of my perceptions of the legal pressures which historically have
beset my Office.

The schools' today are clearly caught in a campa.lgn of federal, and state
laws, which seemingly have as their intent the delivery of human services
by the use of compliance pressures that impact on local decisions and budgets.

Among those that have caused the School Department to expend extraordmary
time and money on are:

1. 94-142 - 766 - These two laws on the handicapped literally
guarantee special services to children,much of which is the
result of litigation. Our Bureau of Special Education is often
required to appear before various hearing officers on the issue
of tuition payments. These payments may run as high as $15,000
a year. The parents have access to legal assistance of a number
of advocacy centers while we are often unrepresented.

The recent suit on the issue of welfare payments and children's
custody is an example. The City of Cambridge is being sued by an
advocacy agency and we are being represented by the City Solicitor.
An adverse decision could cost up to a half million dollars.

2. Civil Rights Act and Bilingual Education = The use of the Civil
Rights Act by the Federal amm of this agency has resulted in cost
over runs both in terms of time and budget.

Presently there are changes in Federal regulations dealing with
native language instruction under the Bilingual laws. The Congress
is resisting support for these services. The result of this locally
ocould well be parent suits for continued services in native language.
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3. Racial Desegregation - Our racial integration is in its
- second full year of implementation,

The School Department has I believe done this process in

a well planned manner that has resulted in a calm and
peaceful opening. This however should not lead us to

believe that the future is free of potential litigation.
Systems which desegregate must deal with appeals, equity

of instruction and special service petitions. While I
maintain that in this area special counsel with specialization
is often needed, the general guidance could easily came fram
a city agency.

4. Negotiations and General Personnel Issues -

, —
In the area above we often should use same specialization
however as layoffs and affirmative action issues collide,

we have been involved with numerous suits citing discrimination.
There is no evidence that this will decrease.

The intent of this statement is to indicate the general concerns facing schools
today. The Council, in its best judgement will address the problem with its
best thinking. I do not presume to suggest solutions and my intent is to

make known certain information which may help in your deliberation.

Finally I would suggest a new book for those who wish to pursue the Federal
State intervention process. '

Legislative Learning
The Bureaucratization of the Classroom by Arthur Wise

WCL:mn
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CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139 . (617) 498-9020
LAW DEPARTMENT

RUSSELL B. HIGLEY
CITY SOLICITOR

EDWARD A. CUNNINGHAM
ANDREW T. TRODDEN °
MICHAEL C. COSTELLO
ROBERT F. SYDNEY
LEGAL COUNSEL

CHARLES A. WATSON
LEGISLATIVE AGENT . September 12, 1980

Mr. James L. Sullivan

City Manager BRI :
City Hall '

Cambridge, MA .

Re: Law Department's Annual Report for Fiscal
o _ Year 1979/1980

Dear Mr, Sullivan:
In fiscal year 1979/1980; the Law Department's activ-
ities again primarily focused around litigation. -

Approximately 120 civil law suits were commenced
against the City in the Trial Courts of the Commonwealth and
the U. S. District Court in which the Law Department filed
appearances in defense of the City.

Since the Massachusetts Governmental Tort Claims Act
became law, the City. has been subjected to numerous claims to
which it was immune in prior years. 1In fiscal year 79/80,
this department handled approximately 160 separate claims
which included participation in a hearing process involving
individuals, attorneys and city officials.

The Law Department represented the City in approxi-

mately 125 claims which were heard by the Committee on Claims
of the City Council.

The department is responsible for the handling of ‘
workmen's compensation claims brought by employees from all
departments of the City. Workmen's compensation cases involve
extensive administrative work as well as investigations and

hearings at the Industrial Accident Board. Approximately 225
workmen's compensation claims were handled in fiscal 79/80.
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ATTORNEY AT LAW

367-9303
AREA CODE 617 148 STATE STREET

BOSTON. MA 02108

September 25, 1980

Councillor David E. Sullivan
Cambridge City Council

City Hall

Cambridge, MA 02139

RE: Proposed ordinance on the Law Départment
Dear Councillor Sullivan:

I am sorry that I will be unable to attend the ordinance
committee's hearing this evening because I have given a fair
amount of thought to the ordinance you have proposed which will
make the Cambridge Law Department positions fulltime. Instead
I offer this letter for the committee's consideration.

As a former fulltime assistant city solicitor in Newton and
as a client of the Cambridge Law Department when I served as a
Cambridge election commissioner, there are many observations I
could make which would probably be germane to the Council's de-
liberations on the ordinance. Most, however, would probably du-
plicate observations and opinions you would receive from others,
e. g., the utility of building an in-house expertise on municipal
law subjects and having rapid access to informed legal counsel.
Rather than repeat such generalized observations, I will limit
myself to one specific observation which the committee may not be
able to obtain elsewhere.

In general, I found that a formal request for an opinion from .

the Law Department was often an exercise of dubious utility. Re-
sponses were often too late and, when timely, did not satisfactor-
ily address the concerns of the several commissioners. I believe
a less formal procedure -- a Law Department employee sitting in
on a Commission meeting -- might yield better results. (It might
also limit the abuse of requests for legal opinions.) This does
not appear possible under the current arrangements.




Councillor David E. Sulliwvan
September 25, 1980
Page 2

I think the case of Toomey v. Samp et al. is an example of
the failure of the formal opinion process, one which may have
caused the City unnecessary expense in securing outside counsel
to represent it. The Toomey case was, as you may recall, the
lawsuit brought by former representative Toomey after the Elec-
tion Commission corrected its street index, thereby bringing two
college dormitories into the district in which he was a candidate
for re-election. In my opinion, there were only two guestions
that were relevant to that controversy -- both questions of fact:
1) where were the district boundaries, and 2) where were the
dormitories? These were not, however, the questions raised in
the lawsuit. It is possible that the lawsuit could not have been
prevented; however, I think that earlier and less formal consulta-
tion with the Law Department might have obviated the necessity for
outside counsel.

I do not mean these observations as a criticism of the current
City Solicitor. Even if he and his staff were fulltime employees,
he would still be faced with the necessity of allocating his de-
partment's time in accordance with priorities which only he could
set. But the failure to have a continuing and more informal re-
lationship with the Law Department seems to be one drawback a full-
time department might be able to overcome.

Very truly yours,

/f George I. Goverman

-

BY HAND

J




Mr. James L. Sullivan -2- . September 12, 1980

The aforementioned enumeration of law suits include
representation before the Appellate Tax Board, Contributory
Retirement Appeal Board, Civil Service Commission, Massachu-
setts Commission Against Discrimination, Equal Employment
-Opportunity Commission, Massachusetts District Courts, Superior
Court, Appellate Division of the District Court, Appeals Court,
U. S. District Court, First Circuit Court of Appeals and the
U. S. Supreme Court. :

Since the case load is so numerous, it is impossible
to identify all of the important pieces of litigation. How-
ever, a few should be identified.

The Law Department was successful in obtaining an
order from the Court placing 38 parcels of real property into
receivership in order to remedy the outstanding building code
and sanitary code violations. The owners of these properties
incurred expenses in excess of $600,000.

Several other suits involving claims in excess of
$§500,000. were dismissed by the Courts without the payment
of any funds by the City.

During fiscal 79/80, the department also represented
the City in several unusual and complicated real estate trans-
actions, The City sold several properties and was involved in
the subdivision and sale of house lots on the site of the former
Russell School. The department was also involved in the nego-
tiations and drafting of several leases involving various City
properties, :

The department also services all department heads of
the City by providing written and oral opinions and advise.

Very truly yours,
/r cey /)
/2/,,/) [ (Q
. . ,2;-‘ SR I
Russell B. Higley,

City Solicitor|
RBH: jl "




THE COMMONWEALTH OF MASSACHUSETTS.
DEPARTMENT OF THE ATTORNEY GENERAL '

JOHN W, Mc CORMACK BTATE OFFICE BUILDING
ONE ASHBURTON PLACE, BOSTON 02108

FRANCIS X. BELLOTTI
ATTORNEY GENERAL

September 19, 1980

David Sullivan

City Councillor

City of Cambridge

Cambridge, Massachusetts 02139 -

Dear Dave:

Contents of the Department of the Attorney General's
Staff Manual and that portion of the manual which
governs outside employment of lawyers. We have
found these rules effective in minimizing the
potential for conflicts of interest while attract-
ing and retaining a competent, dedicated staff.

If you need any further information, please do
not hesitate to contact me. 4

Sincerely yours,
—_D AAA—
Dwight ann

Deputy CRief
Public Protection Bureau

DG:kal

Enclosure

' Enclosed, as you requested, is the Table of




CHAPTER V

Conduct of Enplovees

~

" SECTION 5.1 Conduct of Employees

Employees are not to engage in any condﬁct which reflects
ﬁnfavorably upon the Attorney Ceneral or the Departmeht. They
are to perform their official duties at all timesvwith complete
‘fairness and impartiality. Enﬁloyees are prohlblted from
engaglng in any conduct with is 1ntendea to secure private gain,
glve preLeranlal treatment to any person or prevent any person
from securing benefits to which he or she is entitled. They are
also prohibited from engagiﬁg in ahy COnduct'which creates the

impression that they will use their officeS'for these purposes.

SECTIOM 5.2 Outside Employment

Employees are not to engageAin~any businesé or perform
work for anvone other than the Departmenﬁ_duringAworking'hours.

All Assistant Attorneys General, including Division and
Bureau Chicfs and the First Assiétant Attorney General, shall
devote their entire time durlng ordinary business hours to tholr
respactive duties and shall not engage directly or 1nd1rectly
in the private practice of law.

Upon appointment, all Assistant Attorneys General shall
immediately file notices of Qithdrawal from all criminal cases

or cases involving agencies or authorities of the Commonwealth

B
»
_
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of lassachusetts in which they have been involved. Appearances
in cther pending matters may be maintained for a reasonable

time to allow for an.orderly transition; however, there may

.

be no physical court appearances in these matters. Similarly,

non-business hours may be devoted to meetings or conferences
required for the purpose of disposition of private legal matters.

No new private legal matters may be undertaken by any .

Assistant Attorney General with the exception of non-compansated

matters. related to the attorney's immediate family. ‘Even in
the case of family matters, there may be no court,appeérances.
Within five days of ap?ointment as an Assistant Attorney‘
General each attorney shall submit a’ letter to the Firsﬁ_
Ascistant Attorney General stating that (s)he has read this

cccticn and ‘that (s)he is not directly or indirectly engaged

"in the private practice of law, and will not bz so engaged

during his/her employment within the Department.
Any special problems or circumstances in this regard
should be immediately brought to the attention of the First

Assistant Attorney General.




SECTION 5.3 Financial Interests Affected by Official Action

Employees who in.the discharge of their duties for ths
~Department know or réasonably éhould know that they -would be
required to take an aétion which would substantially affect their
financial interest, or the financial interest of a member of tréir
immediate family must file a written disclosure'stateﬁent with
their division and bureau cﬁiefs and with the First Assistant
Attorney General. The provisions of this Section shall not apply
if the éffect on the employee:s financial interest or that of a
meﬁber of his immediate family is no greater tﬁan on the general
public. The disclosure statement shall include a description

(1) of the required action (2) of the affected financial -interest
and (3) of the potential conflict of interest. For purposes of
this Section and Sections 5.4 and 5.5, "immediate family" includes
the employce's spouse, and the paients, children, brothers and

. sisters and their spouses, of both the employee and his spouse.

SECTION 5.4 Financial Interests in Contracts

Employees are prohibited from having any direct or indirect

financial interests in contracts made by the Department or for the

bencfit of the Dspartment, -or contracts in which the Department has

a direct and substantial interest. Employees who know or reasonably

should know that the making of such a contract is being considered

by, or has been proposed to the Department or any other state agency

must immediately disclose in writing the nature and scope of their
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financial intercsts to their division and bureau chiefs and to

the First Assistant Attorney General. The disclosure requirements
of this paragraph apply to all contracts whether written or

oral and including, but not limited to, those made through com-

petitive bidding.

SECTION 5.5 Financial Interests in Contracts - Immediate
Family Members

Employees who know or reasonably should know that any

member-of their immediate families has a direct or indirect

‘financial interest in a contract made,by the Department or for

the benefit of the Department, or a contract in which the
Department has a direct and substantial interest, must .immedi-
ately disclose in writing the nature and scope of the financial
interesl, and the name(s) of the family member(s) so interested,
to their division and bureau chiefs and to the First Assistant

Attorney General. Employees who know or reasonably should know

that the making of such a contract is being considered by, or

‘has been proposed to the Department or any other state agency

must immediately make the same written disclosure to their
division and bureau chiefs and to the Fifst Assistant Attorney
Genzrxal as is described in the preceding sentencce. The disclosure
re'uirements of this paragraph apply to all employment contracts
and all other contracts whether written or oral, including, but

not linited to, those made through competitive bidding.
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SECTION 5.6 Disclosure of Financial Interest

Employees who know that they have financial interests which
could pe affected by plans or activities of the Department must
immediately disclose such interests to their division chiefs, bureau
chieZ®s and the First Assistant Attorney General, if they have not

alreadv made disclosure pursuant to Sections 5.3, 5.4, 5.5 and 5.11.

SECTION 5.7 Use of Confidential Information

Employees are to maintain the confidentiality of information
obtéined by them in the course of their employment. 'They are pro-
hibited féom disclosing privileged information or using such in-
formation to obtain benefits, financial or otherwise, for themselves,

their families, or their friends.

SECTION 5.8 Release of Information to Press

All contacts with the press ‘or media must be approved in ad-
vance by the Chief of the Public Information Bureau. This means
not only that ail_neWs releases will be disseminated through the
Public Information Bureau, but also that all requesis for information -
or documents from the press or media will be handled by, and all
correspondence to the press or media must be mailed from, the Public
Information Bureau. Documents will be made available only after
pavment of a reasonable fee paid to the Chief Clerk's-Office to cover

the cost of reproduction.

SECTION 5.9 Use of State Property

Employvees should not, directly or indirectly, use or allow the use

of state propertv of any kind for other than official activities.

Section 5.6 Revision Promulgated on 6/15/80
Section 5.3 Revision Promulgated on.7/15/80
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Secﬁidn 5.10 Elections

Employees arc prohibited from using their offices to in-

fluence, interfere with or affect the results of an election or
a ) . .
nomination for office.

Eniployees are prohibited from soliciting or receiving,
directly or indirectly, any gift, payment, contribution, assessment,
subscription or promise of money or other thing of valué for the
poiitical campaign purpose of any candidate for public office oi of
any political committee or for ghy political purpose whaﬁsoever.
This proﬁibition specifically inéludes hoéting a testimonial
rebeétion or other fuhction having‘thc purpose of raising political

contributions for any.candidate or political committee,.

Section 5.11 Testimonial Dinner

Employces are prohibited from selling or accepting payment for
tickets, admissions or contributions for a testimonial dinner or
function or any affair by whatever name it may be called having a

purpose similar to a testimonial dinner or function held on behalf

of any employeé of this Department. No employee shall allow tickets

r admissions to be sold or contributions to be recceived for any testi-
monial dinner or function or any affair by whatever name it may be
called having a similar purpose, held on his behalf while he is an

employee of this Department.

Section 5.10 Revision Promulgated on 11/7/79
New Section 5.11 added on 11/7/79
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Section 5.12 Disclosure of Prospective Employment!

An employee who participates in a matter of financial -
interest to a prospective employér With'whom the employee
| is engaged in employment negotiations or with whom an
arrangement concerning prospective employment.has been
finalized, shall make full disclosure to his division chief,
bureau chief, the first assistant attorney general, and the
State Eﬁhics Comﬁission of the fact of the prospective
employment and the embloyee's present involﬁement with the
prospective employer. | ’ :

For purposes of this section, negotiations exist as
soon as both the.employee and the prospective employer show
any interest in.the employee working for the péospective
.employer; i.e., disclosurs_must be‘made as soon as an empfoy-
ment interview is scheduled.

In addition to the other provisions of this section,
employees must notify fheirodivision chief, bureau.chief and
the first assistant attorney general if they ieceive offers of
employment from any person or organization dealing with the
emploYee in his/her official capacity, whether or not the
employee is interested in negotiating future employment with
such person or 3rganization.

Employees interested in prospective employment who are

actively engaged in litigation against persons or organizations
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!
shall not directly contact the individuals within those
organizations with. whom they are dealing directly in their
official capacity, unless said individual is (a) a sole
practitioner or (b) the only individual within the prospective

organization authorized to hire.

S

New Section 5.12 added on. 6/15/80




CAMBRIDGE PuBLIC SCHOOL DEPARTMENT

WILLIAM C. LANNON *
SUPERINTENDENT

OF
SCHOOLS

159 THORNDIKE STREET - CAMBRIDGE, MASSACHUSETTS 02141
498-9200

September 25, 1980

To: The Honorable Menbers qf the City Council

b Y4

From: = William C. Lannon/- g0
" Superintendent of “Schools

Subject: Litigation and the Cambridge Public Schools

I am presenting this statement as Superintendent of Schools and within the

context of my perceptions of the legal pressures which historically have
beset my Office.

The schools' today are clearly caught in a campaign of federal, and state
laws, which seemingly have as their intent the delivery of human services
by the use of compliance pressures that impact on local decisions and budgets.

Among those that have caused the School Department to expend extraord:.na.ry
time and money on are:

l.

94-142 - 766 - These two laws on the handicapped litnerally
guarantee special services to children,much of which is the
result of litigation. Our Bureau of Special Education is often
required to appear before various hearing officers on the issue
of tuition payments. These payments may run as high as $15,000
a year. The parents have access to legal assistance of a number
of advocacy centers while we are often unrepresented.

The recent suit on the issue of welfare payments and children's
custody is an example. The City of Cambridge is being sued by an
advocacy agency and we are being represented by the City Solicitor.
An adverse decision could cost up to a half million dollars.

Civil Rights Act and Bilingual Education - The use of the Civil
Rights Act by the Federal arm of this agency has resulted in cost
over runs both in terms of time and budget.

Presently there are changes in Federal regulations dealing with
native language instruction under the Bilingual laws. The Congress
is resisting support for these services. The result of this locally
could well be parent suits for continued services in native language.
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The School Department has I believe done this process in

a well planned manner that has resulted in a calm and

peaceful opening. This however should not lead us to

believe that the future is free of potential litigation.
Systems which desegregate must deal with appeals, equity

of instruction and special service petitions. While I
maintain that in this area special counsel with specialization
is often needed, the general guidance could easily came fram
a city agency.

Negotiations and General Personnel Issues -

In the area above we often should use same specialization
however as layoffs and affirmative action issues collide,

we have been involved with numerous suits citing discrimination.
There is no evidence that this will decrease.

The intent of this statement is to indicate the general concerns facing schools
today. The Council, in its best judgement will address the problem with its

best thinking.

I do not presume to suggest solutions and my intent is to

make known certain information which may help in your deliberation.

Finally I would suggest a new book for those who wish to pursue the Federal
State intervention process, '

Legislative Learning
The Bureaucratization of the Classroom by Arthur Wise




CAMBRIDGE PuBLIC SCHOOL DEPARTMENT

WILLIAM C. LANNON
SUPERINTENDENT

oF 159 THORNDIKE STREET - CAMBRIDGE, MASSACHUSETTS 02141
SaHooLs 498-9200

N

September 25, 1980

To: Paul Healy
City Clerk k
From: William C. Lannory/

Superintendent of Schools

Subject: Litigation and the Cambridge Public Schools
Attached Statement

This is the Statement. I would appreciate it being read into the record
at tonight's meeting.

WCL:mn

Attachment
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" PUBLIC HEARING

The Committee on Ordinances, comprised of the entire membership of
the City Council will conduct a public hearing on Thursday, September 25,
1980 in the City Council Chamber, City Hall; Cambridge, Massachusetts
The purpose of the hearing is as follows:

7:30 p, m« - Proposed amendment to the General Ordinances
regarding the office of the .City Solicitor.

8:00 p. m« - Proposed amendment to the General Ordinances
regarding the appointment of Constables to
serve civil process.

All persons>interested in this matter may appear at this time and

be heard. -

For the Committee,

Councillor David A. Wylie,
Chairman, Committee on Ordinances.
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@ity of Camhridge

CALENDAR ITEM NO. 8

COUNCILLOR D. SULLIVAN ' April 7, 1980

ORDERED: That the enclosed proposed Ordinance be referred
to the Ordinance Committee of the City Council.

[N
N . - P

In City Council April 14, 1980
Adopted by the affirmative vote of 7 members.
Attest: Paul E. Healy, City Clerk

A true copy,
ATTEST:

4.
IN CITY COUNCIL




s % Order #4

0-35

C D Sullivan re: referring the proposed -

o

ordinance re: CtySl itor to theOdnane

Committee.
/////}ﬂ*é’/wéfw"”’,g, G porend_

e

’6" Sowr o8
Goy oy o By b

%Aw Agrassn v(”‘/

In Ci

- Bpog 0”/ £
/pf % 7//‘/
| //M/.u LonTecres

A

/Z/ »fl‘ @1/

. Q" -
/ v/ o

Soctoe 5 b%
74{ Laov o fe
%;-/MJ
/ ry [ A/ngdamm%






