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The Honorable Cambridge City Council
795 Massachusetts Avenue
Cambridge Massachusetts 02139

Dear Councilors:

I enclose a photocopy of a Boston Globe article, dated 1-09-93,
entitled Judge says MBTA board is subject to public law, must open
its records.

This decision by Suffolk Superior Court Judge Hiller B. Zobel
cpposes efforts by the MBTA Retirement Board to prevent disclosure to
the public and the Boston Globe of the Board'’s actions including
illegal payments of fees to Carmen Elio and Senator William "Biff"
McLean mediated by Aetna Insurance Company while supervising pension
plans. Similar illegal payments were made by the Cambridge Retirement
Board. A settlement with Aetna and Cambridge was recently announced
in the newspapers.

The public’s right to inspect and copy public records is defined
in M.G.L. c.4, s.7, M.G.L. ¢c.66, s.10, and promulgated by 801 CMR 2.00
and 950 CMR 31.00 through 33.00. The burden is on the public official
or agency to demonstrate that a record is not public. "Both by
statute and by regulation, the outside limit for responding to a
request for public records is ten days. Under the regulations, the
custodian must respond to the request ’‘as soon as is practicable’
which, in many cases, will obviously be a lot faster then ten full
days." The records must be avallable at "reasonable times". "This
means during all regular business hours. It does not mean ’‘when a
specifically named custodian happens to be in the office.’ Even when
the person who normally coordinates access to records is out sick, on
vacation, in a meeting, or out to lunch, citizens retain their right
to access.'" "One cannot be denied access to documents on the basis
that no one is available to supervise the inspection."

As I have routinely been stonewalled by Cambridge city officials
while attempting to obtain undisputable public records, I urge this
Council to direct the City Manager to emphasize to City departments
and boards & commissions the imperative to ccmply with the public’s
right to Know "as soon as practicable".

( :.Jack Martinelli 617.354. 1325

171 Auburn Street
Cambridge MA 02139-3949
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Margaret Drury

Cambridge City Clerk

795 Massachusetts Avenue
Cambridge MA 02139

Dear Ms. Drury:

Plegse direct the enclosed letter and attachment to:

Cambridgé City Council

Robert W. Healy, City Manager

Russell Higley, City Solicitor

Joseph Connarton, Chair, Cambridge Retirement Board
‘~m*"'~Jémgs Maloney, Acting Commissioner, ISD

I emphasize that my complaint herein does not refer to you or
your staff who have promptly and completely responded to my requests.
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Jack Martinelli 617.354. 1325

171 Auburn Street
Cambridge MA 02139-3949




Comm. from Jack erti 11i, 171 Auburn

St., relative to city | epartments,
boards and commissions complying with

public disclosure-laws 'as soon as
possible." . C
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In City Council,
January 25, 1993
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